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THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE March 17, 1

MAR 18 1977
(& MENROPGEITAN /<1
<. RLANNING &
FROM E. H. Denton, City Manager /> el

o
SUBJECT Screening of Industrial hnq.g&l-)

TO  Robert A. Iakin, Director of Planning

During the March 15, 1977, City Commission consideration of screening require-
ments for a special-use permit for a scrap processing operation, the Commission
requested a future agenda item to place some screening requirements on heavy
industrial uses in the City. You suggested that such a requirement may be more
appropriate in the form of a special-use permit rather than an amendment to the
zoning ordinance.

Please accept responsibility for preparing a report to the City Commission to

place such screening requirements on industrial uses and an appropriate regulatory
vehicle for implementing the screening requirement. By copy of this memorandum,
the Superintendent of Central Inspection is requested to provide you every
necessary assistance.

Although the Commission directive did not request that any proposed screening
regulation be referred first to the Metropolitan Area Planning Commission for
recommendation, you may want to seek the Planning Commis sion's recommendation
prior to City Commission consideration. 7

E enton
City Manager

EHD/ps
cc: Robert Feldner, Superintendent of Central Inspection
Ray W. Bruggeman, Director of Public Works
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WICHITA-SEDGWICK COUNTY ' DATE
March 16, 1977
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METROPOLITAN AREA PLANNING DEFARTMENT

TO E. H, Denton, City Manager

FROM Robert A. Lakin, Director of Planning

susJecT  Possible amendment to the zoning ordinance
Re: Special permits for salvage yards and
scrap processors.

Attached hereto is a delineated copy of a possible amendment

to the zoning ordinance related to the establishment of salvage
vards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment:
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 years, very few special permits have
been granted by the City Commission. A large majority of such
uses have been annexed into the communiiy and are thus continu-
ing as nonconforming uses.

l
1
|

As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,

it has been referred to the Planning Commission for a recommenda-
tion, In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis-
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance
for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities
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E. H. Denton, Cit{y Manager
March 16, 1977
Page 2
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are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Commission for 'a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

! RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as required by law.

AN

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment

| cc: John Dekker, Director of Law
| : Ray Bruggeman, Director of Public Works
{ Robert B. Feldner, Superintendent of Central Inspection
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Additions underliged
Deletions mar_enus @

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows:
(g) New building materials storage yafd.

Section 28.04,120 B-1 shall be amended by adding the following to
the uses permitted: %

(x) Uses listed in Section 28 only Qhen app in
the manner therein provided. E
Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scra rocessors and
other similar uses when such activiti@s are not conducted
entirely within an enclosed uilding, may be authorized in
n the "E" light industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-thoreugh-

fare-er-husxness-atreet;—and-rn on Map 13A of the transpor-
tation plan element of the comprehensive plan; and provided
further an application shall first be submitted to the plan=
ning commission who shall hold a Eearlng and make a recom-
mendation on the application. An such operation approve
shall ke-¢€ e-opinien-ef-the-governing-bo ¥ -net-adverseiy
aE?ectJEhe-eharaeter-ef-the—neighberhoed:-is enclosed by a

metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of

the area of such fence; in the opinion of the planning com-
mission such operation wi not.adverse affect the
character of the nei hborhood; all waste aper, rags or
other materials that can be scattered by the wind shall
be kept within an enclosed buildin 1 suEyect—EG-nny—otﬁer
!equtzements-whtcE—may-Ee—speetfEeg-hy—the—governimg-baéy,
nn&—that—a}i—waste—papery-rugs—orﬂnateriais-that-ean-be
scattezed—by-the—wind-ahu}i—be-kept—in-a~buiiding—su£tuhie
for-that-purpese, and provided further, that the plannin
commission and the governing bod board-ef-cemmicsioners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the

they board-ef-eommissieners may deem proper, including (but
not limited to),‘the pPosting of a performance bond.
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E. H. Denton, City Manager
Robert A. Lakin, Director of Planning

Possible amendment to the zoning ordinance
Re: Special permits for salvage yards and
scrap Processors.

Attached hereto is a delineated copy of a possible amendment

to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

Although the provision for requiring special permits for such
uszes in the light industrial districts has been in the zoning
ordinance for at least 45 yoars, very few special permits have
been granted by the City Commission. A large majority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

28 a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,

it has been referred to the Planning Commission for a recommenda-
tion. 1In order to expedite an application, it ie proposed to
amend Section 28.04.184 to include tha provision that an applica-
tion first be filed and a hearing held before the Planning Commis-
sion and a recormendation he made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
vhat constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance
for over 45 years and is difficult to determine the intent as
:;3-“6 to the terminology of the designations used for streets
ay.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'F' Light Industrial district.
Junk, used material, auto wvrecking, salvage yards, etc. are pro-
hibited in each of these districts excent where such activities
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are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended ‘o permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the city
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their raecommendation
after a public hearing as required by law.

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection
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Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows:
(g) New building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding the following to
the uses permitted:

(x) Uses listed in Section 28.04.184 [} when approved in
the manner therein rov:. d.
Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,

rags, scrap metals, bottles or junk, scra rocessors and
other similar uses when such activities are not conducted

entre within an enclosed BiIH'g may be authorized in
in e "E" light industria istricts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-thoreugh-
faze-o!-husness-streee-;—a-n-n on Map 13A of the transpor-
tation plan element of the"’comreensve an; and EEEH
further an application sha first be submitted to the plan-
n:.n commission who shall hold a hearing and make a recom-
mendation on the a ication. Any such operation approve
shall be the-opznton-ef-the-governng-bcdy-w!;-noe-avezsei:y
affeet-ehe-eharqeter-ei—tha-neighho!heefh-és enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of

the area of such fence; in the opinion of the planning com-
mission such operation will not

E adversely affect the
character of the ne rhood; a waste paper, rags or
other materials that can be scattered b the wind shall
be kept within an enclosed buildin : sujeee—ta—uy-oter
requrements—wte—may—e—speu:e—br-ehe-—geverning-beéy ’

nnd-ehat-aii-wnata—paper-r-znga-or-materi:nis-bhat—ean-be
seateered—by—the-wind—uhul-i:-be-hept—in-a-huiiéing—auitabie
for-that-purpese, and provided further, that the planning
commission and the governing bod beard-of-cemmissieners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they beard-ef-eemmissioners may deem proper, including (but
not limited to), the posting of a performance bond.
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THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE February 18, 1977

“Robert A. Lakin, Director of Planning
John Dekker, Director of Law
TO Robert Feldner, Superintendent of Central Inspection

FROM E. H. Denton, City Manager

SUBJECT Special Permits

Discussion held during the City Commission meeting of February 15, 1977,
regarding the application of Thomas C. Whitney for a scrap processor license
in an "E'" zoning district indicated a need for review of Section 28. 04, 184 of the
City Code.

Iam asking that Mr. Lakin convene a meeting of the addressees to review the
provisions of the ordinance and recommend any changes that may be deemed desirable,

such as intermediate hearing by the MAPC or the Board of Zoning Appeals.

Your report is requested to reach this offiq

E. H. Denton
City Manager

EHD/sw
cc: Ray W, Bruggeman, Director of Public Works




THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE August 30, 1978

TO Robert A. Lakin, Director of Planning

FROM  Robert G. Finch, Deputy City Manager

SUBJECT Screening Requirements for
Salvage Yards

On August 29, 1978, the City Commission approved your recommendations for
changes in the requirements for screening of salvage yards.

In addition the Commission asked that the staff work with the owners of
salvage yards to allow adequate time to come into compliance. In this
regards it was suggested that staff develop a set of standard specifications
for screening fences and offer the City's services in the mass acquisition of
needed fencing materials and installation.

Please accept responsibility for the coordination of these activities.

7D

Robert G. Finch
Deputy City Manager

cc: Russell L. Brenner, Director of Administration
George Anderton, Purchasing Manager

RGF/sw
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA
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MOTOR VEHICLE WRECKING  3.48.001—3.48.020

used cars must file each year with the central inspection division of the
public works department of the city at the time of purchasing the license
the number of the state dealer's tag assigned to them for their use, (Ord,
No. 28-621, § 13.)

Chapter 3.48
MOTOR VEHICLE WRECKING
Sections:

3.48.001 Definitions.

3.48.010 License required.

3.48.020 Application for license—Issuance.

3.48.030 Fee—Separate license for each place of business.
3.48.040 Transfer of license prohibited.

3.48.050 Regulations.

3.48.001 Definitions. The term “motor vehicle wrecking,” shall mean
anyone engaged in the business of buying, acquiring or dealing in motor ve-
hicles of a type usually licensed by the state of Kansas, and which motor
vehicles are intended to be wrecked, dismantled or disassembled; or anyone
who maintains or uses any building, premise or place to work, dismantle or
disassemble any such motor vehicle, and who possesses for sale, offers to
sell, or sells any part of any motor vehicle wrecked, dismantled, or disas-
sembled at such building, premise or place; or anyone who stores, or who
causes, suffers or allows to remain, on any lot or parcel of land, three or
more motor vehicles of a type usually licensed under the laws of the state
of Kansas, and from which parts have been, or are to be, removed, or
which for more than thirty days have not been capable of operation under
their own power. (Ord. No. 27-925, § 1.)

8.48.010 License required. It shall be unlawful for any person to en-
gage in the operation of a motor vehicle wrecker business within the city,
unless such person shall have procured from the city a license to engage in
such business. No person shall be granted a license to engage in such busi-
ness or occupation unless such applicant shall possess, control, use or have
the use of a premise where the business can be lawfully conducted and
shall have an office at such location. (Ord. No. 27-025,§ 2.)

3.48.020 Application for license—Issuance. Upon the filing with the
city treasurer of an application for a license to engage in the business or
occupation regulated by this chapter, it shall be the duty of the city treas-
urer to cause the application to be investigated, and if the facts therein
stated are true and it shall be shown that the applicant is qualified as re-
quired by this chapter, he shall approve such application and issue a license
to the applicant. (Ord. No. 27-925, § 3.)

133
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8.48.030—3.48.050  BUSINESS—REGULATIONS AND LICENSING

3.48.030 Fee—Separate license for each place of business. At the time
of the granting of the license required by this chapter, there shall be paid
to the city treasurer the sum of fifty dollars, payable semi-annually on
April first and October first. Each licensee shall be required to procure one
license for each place of busin operated by such person within the
corporate limits of the city. (Ord. No. 27-925, § 4.)

3.48.040 Transfer of license prohibited. No license issued under the
terms of this chapter shall be transferable. (Ord. No. 27-925, § 5.)

8.48.050 Regulations, Each person engaged in the business as a motor
vehicle wrecker shall comply with the following regulations:

BUILDING AND FENCE REQUIREMENTS. The activities of a mo-
tor vehicle wrecker shall be conducted entirely within an enclosed building;
provided, that should the property so used exceed an area of fifteen thou-
sand square feet, the board of commissioners may grant permission to en-
close the property with a fence or wall, and no motor vehicle
or part thercof shall be parked, stored or displayed on the outside of such
building, fence or wall. Fencing shall conform in all respects to the zoning
ordinance when applicable. Solid fencing requirements may be waived by
the board of commissioners for nonconforming uses, when the property is
not adjacent to residential zoning districts, and the property is enclosed by
a six foot high, chain link or woven wire fence, with a three strand barbed
wire extension at the top completely enclosing the business operation.

Premises which may not conform with the building or the fence re-
guirement of this section, but at which the business of a motor vehicle
wrecker is being conducted on November 13, 1964, shall be broi:lght into
conformity with this section within ninety days after such date.

REGISTER. Every motor vehicle wrecker shall keep a bound “book of
records” in which, at the time of acquiring or purchasing any motor vehi-
cle, he shall record in ink a full and accurate record of such transaction,
which record shall at all times be accessible to the police department and
shall include the following:

1. The date of purchase.

2. The name and address of the person from whom the same was pur-
chased.

3. The make and type of car, truck, tractor or accessory.

4. The number of the engine and license number of automobile or
truck purchased or the identifying number of the accessories purchased.

A copy of each entry into the “book of records” shall be furnished to
the police department each month, (Ord. No. 27-925, § 6.)

EWIEHITA 1ivsan)
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Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows:
(g) New building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding the following to
the uses permitted:

(x) Uses listed in Section 28.04. 14, only when approved in

the manner therein provided.
Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations = 2uto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailiny of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted
nt'rel within an enclosed u:r.ld:.nq‘_. may be auuhoz:.zecﬁ in
in the "E" J.ghl: industrial districts by the govern:.ng body
under a spec:.a; permit, provided that such operation is not
on an arterial or expressway as designated a-main-thereugh-
fare-or-pusiness~-atreety-and-ir on Mao 13A of the transpor-
tation plan element of the comprehensive plan; and provided

further an application shall first be subm:.ti.ed to the pan--

ning commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall e—te -of-the

-eprnion -governing-bedy-witti-net-adverseiy
affect-the-charaeter—cf-the-neighberhesds-is enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of

the area of such fence; in the opinion of the planning com-:
mission such operation will not adversely aftfect the
character of the neighborhood; all waste paper, rags or
other materials that can be scattered by the wind shall

be kept within an enclosed building; subject-te-any-other
reguirements-whreh-may —b e-speei-f::e-by—the—-geverntng—bedy,
end-that-ali-waste-papers-rago-er-naterints—that-can-be
scattered-by-the-wind-shati-be-kept-in-a-builtding-suitable
for-that-purpose, and provided further, that the planning
commission and the governin boq_z benrd -of-cemnissiencrs
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhocd as the

they beard-ef-commissiencrs may deem proper, including (but
not limited to), the posting of a performance bond.
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THE CITY OF WICHITA (\/ /{;{_’
DATE August 17, 1978 5'

OFFICE OF pDEPARTMENT OF LAW

TO GLEN E. LYTLE, Special Assistant for Zoning
FROM H. R. KUHN, Assistant City Attorney

SUBJECT goreening requirements
for salvage yards

Your request of August 1, 1978 for an opinion concerning the
above noted matter was handed to me for review and response. This
is to generally confirm what was discussed with you and Mr. Lakin
on August 15th.

In answer to the questions posed by you, it is the opinion of
the Department of Law that:

1. The fencing requirements of the City Code to which you
refer can be applied to new auto salvage vards that might be annexed
Lnto the City of Wichita. Of course, the application of the

be uniform as applied to both existing as well

: yards.

2. A failure to properly maintain a fence would justify the
withholding of the renewal license until compliance has been
achieved. The basic purpose of "licensing" requircments cn a
regular basis is to insure compliance with the Code provisions.

In this connection, it would be my recommendation that reason-
able notice be given any licensee of the known violations and
a warning of the intent to withhold the renewal license unless the
Code requirements are satisfied.

3. This question presents a somewhat more difficult problem.
You will recall that we discussed the ramifications of this problem
and concluded that more definitive standards should be developed
under which the City Commission could then act. As I understand
the situation there are presently all types of fencing employed
many of which have been approved in the past. Approval of a parti-
cular type of fencing at the time of the issuance of a license is
one thing. A failure to properly maintain such fencing is another.
Again, the matter can be reviewed at the license renewal date. If
more definitive standards are adopted as suggested, then situations
could arise where a different type of fencing might be requireua.

The fourth question presented by you cannot be answered with
any degree of certainty at this time. The Courts are divided on




Glen E. Lytle, Special Assistant for Zoning
August 17, 1978
Page 2.

whether or not solid screening or fencing is a reasonable exercise
of the police powers from which the authority would have to come.
To justify screening from public view the action would have to be
based on the public interests of health, safety, morals and general
welfare. The Courts of some states have permitted such screening
requirements and have justified the same on considerations other
than aesthetics alone. Other Courts, on the other hand, have
approached the question on considerations of aesthetics primarily
and have held such requirements to be unreasonable.

In this connection the provisions of Chapter 68 K.S.A. (Highway
Beautification Act) may have considerable influence. The state
statute makes it rather clear that the Department of Transportation
may require screening or fencing from public view of all junk yards
not located in industrially zoned districts. Much will depend upon
the type of rules and regulations that have been adopted by the
Secretary of Transportation in this connection. The statute covers
those junk yards located in cities as well as elsewhere.

It is my understanding that you have requested from the
Department of Transportation the rules and regulations which
the State Board may have adopted under the statute. After you
have received the same we can review them to determine what
additional local action the City of Wichita may want to take.
K.S.A. 68-2210 specifically contemplates that local ordinances,
regulations or resolutions may be more restrictive than the state
statute.

In conclusion, I would again suggest waiting until we have in
hand the rules and regulations of the Department of Transportation
and their licensing procedures before making any final determination
as to what should be done locally.

Respectfylly submikted,

ASSISTANT CITY ATTORNEY

HRK:mb
cc: John Dekker
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E.H. Denton, City Manager
Robert A. Lakin, Director of Planning
Screening Requirements for Salvage Yards
As per instructions of the City Commission on July 11, 1978 the

following is a review of the code requirements for the screening of
salvage yards and junk yards.

SUMMARY OF SCREENING REQUIREMENTS.

The zoning ordinance regulates the location of the establishment
of automobile wrecking, junk yards, salvage, used material, paper,
scrap, bottles or rags, and bailing or storage of such materials in the
following manner:

"LC" - Light Commercial District. None of the above per-
mitted.

LI Commercial District. Auto wrecking yard not per-
mitted. All other uses listed above would be per-
mitted if located within an enclosed building.

- Central Business District. A1l uses listed above
would be permitted if located within an enclosed
building.

Light Industrial District. Al11 uses listed above
would be permitted if located within an enclosed
building.

A11 such uses may be permitted outside of enclosed
buildings by special permit by the Governing Body
providing such use is not on a main thoroughfare or
business street, and in the opinion of the Governing
Body it will not adversely affect the neighborhood .




Such uses permitted are required to be enclosed
by a metal or wood fence not less than eight feet
in height with openings not inexcess of 5% of
the area of such fence. Any material that can be
scattered by the wind shall be kept inside a
building. The Governing Body may also impose
such additional conditions to protect the health
safety and welfare of the neighborhood.

g

- Heavy Industrial District. A11 above uses per-
mitted without limitations.

&
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The zoning ordinance also requires the screening
of new commercial or industrial uses when adjacent
to residfigtially zoned properties.

Many of the existing salvage (auto wrecking) yards were annexed

into the City as nonconforming uses. Therefore, unless otherwise

regulated may continue withcut having to provide fences or be inside

a structure. In addition to the zoning regulations the City code

also provides for the 'I'icensing' on an annual basis motor vehicle

wrecking yards, scrap processors, second hand dealers and pawn brokers.

husinesses

Chapter 3.48 requiring a license for Hotu(Vehicle Wrecking sets

forth building and fence requirements as follows: 2

* The activities of a motor vehicle wrecker shall be conducted
entirely within an enclosed building; provided, that should
the property so used exceed an area of fifteen thousand square
feet, the board of commissioners may grant permission to en-
close the property with a fence or wall, and no motor vehicle
or part therof shall be parked, stored or displayed on the
outside of such building, fence or wall. Fencing shall conform

in all respects to the zoning ordinance when applicable. Solid
fencing requirements may be waived by the board of commissioners
for nonconforming uses, when the property is not adjacent to

U U
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residential zoning districts, and the property is enclosed
by a six foot high, chain 1ink or woven wire fence, with a
three strand barbed wire extension at the top completely
enclosing the business operation.

Permises which may not conform with the building or the
fence requirement of this section, but at which the business
of a motor vehicle wrecker is being conducted on November

13, 1264, shall be brought into comforminty with this section
within ninety days after such date."

The existing Charter ordinance requiring a license for pawnbrokers,
secondhand dealers, and scrap processors (Junk dealers) does not have
any requirements for fencing or screening of the uses from adjacent prop-
erty.

Attached to this report is a response from the Department of Law
regarding the application of the existing regulations and under what
authority changes or additional requirements for screening might be
adopted.

ANALYSIS OF EXISTING REGULATIONS

In reading the ordinance and discussing the problem with Central
Inspection, License (Treasurer Office) and Law, the following observa-
tion are offered:

The requirements of the zoning ordinance are not
retroactive and do not apply to many of the auto-
wrecking yards, salvage yards etc. that have been
annexed into the city and are nonconforming uses.

I.Jr'nt'lxm +he z2oning OVJ""'*J“"c
The standards for screening fences which are also

referred to by the licensing ordinance have pro-

duced a variety of types of fencing. Some fencing
constructed under the provisions of these ordinances
have been accepted as in compliance with the ordinances
by Central Inspection even though its appearance is

no better than the material that is being screened by
the fence.
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The terms referred to as main thoroughfare or busi-
ness street are not defined in the ordinance and may
be unrealistic as to 1imiting the location of these
types of businesses.

Solid fencing requirements have been waived by the
previous Governing Bodies for 12 of the 20 automo-
bile wrecking locations under the licensing provi-
sion. The majority of these waivers have been for
nonconforming uses or those located in the "F" Heavy
Industrial District.

If fencing is desired, the existing licensing ordinance can be used
to accomplish screening. As the license comes up for renewal, if condi-
tions prevail (such as new development, poor condition of wrecking yard)
we are of the opinion that the previous waivers may be revoked and fencing
required. This would be the solid fence not to exceed 5% opening referred
to in the zoning ordinance. Without further revisions to the City Code,
it is doubtful that additional conditions as to material, color, paint,
etc could be required.

0f those who have been required to have a fence, many have not main-
tained it. Enforcement is a continuing problem, for Central Inspection.
Even when blown down and required to be fixed up, they often are back
down after the next wind. In summary, enforcement has been difficult
and frankly not very intensive or consistent over time.

RECOMMENDATION

Establish screening standards for all types of
uses such as automobile wreckers, scrap processors,
and other similar outdoor storage and sales areas
and require that an annual review of the condition
of the screening fence be made before the renewal
of the Tlicense. The standard should include the
type of fence acceptable to the Commission. Such
screening type fence should be adjacent to any
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public right-of-way and should be returned along
the side property 1line a reasonable distance for
visual effect. The remainder of the property
would then be fenced with chain link or woven wire
for security purposes or be required to be solid
screening as determined by the Governing Body
(based on need due to visiability from public
roadways or buildings and/or the type and quality
of adjoining development either residential or
industrial).

Amend the zoning ordinance to establish the same
standards for screening of all new uses falling
into the licensing requirements as previously
stated and also require all outdoor storage areas
used for wrecked vehicles, contractors equipment
and supplies, used building material, scrap pro-
cessing operations and similar businesses.

Eliminate the requirement that new auto wrecking
and scrap processors may not be Tocated on a main
thoroughfare or business street and permit such
uses by the Board of Zoning Appeals subject to
screening requirements after notification of
adjacent property owners and a public hearing.

Review all existing screening fences prior to
relicensing, and require replacement or improve-

G ments that would be acceptable to the Governing
Iy Body.
[
1%
5 g
;’ Robert A. Lakin
;:_:? Director of Planning
%
¥
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—.utor  vehicle

mayed on the outside of such

« =, wcncing shall conform in all respects to the zoning

ordi when applicable. Solid fencing requirements may be waived by

the board of commissioners for nonconforming uses, when the property is
not adjacent to residential zoning districts, and the properly is enclosed by
a six foot high, chain link or woven wirc fenee, with a three strand barbed
wire extension at the top completely enclosing the business operation.

Premises which may not conform with the building or the fence re-
quirement of this section, but at which the business of a motor vehicle
wrecker is being conducted on November 13, 1964, shall be brought into
conformity with this section within nincty days after such date.




'The activities of a mo-
tor vehicle wrecker shall be conducted entirely within an enclosed building;
provided, that should the property so used exceed an area of fifteen thou-
sand square feet, the board of commissioners may grant permission to en-
close the property with a fence or wall, and no motor vehicle
or part thercof shall be parked, stored or displayed on the outside of such
building, fence or wall. Fencing shall conform in all respects to the zoning
ordinance when applicable. Solid fencing requirements may be waived by
the board of commissioners for nonconforming uses, when the property is
not adjacent to residentizl zoning districts, and the properly is cnclosed by
a six foot high, chain link or woven wire fence, with a three strand barbed
wire extension at the top completely enclosing the business operation.

Premises which may not conform with the building or the fence re-
quirement of this section, but at which the business of a motor vehicle
wrecker is being conducted on November 13, 1964, shall be brought into
conformity with this section within nincty days after such date. #
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THE CITY OF WICHITA

OFFICE OF PLANNING DEPARTMENT DATE October 20, 1976

TO Robert A. Lakin, Director of Planning

Fnou. H. R. Kuhn, Assistant City Attorney

BUBJECT Adoption of New Zoning Ordinance

I've been asked to review, research and comment on the contents of
your memorandum of September 29, 197¢ by the Director of Law. The
following observations are the result of the review and researc

Underlying these comments is the assumption that it ig Your desire

that the existing zoning ordinance as a whole be replaced in full
by the Proposed new zoning ordinance.

You have submitted three proposed methods of approaching your
Any one of the three could be effecte

as was used when the original zoning ordinance of the City of Wichita
was adopted. Since the whole of the ordinance is to be replaced by
the new ordinance, inecluding the new and more carefully defined
zoning districts ana classifications, the "enactment Procedures"
rather than the "amendment Procedures" of K.S.A. 12-708 can be
utilized. fThig would require the setting of a date for a public
hearing and the publication thereof in the official city newspaper

at least 20 days between the date of the Publication and the date
set for the hearing.

objective.
d by using the same approach

The new bProposed ordinance
ordinance" would not re
owners. Anything shor

oxisting ordinance wou i I feel,
mendment procedures" of K.s.A, 12-708

quirement of written notices by mail to

within 200 feet of any area effected.

the application of the
which would inciude the re-
Property owners located

Any one of the three methods suggested by you in your memo could be
legally adopted by following the "enactment Procedures" of 12-708
S0 long as the whole of the existing ordinance was involved.
analyzing ang applying such broce he three alternative
methods it is impor relate the Zoning text to the zoning
maps which have ped over the years under the aunthority of
to adopt the Proposed n
without the new maps directly relating by legend a
zoning text wonld very well create some confusion and would make
tration of the zoning ordinance more difficult and certainly
comprehensible +o anyone other than a staff expert. This
exvation is particula 1y pe nent to "method two" of the thr
alternative approaches suggested in your memo.
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Robert A. Lakin
Director of Planning
October 20, 1976
Page 2.

A combination of your proposed method one and method three would
seem to be much more practical and when fully implemented and
effective as to all of the parcels of land located within the
city would be much easier to explain to and understood by the

' public. As I view your methods one and three the new zoning

text and maps would be adopted at the same time; the new maps
could be adopted and incorporated by reference in the new zoning
text since this is specifically authorized under X.S.A. 12-708.
Under your method one the existing zoning ordinance and maps
would remain effective for the 3 or 5 year period at which time
the new text and new maps would beccme fully controlling. Though
the time period is not required by statute, the suggested approach
might make it easier for the governing bodies as well as the
planning commission to go along with your objectives.

The various circumstances that you are suggesting might bring the
new zoning ordinance and maps into play during the interval of
time would not appear to be in any way objectionable except that
the "amendment procedures" including advertisement and notification
by mail would then be required. The same is true if none of the
circumstances suggested by you occur during the interval of time
and the new zoning ordinance and maps became fully effective. I
See no way to avoid the notification requirement and particularly
if applied to the "neighborhood plan or other changes" arising at
a later date of which you specifically inguire.

In summary it would be my recommendation that the time and effort
be expended to fully correlate the new zoning text with the new
zoning maps reflecting the changes or refinements accomplished
through the additional zoning districts and classifications.

A series of public hearings may be held covering particular geo-
graphical areas but the final hearing leading to the formal
adoption should include all of the area of the City. During the
hearing process it may be well to declare a moratori on specific
zoning applications pending the f£inal adopfi of t Zmnew.

H. R. KUHN
ASSISTANT CITY ATTO,

HRK :mb
cc: John Dekker - Department of Law




September 29, 1976

{
I

E

’ WICHITA-SEDGWICK COUNTY DATE
| METROPOLITAN AREA PLANNING DEPARTMENT

| To John Dekker, Director of Law
FROM Robert A. Lakin, Director of Planning
SUBJECT |

Adoption of New Zoning Ordinance

In recent discussion with the MAPC, it has been requested by
the Planning Commission that we pursue further the legality
of the adoption of the zoning odinance as I had discussed
with you on September 10, 1976. t is also their request that
some alternative methods also be researched and to seek your
legal opinion on same. It is apparent that it would be ex-
tremely difficult at this time to attempt to adopt the text
and all the maps in toto.

I would appreciate a leqgal opinion on each of the following pos-
sible methods of adoption of the new zoning ordinance, assuming,
of course, that all statutes authorizing the adoption are follow-
ed in the form of advertisements, time lapses and public hear-
ings.

Method One

Adopt a new zoning text without the adoption of new maps,
and maintain the existing zoning ordinance and maps, which
would continue to apply to all properties for a period of
(X*) years, or until any of the following circumstances

might occur, at such time the zoning districts of the new
zoning ordinance would then be added to the existing maps.

|
| 1. &1l new zoning change requests.
|

2. DAnnexation of new areas into the City.

1
| 3. A neighborhood plan for an area is adopted by the

| governing body with remapping oceurring on a neigh-
| borhood basis only.

|

|

4. At the end of (X*) years all property not included in
any of the above three categories would be automatical-
ly placed in the zoning districts indicated on the maps

. as submitted at the time of adoption of the new zoning

| text, and the zoning ordinance now in existence would

then be eliminated and the entire city would then be
regulated by the new zoning districts.

*The number of Years to be reasonable should be established
| for this thod. I would thinlk 5 Years would be preferable,
| with 3 years as a possibility.
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Method Two

Adopt a new zoning ordinance without maps, and maintain the
- existing zoning ordinance and maps which would continue to
be in effect on all properties until any of the following
conditions would océur, at such time the new zoning text

would become effective to a property.

S s

1. 2ll new zoning change requests.

Ed

2. 2Annexation of new areas into the City.

3. The governing body or the Planning Commission
initiated changes to the zoning maps.

~

S e

Method Three

Adopt the new zoning ordinance and maps that would place
new zoning on all properties by using the fourteen zoning
districts of the new zoning ordinance that are the most
comparahle to the existing zoning districts. As new zone
change reguests or annexation of an area occurs, the ad-
tional eight zoning districts would then be considered
and used when deemed appropriate.

I would appreciate your comments on the legal problems we would
have with any of the above methods. I would also like any comment
you might have on the advertisement and notification procedure we
would have to follow in Methods One and Two, to comply with the
State statutes. This would particularly apply to neighborhood
plans or other changes that would be considered at a later date
by the MAPC and the governing body.

Gt e A, WX

Robert A. Lakin
Director of Planning

RAL:GEL:ber




THE CITY OF WICHIT.

OFFICE OF

MISSION
ROAD TO SAFETY

W\
TO Glen E. Lytle, Special Assistant for Zoning SAF[]Y W

FROM H. R. Kuhn, Assistant City Attorney

SUBJECT Planned Unit Development
Regulations

In response to your memo of January 28, 1976, I have reviewed the
statutory provisions to which you referred as well as KSA 12-725
et seq. I concur in the observations expressed by you and as a
m;tteriof fact your proposed approach seems to have a great deal
of merit.

In reviewing the legislative history of the sections cited by

you it is rather clear that the purpose of the amendments of 1967
and 1969 was to broaden the authority in adopting codes or re-
gulations in code form by reference. The underlying purpose of

the amendment was to reduce the costs involved in legal publications.
As observed by one writer "this should save substantial sums of
money to the cities or counties involved by way of reduced publica-
tion costs".

* R. Kul
Assistant City Attorney

HRK :mb
cc: John Dekkexr, Director of Law
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Annabelle Haupt, interested citizen, expressed her appreciation of the
Commission's concern on hazardous materials and further stated other concerns
she has in regard to storage and containment of hazardous materials.

Grover Sanders, interested citizen, informed the Commission that it
seems so many of the hazardous materials that are being shipped are not properly
marked to note them as being hazardous materials until you get right upon the
container or vehicle and it will be printed on there in small letters of what it
contains and recommended that the City Commission pass legislation requiring
that all hazardous materials being shipped be marked with a big orange day-glow
balloon peinting out to the public that it does contain hazardous macerial and
they could use caution when they are in the area of those day-glow ballcons.

Considerable discussion was had in regard to the City Commiasion's
authority in regulation of transportation of the hazardous materials and storage
of same within the city limits of Wichita. It was the consensus of the Commission
that a resolution could be drafted to our Representatives in the State and Federal
Governments encouraging them to use the highest standards available in the ship=
ment of hazardous material and that the City could pass legislation on the storage
of hazardous material within the city limits.

Fire Chief and Chief of the Fire Department, reviewed their procedures
in the handling of hazardous material and Chief Hobbs informed the Commission that
they had a manual approximately 2-inches thick listing all hazardous materials
that they might run into in case of emergency and how to handle each matarial.

Commissioner Porter requested that the Manager prepare a resolution to
our Representatives supporting better storage and shigping methods using the
highest standards available in the shipping and markiag of vehicles containing
hazardous material. G

Shanahan moved that the report be received and filed with the under-
standing that further items will be on the agenda at an appropriate time in the
future. Motion carried 4 to 0.

The City Commission recessed for lunch at 12:31 P.M. and reconvened at
1:35 P.M. with Vice Mayor Shanahan in the Chair. Commissioners Casade and
Donnell present. Commissioner *Porter and Mayor Peters absent. =

Proposed screening requirements for salvage yards, PEHG;ItGd.—

On July 11, 1978, during discussion of a request for a special permit
for an auto salvage yard, the Commission requested that a review be made of the
code requirements for the screening of salvage and junk yards.

A report is provided outlining the present zoning ordinance regulations
which govern salvage yards and junk yards. Alse provided is a report from the
Law Department regarding the application of the existing regulations and under
what authority changes or additional requirement for screening might be adopted.

The following considerations pertain to the present zoning ordinance:
1) The requirements of the zoning ordinance are not retroactive and do not

apply to many of the auto wrecking yards, salvage vards, stc., that have
been annexed into the City and are nonconforming uses.

2) The standards for screening fences within the zoning ordinance which are
alsc referred to by the licensing ordinance have produced a variety of types
of fencing, some of which are accepted as in compliance even though by
appearance is no better than the material that is being screened by the fence.

The terms referred to as main thoroughfare or business street are not defined
and may be unrealistic as to limiting locations. :

Solid fencing requirements have been waived by the previous governing bodies
for 12 of the 20 automobile wrecking locations under the licensing provision.
The majority of these waivers have been for nonconforming uses or those
located in the "F" Heavy Industrial Districe.

It is recommended that:

Screening standards be established for all types of uses such as automobile
wreckers, scrap processors and other similar outdoor storage and sales area
and require that an annual review of the condition of the screening fence
be made before the new renewal of the license.




COMMISSIONERS PROCEEDINGS

r Shanahan

==carried
LICIMEN & FIRE-

N BD OF TRUSTEES
H ANNUAL REPORT
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Amend the zoning ordinance to establish the same standards for
screening of all new uses falling into the licensing requirements
and also require all outdoor scorage areas used for wrecked venic
contractors equipment and supplies, used building material, scrap
processing operations and similar businesses.

El te the requirement that new autd wrecking and scrap processors may
not be located ol main thoroughfare or business street and permit

such uses by the ard of Zoning Appeals subject to screening require-
ments after notification of adjacent property owners and a publie
hearing.

Review all existing screening fences prior to relicensing, and require :
replacement or improvements that would be acceptable to the Governing
Bedy.
i *Commissioner Porter present.
It is recommended that the Commission approve the proposed recommenda=

tions and authorize administrative ‘'staff to initiate the necessary documentation

to implement.

Director of Planning showed the cormission slides of some of the non=
conforming screers and fencing around salvage vards and informed the Commission
that these were by waivers of previous Cormissions, Mr. Lakin stated that he
had checked with the Attorney's office and chey felt that the licensing section
could be used in the enforcement of new fencing or screening ordinances. Hr.
Lakin recommended that, not only auto wrecking, but other types of salvage
businesses be included in the screening recommendations. Mr. Lakin answered
questions of the Commission.

Vvice Mayor Shanahan asked if there were any members of the public that
would like to be heard on this item. No one appeared.

Mr. Lakin informed the Cemmission that, with proper hearings in the
development of this regulatien, it would be at least three months before it would
be completed and ready for presentation to the Cormission.

Shapahan moved that the recommendations be approved as outlined and

. the administrative staff be authorized to initiate the necessary documentation
to implement and it be returned to the City Col ssion at a later date included
in that will be the Adainistzation,’ Planning Depariment and others working with
the business and property owners that may be involved to secure and obtain their
input ring in mind thar there would be ample time for such aroperties to be
brought into compliance and also consider if there be some assistance that the
City may provide in buying or plans or possibilities some assistance in the
acquisition of materials. Motion carried 4 to 0.

Policemen's and Firemen's Board of Trustees lith Annual report,
presented. 2

The repor: is for the fiscal year ended March 31, 1378.

City Manager reviewed the report and informed the Commission that
possibly, if they preferred, they could defer it to a later date and stated that
the information and assumptions that the Commission had asked staff to consider
had been considered and was being put together at this time to be brought back
to the Commission later after review by the Board.

Commissioner Porter asked what impact it would “ave if the City was
to raturn to a minimum age of retirement of 350.

City Manager stated that he did not know, but he would check with the
actuary and ask him to submit figures on that basis.

Shanahan moved that the repert be received and filed. Motion carried




Additions underlined
Deletions marked-thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,

salvage yards and similar operations when such are to be located
the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows:
(g) New building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding the following to
the uses permitted:

(x) Uses listed in Section 28.04.184, only when a proved
the manner therein provided.

Section 28.04.184 shall be amended to read as follows:

2B.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. BAuto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,

rags, scrap metals, bottles or junk, scra rocessors and

other similar uses when such activities are not conducted

entirely within an enclosed buildin , may be authorized in
in the ;:" TIight industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or exresswa as designated a-main-therough-
fare-er-business-street;-and-in on Map 13A of the transpor-
tation plan element of the comj rm

further an application shall first be submitted to the plan-
Ig commission who shall hold a ea.r:.n and make a recom-
mendation on the application. Any such operation a prove
shall Be-the-opt nten—ef-te—gevernng-ey—wz —noe-ave!saiy
aect—ehe—ehuaeter-aE-the-aeighbarheod-;-is enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of

the area of such fence; in the opinion of the planning com-
mission such operation w. not adverse y affect the
character of the nei orhood; a waste paper, rags or
other materials that can be scattered by the wind shall

be kept within an enclosed buildin 7 seeh-be-aﬂy-ete!
requirements-which -may-—u—upeete-hy-—thu—gevezning-hady '

anel-thae-aii—waste—paper-r-rags—e!-materia&s-hhae-ean—he
seatte!e&-hy—the—wi-né—uhnii:-be-kept—in-a—bui:iding—uuitcbie
feor-that-purpese, and provided further, that the plannin
commission and the governing bod beard-of-cemmissieners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they beard-ef-eemmissieners may deem proper, including (but
not limited to), the posting of a performance bond.




Additions underlined

Deletions rarked-thas

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows :

(g) New building materials storage yafd.

Section 28.04.120 B-1 shall be amended by 'adding the following to
the uses permitted: =

(x) Uses listed in Section 28.04.184, only v;:hen approved in
T T T T T T ) T Ir e s e T by I3

the manner therein provided. ;

Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, .salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conductod
entireiy within an enclosed building, may be authorized in
in the "B Tight industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-thereugh-
business-street;-and—ir on Map L3A of the transpor-
tation plan element of the comprehensive plan; and provide
further &n application shall first be submitted to the pl
ning commission who shall hold a hearing and make & recom
mendation on the applicat . __Any such operation approved
shall be the-opinren-sf-t e-governing-body-wiii-not-adversely
aEect—'.-.e—ehuraeher-af—bhe—neighbozhea&T-is enclosed hy a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of
the area of such fence; in the cpinion of the planning com-
‘mission such operaticn will not. adversely affect the
character of the nesighborhocd; all waste paper, rags or
other materials that can be scattered g the wind shall
be kept within an enciosed u.l.lxng: subject-to-anr-ether
requirements-vhien-may-be-speeifife ~by-the-governing-body,
ane‘l-that—ai:i—waste-paper-;-—raqs-er—mat vipla-that-can-hea
scattered-hy—the—winﬂ—5hnii-be—kept—in—a-buiida‘mg—at:itah-le
for-that-purpese, and provided further, that the planning
commission and the governing bod beard-of-cemmisstoners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they beard-ef-ecrmissiencrs may deem proper, including (but
not limited to), the posting of a performance bond.
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WICHITA-SEDGWICK COUNTY DATE

March 16, 1977

METROFOLITAN AREA PLANNING DEPARTMENT

TO

FROM

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

susJecT Possible amendment to the zoning ordinance

Re: Special permits for salvage yards and
scrap processors.

Attached hereto is a delineated copy of a possible amendment

to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E! Light
Industrial district by special permit. This possible amendment
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 years, very few special permits have
been granted by the City Commission. A large majority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,
it has been referred to the Planning Commission for a recommenda-.
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis=
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance
for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities




E. H. Denton, City Manager
March 16, 1977
Page 2

are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica=-
tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and regquirements.

RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as requi-ed by law.

AL .

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection




Additions underlined

Deletions marked-thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows:

(g) New building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding the féllowing to
the uses permitted:

(x) Uses listed in Section 28.0 84, o when approved in
th d = o5
e NP OV ioRd ;

Section 22.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activitieés are not conducted
entlrel within an enclosed u:.d;m, may be authorized in
in the "E" light industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-thorough-
fare-er-business-street,-and-in on Map 13A of the transpor-

tation plan element of the compréhensive plan; and provided
further an application shall first be su mitted to the plan--
ning commission who shall hold a earln and make a recom-
mendation on the application. Any such operation approved
shall be .the-epkni:on-ef—-te—gevernzng—body-w:}i—net—averseiy
aeet-ehe—eharaeter-ef-bhe-n-eéghborhaedr—is enclosed by a

metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of

the area of such fence; in the opinion of the planning com--
‘mission such operation will pot adversely affect the
character of the nei borhood; all waste aper, rags or
other materials that can be scattered by the wind shall
be kept within an enclosed building; subject-te-any-ether
:equtrements—whteh-may—e—speetfze--b -the-geverning-bedy,
and-that-aii-—wnste—-paper-;—raqs*or—maeerinis—that-ean—he
scattered-by-the-wind-shali-he -kept-in-a-building-suitabie
for-that-purpese, and provided Turther, that the plannin
commission and the governing bod beard-of-commisaieners
may impose such additional special cornditions to protect
the health, safety and welfare of the neighborhood as the

they beard-ef-cemmissioners may deem proper, including (but
not limited to), the posting of a performance bond.
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WICHITA-SEDGWICK COUNTY DATE
: March 16, 1977

METROPOLITAN AREA PLANNING DEPARTMENT

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

susJect Possible amendment to the zoning ordinance
Re: Special permits for salvage yards and
SCrap processors.

Attached hereto is a delineated copy of a possible amendment

to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 years, very few special permits have
been granted by the City Commission. A large majority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,
it has been referred to the Planning Commission for a recommenda-
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis-
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance
for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities
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are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth

that such operations not conducted entirely within an enclosed
building be required to file for a special permit. ;

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as required by law.

A S

Robert A. Lakin
Director of Planning

RAL:GEL:rme
Attachment

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection
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Additions underlined

Deletions marked-thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

T T T g g e

It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows :

(g) New building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding ‘the féllowing to
the uses permitted:

(x) Uses listed in Section 28.04.184, onlvy when approved
the manner therein provided. .

Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto .wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scra rocessors and
other similar uses when such activities are not conducted
entirely within an enclosed building, may be authorized in
in the !: Iight industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated e-main-thereugh-.
fare-or-business-street;-and-in

on Map 13A of the transpor-
tation plan element of the comprehensive plan; and provided
Further an application shall first be submitted to the plan-
ning commission who shall hold a ear:.n and make a recom-
mendation on the application. Any such operation approve
shall be the—epxnzon-of-te—governtng— edy-wiiti-net-adverseiy
nect-ahe'*eharneter—of-'the-—ne:‘:'ghborhoe’&-,——is enclosed by a

metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of

the area of such fence; in the opinion of the lanning com-
mission such oeration will not aversel affect the
character of the neighborhood; all waste aper, rags or
other materials that can be scattered by the wind shall

be kept within an enclosed building; su:eet-be-any—eter
requirements-whie -may-be-speetfred-by-the-governing-beody,
and-that-ati-waste-paper;-rags-or-materinis-that-ean—be
scattered-by-t-.he—win&-—shail—be—kept-:‘:n—n—buéié‘:ng-suitabie
fer-that-purpese, and provided further, that the plannin
commission and the governing body board-of-commiasioners
may Impose such addt:.ona special conditions to protect
the health, safety and welfare of the neighborhood as the
they board-ef-eommisaieners may deem proper, including (but
not limited to), the posting of a performance bond.




WICHITA-SEDGWICK COUNTY DATE

: March 16, 1977
METROPOLITAN AREA PLANNING DEPARTMENT

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

susJsecT Possible amendment to the zoning ordinance
Re: Special permits for salvage yards and
Sscrap Processors.

Attached hereto is a delineated copy of a possible amendment
to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment-
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districtrs has been in the zoning
ordinance for at least 45 years, very few special permits have
been granted by the City Commission. A large majority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,

it has been referred to the Planning Commission for a recommenda-
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis-—
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance
for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities
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are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements. £

RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as regquired by law.

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection




Additions underlined

Deletions marked-thuas

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial distriet by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows:

(g} New building materialg storage yar.'d.

Section 28.04.120 B-1 shall be amended by 'adding' the following to
the uses permitted: b

(x) Uses listed in Section 28.04 4, only {vhen approved in
the manner therein provided. B 5
: -_— :
Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, stcrage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scra rocessors and
other similar uses when such activities are not conducted
entJ.rel within an enclosead buidln, may be authorized in
in the "E" 1ight industrial districts by the governing body
under a special permit, provided that such operation is not

on an arterial or expressway as designated a-mein-theoreugh-
fa:e—er-—bastneas—stxeeeu—-ana‘—a.-n on Map 13A of the transpor-
tation plan element of the com rehensive plan; and provided
further an application shall first be submitted to the plan-
ning commission who shall hold a hearn.n and make a recom-
mendation on the application. An such operation approved
shall be bhe-epan&an-af*te—gove:ntng-body—m:i:i—not—ave!seiy
nfect-Ehe—eharaeter—eé-thc—neighborheed-,——is enclosed by a

metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of

the area of such fence; in the opinion of the planning com-
mission such operation wi not-adversel affect the
character of the neighborhood; aill waste paper, rags or

- other materials that can be scattered by the wind shall

be Eg within an enclosed buildin A sugect-te-any—ater
requirements-vhieh-may-be-specifie ~by-the-geverning-bedy,

am!-—thah-ai:i—waste-paper-;-rags—e:.-—materia!:s-that-ean-—be
scattered-hy—the-wincl—sha!:i-—be—kept—:’:n-a-bniiding-suitub&e
for-that-purpese, and provided further, that the planning
commission and the governing bod beard-ef-commisszeners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they beard-cf-eemmissieners may deem proper, including (but
not limited to), the posting of a performance bond,




WICHITA-SEDGWICK COUNTY DATE

March 16, 1977

METROPOLITAN AREA PLANNING DEPARTMERNT

TO

FROM

E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

susJeEcT Possible amendment to the zoning ordinance

Re: Special permits for salvage yards and
SCrap pProcessors.

Attached hereto is a delineated copy of a possible amendment

to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 yea =, very few special permits have
been granted by the City Commiusicn. A large majority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,
it has been referred to the Planning Commission for a recommenda-.
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis-
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance
for over 45 years and is difficult to determine the intent as
related to the terminology c® the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities
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are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph {(g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

RECOMMENDATTION

If the proposed amendment is reasonably satisfactory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commissicn for their recommendation
after a public hearing as racuired by law.

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection
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tions marked-thuas

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows:
(g) New building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding the féllowing to
the uses permitted:

(x) Uses listed in Section 28.04.184, only when approved in
the manner therein provided. 2
—Eta el TIereln provided. :
Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted
entir ithin an enclose uilding, may be authorized in
in the "E" 1ight Industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-thoreugh-

fure-er-hustness-streetT-«and-tn on Map 13A of the transpor-
tation plan element of the comprehensive plan; and provided
Further an application shall first be submitted to the plan-.
ning commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation aprove
shall be—ee-—egznton-—oE-—the-guvern:ng- edy-wiii-net-adversely

r.teei:—the-ehnr&eter—of-the-neighbexhaodr-ﬂ':s enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of

the area of such fence; in the opinion of the planning com--
‘mission such operation wi not adversely affect the
character of the nei hborhood; all waste pa er, rags or
other materials that can be scattered by the wind shall

be kept within an enclosed u:.ldmg; sugect—te-any—ote!
requtremenes-whte-mqy—e—spec:fted-hy-the—gevernéng-hedy '
and—that~a5:i:—waate-pgpe=7—rags-oz—mal:eriaia-that—can-be
scattezed-by-the-—wim&-shaH-be—kepl:-in-a-—buii&:‘mg-—auitubie
for-that-purpese, and provided further, that the lanning
conmission and the governing bod beard-ef-commissioners
may impose such additional special conditions to protact
the health, safety and welfare of the neighborhood as the
they beard-ef-commissieners may deem proper, including (but
not limited to), the posting of a performance bond.
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JUNKYARD AND REFUSE ORDINANCE
OF THE COUNTY OF TIOGA, PENNSYLVANIA

Article |
TITLE, INTENT AND AUTHORITY

101. Title

These regulations shall be known and may be cited as th “Junkyard and Refuse Ordinance of the County of Ti. a,
Pennsylvani

102. Intent

These regulations are hereby established to protect the public health, safety and welfare; to assure the compatibility
of junkyards with surrounding land usage; to enhance the aesth and economies of the county; to protect the
public investment in lands, streets and highways; and to protect tax revenues by promoting the reasonable, orderly,
and effective storage of junk,

Section 103. Authority

10301 The County Board of Commissioners has jurisdiction and control of land use and development as set forth in Act
247 f{as amended by Act 93 and Act 194), the Pennsylvania Municipalities Planning Code.

Secticn 104, Limitation of Power

104.01 These regulations shall have effect in those boroughs and incorporated townships which have no regulations governing
junkyards and refuse in effect at the time this Ordinance troduced and until the borough or township ordinance
is in effect, The enactment of a junkyard and refuse ordinance or of a zoning ordinance, with provisions for the
control of junkyards and refuse by any municipality, other than the county, whose land is subject to the county,
shall act as a repeal protanto of the County Junkyard and Refuse Ordinance within the municipality adopting such
ordinance. a2 5 -

Article Il
DEFINITIONS

Section 201, Definitions

201.01 General Terms - As used in these regulations, words in the singular include the plural; and those in the plural include
the singular. The words "shall” and “will” for the purpose of these regulations are defined as mandatory.

201.02 Specific Terms - As used in these regulations, odditional specific terms or words shall be defined as follows: Unless
otherwise expressly” stated, the following definitions shall, for the purpose of these regulations, have the meaning herein
indicated. Any pertinent word or term not a part of this listing but vital 1o the interpreration of these regulations
shall be construed to have its legal definition.

1. Person - Shall include any partnership, association, firm, corporation and individual,

2. County - Shall mean the County of Tioga, State of Pennsylvania.

3. Junk (Refuse) - Shall mean old iron, steel, brass, copper, tin, lcad or other basz metals; old cordage ropes, rags,
fibers or fabrics; old rubber or plastis Id bottles or other glass; bones; wasiepaper: discarded appliances and
wrecked, scrapped, ruined, dismantled or junked motor vehicles. It shall n clude, however, materials and objects
accumulated by a person as by-products, waste or scraps from the operation of his own business or materials
or objects held and used by 2 person as an integral part of his own business wmﬂlinpi.

Junkyard - Shall mean a yard, lot or place containing junk as herein defined, upon which occurs any or all of
the acts of buying, keeping, dismantling, processing, selling or offering for sale any such junk, in whale units
or by parts, for a business or commercial purpose.

Junk Dealer - Shall mean any person, as herein defined, who shall engage in the business of selling, buying, salvaging
and dealing junk and who maintains and operates a junkyard within the County of Tioga.




Article i1
REGULATIONS AND STANDARDS

Section 301, Junkyards and Refusa
301.01  In conjunction with all land uses, the following regulations shall control the establishment and maintenance of junkyards:

Such premises shall at all times be maintained so as not to constitute a nuisance or menace to the health, safety
and welfare of the county or to provide a place for the breeding of rodents and vermin,

No garbage or other organic waste shall be stored on such premises.

Whenever any inotor vehicle shall be received on such premises as junk, all gasoline shall be drained and removed
therefrom. Gasoline shall be stored in approved containers which are kept on the premises.

The premises on which junk is stored shall be set back a minimum distance of two hundred fifty (250) feet
from the right-of-way lines on all streets or roads and 2 minimum distance of fifty (50} feet from all other property
lines and known flood plain elevation. The area between the setback lines and the right-olway line of all streets
and roads, the known fHood plain elevation and all other property lines shall at all times be kept and vacant,
In the case of Federal Aid Routes, the said sethack shall be one thousand (1,000) feet from the center fine
right of way. D

Any premises on which junk is stored shall at the setback lines be enclosed by evergreen screen plantings or
& uniformly painted solid beard fence or both.

All junk shall be stored in such a manner and screened so as not to be readily accessible or visible from the
street, public road or adjacent property. Junk shall not be stored above the height of the screen plantings or
fence, 3

The manner of storage and arrangement of junk and the drainage facilities pf the premises shall bu such as to
prevent the pollution of springs and streams, 1o prevent the accumulations of stagnant water upon the premises
and to facilitate access for fire-fighting purposes.

Any person governcd by these regulations shall not burn out any motor vehicle or its equivalent at any time,
No grease, tires, gasoline or other si i might be dangerous or tend o preduce obnoxious
smoke or odors shall be burned within a junkyard at any time. 2 g

Every person licensed under these regulations shall provide and shall constantly keep a book in which shall be
fairly written down in the English language at the time of the purchase of any junk, a description of every article
or material purchased or received by him, the date and hour of such purchase and the person from whom such
article or material was purchased, received or handled by such person shall at all times be subject to the inspection
of any official of Tioga County.

Every person, governed by these regulations, shall keep ond retain upon tha licensed premises for a pericd of
forty eight {48) hours after the purchase or receipt thereof, all junk received or purchased by him; and he shall
not disturb or reduce the same or alter the original form, shape or conditions until such period of forty cight
(48) hours shall have elopsed.

Article 1V
VARIANCES AND APPEALS
Section 401, Variances

401.01  Hardship - The County Commissioners may grant variances to these regulations where unusual or exceptional factors
or conditions require such moedification provided that the County Commissioners, after a hearing shall:

1. Find that unusual topographical or exceptional physical conditions-exist.

Find that suict compliance with these regulations would create an extraordinary hardship in the face of the
exceptional conditions.

Find the situation is unique, not one shared similarly by other properties in the neighborhood.
Find the hardship is not self-created by the property owner.

Find the hardship is not to be construed to mean that less profit will be made undet the existing regulations
than might be realized with the granting of a variance.
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Find the hardship is suffered by the parcel of land under quastion and not by other parcels owned by the .ppliénnl
or by the community as a whole. 7

Permit any modification depart from these regulations only to the extent necessary 1o remove the extraor
hardship.

Public Interest Secured - The County Commissioners may grant 2 variance to such applicant from such mandatory
provisions so that substantial justice may be done and the public interest secured, provided that such variance may
be granted only upon concurrence of a majority of the County Commissioners present at a public meeting, and that
such variance will not have the effect of nullifying the intent and purpose of these regulations,

7.

County Commissioners May Impose Co ons - In granting variances and modifications, the County Commissioners
may impose such conditions as will, in their judgement, secure substantially the cbjectives of the standards of requirements
ied.

to be m:

Section 402. Penalties

inance shall be punishable by a fine not exceeding two hundred dollars ($200.00)

402.01 The violation of the terms of this Ordi
discretion of the court for each offense; and each

or imprisonment not exceeding sixty (G0) days or both in the
day a violation continues to exist, shall constitute a scparate offense.

“Section 403. Appeal
decision or recommendation of the County Commissioners may,
the County Commissioners, present additional
decision or recommendation.

403.01 Person Aggrieved - Any person aggrieved by a finding,
within thirty (30) days, request and receive opportunity Lo appear befor
relevant information and request reconsideration of the original finding,

Appeal to Court of Common Pleas

1. Any person aggrieved by a finding, decision or recommendation of the County Commissioners may appeal such .
finding, decision or recommendation to the Common Pleas Court.

Article V
ENFORCEMENT AND LEGAL PROCEDURE

Section 501. Ew/oreing Officer

y Commissioners. The County Commissioners may

501.01 The provisions of this Ordinance shall be administered by the Count
agent and the extent of this dzlegation shall be

_delegate all or part of the admi ration of this Ordinance to an
‘on record in the minutes of the County Commissioners.

T D A T Y

. Article VI
SEVERABILITY AND CONSTITUTIONALITY

Section 601. Soverability and Constitutiomality

601.01 The provisions of this Ordinance shall be severable; and il any of its provisions shall be held 10 be unconstitutional,
illegal or invalid, such unconstitutionality, illegality er invalidity shall not offect the validity of any of the remaining
ons of this Ordinance. It is hereby declared as a legi slative intent that this Ordinance would have been adopted

such unconstitutional, illegal or invalid provisions had not been included therein.

e e

Duly enacted and ordained as an Ordinance of the County of Tioga on this 7th day of June, 1976, by the Commissioners
|

of the County of Tiogs, Commonwealth of Pennsylvania.

e

Commonwealth of Pennsylvania
County of Tioga

‘;—_..__.

BY:

e

S e e e
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sn, shall be deemed guilty of a misde-
r, and upon conviction thereof shall be
1 in a sum of not less than ten dollars
«10) nor more than one hundred dollars
;). [L. 1957, ch. 354, § 4; June 29]
Crow References to Related Sections:
speed restrictions, see 8-532 to 6-534, 8-530.

68-2105. Contractor’s pay withheld until
sct complied with. Any person to whom has
teen awarded a contract for the making of any
smprovement as provided for in this act shall
receive Mo pay on any estimate for work on
.sid contract until such person has complied
with the provisions of this act. [L. 1957, ch.
334, § 5; June 29.]

68-2106. Unlawful to destroy or remove
harricades, warning signs, or drive on closed
hard surfaced highway; penalty; damages.
Any person who shall, without authority, de-
stroy or remove any barricade, warning sign
or warning light when wused in accordance
with the provisions of this act, or who shall
drive on a hard-surfaced highway under im-
provement without authority from the proper
officials, when said road is barricaded and
suitable warning have been placed to
advise that such road is closed to traffic, shall
be deemed guilty of a misdemeanor, and upon
conviction thereof shall be subject to the fines
and penalties preseribed by section 7 [68-
2107] of this act, and, in addition, said person
shall be required to reimburse the contractor,
municipality or commission for any damage
to the improvements or to the barricades,
warning signs or lights; but nothing in this
act shall be const as prohibiting or re-
stricting the authorities of the municipality,
commission, or federal government from hav-
ing free access to the improvement at all
times. [L. 1957, ch. 354, § 6; June 29.]
Research and Practice Aids:

Highways€=1683(1).

C.]J.S. Highways § 230.

68-2107. Same; penalt
or the officers of any municipality, commis-
sion or district failin lecting or refusin,
to comply with the provisions of this act, and
f‘!r which a specific penalty is not provided
in this act, shall be deemed guilty of a mis-
demeanor and upon conviction thereof shall

fined not less than ten dollars ($10) nor
more than one hundred dollars ($100), or im-
prisoned for not less than ten (10) days nor
more than ninety (90) days, or by both such
Bne and imprisonment.  [L. 1957, ch. 354,
§7; June 29.]

Any person

68-2203

68-2108. Liability of commission or mu-
nicipality not extended or enlarged. Nothing
contained in this act shall be construed as
extending or enlarging the liability: (a) Of
the commission for damages for defects in
state highways under the provisions of section
68-419 of the General Statutes of 1949 or acts
amendatory thereof or, (b) of any municipal-
ity for damn?es for defects in roads, streets,
alleys or highways. [L. 1957, ch, 354, §8;
June 29.]

Article 22.—HIGHWAY
BEAUTIFICATION

JUNKYARD AND SALVAGE CONTROL ACT
Cross References to Related Scctions:
Junk dealers, regulation, sec 50-619 et seq.

G8-2201. Short title. This act may be
cited as the “junkyard and salvage control act.”
[L. 1967, ch. 357, § 1; May 4.]

G8-2202. Purposes. For the purpose of
promoting the public safety, hnall{:. welfare,
convenicnce and cnjoyment of public travel,
to protect the public investment in public
highways, and to preserve and-enhance the
sceenie beauty of lands bordering public high-
ways, it is hereby declared to be in the public
interest, and necessary and appropriute to
regulate and restrict the establishment, opera-
tion, and maintenance of junkyards in areas
adjacent to highway ds and streets within
this state.  [L. 1967, ch, 357, § 2; May 4.]

68-2203. Definitions. (a) The term
“junk” shall mean old or scrap copper, brass,
rope, rags, batteries, paper, trash, rubber de-
bris, waste, or junked, dismantled, or wrecked
automobiles, or parts thereof, iron, steel, and
other old or serap ferrous or nonferrous ma-
terial. S

(b) “Automobile graveyard” shall mean any
establishment or place of business which is
maintained, used, or operated, for storing,
keeping, buying, or selling wrecked, scrapped,
ruined, dismantled or inopcrative mator ve-
hicles or motor vehicle parts.

(¢) “Junkyard” shall mean an establish-
ment or place of business which is maintained,
operated, or used for storing, keeping, buying,
or sclling junk, or for the mai ice or
operation n% an automobile graveyard, and the
Eial'm shall include garbage dumps and sanitary

5.

(d) “Interstate system” means that portion
of the national system of interstate and de-
fense highways, including city connecting




63-2204

links and portions of the Kansas turnpikes,
located within this state, as officially desig-
nated, or as may hereafter be so designated,
by the commission, and approved ﬁy the
proper federal authority as provided by law.

(e) “Primary system” means that portion of
connected main highways, including city con-
necting links, as officially designated, or as
may herealter be so designated, by the com-
mission, and approved by the proper federal
authority as provided by law.

(f) “Person” means any individual, firm,
agency, company, association, partnership,
business trust, joint st company or cor-
poration, including municipal corporation.

(g) “Commission” means the state highway
commission,

(h) “Board” means state salvage board
created by section 12 [68-2212] of this act.
[L. 1967, ch. 357, § 3; May 4.]

68-2204. Junkyards prohibited, when.
No person, firm, corporation, or municipali
shall establish, operate, or maintain a junk-
yard, any portion of which is within onc
thousand (1,000) feet of the ncarest edge of
the right of way of any street or highw
the interstate system or the primary
or any portion of which is within one thousand
(1,000) feet of the nearest edge of the right

of way of any other state, county, township
highway, road, or city street, except the fol-
lowing:

(a) Those which are screened by natural

objects, plantings, fences, or other appropriate
means so as not to be visible from the main
traveled way of the street or highway, or
otherwise removed from sight.

(D) Those located within arcas which are
zoned for industrial use under authority of
law.

(¢) Those located within unzoned indus-
trial areas, which areas shall be determined
from actual land uses and defined by rules and
regulations to be adopted by the board and
approved by the comimission.

(d) Those which are not visible from the
main traveled way of a street or highway on
the interstate or the primary systems, or an
other state, county, township highway, road,
or city strect. [L. 1967, ch. 357, §4; May 4.]

68-2205. License required; issuance of
license; fce; terms; renewal; failure to make
an original or renewal application; penalty.
No person shall establish, operate, or maintain
a junkyard, any portion of which is within one
thousand (1,000) feet of the nearest edge of
the right-of-way of any street or highway on

ROADS AND BRIDGES

the interstate or the primary systems, or any
other portion of which thin one thousand
(1,000) feet of the nearest edge of the right.
of-way of any other state, county, township
highway, road or city strect, without obtain.
ing a license from the board which licenses
shall be issued only for junkyards not 4
hibited by K.S.A. 1971 Supp. 68-2204. The
hoard shall have the sole authority to issue
licenses for the establishment, maintenance,
and operation of junkyards within the limits
defined herein and shall charge therefor an
annual fee of fifty dollars ($50) payable on
or before the first day of January. Anyone
establishing a junky ter July 1 of any year
shall pay a fee of twenty-five dollars ($25)
for the remaining portion of the year: Pro-
vided, howecer, No cily or county governing
body shall he required to hy fees pro-
vided for herein. All licer ssued under
thi ‘tion s expire on the first day of
January following the date of issue. A li-
¢ may be rencwed from year to year upon
paying to the board the sum of fifty dollars
($30) in advance for such renewal.
Any person who s willfully or inten-
ly refuse to make an original application
or renewal ication, or to pay the annual
license [ee, as ihed in thi shall b
deemed delinquent on and after February 16
of any year, or in where husiness is
stablished after the first of the year he shall
cemed delinquent on and after forty-five
s shment of the business
and sh 5505
board of one dollar ($1) per
he continues to do business there:
the application is made and the fees have
been paid. After such time it shall be unlaw-
ful for the owner, or any person, to operate
the junkyard. Proceeds from such fees shall
be deposited with the state treasurer in the
state highway fund and be subject to dishurse-
ment as provided by law to d X
penses of administering the provisions of this
act. Any person who shall violate any pro-
vision of this section shall be guilty of a mis
demeanor, and on conviction, shall be fined
not more than five hundred dollars ($500),
or he sentenced to the county jail for a peri
of not more than ninety (80) days, or bot
such fine and imprisonment. Any person rc-
quired to be licensed under this act, and who
shall fail to make application with the board,
or pay the license fee when due, or, who shall
continue to do business when the hoard has
denied, suspended or revoked such application
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or license, th!: lb_oard
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operating in violation @
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or license, the board may file an action in
injunction enjoining any such person from
operaling in violation of this act. [L. 1967,
cg. 357, §5 L. 1968, ch. 154, §1; L. 1972,
ch. 250, § 1; March 23.]

68-2206. Requirements as to screening.
The board with the approval of the commis-
sion shall have the authority to adopt rules
and regulations governing the location, plant-
ing, construction and maintenance, including
the materials used in screening or fencing
required by this act. Any plantings, fencing
or other screening facilities located on public
land or easements shall be public property.
[L. 1967, ch. 357, § 6; May 4.]

68-2207. Junkyards lawfully in existence.
Any junkyard lawfully in_existence on the
effective date of this act which is within one
thousand (1,000) fect of the nearest edge of
the right-of-way and visible from the main
traveled way of any highway now on the
interstate or the primary systems, and any
junkyard within one thousand (1,000) feet
of the nearest edge of the right-of-way and
visible from the main traveled way of any
other state, county, township highway, road
or city street, shall be sereened, if feasible, by
the commission at locations on the highway
right-of-way or in areas acquired for such
gurp ses outside the right-of-way so as not to

e visible from the main traveled way of
such highways. [L. 1967, ch. 357, § 7; May 4]

68-2208. Acquisition of land, when.
When the commission determines that the
topography of the land adj 2 the highway,
road or street will not permit adequa
ingg of any such junkyards lawfully in ¢
at the clfective date of the act, or the
ing of such junkyards would not be cconomi-
cally ible, the commission shall have the
authority to acquire by gift, purchase, ex-
change, or condemnation, such interests in
lands as may be necessary to secure the relo-
cation, removal or disposal of the junkyards;
and to pay for the costs of relocation, removal,
or disposal, thereof. When the commission
determines that it is in the best interest of the
state it may acquire such lands, or interests in
lands, as may be necessary to provide ade-
quate screening of such junkyards. (L. 1967,
ch. 357, § 8; May 4.]

68-2209. Nuisances; abatement. Any
junkyard which comes into existence after the
effective date of this act, or was being main-
tained in violation of law on the effective date

68-2212

of this act, or after said date is altered,
changed or enlarged so as not to conform to
this act, and which is not made to conform to
the act by the owner or operator thereof is
declared to be a public and private nuisance
and may be removed, obliterated or abated
by the commission or its representative. No-
tice by certified or registered mail shall be
given said owner or operator at least thirty
(30) days before any such removal, oblitera-
tion or abatement: Provided, If the where-
abouts of said owner or operator is unknown,
such notice shall be posted in a conspicuous
place at such junkyard at least sixty (60) days
before such removal, obliteration or abate-
ment. The commission may collect the cost
of such removal, obliteration or abatement
from the person owning or operating such
junkyard. [L. 1967, ch. 357, § fay 4.]

63-2210. Interpretation, Nothing in this
act shall be construed to abrogate or affect the
provisions of any lawful ordinance, regulation
or resolution, which are more restrictive than
the provisions of this act. [L. 1967, ch. 357,

0; May 4.

68-2211. Agreements with the United
States authorized. The commission is hereby
authorized to enter into agreements with the
United States sceretary of commerce as pro-
vided by title 23, United States code, relating
to the control of junkyards in areas adjacent
to the interstate and the primary systems, and
to take action in the name of the
ply with the terms of any such agreement. [L.
1967, ch. 357, § 11; May 4.]

68-2212. State salvage board. There is
herchy created a state salvage board consist-
ing of five (5) members, one of whom shall
be the director of highways of the state high-
way commission, one of whom shall be the
superintendent of the motor vehicle depart-
ment of the state highway commission, and
three of whom shall be appointed by the
governor as hereinafter provided, with the
advice and consent of the senate.

‘The three appointive members of the first
hoard shall be appointed within thirty (30)
days after this act takes effect and for terms
as follows: One for a term of two (2) years,
one for a term of three (3) years, and one for
a term of four (4) years, Upon the expira-
tion of a term of a memher, his successor shall
be appointed for a_term of four (4) years by
the governor. Each member shall serve until
his successor is appointed and qualified. Tn
the case of a vacancy on the board, the gov-
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68-2213

ernor shall appoint a successor for the unex-
pired term.

Of the three (3) appointive members au-
thorized by this section, no one shall be eligi-
ble to be appointed or serve on the board un-
less: (a) He has had at least three (3) years
experience as a salvage dealer or as a serap
metal processor in the state of Kansas imme-
diately prior to his appointment; (b) he is the
owner of an establishment or place of business
which is maintained, operated, or used for
storing, keeping, buying or selling, in whole or
in part, wrecked, ruined, dismantled, or in-
operative motor vehicles and metals havin%
salvage value or is the owner of a scrap metal
processing facility; and (¢) he is an owner of
such an establishment or place of business
which is duly registered with the vehicle de-
partment of the state highway commission, if
required by law, and is in possession of a valid
sales tax certificate of registration from the
state director of revenuc if required by law.

For the purposes of this section, the term
“salvage dealer” shall mean any individual en-
gaged in the business of buying and selling
property described in clause (b) of this sec-
tion: the term “scrap metal pracessor” shall
mean any individual who buys and processes
serap metal and sclls same at wholesale; and
the word “owner” shall mean any salvage
dealer or scrap metal processor having title,
dominion or control over property described
in clause (b'} of this section.

The board shall annually elect from among
its members a chairman and a secretary. The

appointive members while serving on the

business of the b shall reccive their nec-
essary travel and subsistence expense while
so serving away from their places of residence,
and twenty-five dollars ($25) per day. The
board shall meet upon the call of its chairman.
The board is hereby authorized to promulgate,
in the manner provided by law, rules and
regulations to carry out and enforce the pro-
visions of this act, subject to the approval of
the state highway commission. The chair-
man, with the approval of the board, may
appoint such employecs as may be necessary
to carry out this act in accordance with the
Kansas civil service act. [L. 1967, ch. 357,
§12; May 4.]

68-2213. Denial, suspension or revoca-
tion of license; appeal. The board may deny
the application of any person for a license
under this act and may suspend or revoke a
license issued or refuse to issue a renewal
thereof. Upon any such denial, suspension,

ROADS AND BRIDGES

revocation or refusal, the board shall immedi-
ately notify such person in writing, and upon
his Tequest shall afford him an opportunity
for a hearing. The board, subject to the
approval of the commission, shall promulgate
such rules and regulations concerning the
notice and hearing as are decmed necessary,
Any applicant or liccnsce deeming himself
aggrieved by any decision of the board may,
within thirty (30) days after notice or receipt
of a copy of the order of the board, appeal
to the district court of the county in which
the premises are licensed or sought to be
licensed are located. Notice of said appeal
shall be served upon the chairman or secre-
tary of the board. Whereupon the board shall
file with the clerk of the district court a
certified copy of the transcript including the
records of the hoard and all evidence intro-
duced in the proceedings. At the time of
filing the appeal, the party ppealing shall
give a bond for costs conditioned that he shall
prosecute the appeal without delay and pay
all costs assessed against him. The district
court shall have jurisdiction to hear and deter-
mine such appeals. Such an appeal shall be
heard as an equity proceeding. Trial may be
had on any order made in term or vacation.
The transcript of the proceedings had at the
hearing before the hoard shall be admissible
in cvidence. Appeals may be taken from the
district court to the supreme court by the
applicant, licensce or by the board as in civil
cases, except that the board shall not be
required to give a bond on appeal. In ‘hear-
ing and considering any appeal, the court
shall nat enforce or give clfcet to any rule
or regulation which it shall find is unreason-
able, arbitrary or capricious, and the court
shall affirm the order or decision of the board
if it is found to be valid and free from preju-
dicial error to the appellant. [L. 1967, ch.
357, §13; May 4.]

62-2214. Severability. If any clause,
paragraph, subscetion or section of this act
shall be held invalid or unconstitutional it
shall be conclusively presumed that the legis-
lature would have enacted the remainder of
this act without such invalid or unconstitu-

- tional clause, paragraph, subsection or section.

[L. 1967, ch. 357, § 14; May 4.]

68-2215. Penalties for violation of junk-
yard salvage control act. Any person W! 0
thall violate any provision of i.S.A. 1967
Supp. 68-2201 to 63-2214, inclusive, the same
being the junkyard salvage control act, shall
be guilty of a misdemeaner and on conviction,
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unless otherwise specifically provided, shall
be fined not more than five hundred dollars
($500) or be sentenced lo the county jail for
not more than ninety (90) days, or both such
fine and imprisonment. [L. 1968, ch. 154, § 2;
March 26.]

HIGHWAY ADVERTISING CONTROL ACT
OF 1968
G8-2216 to 63-2230. (L. 1963, ch. 346,
§§1 to 15; Repealed, L. 1972, ch. 251, §14;
March 81.]
Revisor's Note:
New act, see 68-2231 et seq.
HIGHWAY ADVERTISING CONTROL ACT
OF 1972

68-2231. Declaration of policy. The
Jegislature hereby finds and declares:  (a)
That outdoor advertising is a legitimate, com-
mercial use of private property adjacent to
streets, roads and highways;

(b) that the ercction and maintenance of
outdoor advertising billboards, signs, displays,
and devices in areas adjacent to in state
highways and primary highways should be
regulated in order to protect the public invest-
ment in such highways, to promotc the recrea-
tional value of public travel, to preserve na-
tural beauty and to promote the reasonable,
orderly and effective display of outdoor ad-
vertisin% .

(¢) that outdoor advertising is an_integral
part of the business and marketing function,
and an established scgment of the national

hould be allowed to o
business areas, or arcas where other commer-
cial use of land is not prohibited by existing
state law, county or city ordinance; and

(d) that the regulatory standards set forth
in section 4 [68-2234] of this act arc consistent
with customary usc in this state and will prop-
erly and adequately carry out cach and all of
the purposes of this act; and that more severe
restrictions would be inconsistent with custom-
ary use in this state and ineffective to accom-
plish the purposes of this act. [L. 1972, ch.
951, § 1; March 31]

Source or prior law: 68-2216.

€8-2232. Definitions. As used in this act
the following words and phrases shall have
the meanings respectively ascribed to them
herein: (a) “Adjacent arca” means an area
which is adjacent 1o and within six hundred
sixty (660) fect of the ncarest edge of the
right of way on any interstate or primary high-
way, which distance shall be measured hori-

68-2232

zontally along a line perpendicular to, or at
an angle of nincty (90) degrees to, the center
line of the highway.

(b) “Business area” means any part of an
adjacent area which is at any time (1) zoned
for industrial or commercial activitics under
the authority of any law or by a local zoning
authority; or (2) not so zoned, but which con-
stitutes an unzoned commercial or industrial
area as herein defined.

(¢) "Center line of the highway” means a
line equidistant from the edges of the median
separating the main traveled ways on a
divided highway, or the center line of the main
traveled way on a nondivided highway.

(d). “Commercial or industrial activities”
means, for the purpose of establishing un-
zoned commercial or industrial areas, those
activities generally recognized as commercial
or industrial by local zoning authoritics in this
state, but excluded the following activities:

(1) Outdoor advertising structures;

(2) Agricultural, forestry, ranching, graz-
ing, farming and related activities, including,
but not limited to, wayside fresh produce
stands;

(3) Transient or temporary activities;

(4) Activities not visible from the main
traveled way;

(5) Activitics more than six hundred sixty
(660) feet from the nearest edge of a highway
right of way;

(6) Activities conducted in a building prin-
cipally used as a residence; and

(7) Railroad tracks and minor sidings. :

(e) “Commission” means the state highway
commission.

(f) “Ercct” means to construct, build, raise,
assemble, place, affix, attach, create, paint,
draw or in any other way bring into being or
establish: but it shall not include any of the
foregoing activities when performed as an in-
cident to the change of advertising message or
customary maintenance or repair of a sign
structure. ¥

(g) “Freeway” means any primary highway
which is cither: (1) A controlled-access high-
way, as defined by K. 5. A. 1971 Supp. 8-501;

(2) a controlled access facility constructed
pursuant to K. §. A. 69-1901 et seq.; or (3) a
modern express highway or freeway con-
structed pursuant to K.S. A, 1971 Supp. 68-
2301. 5
(h) “Highway” means a highway as defined
by subsection (k) of K.S. A. 1971 Supp. 8-234
and any amendments thereto.

(i) “Interstate highway” means any high-
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Cross References to Related Sections:
Unlawful use of credit card, see 21-3729,
Issuance, liability and fraudulent use of ¢
cards, sce 16-841 ct seq.
JUNK DEALERS

Cross References to Related Sections:

Junkyard and salvage control act, see 68-2201 et
seq.

50-619. Definitions. As used in this act,
unless the context otherwise requires, the fol-
lowing words and phrases shall have the
meanings respectively ascribed to them
herein:

(a) “Junk dealer” means any person en-
gaged in the business of buying, selling and
dealing in junk, or any person purchasing,
gathering, collecting, soliciting or traveling
about from place to place procuring junk or
any person operatin: rying on, conducting
or maintaining a junk yard or place where
junk is gathered together and stored or kept
for shipment, sale or transfer, but shall not
include antique dealers, or automotive salvage
dealers dealing in wrecked vehicles as de-
fined in this act;

(D) “Junk yard” means any yard, plot,
space, enclosure, building or any other place
where junk is collected, stored, gathered to-
gether and kept;

(c) “Junk” shall mean and include, in addi-
tion to items or guods commonly referred to
as junk, such other used or secondhand goods
as rope, scrap iron, brass, lead, copper or
aluminum wire or tubing and other scrap
metals, but shall not include antiques, or
wrecked vehicles as defined in this act;

(d) “Antique” means any furniture, object
of art, or other object, item or article made or
manufactured at an earlier period of time, but
shall not include junk;

(e) “Antique dealer” means any person
conducting a business of buying and selling
antiques;

( ;]) “Wrecked vehicle” means any wrecked,
ruined, dismantled or inoperative motor pas-
senger vehicle or motor truck, and any part
or accessory therefrom, for which an original
or assigned certificate of title is transferred for
such vehicle or truck to an automotive salvage
dealer and later surrendered and reported to
the division of vehicles of the state depart-
ment of reven s required by |

Camanain Pronenos

gl Phretis,

3 1 the junkvard
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ontrol act. (L Lcho 22540
L 1975, ¢h. 427, § 66, Aug. 13.]

50-620. Prohivited acts; certain informa-
tion as to ownership of junk required; register,
It shall be unlawful for any person to sell any
item or items of junk to a junk dealer in this
state unless such person shall present to said
junk dealer, at the time of sale, information as
to the ownership of such item or items of junk.
Such information shall include the seller's
name, address and place of business, if any,
Every iun!: dealer shall keep a register in
which the dealer shall at the time of purchase
or receipt of any item, excepting rags and
Eaper, enter the name, residence and place of

usiness, if any. of the person from whom the

junk dealer lp chased or received the item, de-
1

seription of items purchased and the price
nid for such item or items. [L. 1971, ch. 225,

2; Julv 1]

50-621. Same; junk dealer prohibited
from purchasing items of junk without receiv-
ing from seller information as to ownership;
record of ownership. It shall be unlawful for
any such junk dealer to purchase any item or
items of junk after the effective date of this
act without demanding and receiving from the
seller thercof information as to ownership.
Every junk dealer shall file and maintain a
record of ownership of items purchased pur-
suant to any transaction described in K. S. A.
50-620. All records kept in accordance with
the provisions of this act shall be open at all
times to peace and police officers, except as
otherwise prescribed by the city ordinances
regulating the activities of junk dealers and
shall be kept for two (2) years. [1.. 1971, ch.
2325, § 3; July 1.] '

50-622. Penalty. Any person violating
the provisions of this act shall be guilty of a
?]]:lss C] misdemeanor. [L, 1971, ch. 225, §4;
uly 1.

KANSAS CONSUMER PROTECTION ACT

Revisor's Note:

The Kansas Comments following sections of the
Kansas Consumer Protection Act were prepared by
Barkley Clark, Associate Dean and Professor of Law
at the University of Kansas School of Law, who also
served as consultant to the committees considering
the proposed legislation.  The: ents, fn the
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THE CITY OF WICHITA @f "-ﬂ&(._

OFFICE OF License August 27, 1965

Russell McClure, City Manager
Ralph A. Klose, City Treasurer

SUBJECT Auto Wreckiag Establishment

The attached application for an auto wrecking
establishment, is forwarded for your review before
presentation to the City Commission.

We call your attention to the attached memo
from Glen E. Lytle of the Central Inspection Div-
ision, in which he recommends the application be
approved by the City Commission subject to their
consideration of certain recommendations.

2 bQ(gC\ @ \iaﬂ—e‘

Ralph A. Klose
City Treasurer

RAK:dkl
2 enc,
memo
appl.

Chrisman Auto Salvage Yard
2756 South West Street
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THE CITY OF WICHITA
OFFICE OF CENTRAL INSPECTION DIVISION DATE August 26, 1965

TO Ralph Klose, City Treasurer

EROM Glen E, Lytle, Superintendent of Central Inspection//‘% e
BUBIRCT 2756 South West Street
Chrisman Auto Salvage
(Willis E. Chrisman, owner)

The Regulatory License application for Chrisman Auto Salvage Yard

has been reviewed as per City Ordinance regulating such operation.
. This yard is located in the "AA" One-family Dwelling District

but carries a Non-conforming Use since it was in operation prior

to annexation in 1961 and has remained in continuous operation

since 1961.

It is recommended that the application for license be approved
subject to the City Commission granting approval of the fencing
of the entire area being used with a metal, wood or masonry fence
not less than eight fecet in height, and having cracks and openings
not in excess of five percent of the area of such fence.

It is further recommended the fencing must be completed within
ninety (90) days from the date the license is issued, and the
action of the City Cormmission should be included and returned
with the license. This division would appreciate notification

of the action taken so appropriate follow-up inspections may
be accomplished.

GEL:rs

cc: Ralph Wulz, Director of Public Works
L. L. Binkley, Maintenance Inspection Supervisor
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THE CITY OF WICHITA"
OFFICE oF CENTRAL INSPECTION DIVISION ~ DATE  March 31, 1965

TO Ralph Klose, City Treasurgr @,\y

FROM  Glen E. Lytle, Superintendent of Central Inspection

SUBJECT 2720 South West Street
Don's Auto Salvage
(Don Burnett, owner)

The Regulatory License application for Don's Auto Salvage Yard has been
reviewed as per City Ordinance regulating such operation. This yard is
located in the "AA" One-Family Dwelling District but carries a non-
conforming use since it was in operation prior to annexation in 1961 and
has remained in continuous operation since 1961.

1t is recommended that the application for license be approved subject to
the City Commission granting approval of the fencing of the entire area
being used with a metal, wood or masonry fence not less than eight feet
in height, and having cracks and openings not in excess of five percent
of the area of such fence.

It is further recommended that the fencing must be completed within ninety
(90) days from the date the license is issued, and the action of the City
Commission should be included and returned with the license. This division
would appreciate notification of the action taken so appropriate follow-up
inspections may be accomplished.

GEL:

cc: Ralph Wulz, Director of Public Works :
L. L. Binkley, Maintenance Inspection Supervisor
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THE CITY OF WICHITA
OFFICE oF License Tovembor 9 1966

e
Russell MeClurs, City Mznager
Nalph A, ey City Treasurer
SUBJECT JAuto "[r2elpinz Establishment
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THE CITY OF WICHITA
OFFICE OF  Licenze October 21, 1966

aussell lieClure, City ilonapger
alph L. ose, Clty Treasurer
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COMMISSIONERS PROCEEDINGS
November 1, 1966

e ——— e S e
T e

3. The permittee be required to file a bond, or the equivalent, in the
minimum amount of $5,000.00 to hold the City harmless of any liability of
personal or property damage that may occur in the construction and mainten-
ance of this facility,

City Manager concurred,
approved subjedt Stevens roved that the minor street privilege permit be approved
to conditions
reccmmendad subject to the conditions recommended. Motion carried unanimously.
Application of Application by Ace Auto Salvage Yard, 3901 MNorth Broadway, Orval

hce Auto Salvage
Yard for licendeBeckel (Owner), for license to operate an Auto Salvage Yard, presented. This

to op=rate Aut
Salvage Yard salvage yard is located in the "F" - leavy Industrial Zone.

Departnent of Public Works reccmmended approval subject to the
fencing, including gates, within ninety cays from date of issuance of the
license, of the entire land area being used, with fence not less than six feet
nigh, ©f chain link or woven wire with a three-strand barbed wire extension at
the top of the fence. City Manager ccncurred,

finderson -- Commissicaer Anderson inquired if this was going "o give them a right
To burn and create the problems that was recently experienced with the Salvage
Yard and he was informed that smoke was permissible in a Heavy Industrial zone
such as this location at 3901 North Aroadway,
agzplication Steavens moved to approve the application gubject to the conditions
approved su
i?:trte "_“:::'f" _reccr-'.::l-.-nded.. tion carried unanimously.
e cation by Vatkins Aute Salvage, 3851 North Broadway, Ray Watkins
ﬁbpigtﬂé?fé of| (Ouwner), for license to cperate an Auto Salvage Yard, presented, This ycrd is
-s;-:r':: ?:f'u located in both "5" - Heavy Industrial Zone and "AA" Single-family, The "AA"
é;ii:i: K:fo abutts a floed control ditch and carries a nonconforming use since it was in
Salvage Yard " ; i 3
cperation prior to annexation in 1962,

Department of Public Works recommended approval subject to the
fencing, including gates, within ninety days of issuance of the license, of the
entire land arca being used, with a fence not less than six feet h%gh. of chain
link or woven wire and with a three-strand barbed wire extension at the top of
the fence, City llanager concurred, ‘

application Stevens moved that the application be approved subject to the condi-
tions recommended, llotion carried unanimously,

State Highway Agreement No. 21-66 Project No, 54-87 K 5186 (2),
prasented,

ty Ungineer reported that it has been recommended that a third lane

be added on the north side of U, 54 from the turnpike exit to the bridge on

Gypsum Creek., If this is doae, the developer of K-lart shopping center will
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| APPLICATIONS The followin.g .appl.'i.catioﬁs for licenses to operate Auto Wrecking
FOR LICC'SES TO and Salvage Yards, presented:

Lo gals

OPERATE AUTO :
WRECKING & ‘Hansen's Auto Sales and Salvage 1316 West 47th Street South,” .
SALVAGE YARDS: Koon's Auto Salvage 713 South heeire Leonine

: i Preston R. Taylor Auto Salvage 529 lNorth Tracy

‘Each of the above applicants are located in "AA" DNistricts but
carry a non-conforming use since they were in operation prior to
. annexation. e 1

Superintendent of Central Inspection recommended that the appli-
cations be approved subject to the City Commission granting ap-
proval of the fencing of the entire area being used, with a
metal, wood, or masonry fence of not less than 8 feet in heipht,
and having cracks and openings not in excess of 59 of the area
of such fence. He further recommendsd that the fencing must be
completed within 90 days from the date the license is issued.

City 'lanapger concurred in the recommendaticn.

City Manager -- In answer to inquiry by Commissioner Stevens, City !Hanager
stated that the applications were submitted in accordance with
reauirements under the ordinance recently passed (Ordinance
Mo. 27-825, adopted November 10, 1964),

{approved subjectStevens moved that the applications be approved subject to the
to recommenda- conditions recommended by the Superintendent of Central

tions E licen- Inspection and the Licenie Collector instructed to issue the
sgs to be issu- proper licenses. 'Motion carried unanimously.

e

action of the City CommlSS1ON SHOULG Lo mecooo——o —oom —- oo
with the license. This division would appreciate not ication
of the action taken so appropriate follow-up inspections may

be accomplished.

GEL:rs

cc: Ralph Wulz, Director of Public Worlfs :
L. L. Birkley, Mazintenance Inspection Supervisor
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ITY OF WICHITA

G gt LA

ricy OF CENTRAL INSPECTION DIVISION DATE  March 30, 1965

Ralph Klose, City Treasurer

Glen E. Lytle, Superintendent of Central Inspection W-

s 4125 South Broadway

American Auto Salvage
(Lyle Gloege, Owner)

The Regulatory Licensa ication for American Auto Salvage

has been reviewsd as per City Oxdinance regulating such operation.
This yard is located im both "C" Commercial and "E' Light Industrial
Zones but carries a Non-conforming Use since it was in operation
prior to ammexation in 1952.

It is recommended that the application for license be approved

subject to thz City sion granting approval of the fencing,

including g of the entire land area being used with at least
, chain link or woven wire fence, with a three
wire extension at the top of the fence.

recommencded the feneing be completed within ninety
(90) days a1 the date the license is issued, and the action of
tae City Co 2 soould be inecluded and returned with the
license. civision would appreciate notification of the action
taken so ap: riate follow-up inspections may be accomplished.

cc: I’.ﬂiph Wulz, Director of Public Works
L. L. Binkley, Maintenance Inspection Supervisor

T




"ii_"*v:w“h-'.vw- Bl o S

i
;
]

THE CITY OF WICHITA

OFFICE OF ~ i- 1150

inwen 31, 1965

Rl

Bl ks S g




s, o T e e i e ot A
T e S5 e e 2 Ry

—

‘g‘l s
- B

¥
15
:

v

«+ ICHITA 2
CENTRAL INSPECTION DIVISION DATE  March 24, 1965

Ralph Klose, City Treasurer

Glen E. Lytle, Superintendent of Central Inspectia!%_ '

SUBJECT 1716 South Richmond
Middleton Auto Salvage
(R. 0. Middleton, owner)

The Regulatory License application for Middleton Auto Salvage
has been reviewed as per City Ordinance regulating such operatim.

:This yard is located in the "AA" One-Family Dwelling District

but carries a Non-conforming Use since it was in continuous
operation prior to annexation in 1954,

It is recommended that the application for license be approved
subject to the City Commission granting approval of the fencing
of Lots 54, 56, 58 and 60, Madrid Avenue, Garfield Park Addition
which front on’Richmond with a metal, wood or masonry fence not
less than eight feet in height, and having cracks and openings
not in excess of five percent of the area of such fence.

It is further recommended the fencing must be completed within
ninety (90) days from the date the license is issued, and the
action of the City Commission should be included and returned
with the license. This division would appreciate notification
of the action taken so appropriate follow-up inspections may
be accomplished.

GEL:rs

cc: Ralph Wulz, Director of Public Works
L. L. Binkley, Maintenance Inspection Supervisor
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L INSPECTION DIVISION DATE February 10, 1965

Ralph Klose, City Treasurer

FROM Glen E. Lytle, Superintendent of Central Inspection ,~
s e 4123 South Broadway
G & R Truck & Auto Salvage
(Fred Gray, owmer)

The Regulatory License application for G & R Truck & Auto Salvage
has been reviewed as per City Ordinance regulating such operation.
This yard is located in both "C" Commercial and "“E" Light Industrial
Zones but carries a Non-conforming Use since it was in operation
prior to anmnexation in 1962,

It is recommended that the application for license be approved
subject to the City Commission granting approval of the fencing,
including gates, of the entire land area being used with at least
a six foot high, chain link or woven wire fence, with & *"ree
strand barbed wire extension at the top of the fence,

It is further recommended the fencing must be completed within
ninety (90) days from the date the license is issued, and the
action of the City Commission should be included and returned
with the license, This division would appreciate notification
of the action taken so appropriate follow-up inspections may be
accomplished.

GEL:rs

cc: Ralph Wulz, Director of Public Works
L. L. Binkley, Maintenance Inspection Supervisor
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- ANSPECTION DIVISION DATE February 10, 1965

Ralph Klose, City Treasurer

Glen E. Lytle, Superintendent of Central Inspectim:;
SUBJECT

3527 North Broadway
Rhinart Auto Salvage

The Regulatory License application for Rhinart Auto Salvage has
been reviewed as per City Ordinance regulating such operation.
This yard is located in both "LC" Light Commercial and ''EV Light
" Industrial Zones but carries a Non-conforming Use since it was
in operation prior to annexation in 1961.

It is recommended that the application for license be approved
subject to the City Commission granting approval of the fencing,
including gates, of the entire land area being used, with at least
a six foot high chain link or woven wire fence with a three strand
barbed wire extension at the top of the fonce; except the west
boundary between Market Street and Park Place must be fenced with
a metal, wood or masonry fence not less than eight feet in height,
and having cracks and openings not in excess of five percent of
the area of such fence.

It is further recommended -the fencing be completed within ninety
(90) days from the date the license is issued and the action of

the City Commission should be included and returned with the
license. This division would appreciate notification of the
action taken so appropriate follow-up inspections may be accomplished,

GEL:rs

cc: Ralph Wulz, Director of Public Works
L. L. Binkley, Maintenance Inspection Supervisor
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THE CITY OF WICHITA —
OFFICE OF l:iiccnze DATE  chruary 15, 1065

Approved by Board of Commissionmm
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¢t ==%=11 &urn Sales and Salvape,

“MMISSIONERS PROCEEDINGS

Application of Application by Ceeil p, Burnett, West Street Auto Salvape, 2540 South
Cecil D. Burped +
w-:c Stre_‘z’;w.\u Yo West Street, fon license to Operate an Auto Salvate Yard, presented, This yard
Salvage,
South West st, is located ip "F" Heavy Industrial Zoning District,
Department of Public Werks Tecommended arproval subject to the
fencing within ninety g of the entire area by a six foot high chain 1ink or
Woven wire fence with a three strand barbed wire extension at the top. City
Yanager concurred,

Stevens moved that the application be 8pproved subject to the

conditions Trecommended, ¥otion carried unanimously,
Tecommended '
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THE CITY OF WICHITA 4

orrICE oF Licocnse DATE December 13, 1966

Russell eClure, City llznage
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Ralph A, Klose, City Troasurer

SUBJECT ‘yto “"pocking Estiblishmens

zpplications for zn zuto wracking
repdad for your review before pree-
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sht ¥ les & Salvage
John i, e \\ﬁ":--
2536/ 8.
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DEPARTMENT OF ADMINISTRATION

CITY TREASURER

AMHERST 2-8211 — AREA CODE 316 .

CITY BUILDING ANNEX -

104 5. MAIN — WICHITA, KAN. 67202 December 1, 1969

Mr. John A, Marshall
Marshall Auto Sales Salvage
2536 S. West Street
Wichita, Kansas 67217

Dear Mr. Marshall:

Herein enclosed is Petty Cash refund check #1635 in the
amount of $50.00, for your auto wrecking license which I am
returning for the reasons stated in the second paragraph of
this letter. Also enclosed is a blank occupational license
application form.

It is my understanding the zoning on the property which you
presently occupy has been changed from F-Heavy Industrial to E-Light
Industrial, The Code of the City of Wichita, 3.48.050 REGULATIONS
states that "Fencing shall conform in all respects to the zoning
ordinance when applicable", The Code also points out under 28.04.184,
"Auto wrecking and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper, rags,
scrap metals, bottles or junk may be authorized in the “E" light
industrial districts by the governing body under a special permit,

T NI T e

— e Ty

provided that such operation is not on a main thoroughfare or business
street, and in the opinion of the governing body will not adversely
affect the character of the neighborhood, is enclosed by a metal or

wood fence not less than eight feet in height and having cracks and
openings not in excess of five percent of the area of such fence, subject
to any other requirements which may be specified by the lgoverning body".

Please complete the enclosed occupational application and return
same to me so that I can initiate the procedure to place your application
before the City Commission. If you have any questions concerning the
regulations for Auto Wrecking businesses in E zones please contact
Joe Donnelly, Central Inspection Divisionm.

G;E‘ Brown
Deputy City Treasurer

pre g
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DEPARTMENT OF ADMINISTRATION

CITY TREASURER
AMMERST 2-8211 — AREA CODE 318

CITY BUILDING ANNEX

104 8. MAIN — WICHITA, KAN, 67202 i June 29, 1970

.

Mr. John A, Marshall
Marshall Auto Sales Salvage
2536 5. West Street
Wichita, Kansas 67217

Dear Mr. Marshall:

The Director of Law has asked me to inform you regarding the
status of your current auto wrecking license #51869, which expires
June 30, 1970.

On February 19, 1970, I mailed your auto wrecking license, to
expire March 31, 1970, and a copy of the City Commission minutes

which required the installation of E-Light Industrial fencing by
June 30, 1970.

Please consider this your official notice that unless the
fence is completed by June 30, 1970, you leave us no alternative
but to institute appropriate legal proceedings on July 1, 1970.

Very tfyly yours,

G:ene Brown
Deputy City Treasurer

GB:ab

cc: Ralph Wulz, City Manager
Ralph A. Klose, City Treasurer
R.W. Bruggeman, Director of Public Works
[olert Feldner, Superintendent of Central Inspecrzwn Division
Johin Dekker, Director of Law
Jack Gnlbtuith Planning
Joe Donnelly, Maint. Inspection Superv:.sor
Earl Van Long, Jr.
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DEPARTMENT OF ADMINISTRATION

CITY TREASURER

AMHERsT 2.8211 — AREA CODE 3168 .

CITY BUILDING ANNEX

104 6. MAIN — WICHITA, KAN. 67202 June 29, 1970

Mr. Cecil D, Burnett
West Street Auto Salvage
2540 S. West Street

. Wichita, Kansas 67217

Dear Mr. Burnett:

The Director of Law has asked me to inform you concerning
your present auto wrecking operation at 2540 S. West Street.

As you will recall, my correspondence to you dated March 3,
1970, included the City Commission minutes which required the
installation of E-Light Industrial fencing by June 30, 1970.

Please consider this your official notice that unless the
fence is completed by June 30, 1970, you leave us no alternative
but to institute appropriate legal proceedings on July 1, 1970.

Very ly yours,

=

Gene Brown
Deputy City Treasurer

GB:ab

cc: Ralph Wulz, City Manager
Ralph A. Klose, City Treasurer
R.W, Bruggeman, Dircctor of Public Works
Robert Feldner, Superintendent of Central Inspection Division
John Deckker, Director of Law i
Jack Galbraith, Planning i
Joe Donnelly, Maint, Inspection Supervisor
Earl Van Long, Jr.
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Additions underlined
Deletions marked-thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

Section 28.04.120 B-1-(g) shall be amended as follows:
(g) New building materials storage yard.

Section 28.04.120 B-1 s

hall be amended by adding the following to
the uses permitted:

X) Uses listed in Section 2
the manner therein provided.
Section 28.04.184 shall be amended to read as follows:

84, only when approved in

2B.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
Tags, scrap metals, bottles or junk may be authorized in the
"E" light industrial districts by the governing body under
a special permit, provided that such operation is not on

an arterial or expressway as designated a-matn-thereughfare

r-business-street,-and—in on Map 13A of the transportation
Plan element of the comprehensive plan; provided an appli-
cation shall first be submitted to the plannin: commission

who shall hold a earing and make a recommendation on the
application. Any such operation approved shall be the
opinton-ef-the-governing- ody-wt i-net-adversety-affeet
the-chnraeter—eﬁ—the—neighberhaedT—is enclosed by a metal
or wood fence not less than eight feet in height and having
cracks and openings not in excess of five percent of the
area of such fence; in the opinion of the planning com-
mission such operation will not adversely affect the
character of the .ioighborhood; all waste paper, rags or
other materials that can be scattered h d shall
be kept within an enclosed building; Subject-te-ary-other
:equtrements-which—may-se—speetE:ed—by—the-gaverning—body,
aaé—that—aii—wuate~paper7—rags~ez—mater£ais—thnt—ean-he
scnttered-by-the-win&-shaii~be~kept—in-a—buiiding—su&tnhie
for-that-purpese, and provided further, that the plannin
commission and the governin bod beard-of-cemmissienars
may impose such additional speclal conditions to Protect
the health, safety and welfare of the neighborhood as #he

thex board-eof-ecemmissieners may deem proper, including (but
not limited to), the posting of a performance bond.




m]’ ] O steckwell Oimiichell [ plares
Obashem O lindebok Oyt Dgibsm O stafford
Onthis Otk O youmy Dhodl I. O gariond
Cloubasis [ meisen, p O mesk Ohrt O
Closlson, v O lesew O ahirkey Dkrehbiel [ commer
Olakin, e O 0 newhy Obrown O yerk
O henderson] curiman 01 debson COwalter O crook
DObrothers [ babbitt O elivarsz Okohl t. O livessy
Ohansen O DOlane
Olredetzke O] leaney Olsyal

O reive Oluettars

Omsy Osharpe

[ ontiveros O harvey

0 betier Csmith

O glazer D erawford

[ browne ¢. Dllaughary

O stahlschmidt

5 ik © st Y intormatisn

Oschnm (O comment O fis

O wilson O wndrnem () sigmatin

o O handa O libwary

™-in




== - x i - 2 el

WICHITA-SEDGWICK COUNTY DATE

| March 16, 1977
I { METROPOLITAN AREA PLANNING DEPARTMENT ;

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

suBJeeT DPossible amendment to the zoning ordinance
Re: Special permits for salvage vards and
scrap pProcessors.

Attached hereto is a delineated copy of a possible amendment
to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Tndustrial district by special permit. This possible amendment

. was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 years, very few special permits have
been granted by the City Commission. A large majority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,

it has been referred to the Planning Commission for a recommenda-=
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis-
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
wh-t constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance
for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E! Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities




E. H. Denton, City Manager
March 16, 1977
Page 2

are conducted entirely within an encleosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as required by law.

Robert A. Lakin
Director of Planning
RAL:GEL:rme
Attachment

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection
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Additions underlined
Deletions marked-thas

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

" It is proposed to amend Sections 28.04.120 and 28.04.184 to

set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows:

(g) New building materials storaée yard.

Section 28.04.120 B-1 shall be amended by adding'the following to
the uses permitted:

(x) Uses listed in Section 28 184, only when approved in
the manner therein provide i
Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted
entlrel¥ within an enclosed building, may be authorized in
in the "E" light Industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-thereugh-.
fare-er-business-street,-and-tn on Map 13A of the transpor-
“tation plan element of the comprehensive plan; and provided
urther an application shall first be submitted to the plan-
ning commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall e—the—eptnion—af-the-governtng—bcdy-w:&i-net-adve:seiy
a?iect—the—eharaeter—of—the—neighberheéd7-is enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of

the area of such fence; in the opinion of the planning com-
mission such operation will not adversely affect the
character of the nei hborhood; all waste paper, rags or
' other materials that can be scattered by the wind shall

be Eegt within an enclosed Eulidlng; &Egjeethte—any-aeﬁer
regquirements-whieh-may- e-spectfired-by-the-geverning-beay,
and-that—aii-waste—paper7-rags—or-maeerin}s—thae~eaa-he
ucattere&-by-the-wind—uhail—be-kept-in—a-buii&ing-suitahie
for-that-purpese, and provided further, that the plannin
commission and the governing bod board-of-commissiencrs
ﬁE§_IEE3EE“EGEE_EEE%EIEEEI_EEEEIEl conditions to protect
the health, safety and welfare of the neighborhood as the

they beoard-ef-eemmissieners may deem proper, including (but
not limited to), the posting of a performance bond.




THE CITY OF WICHITA
OFFICE OF DATE 7-14-78

Gene Lrown, Deputy City Treasurer

License Dept,

SUBJECT List of Auto Wrecking Company

Wayne Castle R. 0. kiddleton
I ign Cars Unlimiced 1716 So. Zichwond
Broaduay

Hayes Auto Salvage
& Sons 2590 So. West
t dacArthur
John A, Marshall
HMarshall Auto Sales Salvage
2536 South West

Cecil D. Burnett
Vest Street Auto Salvage
2540 Souch West

Southwest Salvage
2756 South Yest

Glenn . Leagley

B & B Auto Salvage

4153 So. Broadway Goodman's Tractor Parts, Inc.
1504 Last lst

Clellan
leveland Schmed Auto’ Parts
225 fast 31st South

4501 West Estt
DELINGUENT
Larry |

Keon's Repair, inc.
713 So. Leonine

IL‘arl Fowell
1200 Fast tlac Arthur
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5 THE CITY OF WICHITA

B OFFICE OF DATE  7-14-78
i

b

E Gene Brown, Deputy City Treasurer

B

iﬁ License Dept.

s

4 2 suBJECT List of Auto Vrecking Company

R. 0. Middleton
1716 So. Zichmond

Hayes Auto Salvage
2500 So. Vest

John A. Marshall

Marshall Auto Sales Salvage
riley Auto Salvage 2536 South Vest

3501 So. broaduay ;
Cecil D. Burnett

West Street Adto Salvage

Lhinari's Salvage
2540 South West

3527 North Broacduay

cd Gzray Southwest Salvage
G & L wocors 2756 South Yest
4123 Sp. szoadway

Raymond Riner

an k. LDeagley 522 tlorth Young

5 luto Salvage

So. Broadway Goodwan's Tractor Parts, Inc.

1504 Last 1lst

1icClellan

Cleveland Schmod Auto Parts

225 fast 31lst South

West Estiner

Larry Burkholde
Koon's Repair,
713 So. uiwninc

‘Earl Powvell
1200 Fast iac Arthur
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THE CITY OF WICHITA
OFFICE OF DATE 7-14-78
Gene Lro Deputy City Treasurer

License Dept.

SUBJECT List of Auto Wrecking Company

Vayue Castle
Foreign Cars Unlimiced
2319 o. Broaduay

Hayes Auto Salvage
2500 So. lest

John A. Harshall
Marshall Auto Sales Salvage
2535 South Vest
3501 So. broadway :
Cecll D, Burnett
West Street Auto Salvage

's Ealvage
2540 South West

=th BLroacdway

Southwest Salvage
G & & lwtors 2756 South West
4123060, Ezpads
Daywond Riner
Glenn ii. Deagley 522 orth Young
B & B Auto Salvage
4153 So. Broadway

Goodman's Tractor Parts, Inc.
1504 Last 1st
Mark licClellan
2050 Cleveland Schmod Auto’ Parts
225 rast 31st South

DCLINGUENT
']:a:-'.l. Fowell
1200 Fast lac Arthur

A g g e o




THE CITY OF WICHITA
OFFICE OF

Gene Br , Deputy City Treasurer
License Dept.

List of Auto Virecking Company

Wayne Castle . Middleton
Foreign Cars U So. Zichmond
2319 Ho. Broadway

Hayes Auto Salvage
€. L. Ball & Sons 2520 So. Vest
1530 West HacArthu

John A. Marshall
Briley tiarshall Auto Sales Salvage
Auto Salvage 2535 South Vest

Cceil D, Zurnett
Yest Street Auto Salvage
2540 South West

Southwest Salvage
2756 South Yest

So. csroaduay

. Leagley 522 North Young
5 Auto Salvage

Broadvay Goodman's Tractor Parts, Inc.
1504 Last lst

Schmod Auto® Parts
225 rast 3lst South

L
Larry Burkl ]
Koon' Earl Fowell
713 1200 rast iMac Arthur
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KANSAS DEPARTMENT or TRANSPORTATION

STATE OFFICE BUILDING—TOPEKA, KANSAS 66612
0. D. TURNER, Secretary of Transpartation

August 30, 1978

T 0 A o T 7 T T = Ty e

Mr. Glen E. Lytle

Special Assistant for Zoning
City Hall - 10th Floor

455 North Main

Wichita, Kansas 67202

Dear Mr. Lytle:

Mr. Turner has asked me to respond to your letter of August 16,
1978, regarding junkyard screening requirements used by the Kansas
Department of Transportation.

Attached is a copy of K.A.R. 36-27-9 which provides the general
guidelines for junkyard screening requirements. Specific screening
plans are developed for each location by the field landscape
ar hitect,

Under state law, locations in zoned or unzoned industrial areas
are not required to be screened. MNewly created junkyards within
1000 feet of interstate or federal-aid primary highways (other than
those in industrial areas) must be screened in such a manner that
the salvage materials are not visible to passing motorists. When
developing screening plans for locations adjacent to roadways other
than the two mentioned above, such factors as surrounding land use,
traffic volume, attitudes of surrounding property owners, etc. are
considered.

If you have any questions, please let me know.

incerely,

RDAN SEITZ, CHIEF

ght of Way Department




:36=27-9. Types of scrﬂem.ng approved Either 'a.:"f-ificial
e e Tk

or natural scresning. may be used to conc=al a jun}.vard fron the
view of notor:.sts travr-l:.ng on the road. Allmaqa—aé_ s
screnn.mgr 5 : .
M—o(-—me‘-or-—s‘-n—uﬁmg-—éq-—eeuéq shall he—aer*en-c-é—af “ikle—a ;
typn-si—ome-n—pg—approved by the sea‘be—eai:ﬁge—hm& beaut:.f:.cat‘ on_
administrator. The.. screﬂning must shall ba ser\rzceable as wz2ll as
pleas:.ng to sight. 5crnen1ngr-s—emmnéed—by-ehe—émag-— -
%ﬁeeﬂ-e—oééee-—eé—eh-—hegh*ay—mmmay ‘be effacted by -bhe

constrnct:.on of a fence -b&ée—eeehea.s of :nei:al. o wood or otner

R T
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suitable material or by planting shrubs, .trees or o_ther types of

natural'screeninq or a combinatiun'of these ‘methods as "apprnvéd by the

. -!ma-ré—heautif:.cat:.a adm:m:.strator. -Hheee- When wooden plan}'s ore-

9.

_chain-link fence are te be. :.nstalled at a junkyard locat:l.on, the

Mc—u—ehaia-éﬁk-éene&instalkatzon shall not permit the
Jun.‘lryard to be s"e.n from the road by a motorist. én—dn—cuo.-

4

-oi—«udon- WQadan plan] sr-sueh shall be mstalled in such a

S

i

—fme—maea-lémen-p-n-e& Hetal slats. shall be :I.ntethovl-‘

into th- cha:.n—l:.nk fence to the dPgree t.hat no storage i :
junkyard can be sz#n from the road. Sm—edshew Eithor type WY
'fencing-r uck must be of suff:.c:.=nt lxﬂn.ght. to aeh:.eve the
screening nﬂces...::ry eeeeedeng—te—&ertn&%&aa-l—m and

shall be of un.xform he:.g'\t unlq s theAi-‘i*’!:Ut“‘ ) as
APPROVED § for:a and lezality,
Dept. of Admini  ~ R D Atorsey, Gencr
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5......2‘%‘2"' 1978
Page Two

"F" - Heavy Industrial District. A1l sbove usas per-
mitted without 1imitations.

The zening ordinance also res the screening
of new cossercial or industrial uses when adjacent
to mlmim: zonad properties.
m of the existing ul\m- (auto wracking) yards were annaxed
into_the City as nonconforming nmfm unless otherwise
munm-yunlmvmnthﬂu' dl!-euu-ulm:h
a structure. In addition te the zening uuulltlm the City code

alu das for the licensing on an anmual basfs motor vehicle
ng yards, scrap processors, second hand dealers and pim brokers.

Chapter 3.48 requiring a license for Motor Vehicle Wrecking busi-
nesses sat forth hlldln‘gﬂ fence requirements as follows: %

“The activities of a motor vehicle wrecker shall be conducted
eatirely withia a enclosed building; provided, that should
the nzm used exceed an area of fifteen thousand
feet, board of commissfoners may

close the preparty with a fence or wall,

strand
neltlln the business ouutlu.

Premises uhid-ymunfunvlu the bulldi

fence requirement of this section, but at Meh the business

of a motor vehicle wrecker 13 bef,

Is. ‘Im shall be luuln inte m-u n*l th this section
ninety days after

The existing Charter ordinance requiring a 1icense for pawmbrokers,
secondhand dlﬂcll'-s.udmm( Juak dealers) does met
wnuinunu for fencing or screening of the uses from adjacent prop-
erty.

Attached to this report s a response from the
regarding the application of the existing regulations and wder what
changes or additional requiremsats for screening might
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Page Three

YSIS OF EXIST. 11

In reading the ordinance and discussing the ‘::unn with Central
:::miu License (Treasuver Office) and Law, following observa-
on are B

1. The requirements of the zoning ordinance are
ntu::tin and :lm apply u:':nu“:f
l-nu:' fato the dﬁn’:m are lmatlfoul

of
provisi
acceptad as in compliance with the ordinances by
Central ln:mtln aven though 1ts rance is
no better the materfal that is being scresned
by the fence.

marnnfmtnuuhw:n-rMh
mtstrutlnmdmmhmwlmou-y
be unrealfstic as to 1fmiting the locatfon of these
types of businesses.

Sol4d fancing requirements have besn waived by the
Governing Bodies for 12 of the 20
ocatfons under the licenst
majority of these waivers have
nmfu-‘lﬂmwehnlmmum
Industrial District.

If fencing is dasired, the axisting licensing ordinance can be used
to accomplish scresning. As the license comes
tioas prevail (such as new development,
we are of the opinfon that the revoked fencing
required. This would be the solid 5% giu referred
to in the zoning erdimance. Without to City Code,
1t 15 doubtful that additfonal comdftf material, coler, paint,
otc could be required.

Of&noﬂhuhunquﬂu
tafned 1t, 13 a continut
Even when blown down and red to

down after the next wind. N Summary,
and frankly not very intensive or
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Director of Planning
:&:ﬂ:ﬂ

G ays Director of Public Works
(2 , c
g‘mﬂm of Law
Robert Feldner, Surﬂntudut of Central Inspectfon
Ralph Klose, City Treasurer




. WICHITA SEDGWICK @puUiNTY : DATE : ?E
i August 1, 1978 *;

METROPOLITAN AREA PLANNING DEPARTMENT

a John Dekker, Director of Law g
FROM Glen E. Lytle, Special Assistant for Zoning -;
supJecr Screening Requirements for Salvage Yards. ) §

been assizned the "‘es')(.‘l"slblllu.y
for 'm-s:blr_ changes to the

| ns yar:ls In
: ER 1 provisions for
ic .43) with ‘-ciuﬂer and
nf n, this departmaent would lika
1 Department of Law on each of tha follow-

48 related to fencing

1. Can the rcquirements of Chapt. 3
ze yard that might be

be requircd on any new auto salva
anncxad to the City of ilichita?

2. Shonld
mainta
a licen
fence

lj.c:xnrm, Motor Vchicle '-.'recking vard fail to
a fenco that was reqt d prior to receiving
, should the license be withheld until the
cpaired?

er installs a fence that is

Board of City (‘o:"'nis::ioners.
what acli may the City Comnission take under the

| present ording 2 ko nq-n‘.r a different fence? Can

| this be re >d at each renewal date?

a Motor Vehicle Wreck
not satisfactorv to

{ Should the Board of Comissioners decide that all ob-
| noxious or nuisance type uses be requu‘ed to be
screcned firom pum.lc view, umvr what authority would
Lhr. City adopt such rc"ullt:r.cm

=~

=

I have informally discussed this matter with Mr. Kuhn, but he
indicated that a written request should be made for assign-
ment. :

Glen E. Lytle
Special Assistant
APPROVED BY: for Zoning

S e

i
of Planning

F e et B i i st L
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THE CITY OF WICHITA /
OFFICE OF pEPARTMENT OF LAW DATE August 17, 1978 :

3 TO GLEN E. LYTLE, Special Assistant for Zoning
FROM H. R. KUHN, Assistant City Attorney

SUBJECT georeening requirements
for salvage yards

Your request of August 1, 1978 for an opinion concerning the
| above noted matter was handed to me for review and response. This
is to genecrally confirm what was discussed with you and Mr. Lakin
on August 15th.

the you, it is the opinion of

= Law

ing regquirements of the City Code to which you
rards that might be annexed

into 1e application of the
requir :d to both existing as well
as a

2. A failure to properly maintain a fence would justify the
withholding of the renewal license until compliance has been
achieved. The basic purpose of "licensing" requirements on a
regular basis is to insure compliance with the Code provisions.

In this connection, it would be my recommendation that reason-
able notice be given any licensee of the known violations and
a warning of the intent to withhold the renewal license unless the
Code requirements are satisfied.

3. This question presents a somewhat more difficult problem.
You will recall that we discussed the ramifications of this problem
and concluded that more definitive standards should be developed
under which the Ciry Commission could then act. As I understand
the situation there are presently all types of fencing employed
many of which have been approved in the past. Approval of a parti-
cular type of fencing at the time of the issuance of a license is
one thing. A failure to properly maintain such fencing is another.
Again, the matter can be reviewed at the license renewal date. If
more definitive standards are adopted as suggested, then situations
could arise where a different type of fencing might be regquired.

The fourth question presented by you cannot be answered with
any degree of certainty at this time. The Courts are divided on
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Glen E. Lytle, Special Assistant for Zoning
August 17, 1978
Page 2.

whether or not solid screening or fencing is a reasonable exercise
of the police powers from which the authority would have to come.
To justify screening from public view the action would have to be
based on the public interests of health, safety, morals and general
welfare. The Courts of some states have permitted such screening
requirements and have justified the same on considerations other
than aesthetics alone. Other Courts, on the other hand, have
approached the question on considerations of aesthetics primarily
and have held such requirements to be unreasonable.

In this connection the provisions of Chapter 68 K.S.A. (Highway
Beautification Act) may have considerable influence. The state
statute makes it rather clear that the Department of Transportation
may require screening or fencing from public view of all junk yards
not located in industrially zoned districts. Much will depend upon
the type of rules and regulations that have been adopted by the
Secretary of Transportation in this connection. The statute covers
those junk yards located in cities as well as elsewhere.

It is my understanding that you have requested from the
Department of Transportation the rules and regulations which
the State Board may have adopted under the statute. After you
have received the same we can review them to determine what
additional local action the City of Wichita may want to take.
K.S.A. 68-2210 specifically contemplates that local ordinances,
regulations or resolutions may be more restrictive than the state
statute.

In conclusion, I would again suggest waiting until we have in
hand the rules and regulations of the Department of Transportation
and their licensing procedures before making any final determination
as to what should be done locally.

Respectfylly submiktted,

HRK :mb
cc: John Dekker




August 16, 1978

Mr, 0. D. Turner

Secretary of Transportation
State Office Building
Topeka, KS 66612

Dear Mr. Turner:

The City of Wichita ia presently reviewing the regulations on junkyards
and salvage yards with a possibility of amending our existing regulations.
In working with our Department of Law on possible alternatives to be
presented to the Governing Body for their consideration, it was suggested
that we have available the screening requirements used by the State of
Kansas for such uses.

A copy of these requirements at your earliest convendence would be
greatly appreciated.

Sincerely,

Glen E. Lytle
Special 'Assistant for Zoning




August 1, 1978

John Dekker, Director of Law
Glen E. Lytle, Special Assistant for Zoning

Screening Requirements for Salvage Yards.

The planning department has been assigned the responsibility
for review and recommendations for possible changes to the
regulations for screening of salvage and junk yards. In
reviewing the administration of the licensing provisions for
Motoxr Vehicle Wrecking (Chapt. 3.48) with Feldner and
Donnelly of Central Inspection, this department would like
an opinion from the Department of Law on each of the follow-

ing:

1. Can the requirements of Chapt. 3.48 related to fencing
be required on any new auto salvage yard that might be
annexed into the City of Wichita?

Should a licensed Motor Vehicle Wrecking yard fail to
maintain a fence that was required prior to receiving
a license, should the license be withheld until the
fence 1s repaired?

If a Motor Vehicle Wrecker installs a fence that is
not satisfactory to the Board of City Commissioners,
what action may the City Commission take under the
present ordinance to require a different fence? Can
this be reviewed at each renewal date?

. Should the Board of Commissioners decide that all ob-
noxious or nuisance type uses be required to be
screened from prblic view, under what authority would
the City adopt such regulations?

I have informally discussed this matter with Mr. Kuhn, but he
indicated that a written request should be made for assign-
ment,

Glen E. Lytle
Special Assistant
APPROVED BY: for Zoning

ert A. n
Director of Planning




August 7, 1978

Robert G. Finch, Deputy City Manager

Robert A. Lakin, Director of Planning

Screening Requirements for Salvage Yards

A two week extension is requested for the report and recom-
mendation on the screening of salvage and Junk yards.

The additional time is needed for a legal opinion on the
alternatives available to the Commission should the ordinances
be changed.

Robert A. Lakin
Director of Planning

L T e A e T e A g







THE CITY OF WICHITA
OFFICE OF CITY MANAGER DATE

| o
|

TO Robert A. Lakin, Director of Planning

FROM Robert G. Finch, Deputy City Manager :
SUBJECT Screening Requirements for
Salvage Yards
On July 11, 1978, the City Commission requested that a review be made of the

Code requirements for the screening of salvage and junk yards.

Please accept lead responsibility for such a review and recommendations for
possible changes to this Code.

Your report and recommendation are requested for the agenda of August 15,
1978.

e ]

Robert G. Finch
Deputy City Manager

RGF/pd
cc: R. W. Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection
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THE CITY OF WICHITA

OFFICE OF City Treasurer DATE July 17, 1978
TO Robert Lakin, Planning Department Director
FROM Gene Brown, Deputy City Treasurer

SUBJECT Current Licensed Auto Wreckers

Herein attached is a 1ist of the City of Wichita's Auto Wrecking licensees
as per your telephone request of July 14, 1978.

e o )
N A5 L Al
Gené Brown I

Deputy City Treasurer

GB:po

Enc. 1
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THE CITY OF WICHITA

OFFICE OF DATE 7-14-78

Gene Brown, Deputy City Treasurer
FROM License Dept.
SUBJECT List of Auto Wrecking Company

R. 0. Middleton
1716 So. Richmond

Wayne Castle

Foreign Cars Unlimited

2819 No. Broadway
Hayes Auto Salvage

C. L. Hall & Sons 2500 So. West

1530 West MacArthur

John A. Marshall

Marshall Auto Sales Salvage

M. W. Briley
2536 South West

Briley Auto Salvage
3501 So. Broadway
Cecil D. Burnett

West Street Auto Salvage

Rhinart's Salvage
3527 North Broadway

Fred Gray
G & R Motors

2540 South West

Southwest Salvage
2756 South West

4123 So. Broadway
Raymond Riner
Glenn H. Beagley 522 North Young
B & B Auto Salvage
4153 So. Broadway Goodman's Tractor Parts, Inc,
1504 East 1st
Mark McClellan
2050 Cleveland Schmod Auto Parts
225 East 3lst South
Truck Parts Equipment Co,
4501 West Esthner
DELINQUENT
Larry Burkholder
Koon's Repair, Inc.
713 So. Leonine

'Earl Powell
1200 East Mac Arthur

Don Schmid
Schmid Iron Metal & Auto Salvage
125 West Mac Arthur

Herbert S. Thornell
Chrisman Auto Salvage
3703 Maple




