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THE CITY OF WICHITA

OFFICE OF CITY MANAGER

3 MAR 18 1977 
TO Robert A. Lakin. Director of Planning

A RLANNING -\
FROM E. H. Denton, City Manager

SUBJECr Screening of Industrial Areag-/

During the March 15,1977, City Commission consideration of screening require-
ments for a special-use permit for a scrap processing operation, the Commission

requested a future agenda item to place some screening requirements on heavy
industrial uses in the City. You suggested that such a requirement may be more
appropriate in the form of a special-use permit rather than an amendment to the
zoning ordinance.

Please accept responsibility for preparing a report to the City Commission to
place such screening requirements on industrial uses and an appropriate regulatory
vehicle for implementing the screening requirement. By copy of this memorandum,
the Superintendent of Central Inspection is reque sted to provide you every
necessary assistance.

Although the Commission directive did not request that any proposed screening
regulation be referred first to the Metropolitan Area Planning Commission for
recommendation, you may want to seek the Planning Coidmis sion' s recommendation
prior to City Commission consideration.

EUFBenton
City Manager

EHD/ps
cc: Robert Feldner, Superintendent of Central Inspection

Ray W. Bruggeman, Director of Public Works

L
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WICHITA-SEDGWICK COUNTY V.r

DATE

March 16
METROPOLITAN AREA PLANNING DEPARTMENT

, 1977

70 E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT Possible aniendment to the :oning ordinance
Re: Special permits for salvage yards and

scrap processors.

4

Attached hereto is a delineated copy of a possible amendment 
to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment·
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 years, very few special permits have

been granted by tile City Commission. A large majority of such
uses have been annexed into the conununity and are thus continu-
ing as nonconforming uses.

As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,
it has been referred to the Planning Commission for a recommenda-
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be fi.led and a hearing held before the Planning Commis-
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of

what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance

for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities

if 4 I
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E. H. Denton, Citi Manager
0

March 16, 1977

Page 2

are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial it.
district.) paragraph (g) would be amended to permit only new material :3
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica- 33,41
tien to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of Ist.:Efe#
location and requirements.

RECOMMENDATION

I f. the proposed antendment is reasonably satis factory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as required by law.

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

cc: John Dekker, Director of Law

Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection

L
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Proposed Amendment to the . 77=»m=R-
Zoning Ordinance of the 432?
City of Wichita, Kansas

=191

It is proposed to amend Sections 28.04.120 and 28.04.184 to.
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

38*ti

Eit@.FALI: 3·.24
r.,1..'.1 '·R'.f,· ...ilySection 28.04.120 B-1-(g) shall be amended as follows:

(9) NE building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding the following, tothe uses permitted:

(X) Uses listed in Section 28.04.184, only when approved in
the manner therein provided.

Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted
entirely within an enclosed building, may be authorized in
in the "E" light industrial districts by the governing body ,

Iunder a special permit, provided that such operation is not44·M.1.2 ./.
y , €10,/  , .

on an arterial or expressway as designated a-main-thereugh-
fare-er-bastness-street;-and-in on Map 13A of the transpor-
tation plan element of the comprehensive plan;' and provided
further an application shall first be submitted to the plan-
ninq commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall be-the-epinien-ef-the-governing-body-wil*-net-adversely
affect-the-character-of-the-Meighberheed;-ia enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of
the area of such fence; in the opinion of the planning com- .
mission such operation will not adversely affect the
character of the neighborhood; all waste paper, rags or
other materials that can be scattered by the wind shall
be kept within an enclosed building; subject-te-any-ether
requirements-whieh-may-be-specified-by-the-geverning-bedy,
and-that-a*&-waste-paper;-rags-e,-materials-that-ean-be
scattered-by-the-winel-shal:&-be-]eept-i-n-a-baii:ding-suitabRe
fer-that-purpose, and provided further, that the planning

' commission and the governing body beard-ef-eemmissieners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they board-e E-eemmissieners may deem proper, including (but
not limited to), the posting of a performance bond.

A
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E. H. Denton, City Manager

Robert A. Lakin, Director of Planning

Possible amendment to the zoning ordinance
Re: Special permits for salvage yards and

scrap processors.

, 1977

4

.Attached hereto is a delineated copy of a possible amendment
to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light -.4.....20>.

Industrial district by special permit. This possible amendment 1%@t@/O
was prepared as a joint effort by representatives of the Planning

p Ake•fDepartment. Law Department and the Central Inspection Division. e<.A=

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 years, very few Rpecial permits have
been granted by the City Commission. A large majority of such
uses have been annexed into the community ard are thus continu-
ing as nonconforming umps.

'419#

: f 30 -
As a matter of policy Cat least the paot 15 yearn) when an appli-
cation for a special Permit was filed with the City Commission,
it has been referred to the Planning Commimsion for a recommenda--
tien. In order to expedite an application, it im proposed to
amend Section 28.04.184 to include the provision that an applica-
tien first be filed and a hearing held before the Planning Cammie-
•ion and a recommendation be made to the City Commission.

4**i
*361
499< rot,jye

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance
for over 45 years and in difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Ume, permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'F' Light Indu•trial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of theze districts except where such activities

:1
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E. It. Denton, Cib< Manager
March 16, 1977

Page 2

are conducted entirely within an enclosed building. It ii pro-
poged to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.
SUMMARY

Under Section 28.04.120 B fuses permitted in the 'E' light induitrial
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Cammission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

RECOMMENDATION r
i' 2·4N

If the proposed amendment ia reasonably Batts'actory with the City
Commission, forward the proposal, along with comments. to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as required by law.

is

Robert A. Lakin
Director of Planning NY**31

RAL:GEL:rme

Attachment

cc: John Dekker, Director of Law · :9OIl-
Ray Bruggeman, Director of Public Works
Robert B. Peldner, Superintendent of Central Inipection

'9«·t:
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Additions underfbed @Deletions marked"thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.1
set forth the procedures for the authorization of auto
salvage yards and similar operations when such are to
in the "E" Light Industrial district by special permit
Section 28.04.120 B-1-(g) shall be amended as follows

(g) New building materialf storage yard.

Section 28.04.120 B-1 shall be amended by adding the
the uses permitted:

(X) Uses listed in Section 28.04.184, only when
the manner therein provided.

Section 28.04.184 shall be amended to read as follows

84 to £
wrecking,

be located

following to

approved in

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted
entirely .ithin an enclosed building, may be authorized in
in the "El' light industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-thereagh-
fare-er-business-street;-and-i:rk on Map 13A of the transor-tation plan element of the-comprehensive plan; and provided

1.;Cla

25*9-

further an application shall first be submitted to the plan- .=ning commission who shall hold a hearing and make a recom- 'Efmendation on the application. Any such operation approved ./'

shall be the-epinien-®f-the-,everning-bedy-wi:11-net-adverse&,
a¥¥@EE-Fhe-character-e€-the-neighbe/heed;-is enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of
the area of such fence; in the opinion of the planning com-
mission such operation will not adversely affect the
character of the neighborhood; all waste paper, rags or
other materials that can be scattered bv the wind shall
be kept within an enclosed building; sa69·eet-60-any-ether
and-that-a&&-waste-paper;-rags-er-materiafs-that-ean-be
scattered-by-the-wind-shall-be-]eept-in-a-bai·&ding-suitabie
fer-thal-purpose, and provided further, that the planning
commission and the governing body beard-of-eemmissienersmay impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they beard-e#-eemmissieners may deem proper, including (but
not limited to), the posting of a performance bond.
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THE CITY OF WICHITA

OFFICE OF CITY MANAG]

lobert A. Lakin,

John Dekker, Diz
TO Robert Feldner,

FROM E. H. Denton

City Code.

Iam asb

provisio
such as

Your report is requested to reac

EHD/sw

cc: Ray W. Bruggeman,

L

L

1
·••4·•*6*6'8, 'iii';·· (,

· p · ...wrm,9.,MQ;**20··.-p--.,·ry+Il#·.14211,4I./."i'//'I//I"i#

DATE February 18, 1977

Director of Planning A'-41 -
·ector of Law t»-'-4 4£
Superintendent of Central Inspection 477 RECEIVED i

¤ FEB 22 1977 , City Manager
22 MmROPOUTAN

SUBJEcr Special Permits  PLANNING

Discussion held during the City Commission meeting of February 15, 1977,
regarding the application of Thomas C. Whitney for a scrap processor license
in an "E" zoning district indicated a need for review of Section 28.04.184 of the

.ing that Mr. Lakin convene a meeting of the addres sees to review the
ns of the ordinance and recommend any changes that may be deemed desirable,
intermediate hearing by the MAPC or the Board of Zoning Appeals.

is offic M,rch 17,JA77.

E. H. Denton

City Manager

Director of Public Works

2906

19/, 3

13%

146%

74%
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THE CITY OF WICHITA

OFFICE OF CITY MANAGER DATE August 30, 1978

To Robert A. Lakin, Director of Planning

FROM Robert G. Finch, Deputy City Manager

SUBJECT Screening Requirements for
Salvage Yards

On August 29, 1978, the City Commission approved your recommendations for
changes in the requirements for screening ofsalvage yards.

Inaddition the Commission asked that the staff work with the owners of
F salvage yards to allow adequate time to come into compliance. In this

regards it was suggested that staff develop a set of standard specifications
for screening fences and offer the City's services in the mass acquisition of
needed fencing materials and installation.

Please accept responsibility for the coordination of these activities.

24 449@24

Robert G. Finch

Deputy City Manager

RGF/sw

cc: Russell L. Brenner, Director of Administration
George Anderton, Purchasing Manager

30 1978

- 'I
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WICHITA-SEDGWICK COUNTY DATE

August 1, 1978
METROPOLITAN AREA PLANNING DEPARTMENT

·ro John Dekker, Director of Law

F•OM Glen E. Lytle, Special Assistant for Zoning

nuaJECT Screening Requirements for Salwage Yards.

Tile planning depart.n;ent has been assigned the responsibility
for review and recommendations for possible changes to the
regulations for screening of salvage and junk yards. In
reviewing the administration of the licensing provisions for
Motor Vehicle Nrc:cking (Chant. 3.48) with Feidner and
Donnelly of Central Inspection, this department would like
an opi.nion from the Department of Law on each of the follow-
ing:

1. Cari tha requirements of Chaet. 3.48 related to fencing
be required on any new auco salvage yard that might be
annexed into the City of Wichita?

2. Should n licensed Motor Vehicle Wrecking varu fail to
1!Mintain a fence thac was required prior to receiving
a license, should the license be withheld until the
fence is repaired?

3. If a Motor Vehicle Wrecker installs a fence that is
not satisfactory to the Board of City Commissioners,
whnt action may .he City Commission take under the
pre:ent ordinance to require a different fence? Can
this be reviewed at each renewal date?

4. Should the Board 0.1- Con=,issioners decide chat all ob-
noxious or nuisince type uses be required to be
screened 1:rom p:Alic vicw, under what authority would
the City adopt 22·.21 rey:tilations?

I have infortno).ly di.see..ss.d this matter with Mr, Kuhn, but he
indicated that a written requust should be made for assi.gn-
Illell t .

Glen E. Lytle
Special Assistant

APPROVED LY: for Zoning

Robert. A. Lakin

Director of Planning,

L
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MOTOR VEHICLE WRECKING 3.48.001-3.48.020

\

1, 4, ..-7
used cars must file each year with the central inspection division of the
public works department of the city at the time of purchasing the license
the number of the state dealer's tag assigned to them for their use. (Ord.
No. 28-621, § 13.)

Chapter 3.48

MOTOR VEHICLE WRECKING
Sections:

'Ia•:

1*3

3.48.001 Definitions.

3.48.010 License required.
9?...'.- 3.48.020 Application for license-Issuance.

3.48.030 Fee-Separate license for each place of business.
3.48.040 Transfer of license prohibited.
3.48.050 Regulations.

v.

'. 44

I 8.48.001 Definitions. The term "motor vehicle wreeking," shall mean

f anyone engaged in the business of buying, acquiring or dealing in motor ve-
hicles of a type usually licensed by the state of Kansas, and which motor

0 vehicles are intended to be wrecked, dismantled or disassembled; or anyone*

* who maintains or uses any building, premise or place to work, dismantle or
disassemble any such motor vehicle, and who possesses for sale, offers to
sell, or sells any part of any motor vehicle wreeked, dismantled, or disas-

/ causes, suffers or allows to remain, on any lot or parcel of land, three or
more motor vehicles of a type usually licensed under the laws of the state 1

which for more than thirty days have not been capable of operation under

sembled at such building, premise or place; or anyone who stores, or who

of Kansas, and from which parts have been, or are to be, removed, or

their own power. (Ord. No. 27-925, § 1.)

0

W

3.48.010 License required. It shall be unlawful for any person to en- 1 Flt .·94{<f,?'6'1/1/#;tgage in the operation of a motor vehicle wrecker business within the city,./                                                                                                   unless such person shall have procured from the city a license to engage in
such business. No person shall be granted a license to engage in such busi-
ness or occupation unless such applicant shall possess, control, use or have
the use of a premise where the business can be lawfully conducted and ' 
shall have an office at such location, (Ord. No. 27-925, § 2.) i

8.48.020 Application for license-Issuance. Upon the filing with the '
City treasurer of an application for a license to engage in the business or
occupation regulated by this chapter, it shall be the duty of the city trees-
urer to cause the application to be investigated, and if the facts; therein
itated are true and it shall be shown that the applicant is qualified as re-
quired by this chapter, he shall approve such application and issue a license
to the applicant. (Ord. No. 27-925, § 3.)

133

32..7

9. 973

12@,ial® 41/112/
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3.48.030-3.48.050 BUSINESS-REGULATIONS AND LICENSING

' 73483*1.
3.48.030 Fee-Separate license for each place of business. At the time

of the granting of the license required by this chapter, there shall be paid
to the city treasurer the sum of fifty dollars, payable semi-annually on
April first and October finst. Each licensee shall be required to procure one
license for each place of business, operated by such person within the
corporate limits of the city. (Ord. No. 27-925,§ 4.)

4#W"imal/1,2/lillil 3.48.040 Transfer of license prohibited. No license issued under the
terms of this chapter shall be transferable. (Ord. No. 27-925, § 5.)

8.48.050 Regulations. Each person engaged in the business as a motor
/1,+.!t.. vehicle wrecker shall comply with the following regulations:

*ifft'·:6:1

BIJILDING AND FENCE REQUIREMENTS. The activities of a mo-
tor vehicle wreeker shall be conducted entirely within all enclosed building;
provided, that should the property so used exceed an area of fifteen thou-
sand square feet, the board of commissioners may grant permission to en-
close the property with a fence or wall, and no motor vehicle
or part thereof shall be parked, stored or displayed on the outside of such
building, fence or wall. Fencing shall conform in all respects to the zoning
ordinance when applicable. Solid fencing requirements may be waived by
the board of commissioners for nonconforming uses, when the property is
not adjacent to residetitial zoning districts, and thc property is enclosed by
a six foot high, chain link or woven wire fence, with a three strand barbed
wire extension at the top completely enclosing the business operation.

·&*dr

Premises which may not conform with the building or the fence re-
quirement of this section, but at which the business of a motor vehicle
wrecker is being conducted on November 13. 1964, shall be brought into
conformity with this section within ninety days after such date.

REGISTER. Every motor vehicle wrecker shall keep a bound "book of
records" in which, at the time of acquiring or purchasing any motor vehi-
cle, he shall record in ink a full and accurate record of such transaction,
which record shall at all times be accessible to the police department and
shall include the following:

1. The date of purchase.

2. The name and address of the person from whom the same was pur-
chased.

3. The make and type of car, truck, tractor or accessory.
4. The number of the engine and license number of automobile or

truck purchased or the iuentifying number of the accessories purchased.

A copy of each entry into the "book of records" shall be furnished to
the police department each month. (Ord. No. 27-925, 8 6)

'995341

t.

- 64.14069
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./.FR?Pfft·<Al" Additions underlined

Deletions marked-thus

fof·. j f..1 .34 Proposed Amendment to the
. Zoning Ordinance of the

City of Wichita, Kansas
&93

It is proposed to amend Sections 28.04.120 and 28.04.184 to
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

·4313*:i

Section 28.04.120 8-1-(g) shall bm amended as follows:

(9) Lie building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding the following to
the uses permitted:

4479.

(X) Uses listed in Section 28.04.184, only when approved in
the manner therein provided.

Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking

and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing o f waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted

entirely within an enclosed building, may be authorized in
in the "E" light industrial districts by the governing body
under a special permit, provided that such operation is not

on an arterial or expressway as designated a-main-thereugh-
Eare-er-business-street:;-and-in on Mao 13A of the transpor-
tation plan element of the comprehensive plan; and provided
further an application shall first be submitted to the plan-·
ning commission who shall hold a liearing and make a recom-

ON mendation on the apolication. Anv such operation approved
ov" shall be-the-opinion-of-the-,evet•Ming-beely-w*3:*-net-adversely

j' affee€-the-character-of-the-heighberheed;-is enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not j.n excess of five percent of
the area of such fence; in the opinion of the planning com-·
mission such operation will not adversely affect the
character o f the neighbcrhood ; ali waste paper, rags or
other materials that can be scattered by the wind sha].1

. be kept within an enclosed building; subject-te-aMY-ether
requirements-whkeh-may-be-speedied-by-the-geverning-bedY, -- 9

and-that-ail-waste-paper:-rags-or-materia*s-that-ean-be
scattered-by-the-wind-shal:&-be-]tept-in-a-bui-*ding-saitable .1/9.2

fer-that-purpose, and provided further, that the planning
commission and the croverning body beard-ef-eemmissierters
may impose such additional special conditions to protect
the health, safety and welfare of the neighbo:hood as the 0
they beartl-e€.-eemmiss,kners may deem proper, including (but
not limited to), the posting of a performance bond. 1.Mill"/
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THE CITY OF WICHITA

OFFICE OF DEPARTMENT OF LAW DATE August 17, 1978 .2.· 46* . ·40 .S

\& 44434,3 f.
TO GLEN E. LYTLE, Special Ass.istant for Zoning

FROM H. R. KUHN, Assistant City Attorney

SUBJECT Screening requirements
for salvage yards

Your request of August 1, 1978 for an opinion concerning the
above noted matter was handed to me for review and response. This
is to generally confirm what was discussed with you and Mr. Lakin
on August 15th.

In answer to the questions posed by you, it is the opinion of
the Department of Law that:

1. The fencing requirements of the City Code to which you
refer can be applied to new auto salvage yards that might be annexed

into the City of Wichita. Of course, the application of the

requirements must be uniform ds applied to both existing as well
as anv new salvage yards.

2. A failure to properly maintain a fence would justify the
withholding of the renewal license until compliance has been
achieved. The basic purpose of "licensing" requirements on a
regular basis is to insure compliance with the Code provisions.

In this connection, it would bc my recommendation that reason-
able notice be given any licensee of the known violations and

a warning of the intent to withhold the renewal license unless the

Code requirements are satisfied.

3. This question presents a somewhat more difficult problem.
You will recall that we discussed the ramifications of this problem
and concluded that more definitive standards should be developed
under which the City Cor:mission could then act. As I understand
the situation there are presently all types of fencing employed
many of which have been approved in the past. Approval of a parti-
cular type of fencing at the time of the issuance of a license is
one thing. A failure to properly maintain such fencing is another.
Again, the matter can be reviewed at the license renewal date. If
more definitive standards are adopted as suggested, then situations
could arise where a different type of fencing might be requirea.

The fourth question presented by you cannot be answered w i th
any degree of certainty at this tifne. The Courts are divided on

94//-/1////////1=A r
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Glen E. Lytle, Special Assistant for Zoning
August 17, 1978
Page 2.

whether or not solid screening or fencing is a reasonable exercise
of the police powers from which the authority would have to come.
To justify screening from public view the action would have to be
based on the public interests of health, safety, morals and general
welfare. The Courts of some states have permitted such screening
requirements and have justified the same on considerations other
than aesthetics alone. Other Courts, on the other hand, have
approached the question on considerations o€ aesthetics primarily
and have held such requirements to be unreasonablf

In this connection the provisions of Chapter 68 K.S.A. (Highway
Beautification Act) may have considerable influence. The state
statute makes it rather clear that the Department of Transportation
may require screening or fencing from public view of all junk yards
not located in industrially zoned districts. Much will depend upon
the type of rules and regulations that have been adopted by the
Secretary of Transportation in this connection. The statute covers
those junk yards located in cities as well as elsewhere.

It is my understanding that you have requested from the
Department of Transportation the rules and regulations which
the State Board may have adopted under the statute. After you
have received the same we can review them to determine what
additional local action the City of Wichita may want to take.
K.S.A. 68-2210 specifically contemplates that local ordinances,
regulations or resolutions may be more restrictive than the state
statute.

In conclusion, I would again suggest waiting until we have in
hand the rules and regulations of the Department of Transportation
and their licensing procedures before making any final determination
as to what should be done locally.

Respectfdlly submitted,

ASSISTANT CIT* ATTORNEY

HRK:mb
cc: John Dekker
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1!CHITA-SEDGWICK COUNTY DATE

August 1, 1978
r.2-:U·T·.-'ell-6··· *3 An -22 PLANE:ING DEPAWTMENT

John Dallor, Di.rector of LawTO

FROM Glen E. Lytle, Special Assistant for Zoning

Cu'.1.:r.cr Ecreenin·, Requirements for Salvage Yards.

Th.· ..1 ···ini.·r- fl..':.r::-' :·,t 'us boon ry :;i.-ned the respcnsibility
for ·-c ·v:'_=·7 and :-ce,); ·..·3:lt.ntions for possible changes to the

prov:sions for
Motor '.4 ·:cle .irc.chi·--: C l.nEL. 3.44) wich behner and

be.ine.1 ! ·.· 95 C.:Ur:.1 lit-:pc·ction, t.·,ic denartmant would like
f.-u: 1 th,-: ·Pt·p:irc.:or.t o f. i r.·.- on each .i: the follow-

in .:

1. Cur. ci.· rwriuire.:.ants 01 0....,t. 3. '>8 related to fencing
be ]-c·r,ttil ,-,-t im wi·, new .luco .ta .. v·.,:ie yard chat might wa

2, Shoulci r. liees;·'ti X. Cor Vchiele Wrockin'I yard fail to'

Irini.aral,+1 :1 1- 1-c Clac wa.3 -cquircu prior co receiving
12 n·r,..:e, ..moubi Lhe lieu:..30 Lc ·.iii'hhold until the

12 :·3 C

J.
c.bicle '.'re·rl:or in.:Calls -1 renee that is

not 5,iti.:·,Factorv co cite 20.ird of City Commissioners,
w»L .·w._ 1 •in 1 :.7 Li.C (:it-· CO; ,·.:i.S:· io,1 taka under Lhe

P -5cill LJF+Lt...:-'C Co requi. 2 2 ,!ifferent Lance? Can
thic be revie: cd aL each 'apown] date?

Shoul.d tric Board .2 Co:·missioners decide that all ob-

noxieus or ruir ace ty/: unes 1·, r?quired to he
:i··t! A-O-1 ·itiblie ·.i,..·, li!'·i:·r what. .illt.hority would

LL,-, Ci.ty adript such regula:ions?

·vith 'h- Kuhn, but he

indfc.,1.1 Cha: a wriLL·n request shculd bc mad. for assign-
,1,011 C .

Glen r.. Lytle
LD·.Cin.1 A..Sist.int

APPROVE, 27: For . c,.,inv,

L

- " 1,12nnin:-
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E.H. Denton, City Manager

Robert A. Lakin, Director of Planning

Screening Requirements for Salvage Yards

As per instructions of the City Commission on July 11, 1978 the
following is a review of the code requirements for the screening of
salvage yards and junk yards.

SUMMARY OF SCREENING REQUIREMENTS.

The zoning ordinance regulates the location of the establishment
of automobile wrecking, junk yards, salvage, used material, paper,
scrap, bottles or rags, and bailing or storage of such materials in the
following manner:

"LC" - Light Conmercial District. None of the above per-
mitted.

"C" - Commercial District. Auto wrecking yard not per-
mitted. All other uses listed above would be per-
mitted if located within an enclosed building.

"D" - Central Business District. All uses listed above

would be permitted if located within an enclosed
building.

- LIgHt 111{jUbtrldl /IblrILL. Al I USES Ilbill diJUVe

would be permitted if located within an enclosed
building.

All such uses may be permitted outside of enclosed

buildings by special permit by the Governing Body
providing such use is not on a main thoroughfare or
business street, and in the opinion of the Governing
Body itwill not adversely affect the neighborhood.

h

F ·.4.

de
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Such uses permitted are required to be enclosed
by a metal or wood fence not less than eight feet
in height with openings not inexcess of 5% of

the area of such fence. Any material that can be
scattered by the wind shall be kept inside a
building. The Governing Body may also impose
such additional conditions to protect the health
safety and welfare of the neighborhood.

"F" - Heavy Industrial District. All above uses per-
mitted without limitations.

The zoning ordinance also requires the screening
of new commercial or industrial uses when adjacent
to resi®0tially zoned properties.

Many of the existing salvage (auto wrecking) yards were annexed
into the City as nonconforming uses. Therefore, unless otherwise
regulated may continue without having to provide fences or be inside
a structure. In addition to the zoning regulations the City code
also provides for the licensing on an annual basis motor vehicle
wrecking yards, scrap processors, second hand dealers and pawn brokers.

bu 5,„ 0,55 05
Chapter 3.48 requiring a license for Moto(Vehicle Wrecking sets

A
forth building and fence requirements as follows:

The activities of a motor vehicle wrecker shall be conducted

enti rely within an enclosed building; provided, that should
the property so used exceed an area of fifteen thousand square

·92-
feet, the board of commissioners may grant permission to en-
close the property with a fence or wall, and no motor vehicle

.24%(.. or part therof shall be parked, stored or displayed on the
outside of such building, fence or wall. Fencing shall conform
in all respects to the zoning ordinance when applicable. Solid
fencing requirements may be waived by the board of commissioners
for nonconforming uses, when the property is not adjacent to

1
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3. 18\675

residential zoning districts, and the property is enclosed
by a six foot high, chain link or woven wire fence, with a
three strand barbed wire extension at the top completely
enclosing the business operation.

Permises which may not conform with the building or the
fence requirement of this section, but at which the business
of a motor vehicle wrecker is being conducted on November
13, 1064, shall be brought into comforminty with this section
within ninety days after such date."

The existing Charter ordinance requiring a license for pawnbrokers,
efe:,2,1 secondhand dealers, and scrap processors (Junk dealers) does not have

any requirements for fencing or screening of the uses from adjacent prop-
erty.

Attached to this report is a response from the Department of Law
regarding the application of the existing regulations and under what
authority changes or additional requirements for screening might be
adopted.

ANALYSIS OF EXISTING REGULATIONS

In reading the ordinance and discussing the problem with Central
Inspection, License (Treasurer Office) and Law, the following observa-
tion are offered:

1. The requirements of the zoning ordinance are not
retroactive and do not apply to many of the auto-
wrecking yards, salvage yards etc. that have been
annexed into the city and are nonconforming uses.

2. The standards for screening fences which are also
referred to by the licensing ordinance have pro-

duced a variety of types of fencing. Some fencing
constructed under the provisions of these ordinances
have been accepted as in compliance with the ordinances
by Central Inspection even though its appearance is

no better than the material that is being screened by
the fence.

4
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The terms referred to as main thoroughfare or busi-3.

ness street are not defined in the ordinance and may

be unrealistic as to limiting the location of these

types of businesses.

4. Solid fencing requirements have been waived by the

previous Governing Bodies for 12 of the 20 automo-

bile wrecking locations under the licensing provi-

sion. The majority of these waivers have been for

nonconforming uses or those located in the "F" Heavy

Industrial District.

If fencing is desired, the existing licensing ordinance can be used

to accomplish screening. As the license comes up for renewal, if condi-
tions prevail (such as new development, poor condition of wrecking yard)

we are of the opinion that the previous waivers may be revoked and fencing

required. This would be the solid fence not to exceed 5% opening referred

to in the zoning ordinance. Without further revisions to the City Code,

it is doubtful that addi tional conditions as to material, color, paint,

etc could be required.
4·' P.·,·:p,6 944 .

9. 1 ' 6/4

Of those who have been required to have a fences many have not main-
tained it. Enforcement is a continuing problems for Central Inspection.

Even when blown down and required to be fixed up, they often are back

down after the next wind. In summary, enforcement has been difficult

and frankly not very intensive or consistent over time.

RECOMMENDATION

1. Establish screening standards for all types of
4 7'N<%96

uses such as automobile wreckers, scrap processors,

and other similar outdoor storage and sales areas

and require that an annual review of the condition

of the screening fence be made before the renewal

of the license. The standard should include the
. 4€

type of fence acceptable to the Commission. Such

screening type fence should be adjacent to any

>*ey

.*4
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public right-of-way and should be returned along
the side property line a reasonable distance for

visual effect. The remainder of the property
would then be fenced with chain link or woven wire

for security purposes or be required to be solid

screening as determined by the Governing Body
(based on need due to visiability from public

roadways or buildings and/or the type and quality
of adjoining development either residential or
industrial).

2. Amend the zoning ordinance to establish the same
standards for screening of all new uses falling

into the licensing requirements as previously

stated and also require all outdoor storage areas

used for wrecked vehicles, contractors equipment
4

and supplies, used building materials scrap pro-

cessing operations and similar businesses.

3. Eliminate the requirement that new auto wrecking

and scrap processors may not be located on a main

thoroughfare or business street and permit such

uses by the Board of Zoning Appeals subject to
i €Rf# screening requirements after notification of

adjacent property owners and a public hearing.
4

4. Review all existing screening fences prior to

relicensing, and require replacement or improve-

ments that would be acceptable to the Governing
Body.

Robert A. Lakin

Director of Planning

RAL:GEL:gb
Ce·.

Attachment

4i
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16 4-k:': not adjacent to residential zoning districts, and the properly is enclosed by

a six foot high. chain link or woven wire fence, with a three strana barbed
wire extension al the top completely enclosing the business operation.
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" fl _ U - The activities of a mo-

tor vehicle wrecker shall be conducted entirely within an enclosed building;
2 provided, that should the property so used exceed ati area of fifteen thou-

sand square feet, the board of commiysioners may grant permission to en-
close the property with a fence or wall, and no motor vehicle

-.... - - or part thereof shall be parked, stored (n· displayed on the outside of such
building, fence or wall. Fencing shall conform in all respects to the zoning
ordinance. when applicable. Solid fencing requirements may be waived by
the beard of commissioners for nonconforming rises, when the property is
not adjacent to residential zoning dist,·icts, and li,e pruperly is enclosed by
a six foot high. el:ain link or woven wire fence, with a three strana barbed

-. wire extension al the top completely enclosing the business operation.

Preinises which may not conform with the building or the rence re-
quirement of this section, but at which the business of a motor vehicle
wreck{:r is being conducted on November 13, 1964, shall be brought into
confor·mity with this section within ninety days after such date. "
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THE CITY OF WICHITA

OFFICE OF PLANNING DEPARTMENT
DATE October 20, 1976

4¥9945

TO

Robert A. Lakin, Director of Planning
FROM H. R. Kuhn, Assistant City Attorney

SUBJECT Adoption of New Zoning Ordinance {MENIil
I've been asked to review, research and comment on the contents ofyour memorandum of September 29, 1976 by the Director of Law. Thefollowing observations are the result of the review and research.Underlying these comments is the assumption that it is your desirethat the existing zoning ordinance as a whole be replaced in fullby the proposed new zoning ordinance.

34-tick
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You have submitted three proposed methods of approaching your objective. /04..Any one of the three could be effected by using the same approachas was used when the original zoning ordinance of the City of Wichitawas adopted. Since the whole of the ordinance is to be replaced by
-----•0 .a,:es¥the new ordinance, including the new and more carefully defined
-/44&8*%zoning districts and classifications, the "enactment procedures"
.//I-li--=-0rather than the "amendment procedures" of K.S.A. 12-708 can beutilized.

This would require tile setting of a date for a publichearing and the publication thereof in the official city newspaperat least 20 days between the date of the publication and the date
.8* 311

set for the hearing.

11/ki:24ti.=STlie new proposed ordinance being a "general revision of the existingordinance" would not require the mailing of written notice to property owners. Anyth j.ng short of a general revision of the whole of the 4existing ordi.nance would require, I feel, the. application of the"amendment procedures" of K.S.A. 12-708 which would include thequirement of written notices by mail to property owners locatedwithin 200 feet of any area effected.

re-

Any one of the three methods suggested by you in your memo could be
./.Rit; .i(@itlegally adopted by following the "enactment procedures" of 12-70895% so ].ong as the whole of the existing ordinance was involved.

In - 12*;analyzing and applying such procedures to the three alternative .---*
.as*»malmethods it is illtportdalt to relate the zoning text to the zoning

.,--,-,lemaps which have been developed over the years under the authority of74.59* K.S.A. 12-708.

TO attempt to adopt the proposed new zoning ordinance..4*Ir

without. the new maps directly relating by legend and cole)]: to thezoning te:t would very well creat.e some confusion and would makeclic admin,istration of the zoning ordinance mor, difficult and certainlylas compreliensible to anyone other than a staff expert. Thisobservation is panti.cularly pertinent to "motliod two" of the three ......alternative approaches suggested in your memo.

4f'2%.

ke

..Aiff

·AyS

-. 2. - 2?231*.si.42-yn.,4,6.4 ..0.wt:*3244£42*4*kit< .



C 0

1

Uy«I

Robert A. Lakin

Director of Planning
October 20, 1976
Page 2.

A combination of your proposed method one and method three would
seem to be much more practical and when fully implemented and
effective as to all of the parcels of land located within the
city would be much easier to explain to and understood by the
public. As I view your methods one and three the new zoning
text and maps would be adopted at the same time; the new maps
could be adopted and incorporated by reference in the new zoning
text since this is specifically authorized under K.S.A. 12-708.
Under your method one the existing zoning ordinance and maps
would remain effective for the 3 or 5 year period at which time
the new text and new maps would become fully controlling. Though
the time period is not required by statute, the suggested approach
might make it easier for the governing bodies as well as the
planning commission to go along with your objectives.

The various circumstances that you are suggesting might bring the
new zoning ordinance and maps into play during the interval of
time would not appear to be in any way objectionable except that
the "amendment procedures" including advertisement and notification
by mail would then be required. The same is true if none of the

circumstances suggested by you occur during the interval of time
and the new zoning ordinance and maps became fully effective. I
see no way to avoid the notification requirement and particularly
if applied to the "neighborhood plan or other changes" arising at
a later date of which you specifically inquire.

In summary it would be my recommendation that the time and effort
be expended to fully correlate the new zoning text with the new
zoning maps reflecting the changes or refinements accomplished
through the additional zoning districts and classifications.

A series of public hearings may be held covering particular geo-
graphical areas but the final hearing leading to the formal
adoption should .include all of the area of the City. During the
hearing process it may be well to declare a moratoriwn on specific
zoning applications pending the final adori€ion<25 5#6 new.

H. R. KUHN

ASSISTANT CITY ATTORNEY

HRK:mb

cc: John Dekker - Department of Law
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WICHITA-SEDGWICK COUNTY OATE

September 29, 1976METROPOLITAN AREA PLANNING DEPARTMENT

9%439TO

John Dekker, Director of Law
FROM

Robert A. Lakin, Director of Planning

SUBJECT

Adoption of New Zoning Ordinance

In recent discussion with the MAPC, it has been requested by
the Planning Commission that we pursue further the legality
of the adoption of the zoning odinance as I had discussed
with you on September 10, 1976. It is also their request that
some alternative methods also be researched and to seek your
legal opinion on same. It is apparent that it would be ex-
tremely difficult at this time to attempt to adopt the textand all the maps in toto-»

I would appreciate a legal opinion on each of the following pos-
sible methods of adoption of the new zoning ordinance, assuming,
of course, that all statutes authorizing the adoption are follow-
ed in the form of advertisements, time lapses and public hear-ings.

Method One

Adopt a new zoning text without the adoption of new maps,
and maintain the existing zoning ordinance and maps, which
would continue to apply to all properties for a period of
(X*) years, or until any of the following circumstances
might occur, at such time the zoning districts of the new
zoning ordinance would then be added to the existing maps.
1. All now zoning change requests.

2. Annexation of new areas into the City.

3. A neighborhood plan for an area is adopted by the
governing body with remapping occurring on a neigh-
borhood basis only.

4. At the end of (X*) years all property not included in
any of the above three categories would be automatical-
ly placed in the zoning districts indicated on the maps
as submitted at the time of adoption of the new zoning
text, and the zoning ordinance now in existence would
then bo eliminated and the entire city would then be
regulated by the new zoning districts.

*The number of years to be reasonable should be established
for this method. I would think 5 years would be preferable,
with 3 years as a possibility.

L



Page 2 - John Dekker
September 29, 1976

Method Two

Adopt a new zoning ordinance without maps, and maintain the
existing zoning ordinance and maps which would continue to
be in effect on all properties until any of the following
conditions would ocbur, at such time the new zoning text
would become effective to a property.

1. All new zoning change requests.

2. Annexation o f new areas into the City.

3. The governing body or the Planning Commission
initiated changes to the zoning maps.

Method Three

Adopt the new zoning ordinance and maps that would place
new zoning on all properties by using the fourteen zoning
districts of the new zoning ordinance that are the most
comparable to the existing zoning districts. As new zone
change requests or annexation of an area occurs, the ad-
tional eiglit zoning districts would then be considered
and used when deemed appropriate.

I would appreciate your comments on the legal problems we would
have with any of the above methods. I would also like any comment
you might have on the advertisement and notification procedure we
would have to follow in Methods One and Two, to comply with the
State statutes. This would particularly apply to neighborhood
plans or other changes that would be considered at a later date
by the MAPC and the governing body.

Robert A. Lakin

Director of Planning

RAL:GEL:ber
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FEI 9 1976 THE CITY OF WICHIT»
OFFICE OF £'A/4TE February 6, 1976

3%7 THE MISSION

ROAD TO SAFETY

TO Glen E. Lytle, Special Assistant for Zoning SAFETY W
FROM H. R. Kuhn, Assistant City Attorney

SUBJECr Planned Unit Development
Regulations

In response to your memo of January 28, 1976, I have reviewed the
statutory provisions to which you referred as well as KSA 12-725
et seq. I concur in the observations expressed by you and as a
matter of fact your proposed approach seems to have a great deal
of merit.

In reviewing the legislative history of the sections cited by
you it is rather clear that the purpose of the amendments of 1967
and 1969 was to broaden the authority in adopting codes or re-
gulations in code form by reference. The underlying purpose of
the amendment was to reduce the costs involved in legal publications.
As observed by one writer this should save substantial sums of

money to the cities or counties involved by way of reduced publica-
tion costs".

Assistant City Attorney

HRK:mb

cc: John Dekker, Director of Law
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. Haupt

§2.10?.4.A

Annabelle Haupt. interested citizen. expressed her appreciation of the
Commission ' 5 concern on hazardous materials and further stated other concerns
she ha• in regard to storage and containment of hazardous materials.

2 Sanders

»'tetjfon
824

Grover Sanders, interested citizen, informed the Comission that it
seems so many of the hazardous materials that are being shipped are not properly
marked to note them as being hazardous materials until you get right upon the
container or vehicle and it will be printed on there in small letters of what it
contains and recommended that the City Commission pass legislation requiring
that all hazardous materials being shipped be marked with a big orange day-glow
balloon pointing out to the public that it does contain hazardous material and
they could use caution when they are in the area of those day-glow balloons.

ion - Considerable discussion was had in regard to the City Commission ' sauthority in regulation of transportation of the hazardous materials and storage
of same within the city limits of Wichita. It was the consensus of the Commission

that a resolution could be drafted to our Representatives in the State and Federal
Governments encouraging them to use the highest standards available in the ship-
mint of hazardous material and that the City could pass legislation on the storage
of hazardous material within the city limits.

1mpbell
Bobbs Fire Chief and Chief of the Fire Department, reviewed their procedures

in the handling of hazardous material and Chief Hobbs informed the Corcnission that
they had a manual approximately 2-inches thick listing all hazardous materials
that they might run into in case of emergency and how to handle each material.

'·i·*g-Porter
fy«?24

31$00

Anly/* k

Commissioner Porter requested that the Manager prepare a resolution to
our Representatives supporting better storage and shipping methods using the
highest standards available in the shipping and marking of vehicles containing
hazardous material.

-carried

Shanahan moved that the report be received and filed with the under-
standing that further items will be on the agenda at an appropriate time in the
future. Motion carried 4 to 0.

,·***iff':RECESS

%70*.flEI

The City Commission recessed for lunch at 12:31 P.M. and reconvened at
1:35 P.M. with vice Mayor Shanahan in the Chair. Commissioners Casado and
Donnell present. Commissioner •Porter and Mayor Peters absent.

1 SCMENING proposed screening requirements for salvage yards, presented.
eITS FOR

YARDS On July 11, 1978, during discussion of a request for a special permit

for an auto salvage yard, the Co=15sion requested that a review be made of the

code requirements for the screening of salvage and junk yards.

A report is provided outlining the present zoning ordinance regulations

which govern salvage yards and junk yards. Also provided is a report from the

Law Department regarding the applicat·ion of the existing regulations and under

what authority changes or additional requirement for screening might be adopted.

The following considerations pertain to the present zoning ordinance:

14+443

1) The requirements of the zoning ordinance are not retroactive and do not:
apply to many of the auto wrecking yards, salvage yards, etc., that have
been annexed into the City and are nonconforming uses.

2) The stindards for screening fences within the zoning ordinance which are -
al£ referred to by the licensing ordinance have produced a variety of types
of fencing, some of which are accepted as in compliance even though by
appearance is no better than the material that is being screened by the fence.

3) The terms referred to as main thoroughfare or business street are not defined
and may be unrealistic as to limiting locations.

4) Solid fencing requirements have been waived by the previous governing bodies
for 12 of the 20 automobile wrecking locations under the licensing provision.
The majority of these waivers have been for nonconforming uses or those
located in the "IF- Heavy Industrial District.

It is recommended that:

1) Screening standards be established for all types of uses such as automobile
wreckers, scrap processors and other similar outdoor storage and sales area
and require that in annual review of the condition of the screening fence
be made before the new renewal of the license.

\fft*4.
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COMMISSIONERS PROCEEDINGS

August 29, 1978

34S7

21 Amend the zoning ordinance to establish the same standards for screening of all new uses falling into the licensing requirements ,
and also require all outdoor storage areas used for wrecked vehicles,
contractors equipment and supplies, used building material, scrap
proces:ing operations and similar businesses.

3) Eliminate the requirement that new auto wrecking and scrap processors may -
not be located on a main thoroughfare or business street and permit
Iuch uses by the Board of Zoning Appeals subject to screening require-
ments after notification of adjacent property owners and a public
hearing.

4) Review all existing screening fences prior to relicensing, and require
replacement or improvement, that would be acceptable to the Governing
Body.

, Porter *Commissioner Porter present.
It is recimmended that the Commission approve the proposed recon=enda-

tions and authorize administrative ·staff to initiate the necessary documentation 1 0

to implement.

Lakin
Director of Planning showed the Commission slides of some of the non-

conforming screens and fencing around salvage yards and informed the Cormnissionthat these were by waivers of previous Commissions. Mr. Lakia stated that hehad checked with the Attorney's office and they felt that the licensing sectioncould be used in the enforcement of new fencing or screening ordinances. :ir.
Lakin recor=nended that, not only auto wrecking, but other types of salvage
businesses be included in the screening recommendations. Mr. Lakin answered

l

questions of the Commission.

Mayor Shanahan Vice Mayor Shanahan asked if there were any members of the public that would like to be heard on this item. No one appeared.

B.=24 Lakia Mr. Lakin informed the Commission that, with proper hearings in tile 1 idevelopment of this regulation, it would be at least three months before it would  
be completed and ready for presentation to the Commission.

.IN

Shanahan moved that the recommendations be approved as outlined and l ll/6,
- the administrative staff be authorized to initiate the necessary documencationto implement and it be returned to the. City Commission at a later date included --S/*%*. 1

inthat will be the- Adainist-aEion, Plahnin€- Depar€ment and others working with- -the business and property owners that may be involved zo. secure and obtain their j
input bearing in mind thal. th•re wiul,1 be ample time for such pcoparties to bebrought into compliance and also consider i Z there be some assistance that the '
City may provide in buying or plans or possibilities some assistance in the

/ -carried acquisition o¢ materials. Motion carried 4 to 0.

4.i

LICEMEN & FIRE- Policemen's and Firemen's Board of Trustees 1]th Annual report.
N BD OF TRUSTEES
TH ANNUAL REPORT presented.

The report is for the fiscal year ended March 31, 1978.
H. Denton City Manager reviewed the report and informed the Commission that

possibly, if they preferred, they could defer it to a later date and stated that
the information and assumptions that the Corrunission had asked staff to consider
had been considered and was being put together at this time to be brought back
to the Commission later after review by the Board.

.-6. Porter Commisaioner Porter asked what impact it would have if the City was
to return to a minimwn age of retirement o f 50.

 H. Denton
City Manager stated that he did not know, but he would check with the

actuary and ask him to submi= figures on that basis.
Shanahan moved that the report be received and filed. Motion carried

*6=
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Additions underlined
Deletions marked-thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

24:14*44-

»3049* ,

Section 28.04.120 B-1- (g) shall be amended as follows:

(g) New building materialt storage yard.

Section 28.04.120 B-1 shall be amended by adding the following to
the uses permitted:

(x) Uses listed in Section 28.04.184, only when approved in
the manner therein provided.

Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted
entirely within an enclosed building, may be authorized in
in the "E" light industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-thereugh-

1
/4 7,-Et +

./4/b

31*4-it

fare-er-business-stree*7-and-in on Ma] 13A of the transpor-
tation plan element of the comprehensive plan; and provided

13&*

iII L.Ile£ an application snail lirs[C De suf)Ininrea no Elle plan
ninq commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall be-the-erinmen-ef-the-governing-bed,-will-net-adverse*y -
aGfeet-the-character-ef-the-neighbe/heed,-ia enclosed by a f.metal or wood fence not less than eight feet in height and .skies
having cracks and openings not in excess of five percent of /////1/2742,4.1-4:454829

........ c Juile//&29.

the area of such fence; in the opinion of the planning com-
mission such operation will not adversely affect the
character of the neighborhood; all waste paper, rags or

f»2·n·i..i ,a * other materials that can be scattered bv the wind shall
be kept within an enclosed building; st,65eet-te-any-ether
requirements-whieh-ma,-be-specified-by-the-geverning-bedy,
and-thal-all-waste-paper,-raes-er-mae:eriais-that-ean-be
scattered-]9,-the-wind-shal-&-be-kept-in-a-bai*ding-suitable
fer-thet-purpose, and provided further, that the planning .
commission and the governing body beard-ef-eemmiss*eners .4-*may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the SE=< 171they beard-ef-eemmissieners may deem proper, including (but .I-
not limited to), the posting of a performance bond. '1

3.7LJ

te=f32

lt-;t),

4/

.....; ' ..*&/.' &......).I ' .;.IW
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Additions underlined
Deletions marked-thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to.
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located

 in the "E" Light Industrial district by special permit.
Section 28.04.120 B-1- (g) shall be amended as follows:

(g) NE building materials storage yard.

Section 28.04.120 8-1 shall be amended by adding the following to
the uses permitted:

(X) Uses listed in Section 28.04.184, only when approved in
the manner therein provided.

Section 28.04.184 shall be amended to read as follows:

4%2.

:44.10

lib

Ey'2.

h ' 614446
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"2&1261

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking,.salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags. scrap metals, bottles or junk, 25]EBD processors and
other similar uses when such activities are not conducted
entirely within an enclosed Luilding, may be authorized in
in the "E" light industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-therough-
fare-er-basiness-sisreet;-and-in on Map 13A of the transpor-
tation plan element of the comorehensive pl.an i and provided
further an appl.ication shall first be submitted to the plan-
ning commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall be the-Menien-ef-the-gevery.*ng-be6,-wk€:*-net-ae}verse:4
affeet-€he-e}taraeter-ef-the-neighbarhead7-is enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of
the area of such fence; in the opinion of the planning com-
mission such operaticn will net adversely affect the
character of the neighborhood; all waste paper, rags or
other materials that can be scattered by the wind shelli
be kept within an enclosed building; subject-te-anY-ether
requiremey,ts-whieh-may-be-specified-by-the-govern*ng-liedy,
and-that-23:&-waste-Farer;-raffs-er-mate,5*al-s-that-can-be
scattered-bY-the-win€-sha:*-be-]eept-*n-a-buid:ding-st:*tab>Ke
fer-that-Narrese, and provided further, that the planning
commission and the governing body beard-of-eommiss*eners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they beard-ef-eemmissieners may deem proper, including (but
not limited to), the posting of a performance bond.

U*E
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WICHITA-SEDGWICK COUNTY DATE

March 16, 1977
METROPOLITAN AREA PLANNING DEPARTMENT

-ro E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUaJECT Possible amendment to the zoning ordinance
Re: Special permits for salvage yards and

scrap processors.

Attached hereto is a delineated copy of a possible amendment
to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.
BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 years, very few special permits have
been granted by the City Commission. A large majority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,
it has been referred to the Planning Commission for a recommenda-
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis-
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough
fare or business street. These terms have been in the ordinance

for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities

--1
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E. H. Denton, City Manager
March 16, 1977

Page 2

are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-

tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the City

Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as requi-ed by law.

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection

L
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Additions underlined
Deletions marked-thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

t

It is proposed to amend Sections 28.04.120 and 28.04.184 to
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1- (g) shall be amended as follows:

(g) New building material£ storage yard.

·% Section 28.04.120 8-1 shall be amended by adding the following.to
the uses permitted:

(x) Uses listed in Section 28.04.184, only when approved in
the manner therein provided.

Section 28.04.184 shall be amended to read as follows:

and salvage yards. Auto wrecking, salvage yards, used
28.04.184 Exceptions to use regulations - Auto wrecking

>r€ material yards, storage or bailing of waste or scrap paper,
·:96*r.4,91· rags, scrap metals, bottles or junk, scran processors and

other similar uses when such activities are not conducted
entirely within an enclosed building, may be authorized in
in the "Ell light industrial districts by the governing body 2%'*i

..under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-therough-
fare-er-busi:ness-street,-and-in on Map 13A of the transpor-
tation plan element of the comprehensive plan; and provided  , 6,further an application shall first be submitted to the plan-·
ning commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall be the-epi:Mi:en-ef-the-governing-bedy-wid&-net-adversely
affect-the-character-of-the-zeighborheed-is enclosed by a

1=0* metal or wood fence not less than eight feet in height and ·
having cracks and openings not in excess of five percent of$=*el

4 .

the area of such fence; in the opinion of the planning com-4*3%
mission such operation will Dot adversely affect the
character of the neighborhood; all waste paper, rags or
other materials that can be scattered by the wind shall '

. be kept within an enclosed building; subject-te-an,-ether i
requirements-whieh-mar-be-sreeff bed-by-the-geverning-bedy, 9

Si--/ and-that-al:&-waste-paper;-rags-er-materiais-that-ean-be
scattered-b,-the-wind-shaa-bE Ieept-in-a-buiading-sud:tabie
fer-that-purpose, and provider. Iurther, that the planning .
commission and the governing body beard-ef-eammissieners r·· may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the

142.=S

not limited to), the posting of a performance bond.
they beard-el-eemmissieners may deem proper, including (but

rMME12#yE
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WICHITA-SEDGWICK COUNTY DATE

March 16, 1977
METROPOLITAN AREA PLANNING DEPARTMENT

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning r
SUBJECT Possible amendment to the zoning ordinance

Re: Special permits for salvage yards and
scrap processors.

Attached hereto is a delineated copy of a possible amendment
to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

»944

3944&9
337
2010
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Although the provision for requiring special permits for such  ·.r,. 4*ff..
9-1474·*-

uses in the light industrial districts has been in the zoning .+ .· . 627' (*P?1*

ordinance for at least 45 years, very few special permits have L gat
been granted by the City Commission. A large majority of such
uses have been annexed into the community and are thus continu-  f.i  2-4149
ing as nonconforming uses. ., 2 292*if '

1 · ·'·.':Ap·'il:.P,

As a matter of policy (at least the past 15 years) when an applil . .'-1'13
cation for a special permit was filed with the City Commission,
it has been referred to the Planning Commission for a recommenda-
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis-
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance

for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities

71
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E. H. Denton, City Manager
March 16, 1977

Page 2

are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.
SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) 'would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as required by law.

04 r*k-_
Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachinent

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection

.: · 444-
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It is proposed to amend Sections 28.04.120 and 28.04.184 to
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 B-1-(g) shall be amended as follows:

(g) New building material£ storage yard.

Section 28.04.120 B-1 shall be amended by adding the following to
the uses permitted:

(x) Uses listed in Section 28.04.184, only when approved in
the manner therein provided.

Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted
entirely within an enclosed building, may be authorized in
in the "E" light industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-mai:n-thereagh-.
fare-er-business-street;-and-in on Map 13A of the transpor-
tation plan element of the comprehensive plan; and provided
further an application shall first be submitted to the plan-
ning commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall be the-epi=Mien-ef-the-governing-bedy-wili-net-adverse&y
affect-elie-character-ef-the-neighberhedd;-68 enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of
the area of such fence; in the opinion of the planning com-
mission such operation will not adversely affect the
character of the neighborhood; all waste paper, raqs or
other materials that can be scattered by the wind shall
be kept within an enclosed building; sableet-te-anY-ether
requirements-whieh-may-be-spee:i-f ked-by-the-governing-bedy,
and-that:-ail-waste-paper;-rags-er-materia*s-that-ear,-be
scattered-by-t.he-wind-shal-3:-be-kept-in-a-buijaing-suit:abtle
for-that-parpese, and provided further, that the planning
commission and the governing body beard-ef-eemmisebeners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they beard-ef-eemmissieners may deem proper, including (but
not limited to), the posting of a performance bond.

ts. 01,4»



WICHITA-SEDGWICK COUNTY DATE

March 16, 1977
METROPOLITAN AREA PLANNING DEPARTMENT

Attached hereto is a delineated copy of a possible amendment
to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment·
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

24%€496

4, <im·Ge,In
·'29?%66·re ·.TO E. H. Denton, City Manager tt{,44¢»4*€*R.¢. C,7...1.4:':iFROM Robert A. Lakin, Director of Planning

SUBJECT Possible amendment to the zoning ordinance
Re: Special permits for salvage yards and

scrap processors.

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districtr has been in the zoning
ordinance for at least 45 years, very few special permits have
been granted by the City Commission. A large ,najority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

1%44

1kEQ

As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission, i.t,.*Iit has been referred to the Planning Commission for a recommenda- tf:fot.>,4',3*1
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis- 4€,
sion and a recommendation be made to the City Commission.

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance

for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

1 4.: +

1 7*
2.2

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities

E&:r.·.-
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E. H. Denton, City Manager
March 16, 1977

Page 2

are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

RECOMMENDATION

If. the proposed amendment is reasonably satisfactory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as required by law.

t.34*1

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

cc: John Dekker, Director of Law

Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection
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It is proposed to amend Sections 28.04.120 and 28.04.184 to.
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.

Section 28.04.120 8-1-(g) shall be amended as follows:

(9) MEE building material£ storage yard.

Section 28.04.120 B-1 shall be amended by adding the following tothe uses permitted:

(X) Uses listed in Section 28.04.184, only when approved in
the manner therein provided.

7/1. I.F
Section 28.04.184 shall be amended to read as follows:

4

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used

--* material yards, storage or bailing o f waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted
entirely within an enclosed building, may be authorized in
in the "E" light industrial districts by the governing body11

under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-therough-
fare-er-blishness-street·rand-in on Map 13A of the transpor-
tation plan element of the comprehensive plan; and provided 4
further an application shall first be submitted to the plan-
ning commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall be the-epinten-®f-the-governing-bedy-wi&*-Met-adversea,
affect-the-character-e€-the-neighberheed;-69 enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of
the area of such fence; in the opinion of the planning com- ,
mission such operation will not adversely affect theG€ character of the neighborhood; all waste paper, rags or4 11...a
other materials that can be scattered by the wind shall...% V.=034 be kept within an enclosed building; subjeet-te-any-ether13=}* requirements-whieh-may-be-speed:ffi:ed-by-the-gever'ning-hedy,taae* and-that:-aff-waste-paper7-rags-er-materials-that-ean-be'* 3*%5
scattered-by-t:he-wi=nd-shal-&-be-kept-En-a-butiding-Stlitable

, for-that-purpose, and provided further, that the planning
commission and the governing body beard-ef-commissionersM.9

41%*gmia

may impose such additional special conditions to protect
the healtIi, safety and welfare of the neighborhood as the
they beey€4-ef-eemmissieners may deem proper, including (but
not limited to), the posting of a performance bond.
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WICHITA-SEDGWICK COUNTY DA7E

March 16, 1977
METROPOLITAN AREA PLANNING DEPARTMENT

TO E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT Possible amendment to the zoning ordinmnce
Re: Special permits for salvage yards and

scrap processors. .-%*UP43

Attached hereto is a delineated copy of a possible amendment
to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.

BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 yea ., very few special permits have
been granted by the City Comm..sic-n. A large majority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

44*re

fear
As a matter of policy (at least the past 15 years) when an appli-
cation for a special permit was filed with the City Commission,
it has been referred to the Planning Commission for a recommenda-.
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis-
sion and a recommendation be made to the City Commission.

eyi,

The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance

for over 45 years and is difficult to determine the intent as
related to the terminology c- the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities

41
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E. H. Denton, City Manager
March 16, 1977

Page 2

are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.
SUMMARY

Under Section 28.04.120 B (Uses permitted in the 'E' light industrial
district.) paragraph (g) would be amended to permit only new material ,$*W
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica- 44

tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission for
final action. The language is also changed for clarification of
location and requirements.

RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the City
Commis sion, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as recuired by law.

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection
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Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special permit.
Section 28.04.120 B-1- (g) shall be amended as follows:

(g) New building materials storage yard.

Section 28.04.120 8-1 shall be amended by adding the following to
the uses permitted:

(X) uses listed in Section 28.04.184, only when approved in
the manner therein provided.

Section 28.04.184 shall be amended to read as follows:

.*47.

0

2*Pti

©OVE

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scran processors and
other similar uses when such activities are not conducted
entirely within an enclosed building, may be authorized in
in the "E" light industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-maan-thereugh-
fare-er-business-street;-and-in on MaD 13A of the transpor-
tation plan element of the comprehensive plan; and provided
further an application shall first be submitted to the plan-·
ning commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall be-the-epinien-ef-the-governing-hedy-wil:*-Me€-adveusefy
affeet-the-character-ef-the-neighberheed;-,68 enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of
the area of such fence; in the opinion of the planning com-·
mission such operation will not adversely affect the
character of the neighborhood; all waste paper, rags or
other materials that can be scattered by the wind shall
be kept within an enclosed building; subject-te-ary-ether ,
requirements-whieh-may-be-specified-by-the-geverning-hedy,
and-that-ail-waste-paper;-rags-er-materiaia-that-can-be
scattered-by-the-winel-shati-be-kept-in-a-btti-*ding-saitabae
for-that-purpose, and provided further, that the planning kcommission and the governing body beard-ef-eemmissi:eners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the Ethey beard-ef-eemmissieners may deem proper, including (but XI not limited to), the posting of a performance bond. |
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JUNKYARD AND REFUSE ORDINANCE

OF THE COUNTY OF TIOGA, PENNSYLVANIA

Article f

TITLE, INTENT AND AUTHORITY

Section 101. Title

101.01 These regulations shall be known and may be cited as th · 'Junkyard and Refuse Ordinance of the County of Ti. Ja.
Pennsylvania.

Section 102. Intent

102.01 These regulation' are hereby established to proteer the public health, safety and welfare; to assure the compatibility
of iunkyar(Is with surrounding land Usage; to enhance the aesthetics and economies of the county; to protect the
pubtic investment in lands, streets and highways: and to protect tax revenues by promoting the reasonable, orderly,
and effective storage of junk.

Section 103. Authority

103.01 The County Board of Commissioners has jurisdiction and control of land use and development as set forth in Act

247 (as amended by Act 93 and Act 194), the Pennsy/vania Municipahles Planning Code.

Section 104. Limitation of Power

10401 These regulations shall have effect in thoy boroughs and incorporated townships which have no regulations governing
junkyards and refuse in effect at Ihe time this Ordinance is introduced and Until the borough or township ordinance
is in effect. The enactment of a junkyard and refuse ordinance or of a zoning ordinance, with provisions for the
control of junkyords and refuse by any municipality, other than the county, nhose land is subject to the county,
Ihal: act 0, o repeal piotanto 01 the County Junk,ard and Refuse Ordinance wihin the municipality adopting such
ordinance.

ti·

Anicle 11

DEFINITIONS

Section 201. Definitions

201·01 General Torms - As used in thew regulations, words in the singular include rhe plural: and those in the pluial include
the singular. The word; •'shall" and "will" for the purpose of these regulations ore defined as mandatory.

223. 3 201.02 Specific Terms - As used in these fogulations, additional specific terms or words shall be defined os follows: Unless
otherwise expristy' stated, the following definitions shall, for the purpose of these regulations. have the meaning herein
indicated. Any pertinent word or term not o part 01 this 1,5ting but viial to the interpretation of these regutations
shall be construed to have its legal definition.

1. Person · Shall include any partnership, association, firm, corporation and i.,Jividuat.

2. County - Shall mean the County of Tiogi, State of Pennsylvania.

3. Junk (Refuse) - Shall mean old iron, steet, brass, copper. tin, lead or other base metals: old cordage ropes. rags,
fibers or fabrics; old fubber or plastics; old bottles or other glass; bones; wmepaper: discarded appliances and

wrecked. scropped, ruined, dis,nantled or iunked motor vehicles It shall not include. however. materials anti objects
accumulated by a person a by·products. waite or scraps from the operation of hus own business or materials

or objects held and used by o person as an integral part of his own business operations.

4. Junkyard · Shall mean a yard. lot or place containing junk as herein defined. upon which occurs any or all of
the acts of Luying, keeping. dismantling. processing, seth. g of offering for wle any such lunk. in whole units

or by Parts, for a bwiness or commercial purpose.

5. Junk Deate• · Shall mean an¥ per/n, as herein defined, who 5hall engage in the busines of selling. buying, salvaging
and dealing in /unk and who maintains and operates a junkY]id within the Cour:y o! 1,]ga

U
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Section 301. Junky/ds and Refuse

301.01 In coniunction with all land uses* the following regutotions shall control the establishment and maintenance of junkyards:

1. Such premises shall at /11 times be maintained 50 05 not to constitute a nutsance or menace to the health, safety
and welfare of the county or to provide a place for the breeding of rodents and ,fermin.

2. No garbage or other organic waste shall be stored on such premises.

Whenever any motor vehicle shall be received on such premises as lunk, all gasoline shall be drained and removed
therefrom. Gasoline shall be stored in approved containers which are kept on the premises.

4. The premises on which junk is stored shall be ser back a minimum distance of two hundred fifty (250) feet
from the right·01-way lines on all streets or rood, and a minirnum distance of fifty (50) feet from alt other Proplity
lines and known flood plain elevation. The area between the setback lines and the right-01¥vay line of all streets
and roads. the known flood plain elevation and all orher property lines shall at '!1 times be kept and vacant.
In the case ol Federal Aid Routes, the said setback shall be one thous@,id (1,000) feet from the center line
right of way.

202

5. Any premises on which junk is stored shall at the setback lines be enclosed by evergreen screen plantings or
a uniformly painted sotid board fence or both.

6. All iunk shall be sored in such a manner and screened so as not to be readily accessible or visible from the
street, public road or adjacent property. Junk sholl not be stored above the height of the screen plantings or
fence.

1. The manner ol storage and arrangement of junk and ihe drainage facilities of the premises shall be such as to
prevent the pollution of springs and $,reams, to prevent the accumulations of stagnant water upon the premises
and to licilitate access for fire·fighting purposes.

749:.

8. Any person governed by these regulations shall not burn out any motor vehicle or its equivalent at any time. &
No oil, grease, tires, gusoli,le or other similar material th# might be dangerous or tr·nd :o produce obnoxious
moke or odors shall be burned within a junklard at any time.

9. Every person licensed under these regulations shall provide and shall con"r,tly keep a book in which shalt be
lairly written down in the English language at the time 01 the purchase of any junk, a description of every article
or material purchased or receiv,·d by him, the date and hour 01 such purchase and the person from whom such
article or material wai purchased. received or handled by such person shall at ail times be subject to the inspection
of any oflicial of Tioga County.

4%*SI
''24,»vi:, 10. Every person, governed by these regulations, shalt keep and retain upon the licensed premises for a period of

forty eight (48) hours alter the purchise or receipt thereol, all junk received or purchased by him; and he shall
not di,turb or reduce the same or oher the original fnrm. shape or conditions until such period of forty eight
(48) hours 'lilli have elapsed.

Article IV

VARIAN(SES AND APPEALS

Section 401. Variances

401.01 Hardship · The County Commissioners may grant variances to these regulatior,5 where unusual or exceptional factors
or condilion: require such modification provided that the County Commissioners, after a hearing shall:

1. Find iliat unusual topographicat or exceptional physical conditions exist.

2. Find mai stric, compliance wi:h these iegulations would create an extraordinary hardship in the face of the
exceptionat conditions.E.iN.

3. Find the situation is unique, not one shared similarly by wher properties in the neighborhood.

4. Find the hard,hip is not self·created by the property owner.

tlian might be fealized will, tlie gianting of a variance.
5. Find the hord,hip is not to be construed to mean thai lois profit will be made under the exising regutations

16%3
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G. Find the hardship is suffered by the parcel 01 land under question and not by other parcels owned by the applicant
or by the community as a whole.

7. Permit any modification depart from these regulations only to the extent necessary to remove the extraordinary
hardship.

401,02 Public Intereit Secured - The County Commissioners may grant a variance to such applicant from such mandatory
provisions so that substantial justice may be done and the public interest secured, provided that such variance may
be granted onty upon concurrence of o majority of Re County Commissioners present at a public meeting and that
such variance will not hove the effect 01 nullifying the intent and purpose of these regulations.

401.03 County Commissioners May tmpose Conditions · In oranting variances and modifications, the County Commissioners
may impose such conditions as will, in their judgement, secure substantially the objectives of the standards of requirements
to be modified.

Section 402. Penulties

402.01 The violation of the terms of thit Ordinance shall be punishable b¥ a fine not exceeding two hundred dollars ($200.00)
or imprimment not exceedi„g si.ty (60) days of both in the discretion of the court for each offense; and each
day a violation continues to exist, sh'll constitute a separate offense.

'Section 403. Appeal

403.01 Person Aggrieved - Any person aggrieved by a finding, decision or recommendation of the County Commissioners may,
within thirty (30) days. request and receive opportunity to appear before the County Commissioners. present additional
relevant information and request reconsideration of the original finding. decision or recommendation.

403.02 Appeal to Coun of Common Pleas

1. Any person aggrieved bv a finding. decision or recommendation of the County Commissioners may appeal such
finding, decision or recommendation to the Common Pleas Court.

Article V

ENFORCEMENT AND LEGAL PROCEDURE

Section 501. E..·•iring Ollice,

501.01 The provisions of this O:dinance stiall be administered by the County Commissioner;. The County Commissioners may
delegate all or part 01 the administration of this Ordinance to an Doent and the extent of thi: delegation shall be
on record in the minutes of the County Commissioner..

Article VI

SEVERABILITY AND CONSTITUTIONALITY

Section 601. y and ConstitutionSoverobiIit ility

601.01 The provisions of this Ordinance 5hall be severable: and if any of its provisions 'hall be hetd to be u·,constitutional.
illegal or invalid, such unconstitutionality, illegally or inv/lidly shall not oflect the validly ol any of the remaining
provisions of this Ordinance. It is hereby declared as a legi,lative intent that this Oidirance would have been adopted
or 0 /ch unconstitutional. illegal or invalid provisions hod tiot been included therein.

Duly enacted and ord:]ined as an Ordinance of the County of Tioga on this.lihday of.!02.1976, by the Commissioners
of the County of Tioua, C amonwealth of Pennsylvania.

9455'.
Commonweal,h of Pennsylvania
County of Tioga

BY:

ATTEST:

Chief Clerk

J3
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44:60:I of the con,.,

7·* ' of road hein:
·4 .· d control; ii·<m.

· imen; viol:ili..·,
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6/ublic use .i i
*4·9 :4 under their :,

..,fA<%.p 2'the making 4 '

* bonstructii,g ,·r
29#fald such mutu,:
1·*41*ed to regul
904*Ft speed re:tr
*<rfights, wan ··:
***ps or de,·i,. ·.**im approp'.m·
¥*®ped restrirt•r,:i<:66*16:crected at B
*39€ part of %11,1
14 4..c neglecti"g '·f
-*:03· restrictiotis ,:
?414<·Ar.·riate sig,1, e·'
49>Ri·tted .is jit·. .·t
·)62444 with tri.,f
42·196, watchniall D:

· »in, shall be deemed guilty of a misde-
,:.,r, and upon conviction thereof shall be
J in a sum of not less than ten dollars

qu) nor more than one hundred dollars
<:00), [L. 1957, ch. 3.51, § 4; June 29,]

Cr./ References to Related Sectioni:
seed restrictions, see 8-532 to 8-534,8.536.
GO-2103. Contractor's pay withheld until

,, complied with. Any person to whom has
,..d awarded a contract ft)r the making of any
mnprovement as provided for in this act shall
r:,ceiv'e no pay un any estimate for work on
.,id contract until such p<·rson has complied
„ith the provisions of tllis act. [L. 1957, ch.
IM. 15; June 29.]

68.21 06. Unlawful to destroy or remove
barricades, warning signs, or drive on closed
hard surfaced highway; penalty; damages.
.iny person who shall, willii,ut aut],oritv, de-
·troy or remove any barricade, warning sign
or warning liglit when used in accordance
with the provisio„s of thi.s act, or u·ho shall
drive on a hard-surfaced highway under im-

provement witholit authority from the proper
ullicials, when said road is barricaded and
suitable warning signs have heen placed to
advise that such road is elched to traffic·, shall
be deemed gi,illy <,f a miqcl,·meanor. and upon
conviction therrof shall be stil*•et to the finrs
and penalties prescribed bv section 7 [68
2107] of this act. ancl. in a(ldition. Mid person
shall be required to reimliurse the contractor.
municipality or cornmissi,in for :a,v (li:magi·
to the improv,·ments or to thr 16rric·ades,
warning signs or lights: but nothing in this
act shall le constrned as prohibiting or re-
skicting the al,tlicritirs of the intinicipatity,
commission, or ferleral govt·rnment froin hav-
ilig free access to the improvement at all
times. [L. 1937, 011. 351, § 6, June 29,]
Research and Practice Aids:

IIighways<3=>163 (1).
C. J. S. Highways § 230.

68-2107. Same; penalties. Any person
or the officers of :iny Minicipality, coinmis-
sion or district failing. neglecting or refusing
to complv with the provisions of this act. and
for which a specific penalty is not provided
iii this act, shall l,e clermed guilty of a mis-
drmeanor and upon c·onviction thereof shall
he fined not less than ten dollars ($10) nor
more than one hundred dollars (SIOO), or im
pfisinied for not less tlan ten C ]0) d:.s nor
more than ninety (90) davs, or by both such
he and imp: isonment. 1 L. 1957. ch. 351,
i L June 29.]

68-2203

08-2108. Liability of commission or mu
nicipaIity not extended or enlarged. Nothing
contained in this act shall be construed as

extending or enlarging the liability: (a) Of
the commission for damages for defects in
state highways under the provisions of section
68-419 of the General Statutes of 1949 or acts

amendatory thereof or, (b) of any municipal-
itv for damages for defects in roads, streets,
allevs or highways. [L. 1957, ch. 354, § 8;
June 29,]

Article 22.-HIGHWAY

BEAUTIFICATION

JUNKYARD AND SALVACE CONTROL ACT
Cross References to Related Sections:

Junk dealers, regilation, sec 50-619 et seq.

GB.2201. Short title. This act may be
cited as the "junkyard and salvage control act."
[L. 1967, ch. 357, § 1; May 4.]

68-2202. Purposes. For the purpose of
promoting the public safety, health, welfare,
convenience and enjoyment of public travel,
to 1,roteet the ptiblic investmetit in public
higl,ways, and to preserve and· enhance the
s(·enie beauty of lands bordering public high-
ways, it is hereby declared to be in the public
interest, and Iiecessary and ain)rop: inte to
regulate an·! restrict the cstal)lislment, opera-
tion, and maintenance of junkyards in areas
adjacent to highways, roads and streets within
this state. [ L. 1967, eli. 357, § 2; May 4.]

68-2203. DeAnitions. (a) The term
«ju„k" s},11 mean old or scrap copper, brass,
rope. rags, liatteries, paper, trnsh. rubber de-
bris, waste, or junked, dismantled, or wreok ed
automobiles, or parts thereof, iron, steel, and
other old or scrap ferrous or nonferrous ma-
terial.

(b) "Automobile graveyard" shall mean any
establishment or place of business which is
maintained, rised, or operated, for storing,
keeping, 1,uying, or sellitig wrecked, scrapped,
ruined, dismantled or inoperative motor ve-
hicles or motor vehicle parts.

(c) "Junkyard" shall mean an establish-
ment or place of business which is maintained,
operated, or used for storing. keeping, buying,
or selling junk, or for the maintenmice or
operation of m automobile graveyard, and the
term shall include garbage dumps and sanitary
fills.

( d) "Interstate system" means that portion
of the national system of intentate and de-
fense highways, including city connecting

-'4444.
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of the Kansas turnpikes,
7.gag] located within this state, as officially desig-

nated, or as may hereafter be so designated,
*167:·] by the commission, and approved by the

proper federal authority as provided by law.
(e) -Primary system" means tliat portion of

connected main highways, including city con-
necting links, as ofIT·ially designated, or as

may hereafter be so designated, by the com-
mission, and approved by the proper federal
authority as provided by law.

(f) "Person" meuns any individual, firm,
agency, company, association, partnership,
business trust, joint stock company or con
poration, including mtil,icipal cori}oration.

(g) "Commission" means the state highway
commission.

Ch) "Board" means state salvage board
created by section 12 [68-2212] of this act.

11'99 [L. 1967, ch. 357, § 3; May 4.]

68-2204. Junkyards prohibited, when.
No person, firm, corporation, or municipatity
shall establish. opernte, or maintain a itink

3 yard, any portion of which is within one
thous:rid ( 1.000) feet of the nearest edge of

, the right of way of :iny .trcrt or highway on
the interstate syst:in or the primary syst(.rn,
or anv portion of which is uithin oir thousand
( 1.0(R)) feet of the ne:ire!it edge of the right
of way of any other Mate, conaty, township
highway, road, or city street, except the fol-
lowing:

( a) Those which are screened by natural
objects, plantings, fences. or other appropriate
means w as not to be visit,k· from the main
traveled way of the street or highway. or
oth,·nvise removed from sight.

(b) TI,ose located within areas which nre
zoned for iridultrial use under authority of
law.

(c) Those located within un·zoned in(his-
0 trial areas, which areas shall be determined

P »1 from actim! land uses and defined bv rules and
i. '' regulations to be adopted by the board and
·  approved by the con,mission

(d) Those which are not vicible from the
main traveled way of a street or highway on
the interstate or tlie primary 5)·stems, or any

3 , other state, county, township highway, road,
0 or city street. [L. 1967, ch. 357, § 4; May 4.]

Gil-2203. License required; issuance of

the interstate or the primary systems, or anv
other portion of which is within one thousand
(1,000) feet of tlie nearest edge of the right-
of-way of any other state, coutity, towns!,ip
highway, road or city street, without obtain.
ing a licmse from tile board which licenses
sh,111 lie issued otily for iunkyards not pro.
hibited by K. S. A. 1971 Supp· 69-2201. The
board shall have the sole authority to issue
lice],ses for the establishment, mainten.„,ee,
and operation of junkyar(is within the limits
defined herein and sh.111 charge therefor an
annual fcc· of fifty dollars ($50) payable on
or before the first day of Jantiary. Anyone
estalilishing a junkyard after July 1 of any year
.shall pay a fee of twenty-five dollars (825)
for the remaining portion of the yrar: Pro.
tided, /low·ecer, No city or county governing
body shall he required to pay any fees pro-
vided for herein. All licenses issued under
thi. •iecticm shall expire on the first day of
January following the date of issue. A li-
c·ens, m:,v be renewed from )·ear to year upon
paving to the board tile sum of fifty dollars
C $·30) in advance f,ir stich renewal.

Anv prrion who skill willfully or inten-
tionally refi,Ne to make un original application
or renewal applicath,6, or to pay the annual
licrn™· fee. as preherihed in this aet. shall be
deemed delinquent on and after February 16
of any vear, or in cases where business is
cstabli.lied after the first of the year he shall
be-deemil delinquent on and .fter forty-five
(·15) days aft(·r e,tabiishment of [he business
ancl sliali be :mrs„·d a penalt, fee by the
board of one dollar ($1) per day for each day
he contimirs to do I,nuess thereafter until
the application is made and the fees have
heen imid. After site·11 time it shall he unlaw
fil for tlic i)wncr, or anv pers„n, to operate
tlie ilirikyarcl. Prncerds from such fees slall
lie depositcd with the *tate tremmr in the
state highwav fund and lie subject to disburse-
ment :ts provided by law to defray the ex-
penses of administering the proviqions of this
act. An,· person who shall violate any pro-
vision of this section shall be guilty of a mis-
denicanor, and on en,viction, sliall be flned
not more than tive hindred dollars (3500),
or be sentenced to the countv jail for a period
of not more than ninety (gh) days, or both
slic·h fine and immisonment. Anv Dcrson re

1 11 494
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or license, the board 11[**&/FW,
injunction enjoining an*4341'operating in violation d44**lk
ch. 250, § 1; March 23.] ttl

68-2206. Requirer'<4*2•
Tlie board with the ap 71sion shall have the an A
and regulations govertli
int, construction and r#PM,M/#1
the materials used in required by this act. .Ii„,I=
or other screening laci' .MIUM
land or easements sh Valg

Gil-2207. Junkyar™e
Any hinkyard 1.,wfull Tr
effective date of this E d#30;
themsand ( 1,000 ) feet 40-the right-of-way and bR#**,traveled way of any ' ·t?*0&1:
interstate Or tile Prira.lunkyard withm one ·.pliof the nearest edge ,-63 .™4.
vi,ible from the mai 97':ATIU
othrr state, countv. t -21?Ill
or city street, sliall lie 4261
tlic commigion at Ic ?F.,4right of-way or in 0/-<-0*1
purposM outside the *0
be visible from the 30$**such higliways. [L. 1 fi·**44/

68-2208. Acqi,.:2£4,<
When the commiss -2.·dicg e
topography of the la ,1·: Elf V
rond or street will ne-* ·:.
ing of any such junk-.1 3.
at the effective date I:,(:0·
ing of such junkyar· fy.9 ,
calty frasil,le, the (644:3
authorit; to acqui**A
change, or conder24*git@:
lands as may lie ne@
entinn, removal or ",Iand to pav for the c389%mmIER
or disposal, thereol*
determines that it 143%%
state it may :lequir, F?,4,.
lands as inay of, ,>A444,4quate screening of#*022
i r,-1 1 0 ' f... Akr 44,2,

104

license; fce; terms; renewal; failure to make Cll· ·.)·'I. ¥ °. ""; .,tr.y,P!%.t

an original or renewal application; penalty. quired to be licensed under thi, act. and who 68·2209. Nui

No person sliall establich, operate, or maintai„ shall fail to make application with the board.
a junkyard, any portion of which is within one or pay the license fee when due, or, who shal|

junkyard which co

thotisand ( 1,000) feet of the nearrst edge of continue to do busitie„ when the board has
cifective date of tl
tained in violation . .p,· ·f,

the right-of-way of any street or highway on denied, suspended or revoked such application 26&6&2*·
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or license, the board may file an action in
injunction enjoining any such person from
operating in viilatiot, of this act. [L. 1967,
ch. 357,§5; L. 1968, ch. 154,§1; L. 1972,
ch. 250, § 1; March 21]

68-2206. Requirements as to screening.
The board with the approval of the commis-
sion shall have the authority to adopt rules
and regulations governing the location, plant-
ing, construction and maititenance, including
the materials used in screening or fencing
required by this act. Any plantings. fencing
or other screening facilities located on public
land or easements shall be public property,
[L. 1967, ch. 337, § 6, May 4.]

08-2207. Junkyards lawfully in existence.
Any junkyard lawfully in existence on the
effective date of this act which is within one
tliousand ( 1,000) feet of the tiearest edge of
the right-of-way and visible from the main
traveled way of any highway now on the
interstate or the primary systems, and any
junkyard witlii,1 one thousand ( 1,000) feet
of the nearest edge of the right-of-way ant]
visible from the main traveled way of any
other stute, countv, township highway, road
or c·ity street, sliall lie sc·reened, if feasil,le, hy
the commissio,1 at locations on the hig!„vay
right-of-way or in areas acquired for such
p,irposes outside tlie riglit·of-way so as not to
be visible from the mill traveled way of
such highwais. [L. 1967, ch. 357,4 7; May 4.]

68-2208. Acquisition of land, when.
When the commission determines that the
torography of tl,c, 1:„id adjoinitig the Itigliwity,
road or strret will not perinit adectwt<' :creen-
ing of any such junkyard, 1:„,fully in existence
at the cifi·olive clate of tlie act, or th<· screen-
ing of such Dinkyards would not be reonomi-
cally feasible, the commission shall have the
authority to acquire 11>· gift, purchase, ex-
change, or condemnation, such interests in
lands as may 1)e necessary to secure the relo-
cation, removal or disposal of the junkyards;
and to pay for the costs of relocation, removal,
or disposal. thereof. Whei, the commissiot,
determines that it is in the best interest of the
state it inay ac·qi,ire su/11 lands, or interests in
lands, as may he necessary to provide ade-
quate screening of such junkyards. [ L. 1967,
ch. 357, § 8; May 4.1

of this act, or after said date is altered,
changed or enlarged so as not to conform to
this act, and which is not made to conform to
the act by the owner or operator thereof is
declared to be a public and private nuisance
and may be removed, obliterated or abated
by the commission or its representative. No-
tice by certified or registered mail shall be
given said owner or operator at least thirty
(30) days before any such removal, oblitera-
tion or abatement: Provided, If the witere-
abouts of said owner or operator is unknown,
such notice shall be posted in a conspicuous
place at such junkyard at least sixty ( 60) days
before such removal, obliteration or abate-
ment. The commission may collect the cost
of such removal, obliteration or abatement
from the person owning or operating such
junkyard. [ L. 1967, ch. 357, § 9; May 4.]

68-2210. Interpretation. Nothing in this
act shall be constnied to abrogate or affect the
provisiors of any lawful ordinance, regulation
or resolution, which are more restrictive than
tlic provisioris of tltis act. [L. 1967, ch. 357,
§ 10; May 4.]

68-2211. Agreements with the United
States authorized. The tommission is liereby
authorized to enter into .greements with the
1'„ited State. secretary of commerce as pro-
vided by title 23, United States code. retating
to the control of funkyards in areas adjacent
to tle intent,it,· :ind tlie primary systems, atid
to take action in the name of the state to com.
ply witlk tlie terins of ain·wch agreement. [L.
1967, ch. 357, § 11, May 4.]

Gil-2212. State salvage board. There is 1
l,ereby created a state salvage board consist-
ing of five (5) members. one of whom shall
be the director of highways of the state high-
way commission, one of whom shall be the
superintendent of the motor vehicle depart-
ment of the state highway commission, and j
three of whom shall be appointed by the
governor as hereinafter provided, with the
advice and consent of the senate.

The three appointive members of the first
board shall be appointed within thirty (30)
days after this act takes effect and for terms
as follows: One for a term of two (2) years,
one for a term of three (33) years, and one for
a term of four (4) years. Upon the expira-
tion of a term of a memher, his successor shall

f

68-2209. Nuisinces; abatement Any be appointed for a term of four (4) years hy
.'.the, or, who sh:t11 jai„kvard wl,ich ·comes into existence after the t},e governor. Each inendier sliall serve until

2,1 ·. 6 the 1 loard h s effective date of this act, or was being main- his successor is appointed and qualified. In
tained in violation of law on the effective date the case of a vacancy on the board, the gov-Et:kuch appiic·ation
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ernor shall appoint a successor for the unex-
pired tenn.

Of the three (3) appointive members au-
thorized by this section, no one shall be eligi-
ble to be appointed or serve on the board un-
less: (a) He has had at least three (3) years
experience as a salvage dealer or as a scrap
metal processor in the state of Kansas imme-
diately prior to his appointment; (b) he is the
owner of an establishment or place of business
which is maintained, operated, or used for
storing, keeping, buying or selling, in whole or
in part, wrecked, ruined, dismantled, or in-
operative motor vehicles and metals having
salvage value or is the owner of a scrap metal
processing facility; and (c) he is an owner of
such an establishment or place of business
which is duly registered with the vehicle de-
partment of the state high,vay commission, if
required by laws and is in possession of a valid
sales tax certificate of registration from the
state director of revenue if required by law.

For the purposes of this section, the term
"salvage dealer" shall mean any individual en-
gaged in the business of buying and selling
property described in clause (b) of this sec-
tion: the term "scrap metal processor' shall
mean any individual who buys and processes
scrap metal and sells same at wholesale; and
the word -owner- shall mean any salvage
dealer or scrap met:,1 processor having title,
dominion or control over property described
in clause (h) of this section.

The board shall annually etect from among
its members a chairman and a secretary. The
appointive members while serving on the
business of the board shall receive their nec-
essary travel and subsistence expense while
so serving away from their places of residence,
and twenty-five dollars ($25) per day. The
board shall meet upon the call of its chairman.
The board is hereby authori·ied to promitigati·,
in the manner provided by law, rules and
regulations to carry out and enforce the pro-
visions of this act. subject to the approval of
the state highway commission. The chair-
man, with the approval of the board, may
appoint such employees as may be necessarv
to carry out this act in accordance with the
Kansas civil service act. [I. 1967. ch. 337,
§ 12; May 4]

68-2213. Denial, suspension or revoca-
tion of license; appeal. The board may deny
the application of any person for a license
under this act and may s,ispend or revoke a
license issued or refuse to issue a renewal
thereof. Upon any such denial, suspension,

revocation or refusal, the board s!,all immodi.
ately notify such person in writing, and upon
his request shall afford him an opportunitv
for a hearing. Tlic board, subject to tile
approval of the commission, shall promulgate
such rules and regulations concerning tlie
notice and hearing as are deemed necessary.
Any applicant or licensee deeming himself
aggrieved by any decision of the board may,
within thirty (30) days after notice or receipt
of n copy of the order of the 1,oard, appeal
to the district court of the county in which
the premises are licensed or sought to be
licensed are located. Notice of said appeal
shall be served upon the chairman or secre.
tary of the board. Whereupon tlie board shall
Ble with the clerk of the district court a
certified copy of the transcript including.the
records of the board and all evidence intro.
duced in the proceedings. At the time of
filing the appeal, the party appealing shall
give a bond for costs conditioned that he shall
prosecttte the appeal without delay and pay
all costs assessed against him. The district
court shall have jurisdiction to hear and deter-
mine such appeals. Such an appeal shall be
heard as an equity proceeding. Trial may be
lind on any order made in term or vacation.
Tlie traiscript of tlte proceedings had at the
hearing before the board shall he admissible
in evidence. Appeals may be taken from the
di.trict court to the supreme court by the
applicant, licensee or by the hoard as in civil
cases, except that the board shall not be
required to give a bond on appeal. In hear-
ing and considering any appeal, the court
shall not enfore·e or give effect to any rule
or regulation which it shall find is unreason-
able. arbitran· or capricious, and the court
shall affirm the order or decision of the board
if it is found to be valid and free from preju-
dicial error to the appellant. [L. 1967, ch.
357, § 13; May 4.1

68-2214. Severability. If any clause,
paragraph. subsection or section of this act
shall be held invalid or unconstitutional it
shall be conclusively presumed that the legis-
lature would have enacted the remainder of
this act without such invalid or unconstitu-
tional clatise. paragraph, sul,section or section.
[L. 1967, ch. 357, § 14; May 4.]

68-2215. Penalties for violation of junk-
yard salvage control act. Any person who
shall violate any provision of X. S. A. 1967
Supp. 68-2201 to 68-2214, inclusive, the same
being the iunkyard salvage control act, shall
be guilty of a misdemeanor and on conviction,

unless otilerwise © f ': 410 Dbe fined not moed?,fil t. 1§( 8500) or be senE»-,t..... -not more than ni¢***..2, 4.1fine and impriso®4%22)0 i.g
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unless otherwise speciGcally provided, shall
be Hned not more than live hundred dollars
( $500) or be sentenced to the county jail for
not more than ninety (90) days, or both such
line and imprisonment. [L. 1968, ch. 154, § 2,
March 26.]

HIGHWAY ADVERTISING CONTROL ACr
OF 1968

68-2216 to 68-2230. [L. 1968, ch. 346,
§§ 1 to 15; Repealed, L. 1972, ch. 251, § 14;
March 31.]
Revisor's Note:

New act, sce 68-2231 et seq.
HIGHWAY ADVERTISING CONTROL ACT

OF 1972

68.2231. Declaration of policy. The
legislature hereby finds and declares: (a)
That outdoor advertising is a legitimate, com-
mereial use of private property adjacent to
streets, roads und highways;

( b) that the :rection and maintenance of
outdoor advertising billboards. signs, displays,
and devices in areas adi,Icent to interstate
highways and primary highways should be
regulated in order to protect the public invest-
ment in such highways, to promote the recrea-
tional value of public travel, to preserve na-
tural beauty and to promote the reasonable,
order])' and e/[ective display of oittdoor ad-
vertising;(c) that outdoor advertising is an integral
part of the business and marketing function,
and an established segment of the national
economy, and should be allowed to operate iii
business areas, or areas where other commer-
eial use of land is not prohibited by existing
state law, county or city ordinance; und

(d) that the regulatory standards set forth
in section 4 [68-223·1] of this act are consistent
with customary use in th/ state and will prop-
erly hnd adequately carry out each and all of
tlie purposes of this act; and that more severe
restrictions woidd be inconsistent with custom-
ary use in this state and inejfuctive to accom-
plish the purposes of this act. IT,. 1972, ch.
251, § 1; March 31.]
Source or prior law: 68-2210.

68-2232. Defnitions. As used in this act
the following words and phrases shall have
the meanings respectively ascribed to them
herein: (a) "Adjace,It area" means an area
which is adjacent to and within six hundred
sixty (660) feet of the nearest edge of the
right of way on any interstate or primary high-
way, which distance shall be measured hot·i-

zontally along a line perpendicular to, or at
an angle of ninety ( 90) degrees to, the center
line of the highway.

( b) "Business area" means any part of an
adjacent area which is at any time (1) zoned
for industrial or commercial activities under
the authority of any law irby a local zoning
authority; or ( 2) not so zoned, but which con-
stitutes an unzoned commercial or industrial
area as herein defined.

(c) Center line of the highway" means a
line equidistant from the edges of the median
separating the main traveled ways on a
divided highway, or the center line of tlie main
traveled way on a nondivided highway.

(d) "Commercial or industrial activities"
means, for the purpose of establishing un-
zoned cominereial or industrial areas, those
activities generally recognized as commercial
or industrial by local zoning authorities in this
state. but excluded the following actilities:

( 1) Outdoor advertising structures;
(2) Agricuitural, forestry, ranching, graz-

ing, farming and related activities, including,
but not limited to, wayside fresh produce
stands;

( 3) Transient or temporary activities;
(4) Activities not visible from the main

traveled way;
(5) Activities more than six hundred sixty

(660) feet from the nearest edge of a highway
right of way;

(6) Activities conducted in a building prin-
cipally used as a residence: and

(7) Railroad tracks and minor sidings,
(e) "Commission" means the state highway

commission.
(f) "Erect" means to construct, build, raise,

assemble, place, amx, attach, create, paint,
draw or in any other way bring into being or
establish; but it shall not include any of the
foregoing activities when performed as an in-
cident to the, change of advertising nessage or
customary maintenance or repair of a sign
structure.

( g) "Freeway" means any primary highway
which is either: (1) A controlled-access high-
way, as defined by K. S. A. 1971 Supp. 8-501;
(53) a controlled access facility constructed
pursuant to K. S. A. 68.1901 et.icq.; or ( 3) a
modern express highway or freeway con-
structed pursuant to K. S. A. 1971 Supp. 68-
2301.

(A) "Highway» means a highway as def;ned
by subsection (k) of K. S. A. 1971 Supp. 8-234
and any amendments thereto.

(i) -Interstate highway" means any high-
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1,4& arcs or =·rchandibe Mt actiially
75% requested by tile redpit·nt, the
·fg*.ny such wlsolicited goods, wares
Vk"E¢,dise shall for al! pirposes be
1?yunconditional gift to tlie recipient

'#Lie or dispose of the same in any
ric recipient sees *t witliout any
4 n his or her part to the sender.

in for the return of said goods,
rdiandise, or for payment of the

f ce thereof or any other consider-
1,r, it shall be a complete defense
,; ls, wares or merchaidise were de-
t•· ie recipient unsolicited and that
r· - did not actually order or request
3 1 1969, ch. 272, § 1, July 1.]
4 nd Bar Journal References:

N;j I of this section di5cussed in "Con-
zit's OX,ligation for Unsolicited Goods,"

0», 10 W. L. J. 144 (19701

7 Unsolicited credit cards; rights
when card lost or stolen. When-

5, firn), partnership, association,
A ir other business organization, or

0042 Jereof, shall voluntarily issue or
.*0 issued : credit card, as defined
2*r -·3729, wliere tlie person to whom
494, ued has not requested or solicited
'94· e, and has neither signed nor
4% rd, the person to whom the card
net 1 not be liable for any use or mis-
9card if it shall be lost or stolen.
06• for the return of said credit card,
M*urn of any goods, wares or men
*A uired through use of said credit

4@Sent to it being lost by or stolen
*g]pient thereof, or for the payment
Migbse price of said goods, wares or
5#*1 it shall be a coinplete defense by
3*lit that the credit card was issued,
-2.41(red, or cause to be issued, sent
6-?f* to the reciplent unsolicited or
tilient did not actually order or re-
:A*le and that the recipient neither
laed such card. Where any person

,;1 or solicited the issuance of a
Alom any person, firm, partnership,

*orporation or other business or-
fi,r any .agent thereof or such per-
fuld or used such card, the reissu-

·Colval of such card, regardless of any
2¥est or solicitation therefor by the
0-6*.444't€ 4.·r·; 23.,

Gms Refrrencr& M Itclated Sectioni:

UnLi·ful us· of credit card, see 21-3729.
Istince, liability' and iraudulent use of crextit

car,b, sce 18·841 et seq.

JuK DEALERS

Cross References to Related Sections:

Junkyard and salvage control act, see 68-2201 et
seq.

50-619. DeRnitions. As used in this act,
unless the context otherwise requires, the fol-
Iowing words and phrases shall have the
meanings respectively ascribed to them
Ile rein:

(a) 'Junk deater" means any person en-
gaged in the business of buying, selling and
dealing in junk, or any person purchasing,
gathering, collecting, soliciting or traveling
aboit from place to place procuritig junk or
an>' person operating, carri·ilig 011, conducting
or maintaining a junk yard or place where
iunk is gathered together and stored or kept
for shipment, sale or transfer, but shall not
include antique dealers, or automotive salvage
dealers dealing in wrecked vehicles as de-
Aned in this act;

(b) 'Junk yard" means any yard, plot,
space, enclosure. building or any other place
where junk is collected, stored, gathered to-
gether and kept;

(c) .Junk" shall mean and include. in addi-
tion to items or goods commonly referred to
as junk, such other used or secondhand goods
as rope, scrap iron, brass, lead, copper or
aluminum wire or tubing and other scrap
metals, but shall not include antiques, or
wrecked vehicles as defwd in this act;

(d) "Antique- means any furniture. object
of art, or other object, item or article made or
manufactured at an earlier period of time, but
shall not include junk:

(e) "Antique dealer" means any person
conducting a busitiess of buying and selling
m tiqttes;

(f) -Wrecked vehicle- means any wrecked,
ruined, dismantled or inoperative motor pas-
senger vehicle or motor truck, and any part
or accessory therefrom, for which an original
or assigned certificate of title is transferred for
such vehicle or truck to an automotive salvage
dealer and later stirrendered and reported to
the division of vehicles of the state depart-
m nt of revenue as required by law;

.• I ..!i.:z•· ni:,trril .ut. 1!.. 1!JTI.(11.225. § 1:
1. 1971 ,·!i. 427. 1 66, Aug. 15.]

, 30-(;20. Prohioited acts; certain informa-
tion a, to o„·i,crship of junk required; register.
It shall he unlawful for any person to sell any
item or items of junk to a junk dealer in this

b state unless such person shall present to said
I junk dealer, at the time of sale, information as
, to the ownership of such item or items of junk.

Such information shall include the seller's
! name, address and place of business, if any.

Every funk dealer shall keep a register in
which the dealer shall at the time of purchase
or receipt of any item, excepting rags and
paper, enter the name, residence and place of
business, if any. of the person from whom the

I junk dealer purchased or received the item, de-
scription of items purchased and the price

i paid for such item or items. [L. 1971, ch. 225,
§ 2; Jily 1 1

50-621. Same; junk dealer prohibited
from purchasing items of junk without receiv-
int: from seller information as to ownership;
record of ownership. It shall be unlawful for
any such itink dealer to purchase any item or
items of pink after the effective date of this
act without demanding and receiving from the
seller thereof information as to ownership.
Every Dink dealer shall file and maintain a
record of ownership of items purchased pur-
stiant to anv transaction descriled in KS. A
50.620. All' ree.rds kept in accordance with
the pri,visi<):is ,)f tl,is act slmil I)e open at al!
times to peace and police officers, except as
otherwise prescribed by the city ordinances
regulating the activities of junk dealers and
shall be kept for two (2) years. [L 1971, ch.
21§3,110) 1 1

50-G22. Peitalty. A„y person violating
the provisions of this net shall be guilty of a
Class C misdemeanor. [L. 1971, ch. 225, 5 4;

I July 1,]

KANSAS CONSUMER PROTECTION ACT

Revisor's Note:

The Kansas Comments following sections of the
Kansas Con,umer Protection Act were prepared by
Barkley Clark, Associate Dean and Professor of Law
at the University of Kansas School of Law, who ah)
5'n·ed u consultant to th. committees considering
11. pro..'.1 legislation. These comment, in the
"11'In• 4 110.44,-'- kIn*-.1-1-A-# 1.. .'·-3

Arl i.,•4 :ri :.r,9 i :2 in 7,"1 u ir,8

ili. Ka:...,6 02.%,i: I r ir<.t,41.% .1, t,6,2. 6.3 1974,
Act ,·it.i in ditctlion of cnnd

Tenth Judicial District, William P.I. B. A. K. 67 (1975)
Act discussed in note, -A New 4

to an Old Fraud," consumer protectq
s:iner protection act, Polly Iligdc€
W. L. J. 628, 624 (1975).

Discussed in article with referen#
316, 2-719, 2-102 and 2-818, "Beel
Warranties: A New Dimension In (M

tion," Barkley Clark, Michael T. Dg
567,594,595,596,597,599,602, E w

50-623. Kanwas consumer 
purpose; construction. This acS=4
strued liberally to promote tlie
icies:

(. ·) To simplify, clarify and 0%*
law governing consumer trani:*2*

(b) to protect consumers

who commit deceptive and practices;
( c) to protect consumers fro

for warranty disclaimers; and
( d) to provide consumers w

cancellation period for door-to- p
1973, ch. 217. § 1; L. 1974, c
1976, ch. 236, § 1; My 1,]

KANSAS COABIENT, 1
This act, entitled the Kansas Contal*L

Act. replaces the 1968 Burer Prote,ICK#9

K. S. A. 50-601 to 50-616), which in rendered .nlawful any deception or
in connection with the sale of mer,78,7#8
this act, prior Kansas law is both bro,///
more 5pecilic. Private remedies are 
dition to public enforcement by the
under tife Buyer Protection Act, no
were available. Whereas the old
Act covered only merchmlde, this a - .
of s€·n·ices and real estate as well. B .
stantive provisions are added relatir' 44
of waranty and cano·]latkin of home .gst€

Section 50-623 provide, interpre
and describes the general scope of t]
Law Review and Bar Journal Refer

Discuised in note on landlord-toni
ranty of hal,itability, 22 K. L. R. 666 MRP

Cited in disctission of consumer p. 3:03
Judicial Di,trict, William P. Coates, J f:2 t
67, 71 (19751

.,/1....:4Subsection (c) discussed in note, **
Approach to an Old Fraud," on const.¥*.r
Polly nigdon Wilhardt, 14 WL. J. 322.·'
(1975). 1

T},i. and following section, mentind
'4'EF:. c.NmitMiet-REL.-122.nat il h 
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THE CITY OF WICHITA

OFFICE OF DATE 7-14-78

TO cene Dr un, Doput0 City Treasurer

FROM License Dept.

SUBJECT List of Auto Wrecking Company

Egyne Ca-cle R. 0. Middleton

4 1·Oze:i-- Car, Unli :ii·=ed 1716 So. Richmond

2015 20. :roadua-,

Hayes Auto Salvage
C. L. ·all L Sons 0 2590 So. West
1530 Wric Macirthur

John A. Marshall.

4 2.arshall Auto Sales Salvage
 D.Tiley ...to Sal.·age 2530 Souta West

3501 So, .road-.Fay
Cecil D. Lurnott

,:.hinarc'o Cal,ja&0 Wcst Street Auto Salvage
3597 North L.-oar'·..·ay 2540 South West

?*11,
South:cut Salvasc

0-3 /2756 Jolith Nest

ies%3?.'0·'. 351.&20'
aymccd Lincr

Alc.m U. Zea:,1.ey 522 North Young
'BAD luto S,7. al

4153 So. 3roadway Goodman's Tractor Parts

1504 Last 1st

, Inc.

4
6.a.-4 .32:ellan
2050 Cleveland Schr,102 Auto· Parts

'/225 Last 31st Suath
'Truck

4501 17

rn

C:

r .s Equip.:In. C.
C Esth:,cr

DELINCULNT
Larry I.urkI:oleer

/Koot's Repair, Inc. F
713 So. Leeninc

Earl rowell
1200 East ?:ac Arthur

t€

D.n Sc ..i'

1 Auto Faivalc
12J :2: u ..a. Azthur

9-0 1 2. Theruall

yll/"-

F: , 1
1* 7 1
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OFFICE OF T,le -1-1,1 DATE .'cbre.·an· 25, 1965

TO

€327 V .7
FROM .1.·:1 .4 . 10.32, 0:1.Cy ..'22·. . ·=:r
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THE CITY OF WICHITA

OFFICE OF License DATE August 27

TO Russell McClure, City Manager

, 1065

73.86*46

FROM Ralph A. Klose, City Treasurer

SUBJECT Auto Wrecking Establishment

%4

The attached application for an auto wrecking
establishment, is forwarded for your review before
presentation to the City Commission.

We call your attention to the attached memo
from Glen E. Lytle of the Central Inspection Div-

ision, in which he recommends the application be
approved by the City Commission subject to their
consideration of certain recommendations.

Ralph A. Klose
City Treasurer

RAK:dkl 14

2 enc.

memo

appl.

Chrisman Auto Salvage Yard
4/4,2756 South West Street

L

.4439

f

't- T
I /9-2.C.'.%,ilwl/tJy · ·



TIIE CITY OF WICHITA

OFFICE OF CENTRAL INSPECTION DIVISION DATE August 26, 1965

TO Ralph Klose, City Treasurer
U.44 -

FROAI Glen E. Lytle, Superintendent of Central Inspection/'49«
SUBJECT

2756 South West Street

Chrisman Auto Salvage
(Willis E. Chrisman, owner)

The Regulatory License application for Chrisman Auto Salvage Yard
has been reviewed as per City Ordinance regulating such operation.
This yard is located in the "AA" One-family Dwelling District
but carries a Non-conforming Use since it was in operation priorCM:#P
to annexation in 1961 and has remained in continuous operation
since 1961. 125·, r..

It: is reconmended that the application for license be approved
subject to the City Commission granting approval of the fencing

4951 of the entire area being used with a metal, wood or masonry fence
not less than eight feet in height, and having cracks and· openings
not in excess of five percent of the area of such fence.

ninety (90) days from the date the license is issued, and the
r.9.P action of the City Cor=nission should be included and returned

with the license. This division would appreciate notification
*1 of the action taken so appropriate follow-up inspections may

be accomplished.
4

It is further recommended the fencing must be completed within

GEL:rs

cc: Ralph Wulz, Director of Public Works

L. L. Binkley, Maintenance Inspection Supervisor

r

&98?4:
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nu: 31, 1905
THE CITY OF WICHITA

OFFICE OF DATE

TO

-'clph A. Ilose, Cjty 1.r _·.suror
FROM

Auto ' 'rockinj "Lut:-blish: :ont
SUBJECT

r.·.lic .Cio·.1 fr,r .un ..:·.to ·-r..·21:41:5

.t,· :ac ·to t.... :r c·..12. 2....r:.ti.Dil or c .i··2..in

-:Clph i. 10:,O
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C-%6452
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.f · -39*44
2,1. . .7.-42*
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THE CITY OF WICIIITA

OFFICE OF CENTRAL INSPECTION DIVISION DATE March 31, 1965

TO Ralph Klose, City Treasur

FROAI Glen E. Lytle, Superinten Dentral Inspectior

SUBJECT 2720 South West Street

Don' s Auto Salvage
(Don Burnett, owner)

ddrrr of (

52

j::ey:,-':.

3?3@f41

The Regulatory License application for Don' s Auto Salvage Yard has been
reviewed a s per City Ordinance regulating such operation. This yard is
located in the "AA" One-Family Dwelling District but carries a non-
conforming use since it was in operation prior to annexation in 19 61 and
has remained in continuous operation since 1961.

4 44&433

It is further recommended that the fencing must be completed within ninety
(90) days from the date the license is issued, and the action of the City
Commission should be included and returned with the license. This division
would appreciate notification of the action taken so appropriate follow-up
inspections may be accomplished.

It is recommended that the application for license be approved subject to
the City Commission granting approval of the fencing of the entire area
being used with a metal, wood or masonry fence not less than eight feet
in height, and having cracks and openings not in excess of five percent
of the area of such fence .

GEL:

cc: Ralph Wulz, Director of Public Works
L. L. Binkley, Maintenance Inspection Supervisor

....

06. il?.0:597·991

41, 2

41""*49*im"da#*404
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June 2, 1970

' 17ngc
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pe r :yr:

Ati-· rocirds indicr go th··.t several billing notices hove
bc·en ::·: .iu.1 0,1 you concurnit:.1 -che r:·0·coscii.7 01' you. out 2.ining
c 1.·.·:.2- fo-· ru:-0 urecking r.3 rs.Ui:31 Saction 3.48.030
0£' -0.-0 CIE-/ C.C..2.

112 p.otic=.3 :.-ilod ·30 z:cu .:g for th· licencs uried
ondf:- : Jr:ze 30, 1.73 ···n.1 tho f·]0 is no·; '23.00 pluu : 1.00
1.229.167.

1 -' m e-1.--sidor t.tils '70..u· off icir.1 no·tice thot n·.110'oc a

7,32 1 0···.-e u.·: no · .1 6 - r:- ·:1.-2 b .t ·. turn ·thic .. r.n.·· i. 0 our
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-·Jours very truly,
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THE CITY OF WICIITA

21jtil

'14*t,AfF'
219.6.-

OFFICE OF Li conco

TO --1811 1

FROM '1 n-le? tro

. lic t- -c

ecu :,1 1. I - i.-,
.tion to t

JIN.

Rich hc r. co

'r::.2..i-.1

ry 6, 1071 r·zim-1
THE MESSION

ROAD TO SAFETY
7 7

112, City ' .2·gur

7 , Be,Hty City Tre :surer

SUBJECT '·uto reckitig -,st -blishincnt

tt .C: Den -· for n *to · ·rocking
2 5 -..' rovic·- before pr .-

··our -t- 12.4·i to ·th.3 Et c'.,i:-4. i...·:·.0 '.· fro:
····. ·e-t··- .-·-it of ec.Vir 1 1,i.··.cti:m in
./4:· D': · 2,.3 .-5.10:U: b; : -0':r/7(.t. by tfle

0:1 11:-ul .c, 2,·, 2 1·.ir con.:Mor· tion € cort. in

Gono i .ro n

Deputy '

4 0 ze.

1 ..

--·'·11 uto ..1.·.7 ·1. 7 -0. ;3:536 ... ort .1

1 /ra .surcr

:969*f
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49291.,
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article to pay:

OFTIONAL FRP·. ·

41 IWE I

miTch 3, 1970

-?:11 D. 21*..:Lt

Eoh

6.SI?

22£ 2··cot .1.. co 2.ilvage
. ?. 1 ., L 1-2 a t

tchi t. , .:-..>ns u ;217

1,'jar Sir.

9410 en:.10:a-1

avie., · 1- 2·0.

./pirec I....·ch

6.

ec;

.lc,

inin,10.1 :..inatcs ore provitted for your
.:, ..1: , c.1:10:cou is your licensu which
'3.

.our:i··,pl

. it L..i·

required

icatio.1 has tten unnroved by tho City Counission,
7.-1-ve.11 iIi r.ki,·3 .t -00 tho 1110:allation Of tho
iencin; oy June uJ, 1370.

Il' >·0:1 have an:,; c,·14.·f·.2...us r···,u.irdin': your fencing require-
I:ents, pluar:J co.2·.:ict .U·. Joe Dennelly, Central inspection
Divif.le.i, .u ilic ,lor.*f., Dei,ar·t..iont.

Very truly yours,

Ceno Drown

Deputy City Treasurer

073:j e

OUC.;

LliC.
Miactes

ec: 310 Dontiolly, Contral In: 32(tion Donart.neat [44=*

B.k#MA.

r

-2/3 n
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THE CITY OF

OFFICE OF License DATE November 9 1966

·:re, Citr '·:=agor

2, City Treasurer

suBJEcT Auto ".ock' u Establishment
1:ark l'c:lellan Salvage Yard
2050 Cleveland

u. 3110·1 L..':plic o tion for an alto ·.Trecking
t, is ='or.aricd for your review before pDa-
che City Commission.

your attention to the attached memo from
of tho Central Inspoction Division, in

rr.ends the avolication be approved by
1.- 1.·.i·. ..·-:.,1 ...t u·: if.-ir consideration of
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THE CITY OF WICHITA

OFFICE OF Liccn30 DATE October 21, 1966

To Russell .:celure, City . -anager
FROM 79.lph -1. 20.:0,

SUBJECT Auto recking Establishmonts

£:0 t.o : -t·'3· 37.6.1 ··.pplic.-ticrs for an auto .precl:ing
ectr.bli.2:mt.·, i.. _cy.·...r ioci ,-'or your rovic·i before pre---'···'- tic·.1 to u -0 32 LJ .1-Sion.

.'0 c·ill ,.3-r i.·ti; ation to the n·t-Z·'.ckxl memos from
31on 2. =yul 0 0 1,2:.r.:1 1 noction .,ivision, in··hich 1-,·o rs.-:0 z·j·1.-· -t:-J ,-.:Dlic ,tion.; 20 : Pr,roved Dy
coru:.in reco:..:lor.d. 510213. UN

1ph -.10

CD')1 '

1.2.10 0

':.tkins '"to

ro-.d· r v

Aco Au.O S.-V.70
Cr /.1 -1.21

3901 :I. Lro·d .5 -

t?'t

.
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COMMISSIONERS PROCEEDINGS
November 1, 1966

3. The permittee be required to file a bond, or the equivalent, in the

minimum amount of $5,000.00 to hold the City harmless of any liability of

personal or property damage that may occur in the construction and mainten-
ance of this facility.

City Manager concurred.

4*94
·70$45404'
Afwk:

'6 .1,4 4

-.cv=ni,auve:u -a. ine minor s.reet prvillege permit be approved
to conditions

reccmmended subject to the conditions recommended. Motion carried unanimously.

Application of Application by Ace Auto Salvage Yard, 3901 North Broadway, Orval
Ace Auto Salvb e

Yard for licenre Beckel (Owner), for license to operate an Auto Salvage Yard, presented. This
to operate Aut.
Salvage Yard salvage yard is located in the "r" - Heavy Industrial Zone.

Department of Public Works recommended approval subject to the

fencing, includina sates, within ninety days from date of issuance of the

license, of the entim land area being used, with fence not less than six feet

high, of chain link or woven wire with a three-strand barbed wire extension at
the top of the fence. City Marager ccneurred. ,

Angerson -- Commissioner Anderson inquired if this was Roing to give them a right

to burn and create the problems that was recently experienced with the Salvage

Yard and he was informed that smoKe was permissible in a Heavy Industrial zone
such as Inis location at ]901 North Broadway.

a:plication Stevens moved to approve the application subject to the conditions
aprovel sub-
ject to condi- r,commended. Motion carried unanimously.
:200/ recommen--

':tl

Application by '.atkins Auto Salvage, 3851 North Broadway, Ray Watkins
Application ef (Owner), bor license to operate an Auto Salvage Yard, presented. This y.-rd is
;atking Auto

/1·.aie :or located in both "3" - Heavy Industrial Zone and "AA" Single-family. The "AA"
license "
operate.\uto .butts a flood control ditch and carries a nonconforming use since it was in
ralvage Yard

cperation prior to unnexation in 1962,

4%Fet

application
approved
subject to
conditions
recorimended

State Hi.W
A-recment NK

21·56 Frole

51" (2)

City Engine•

Department of Public Works recommended approval subject to the

fencing, including gates, within ninety days of issuance of the license, of the
entire land area being used, with a fence not less than six feet high, of chain

link or ':oven wire and with a three-strand barbed wire extension at the top of
the fence. City I!anacer concurred.

Stevens moved that the application be approved subject to the candi-
tions recol=mended. Motion carried undnimously.

State Highway Agreement no. 21-66 Project No. 54-87 K 5186 (2),

y presented,

City Ennine.u rt.ported that it has been recommended that a third lane

be added on the nopth oide 01 5.5. 54 from the turnpike exit to the bridge on
r- - Gypsum Creek. If this is lone, the developer of K-liart shopping center will

P·>73

€*Ewf- 03 ··



TIIE CITY OF TVICHITA

OFFICE OF conse
DATE February 3, 1965

TO Russall Ucclure, City ' An.·1,10/
Ralph .1. Ilose, City Treasurer

FROM

SUBJECT ·Auto 'rockinff Establidnent

Lho thr.' 2 ·att:iclud r.to.lic.tions for in auto ·'reckirc
ect· blich iont.- s ··;r· ·arC..32 l'or ycur rovie 7 bel'ore pro-
:;ent.<.or. 3.3 t..O 3.Ny Co:·i·.·:jr; -ion.

n c..11 your -tiontion to th,0 -tt.-ched :inor; froi
ilon E. 67:10 of
·+,·Lch ho r·=0 9 011:

.n

n·tion · -00 :inprovE. by
tho cy Co, 1.-L·:··jc':i .-11-oject 1,7 th.31: consitior..tion oi

'klph -Lose

nc.

...licen .. ..ute ..·..le.. .. Cal/·. 2
- 1316 -. ,·I ozi -u. 2-uth

re..ton ... t':.ylor -uto 2.·:17·..go
5,29 -: . ..r..Cy

340»t

it-fl
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APPLICATIONS The following applications for licenses to operate Auto Wrecking
FOR LICENSES TO and Salvage Yards, presented:
OPERATE AUTO

7.2 -'9·· 7 'A. ... 3 WRECKING & Hansen's Auto Sales and Salvage 1316 West 47th Street South
SALVAGE YARDS: Koon's Auto Salvage 713 South fteehe Leonine

Preston F. Tavlor Auto Salvape 529 North Tracy

Each of the above applicants are located in "/.A" Districts but
carry a non-conforming use since they were in operation prior to
annexation.

Superintendent of Central Inspection recommended that the appli-
cations be approved subject to the City Corimission granting ap-
proval of the fencing of the entire area being used, with a
metal, wood, or masonry fence of not less than 8 feet in height,
and having cracks and openinrs not in excess of 59 of the area
of such fence. He further recommended that the fencing must be
completed within 90 days from the date the license is issued.

City Manager concurred in the recommendation.

City Manager -- In answer to inquiry by Commissioner Stevens, City Manager
stated that the applications wore submitted i:, accordance with
requirements under the ordinance recently Dass: d (Ordinance
No. 27-925, adopted November 10, 1964).

. approved subjectStevens moved that the applications be aporoved subiect to the
c to recommenda- conditions recommended by the Superintendent of Central4 tions E licen- Inspection and the Ileende Collector instructed to issue the
ses to be issu- proper licenses. Motion carried unanimously.

·v ed

action of the City Commission snuuiu
with the license. This division would appreciate notification
of the action taken so appropriate follow-up inspections may
be accomplished.

GEL:rs

cc: Ralph Wulz, Director of Public Works
L. L. Binkley, Maintenance Inspection Supervisor

*l

049.. r

%41.K. f



.;ITY OF WICHITA

ola·-ici·· OF CENTML INSPECTION DIVISION DATE March 30, 1965

TO Ralph Klose, City Treasurer

TROM Glen E. Lytle, Superintendent of Central. Inspection

SUBJECT

4125 South Broadway
American Auto Salvage
(Lyle Gloege, Owner)

The Regulatory License Application for American Auto Salvage
has been reviewed as per City Ordinance regulating such operation.
This yard is located in both "C" Commercial and "E" Light Industrial
Zones but carries a Non-conforming Use since it was in operation
prior to annexation in 1,62.

It is recor,2.2nded that the application for license be approved 4«subject to tha City Commission granting approval of the fencing,
including gates, of the entire land area being used with at least
a six foot :igh, canin link or woven wire fence, with a three
strand barbed wire extension at the top of the fence.

It is Pu-ther recon=.ended the fencing be completed within ninety
(90) days fron Le daze che license is issued, and the action of
the Cizy Commission s.·.ould be included and returned with the
license. This division would appreciate notification of the action
taken so app=Opriaze follow-up inspections may be accomplished.

GEL·--c

A

cc: :alph Kuls, Director of Public Works
L. L. Binklew, Maintenance Inspection Supervisor

90*
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THE CITY OF WICHITA

OFFICE OF 3-1 3..m:0 DATE arch 31, 1965

TO 2:0211 : :Cluro- City '.·mager

FROM .,0.121 '· .1.Oro, City 'fr.Jai.ur·01•
rAk

SUBJECT .tuto *r ]Ckirc trot.:blishnont

:

-· - 1-' e t i.-'r. for n ..Alto ...

o..t..bll.·-n .2 5, i.1 .6.'.' .2.-··- : i:,r your rovia us-'I,ro pre-

22 .Lition to th.2 :.:t .chul .00 ..0 fron
in

_....1 -th . · :1.Le·.23(01-1 00 4..I)1120701 oy
CG-1 · ··L J. d... Ill:'2/·.t 'U.J·,Ch: G -40 -4111.2 ·. ·tion of

c :. 2-1. 2 11 r :co ··...01,1.-uiC·11.6.

, .. .100

€I·T

9

2£>3053

i 91

/ I

9US.J
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.vICHITA

-ENTRAL INSPECTION'DIVISION DATE March 24, 1965

To Ralph Klose, City Treasurer

FROM
Glen E. Lytle, Superintendent of Central Inspection

SUBJECT
1716 South Richmond

Middleton Auto Salvage
(R. 0. Middleton, owner)

.:¥484*24

The Regulatory License application for Middleton Auto Salvage
has been reviewed as per City Ordinance regulating such operaticn.
This yard is located in the "AA" One-Family Dwelling District
but carries a Non-conforming Use since it was in continuous
operation prior to annexation in 1954.

It is recommended that the application for license be approved
subject to the City Commission granting approval of the fencing
of Lots 54, 56, 58 and 60, Madrid Avenue, Garfield Park Addition
which front on' Richmond with a metal, wood or masonry fence not
less than eight feet in height, and having cracks and openings
not in excess of five percent of the area of such fence.

It is further recommended the fencing must be completed within
ninety (90) days from the date the license is issued, and the
action of the City Commission should be included and returned
with the license. This division would appreciate notification
of the action taken so appropriate follow-up inspections may
be accomplished.;*7#39-'771

GEL: rs

cc: Ralph Wulz, Director of Public Works
L. L

Ff€9

0

19 1 .4 60.- .„j
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THE CITY OF WICIIITA

DATE ' 1.reh 25, 1965OFFICE OF
hic an g

To Rus,011 -:cal.u·'3 City :un·..ser

Ic.11111 A. I-10...0, '
FROM

SUBjECT dto -rockinj Establishnont

- ;li c .-1'Le,·a for n ..uto :reeking

.,u . v. -. 1 ..:i·2, is :cr . .r. .... -or your raic.,· Loforo pre-
ent .tion t.) -0.0 City Go_=ic·.sion.

-:c. -O from

CE./.:1 2.: · rove.i iu tho City
Co· ·-- ir:·.i · p.idoct = te.·sir con.- e.2-t-in
r..co....sna..'21:111..·..

In].ph A. -10 so

2 '2:C.

71'.1.ton 'uto 311-1. 1

1710 .-·.- .5--1.:rind

' tiv e

f.*Eff

kie
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-,L INSPECTION DIVIS ION DATE February 10, 1965

TO Ralph Klose, City Treasurer

Glen E. Lytle, Superintendent of Central Inspection * -,
SUBJECT

4123 South Broadway
G & R Truck & Auto Salvage
(Fred Gray, owner)

The Regulatory License application for G&R Truck & Auto Salvage
has been reviewed as per City Ordinance regulating such operation.
This yard is located in both C Commercial and "E Light Industrial
Zones but carries a Non-conforming Use since it was in operation
prior to annexation in 1962.

It is recommended that the application for license be approved
subject to the City Commission granting approval of the fencing, ith, 6

including gates, of the entire land area being used with at least
a six foot hic„, chain link or woven wire fence, with a <'ree
strand barbed wire extension at the top of the fence.

It is further recorrmended the fencing must be completed within
ninety (90) days from the date the license is issued, and the
action of the City Commission should be included and returned
with the licensee This division would appreciate notification
of the action taken so appropriate follow-up inspections may be
accomplished.

GEL: rs

cc: Ralph Wulz, Director of Public Works
L. L. Binkley, Maintenance Inspection Supervisor

9,?3

€f.



. iNSPECTION DIVISION DATE February 10, 1965

rO Ralph Klose, City Treasurer
FROM

Glen E. Lytle, Superintendent of Central Inspection- ·t·t«'
SUBJECT

3527 North Broadway
1 4 Rhinart Auto Salvage

The Regulatory License application for Rhinart Auto Salvage has
been reviewed as per City Ordinance regulating such operation.
This yard is located in both "LC" Light Commercial and "E" Light
Industrial Zones but carries a Non-conforming Use since it was
in operation prior to annexation in 1961.

It is recommended that the application for license be approved
subject to the City Commission granting approval of the fencing,
includini gates, of the entire land area being used, with at least
a six foot high chain link or woven wire fence with a three strand
barbed wire extension at the top of the fence; except the west
boundary between Market Street and Park Place must be fenced with
a metal, wood or masonry fence not less than eight feet in height,
and having cracks and openings not in excess of five percent of
the area of such fence.

It is further recommended -the fencing be completed within ninety
(90) days from the date the license is issued and the action of
the City Comission should be included and returned with the
license. This division would appreciate notification of the
action taken so appropriate follow-up inspections may be accomplished.

GEL: rs

cc: Ralph Wulz, Director of Public Works
L. Le Binkley, Maintenance Inspection Supervisor

-  223'/'/...'"-1.-/./."-/---/-----/
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THE CITY OF WICHITA-
Lic·on.c DATE -bruary 1% 1765

OFFICE OF

Approved by Board of Commi//1/oa
th!Lld.-C

To D.u:20].1 c'Jlure, City knec·Or
.lose, City TreasurerFROM :ilnh

SUBJECT

-11·3 thrjo ..tty.chcd. applicat:Lon. for :.n auto ··:recking
02-·tabli. 11 zont..., i- for...r....3. for your rovia .- bal'ore pro-
sent...tion to ·31·-c City Jc-:..ii=.·uion.

o c.·11 -.rcur ..ttont i.on to tho :·.tt:-1.ched ne:·los from
:len .. Lytle- ..i' tho ce..2.r--1 ·novacticn Division, iii

he 22,00 2110 ,_11-Dlic.t.;.Len- bo 4.22(1<11-·.-.tch
tlicir corizi..criwm of

j
.lul-111 .lose

enc. u

ap-1'c

2 ray b, 0/4.4 :cr

:Clvago
Oh 1-\£65

:6.':lbk G-Xy

4123 ... Lro:.6 ny

h .nart 'uto ,

t

Qg@==2-41.1-113'Q.........
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· ·-....„ A.•M Sales and Salvage,

uNIMISSIONERS PROCEEDINGS N? 8479

1 |Application of
Application by Cecil D. Burnett, West Street Auto Salvage, 2540 South|Cecil D. Burne t,

|West Street Au o hest Street, for license to Operate an Auto Salvate Yard, presented. This yardSalvage, 2540

LSouth West St. i/ located in "F" Heavy Industrial Zoning District.
Department of Public Works recommended approval subject to the

fencing within ninety : s of the entire area by a six foot high chain link or
woven wire fence with a three strand barbed wire extension at the top. CityManager concurred.

application

Stevens moved that the application be approved subject to theapproved
subject to

conditions recommended. Motion carried unanimously.conditions
recommended

?394-
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THE CITY OF WICIIITA

OFFICE oF Lic=nse DATE December 13, 1966

TO Russoll Xct,3.ura, City ...pir:gor

FROM Ralph A. 31 -n, City 97•,-·,-n„r

SUBJECT .Auto k-rockin, Est:-blishments -

'211 D to att. -chod ..pplication; for an auto ·.:rocking
est't.blish-,amt, i:; fo-,· ···rud for your revie·; before ore-
..112 .'tctr. 1-·, the C:.t·- BOLI·.ission.

'e c. .3.1 70'.ir utt -ntion to the ..ttachod rieros froll

ri,lic.tkn. 1,·.' 21.-ro·., tl...

19 Ce: 2.:'..· 2 011 0,1-2,32,'t to th.Di.r ccnciderr.tien of
6- ...in r 21'"2.0'71·fl:.tions.

3.alph A. -10'20

enc.

2.ppls.
r

3=:i. Stz•,Dot '1.-'in S:.lvar'O
C,ocil D. . ·· 21-1 ·t:
2540 u. M ./ 03.

*it:.

Ir: 11:ill ..1.to ° .le:. C Salvago C

John .1..

2 516 S. 'c..t . -:; .

t.

.r,24

€4
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THE BITV DE
ItiL bil i UN

DEPARTMENT OF ADMINISTRATION

CITY TREASURER

AMHERsr 2-8211  AREA COCE 316

CITY OUILDING ANNEX

104 S. MAIN-WICHITA. KAN. 67202 December 1, 1969

Mr. John A. Marshall

Mirchill Alit-n €,low 091,inro

2536 S. West Street

Wichita, Kansas 67217

M.*

V

Dear Mr. Marshall:

Herein enclosed is Petty Cash refund check #1635 in the
amount of $50.00, for your auto wrecking license which I am
returning for the reasons stated in the second paragraph of
this letter. Also enclosed is a blank occupational license
application form.

It is my understanding the zoning on the property which you
presently occupy has been changed from F-Heavy Industrial to E-Light
Industrial. The Code of the City of Wichita, 3.48.050 REGULATIONS
states that "Fencing shall conform in all respects to the zoning
ordinance when applicable':. The Code also points out under 28.04.184,
"Auto wrecking and salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper, rags,
scrap metals, bottles or junk may be authorized in the "E" light
industrial districts by the governing body under a special permit,
provided that such operation is not on a main thoroughfare or business
street, and in the opinion of the governing body will not adversely
affect the character of the neighborhood, is enclosed by a metal or
wood fence not less than eight feet in height and having cracks and
openings not in excess of five percent of the area of such fence, subject
to any other requirements which may be specified by the governing body".

4f

Please complete the enclosed occupational application and return
same to me so that I can initiate the procedure to place your application
before the City Commission. If you have any questions concerning the
regulations for Auto Wrecking businesses in E zones please contact
Joe Donnelly, Central Inspection Division.

Very 3FUJy yours,

1-q:25226«21
Gen@ Brown

Deputy City Treasurer

1·

GB:ab

gtft ·
Batife...,

63Yd#14
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DEPARTMENT OF ADMINISTRATION
CITY TREASURER

AM HERS¥ 2.8211 - AREA CODC 316
CITY BUILDING ANNEX

June 29, 1970104 6. MAIN -WICHITA. KAN. 67202

Mr. John A. Marshall

Marshall Auto Sales Salvage

¥%

2536 S. West Street

Wichita. Kansas 67217

Dear Mr. Marshall:

The Director of Law has asked me to inform you regarding the
status of your current auto wrecking license #51869, which expires
June 30, 1970.

' rf·€j////6

On February 19, 1970, I mailed your auto wrecking licenses to
expire March 31, 1970, and a copy of the City Commission minutes
which required the installation of E-Light Industrial fencing by
June 30, 1970.

Please consider this your official notice that unless the

fence is completed by June 30, 1970, you leave us no alternative 21
but to institute appropriate legal proceedings on July 1, 1970. P

F'*%.'25'

Very yours,

Al¥.
"

Gene Brown

Deputy City Treasurer

GB: ab

cc: Ralph Wulz, City Manager
Ralph A. Klose, City Treasurer
R.W. Bruggeman, Director of Public Works
r. 'Lert Feldner, Superintendent of Central Inspection Division
John Dekker, Director of Law
Jack Galbraith, Planning

Joe Donnelly, Maint. Inspection Supervisor
Earl Van Long, Jr,

»50»5,1

i '23*4933WM/*4.4:.i·tit.

F
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DEPARTMENT OF ADMINISTRATION
CITY TREASURER
AMHERST 2·82,1 - AREA CODE 316
CITY BUILDING ANNEX
104 5. MAIN-WICHITA. KAN. 67202

June 29, 1970

Mr. Cecil D. Burnett

West Street Auto Salvage
2540 S. West Street
Wichita, Kansas 67217

Dear Mr. Burnett:

The Director of Law has asked me to inform you concerning
your present auto wrecking operation at 2540 S. West Street.

As you will recall, my correspondence to you dated March 3,
1970, included the City Commission minutes which required the
installation of E-Light Industrial fencing by June 30, 1970.

Please consider this your official notice that unless the
fence is completed by June 30, 1970, you leave us no alternative
but to institute appropriate legal proceedings on July 1, 1970. Id

Ver*/phly yours,
I

Gene Brown

Deputy City Treasurer

It»: GB: ab

cc: Ralph Wulz, City Manager
Ralph A. Klose, City Treasurer

€

R.W. Bruggeman, Director of Public Works
Roberl Feldner, Superintendent of Central Inspection Division
John Dekker, Director of Law
Jack Galbraith, Planning
Joe Donnelly, Maint. Inspection Supervisor

t Earl Van Long, Jr.
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Additions underlined
Deletions marked-thus

Proposed Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

(X) Uses listed in Section 28.04.184, only when approved inthe manner therein provided.

Section 28.04.184 shall be amended to read as follows:

28.-04.184 Exceptions to use regulations - Auto wreckingand salvage yards. Auto wrecking, salvage yards, used
material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk may be authorized in the'UE" light industrial districts by the governing body under
a special permit, provided that such operation is not on
an arterial or expressway as designated a-mai=n-bhereughear'e
er-business-street;-and-in on Map 13A of the transportation
plan element of the comprehensive plan; provided an appli-
cation shall first be submitted to the planning commission
who shall hold a hearing and make a recommendation on theapplication. Any such operation approved shall be the
opinion-ef-the-governing-body-wiR-Met-adverse*Y-affect
the-character-ef-the-neighberheed7-is enclosed by a metal
or wood fence not less than eight feet in height and having
cracks and openings not in excess of five percent of the
area of such fence; in the opinion of the planning com-
mission such operation will not adversely affect the
character of the --ighborhood; all waste paper, rags or
other materials that can be scattered by the wind shall
be kept within an enclosed building; subject-te-any-ether
requirements-which-maY-be-speeified-by-the-geverning-body,
and-thad-al:i-waste-paper;-rags-er-materiais-thae-ean-be
scattered-by-the-wind-shal-&-be-kept-in-a-bati-ding-suitable
fer-that-purpose, and provided further, that the planning
commission and the governing body beard-ef-eemmissieners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they beard-ef-eommissieners may deem proper, including (butnot limited to), the posting of a performance bond.

4 %2210

It is proposed to amend Sections 28.04.120 and 28.04.184 to
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be locatedin the "E" Light Industrial district by special permit.
Section 28.04.120 B-1-(g) shall be amended as follows:

(g) New building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding the following tothe uses permitted:
".1-f':?,r

4%52#61. p
i.3/..

' 24934¢2>9 .7.92Pkri
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WICHITA-SEDGWICK COUNTY
DATE

March 16, 1977

METROPOLITAN AREA PLANNING DEPARTMENT

70 E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT Possible amendment to the zoning ordinance
Re: Special permits for salvage yards and

scrap processors.

Attached hereto is a delineated copy of a possible amendment
to the zoning ordinance related to the establishment of salvage
yards, scrap processors and similar operations in the 'E' Light
Industrial district by special permit. This possible amendment
was prepared as a joint effort by representatives of the Planning
Department, Law Department and the Central Inspection Division.
BACKGROUND

Although the provision for requiring special permits for such
uses in the light industrial districts has been in the zoning
ordinance for at least 45 years, very few special permits have
been granted by the City Commission. A large majority of such
uses have been annexed into the community and are thus continu-
ing as nonconforming uses.

'1 4¢42 f
%143

L

As a matter of policy (at least the past 15 years) when an appli-
cation for c special penni.t was filed with the City Commission,
it has been referred to the Planning Commission for a recommenda-
tion. In order to expedite an application, it is proposed to
amend Section 28.04.184 to include the provision that an applica-
tion first be filed and a hearing held before the Planning Commis-
sion and a recommendation be made to the City Commission.
The Department of Law has experienced some difficulty with this
provision of the ordinance due to the court's interpretation of
what constitutes a salvage or junk yard as compared to a used
building materials storage yard. There has also been a problem
with the terms used in the regulation related to a main thorough-
fare or business street. These terms have been in the ordinance
for over 45 years and is difficult to determine the intent as
related to the terminology of the designations used for streets
today.

Uses permitted in the 'C' Commercial and the 'D' Central Business
districts are also permitted in 'E' Light Industrial district.
Junk, used material, auto wrecking, salvage yards, etc. are pro-
hibited in each of these districts except where such activities

.



E. H. Denton, City Manager
March 16, 1977

Page 2

are conducted entirely within an enclosed building. It is pro-
posed to change the wording of Section 28.04.184 to set forth
that such operations not conducted entirely within an enclosed
building be required to file for a special permit.

SUMMARY

Under Section 28. 04.120 B (Uses permitted in the 'E' light industrial P
district.) paragraph (g) would be amended to permit only new material
storage yards. Also paragraph (x) would be added for clarification
of when such uses would be permitted by special permit.

Section 28.04.184 is proposed to be amended to require an applica-
tion to be filed with the Planning Commission for a hearing and
recommendation prior to being forwarded to the City Commission forfinal action. The language is also changed for clarification of 
location and requirements.

RECOMMENDATION

If the proposed amendment is reasonably satisfactory with the City
Commission, forward the proposal, along with comments, to the
Metropolitan Area Planning Commission for their recommendation
after a public hearing as required by law.

Robert A. Lakin

Director of Planning
RAL:GEL:rme

Attachment

cc: John Dekker, Director of Law
Ray Bruggeman, Director of Public Works
Robert B. Feldner, Superintendent of Central Inspection

'21
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Additions underlined
Deletions marked-thus

Proposed' Amendment to the
Zoning Ordinance of the
City of Wichita, Kansas

It is proposed to amend Sections 28.04.120 and 28.04.184 to
set forth the procedures for the authorization of auto wrecking,
salvage yards and similar operations when such are to be located
in the "E" Light Industrial district by special 'permit.

i

Section 28.04.120 8-1-(g) shall be amended as follows:

(g) New building materials storage yard.

Section 28.04.120 B-1 shall be amended by adding the following to
the uses permitted:

(X) Uses listed in Section 28.04.184, only when approved in
the manner therein provided.

Section 28.04.184 shall be amended to read as follows:

28.04.184 Exceptions to use regulations - Auto wrecking
and salvage yards. Auto wrecking, salvage yards, used

material yards, storage or bailing of waste or scrap paper,
rags, scrap metals, bottles or junk, scrap processors and
other similar uses when such activities are not conducted
entirely withi.n an enclosed building, may be authorized in
in the ·'E·' light industrial districts by the governing body
under a special permit, provided that such operation is not
on an arterial or expressway as designated a-main-theretigh-.
fare-er-bas:iness-stree;7-and-in on Map 13A of the transpor-
tation plan element of the comprehensive plan; and provided
further an application shall first be submitted to the plan-
ning commission who shall hold a hearing and make a recom-
mendation on the application. Any such operation approved
shall be-the-epknion-®f-the-governing-body-wi·&*-Met-adversely
affect-the-character-ef-the-neighberhe627-is enclosed by a
metal or wood fence not less than eight feet in height and
having cracks and openings not in excess of five percent of
the area of such fence; in the opinion of the planning com-
mission such operation will not adversely affect the
character of the neighborhood; all waste paper, rags or
other materials that can be scattered by the wind shall
be kept within an enclosed building; subieet-te-any-ether
requirements-whieh-may-be-specified-},y-the-geverning-bedy,
and-that-aa·&-waste-paper;-rags-er-materials-that-ean-be
meattered-b,-the-wind-shail-be-kept-i:n-a-bui&ding-su*eabie
fer-that-parreae, and provided further, that the planning

2&41·9

:TN.·M 4

commission and the governing body beard-of-eommiss*eners
may impose such additional special conditions to protect
the health, safety and welfare of the neighborhood as the
they beard-ef-eemmissieners may deem proper, including (but
not limited to), the posting of a performance bond.
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THE CITY OF WICIIITA tn 118 <

OFFICE OF DATE
Sate.\

7-14-78

Gene .rown, Denuty City TreasurerTO

FROM License Dept.

suBJECT List of Auto Wrecking Company

"a>Tie Cas:le R. 0. Ul.Cale:On

Foreion Cars Unlimiced 1716 So. Richmond

2019 :ro. Broadway
Hayes Auto Salvage

L. 1.2 11 6 Solid 2590 So. WES:
1530 -:23: MacArthur

John A. Marshall

Lulley Marshall Auto Sales Salvace
2535 South Ust

744&*..

Cecil D. Durnot:

1.hinart'.5 Salvago U,st Street Auto Salvage
2540 Souch West

cd Gra, Sout:·nest Calvase
2756 Souch Vest

· ead·.:a,
i.aja:und Ziner

Gle.in ... Leabley 522 -:orch Young
luto Sal.n-c

4153 So. Broadway Goodman s Tractor Parts, Inc.

Mark : =Clellan

1504 Last Ist

2Czo Cleveland Schmic' Auto· Parts

225 Last 31.st: South
-ruck In: ts 1.0 71/'-7 Cat 00.

4501 4·6 LsL.iner
»i

Larry .Durkholder
.Cor! S .tgair, '.i:C.
713 So. Lconi 1200 East Hae Arthur

D.n Se..,1,

122 ,.cu. ..ac

.pcx_r 3. S . Thor.to 1.1

u.ir.'s.:acl .10.0 E. 1.'a-0 r

3703 .."ple



DOT e 1

2019

C. ...

1530

u21.2-0

3501

2.13.27

3527

..0.

..a

LZ

SO.

.' I

6220 Uningl

Broadway

11 6 rons

t MacArthur

1.loy

.co Saivabc
broadway

: Salvage
th Droar'way

Hayes Auto Salvage
2500 So. Nest

John A. Marshall.

Narshall Auto Sales Salval;
2535 South Vist

Cecil D. Durnet:

Wc st Street Auto Salvage
2540 South West

e

Fred 0 ·a
Southwest Calvasc
2756 Sou:.i Nest

60-6

.: 123 2., . -Coad-, 2.

Gle,la A.. Leabley
D 6 L tuto Sn. a

na'moad niner

522 North Young

J0 n,inlrign' g 'Th-Actor Parts. Inc

4153 So. Broadway 1504 Past 1st

Mark Z=Clellan

2CE0 Cleveland Schi,102 Auto Parts
225 Last 31st South

Trv,liz laucs Im.ip-.·co: 8.
4501 Ncit I.sC-,ncr

DELINQUENT

i vfe, Lan-y Burkholdor
Koon'.; Repair, Lic.

Earl rovell

713 So. L. ni
1200 East Hae Arthur

D..1 SLL_id

331 ,*%,14
125 1:c,L ..ac A.·thur

?i*ffir

lir=Lr-C S. 742..cll I¢-1-

Auto Calva,c
37J3 -':'ple

I

441f ':

t·.199
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THE CITY OF WICHITA CWFAL-7
DATE 7-14-78

OFFICE OF

Gene Drown, Deputy City Treasurer

TO

;3 FROM License Dept.

suBJEcr List of Auto Wreci:ing Company

R. 0. Middleton
Layne Castle 1716 So. Richmond

.
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THIS CITY OF WICHITA Safe \ -
OFFICE OF

DATE 7-14-78

Gene Brown, Deputy City Truasurer
TO

License Dept.FROM

SUBJECT List of Auto Wrecking Company

Vay:ie Cas:le
R. 0. Middleton

Foreiso Car. Unlimi-od
1716 So. Richmond

2819 Zo. Broad
Hayes Auto Salvage
2590 So. Nest

L. la. 11 6 3 0 1-. i

1530 West i.:acArthur
John A. Liarshall

2. . Driley I:arshall Auto Sales Salvaae
2535 South West

aullcy Auco Laivaoc
351 50. Lroadwa.

Cecil D. Barnett

I·k :t Street Auto Salvage
2540 South Wes.

4.

Southwest Salvay
31-4

2755 Soul'.1 Uest

lay:.und -incr
522 NorLh YoungGlc.11-1 Deabley

3 6 - Auto 571..3
Goodman s Tractor Parts, Inc.4153 So. 2:oadway
1504 Last 1st

Mar.: ..cclellan

20'0 Cleveland Sci·mod Auto· Par·t:

225 Last 31s L S Xuth

Truck I ar Ls I quip Ht Co.
4501 Nest Es:hner

DELI::QUENT

Larrr Jurki.olfer

Kootils Repair, Ea--1 For:ell
12C0 rast Nac Arthur

713 So. Leon

Er -- ·A Iror ..-tal uzo Fa-'.IC
Plf125 ·.-c.... I.ac A.L:.-1

1444
.i=L ·.ac. Auze Ca
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THE CITY OF WICHITA

OFFICE OF DATE 7-14-78

tp» X Gene B:Owi., Deputy City Treasurer
TO

FROM License Dept.

suBJ·per List of Auto Wrecking Company
i

Wayae Casule R. 0. Middleton
1 71 A (c. -44 71.:9.nA

i:3

4,61

i.oue>-on vari Unlil.11.-LL

¢'4341

2319 1·:o . Broadway

9. 6. -c-L -: 2'011/

1530 West Nactrtho

Hayes Auto Salvage #Mmil,I

2590 So. West u::

4,-r..
JOIL

.tis.n,9

3527

30.

4 b

...=t

ley
co Salva

Lroadway

Enlvage
L 1,2 0 2 r' r.

C

John A. Marshall

..arshall Auto Sales Salvage
2535 South West

Cecil D. Lurnett

West Street Auto Salvage

2540 Souuh West

Irc d Grai South-.·est Salvage
2755 Souch "est

9
.... 0 -• 0.

ul€a-1 - .

. C .J

4153 So.

-road ay
Ravmond niner

Deabley 522 North Young

to Snl.nsc
Broadway Goodman's Tractor Parts

1504 Last 1st

:fpit.+ ..9 I ,

402:,

Mark . :Clellan

2250 Cleveland Schmod Auto· Parts

225 Last 31st South

rruck In:-,s Equipron: Co.
4501 Wost Es:hner

DELINQUENT

Larry Burk'.:01.her
Reor' s :kpair, ruc
71 9. C., Tr:,··Jit.-

Earl Powell

1200 East nac Arthur

LIlli

D,u S.: 1 .

Ivor .2 cal 5 .tute Sa- v.wi
125 I'cst ..ac Arthur

-cult··c S, Flor.ull

C.=1.· ..an Au.0 531·,7 e

J / ... ... p le

9'bet.L 1 z . ..1: v. 4,44 1. * . 4.'' . It 3 7
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KANSAS DEPARTMENT OF TRANSPORTATION
STATE OFFICE BUILDING-TOPEKA, KANSAS 66612

O. D. TURNER, Secretary of Transportation ROBERT F. BENNETT, Governor

August 30, 1978

Mr. Glen E. Lytle

Special Assistant for Zoning
City Hall - 10th Floor
455 North Main

Wichita, Kansas 67202

Dear Mr. Lytle:

Mr. Turner has asked me to respond to your letter of August 16
1978, regarding junkyard screening requirements used by the Kansas
Department of Transportation.

Attached is a copy of K.A.R. 36-27-9 which provides the general
gui delines for junkyard screeni ng requi rements. Specific screening
plans are developed for each location by the field landscape
ar ·hitect.

Under state law, locations in zoned or unzoned industrial areas
are not requi red to be screened. Newly created junkyards wi thin
1000 feet of interstate or federal -aid primary highways (other than
those in industrial areas) must be screened in such a manner that
the salvage materials are not visible to passing motorists. When
developing screening plans for locations adjacent to roadways other
than the two mentioned above, such factors as surrounding land use,
traffic volumes attitudes of surrounding property owners, etc. are
considered.

If you have any questions, please let me know.

-Sincerely,

2 7
AR 1 JORDAN SEITZ, CHIEF 4

Ight of Way Department
RJS:em

Attd.

:€
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36-27-9. Types of screening approved. Either artificial

or natural screening may be used to conceal a junkyard from the .,

view of motorists traveling on tiia road. All      .'--040--&Ang-

71-.. w.[ ..-Lw.1 LL... L.-1.q-ae-•eed7 shall Le -aereen,4-of -w**4,-a

type -el-----...1.4- approved ·by the e,be•he--se&aee-beeedF beautification

aJministrator. The screening ·mest- shall be serviceable as wall as

pleasing to sight. Screening; ae rseemmen€od by tl.j. landocap n -
/01* 990
't90*' .4*¥4i:39 - · -ae€4,+bee·b·Le--e6·66ee-e#--4+,·,-h**hwa,--eemm*e·e*·en- may ·· be eff ected by· ,bhe-
i..

.f,5114: construction of a fence -b.*46.-e*,bl,er of metal£ 40- wood or other

suitable material or by planting shrubs, ..trees or other types of-

natural screening or a combination of these methods as approved by th

-bemed- beautification administrator. -Where When wooden planks or a

.-, chain-link fence are te be installed at a j unkyard location, the

-p*enhe--em,-eite4M-4·*Mie-·6enee- installation shall not permit the
· ·'.1··1P ™U

le':1.0  .· ,/1·4·<f:'63%€'41
junkyard to be seen from the road by a motorist. 21.-,te oaee

3 *MAN,•de- Wooden plan]:sy imeh, shall be installed in such a
f manner te each ethee that no storage in the junky#K€IiDA
can be seen from the roadz- and in the caoe of a chain-·lin)(
f-- 1...l...11..Li-.., 1.1-LA Metal slats. shall be interwove***br

40;:46 into the chain-link fence to the degree that no storage i 6-

junkyard can be seen from the road. 44-#44*er Either typ *m....E
1.?.'ity> · - ma ..fi;.af:*A

fencing; 44•91•- must be of sufficient height to achieve the

screening necessary according to th= individual Jituation and

shall be of uniform height C....1:.w.L .1>4eng-h- unless theAPPROVED as bform and Ic:ality.  2»Attcrney General 244· ,
04311£ i'.M APPROVED

ri Dept of Admin, -· . · by-,gfht.As:, ji··u,·

'94%46

fi

K >41 1%
·; 9¢fj·

4«,1-
1

40#hr'-7
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-64•4,6-ee&,age-beee* beautificaltion administrator approves a1·24 i

7variation in such height. (Authorized by 197,0 Supp. 68-2212;effective Jan. 1, 1972; amsnded

i

4

i

44*74 r;
APPROVED OW
fom and ten:.
Attcrney Gur.oral

.,iss'L·'APPROVED

1 Dept ot Admtn.
by· imu).IL.
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August 18, 1978

E.H. Denton. City Manager

Robert A. Lakin, Director of Planning

Screening Requirements for Salvags Yards

494

As per instructions of the City Commission on July 11, 1978 the
following 11 a review of the code roquirements for the screening of
Silvage yards and junk yards.

SUmARY OF SCREENING REQUIREMENTS.

The zoning ordinance regulates the locatlon of the establishment
of automobile wrecking. junk yards. salvage. used material, paper,
scrip. bottles or rags. and billing or storage of such materials in the
following manner:

'LC" - LIght Comeretal District. Flone of the above per-
mltted.

'C' - Coamerclal District. Auto wricking yard not per-
mitted. All other uses 1 lsted above would be per-
mltted if located within an enclosed building.

9 - Central Business District. All uses listed above
would be pernitted If located within an enclosed
bulldlng.

?A "E' - Light Industrial District. All uses listed above
imuld be pendttod If located wlthln an enclosed
building.

' .4 I >01 1 ,

9,%?re

C : Rk

#4**i

All ••ch -s may bi permitted outside of Inclosid
bulldlng• by special pirmit by th@-6overnlng 00*
providing such .1, 11 not el, a -1,1 thoroighfue or
buslness street. ad In the opinlon of the Governing
Body It w111 not adversely affect the neighborhood.
Such us# pin,ltted ari rellred to bi Inal-d
by I -tal or wood fice - 1- than elght f-t
in height with opinlys not tnexcess of 5% of
thi area of such f-co. Any -terlal that can bo
scattered hy thi wInd Shall bi kipt Insldi a
building. The Govirnlng Body my 0100 Impose
such additional conditions to protect the hoalth
saf•ty ind wolfan of the nil,hbo-od.

L

-3
¥ -: I.-/ ./ *-.Ill":* 4*  1
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4*ke,·4444-40

E.H. Dent- O 0
August 18. 1978
40 Tm

7 - Heavy Indiatrlal Dlitrlct. All above um per
mltted without 11*lutions.

.calOWPWA#2

AS#*

The ming ordinance 81§0 -"11 th• scr-lng
of - u-retal or l•ditrlal u- -n adjacmt
to -ldltially Zined propertles.

mly Of the alltlog Salvage (auto -cklig) yoNS wai,I Iniolod
1- - Cls, u n-Infen:Ing unes. Thomfore. -1- othen,110
Mul•ted mly cltl- without -Ing M provide mice; er bo luld,
a •tructuri. I• addltion to the zoning regulations the City code
•lio provldes for the licansing m an a-al balls motor vahlcle
'Feckl•g yards. screp processor.. second hild dillers .ad p- brokers.

Chapter 3.48 requl,Ing a 11(ins, for Moter Vehicle WMcking hil-
Ress# Set forth bulldlns - f*- Mqul,-ets u foll-:

«The actlvitles of a -tor vehicle wricker shall be conducted

41,•1, Idthli u -1-d bulldlig; Pr,vlded. tlit should
the property ;0 -d excled u *rea of fifteen thousand *fware
foot. - board of c-11,1-rs may grant pirds:lon to -
cleme th• Pipirty with a flam or wall. and - mtor vahlcle
or part t-of -11 bo parlied, stired or dliplayed I W
outside of luch bull/14. f-1 or W,11. F-clig *hall comform
1• all r•ct• M - =Ing ordl••- w- applicable. 114
f-l•g requlrimentl =y bi •11- ly the board of c-11§10-0
for •OR-feral•g In. I. the prerty 10 - adle-t te
relld-tial -ing dlitricts. and the proporty 11 Icl-d
by a *1* foot high. chain link or wo¥- wlre flace. ilth I
th- strand barbed win extiston at thi top ce•,litely
-1081•g th• bulliess opiratli.

Pr-1- *lch -I not emfor• wlth thi bulldlng or the
fe- requimit of thts sectton. but at whlch the bustlm
of a •-r vehicle Nrecker 11 beln, cm,ducted on Noilw
13. 1914 -11 k broug•t 1- ce•f-l•ty wlth thls lectli
wlthl• ninity dan after such date:

Thi existing Chartir wdlnance Iq,1,1,0 a 112-, Wr la,Ilvekin.
soce„-ad Wiling and scrip ProcesS- (Junk dulers) den -t live
My r•*lre-ts for f-Ing or ler-lig of the I- from Ddjacent pro,-
•rty.

Attached M thlo ..rt 1§ a res,-U fri - Depart-t * -
r•gardlig the applicatlm of tho existl•, reoulatl- and *der -t
•ut-lt, chai:/I or addltlill requl,-mts for IC,Iontil mlght be

44 .41,

3

;43%
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E.H. Denton O
August 18, 1978
Page Thr-

ANALYSIS OF EXISTING REGULATIONS
*25

In readlig thi -dlunce ind discusilng th, probl- with Centril
Inspectle•. Lls•nu (Treal-r Offlce) and Law. thi following obiorva-tim a. Offer,d:

Ile requlits of the zoning ordlne- m not
retreactive Ind de not apply te •IN of the •It•-
wricklng yards. solvage yards .te. thmt h- b-n
Inized late the clty and are Non=Rfo#ng -S.
The :tandards for zer-ing f,n- wlthl• the zon-
Ing ordial- which an also Mforred to by the
110"'14 -1•-e have prohou • varl•V •f
types of fincl# S- fenclil cioutructed under
the p-1*1- of th- eNInan- have b-
acceptid as In calpliance with thi ordl.in- by
Central Inspection oven though lt; a re»ce IS
no bitter than thi materlal that li ng 'Gre-d
by the fance.

3. The ter- nferred to 00 -ln thoreifarl or bull-
nes. st,-t arl not d.flnld tn tl' ordinance ind -'
bo imreallitic u te 11•ltlng thi locatloi of tl-•
types of buslmin.

4. Solld f-14 requir=mts have b- walved by the
p-1- 60¥-14 Dodie for 12 of th, 20 auto-
blle wicking licatlons under thi licensing pre¥1-
st-. The lajorlty of th- walvers have b- for
noncifondig ules or -le located In the 'P Heavy
Industrtal Dlstrict.

If f-ing 1, dulred. thi •Mliting licm•Ing ordlince can b. .sed
to acc11* scr-Ing. As thi 11cel1e ce-0 up for m-,al. ff coldl-
tl- prevail (1- as Iew divelop-nt. poor -dition of wvwiling yard)
wi al of the oplolm tat the pl¥1- walvers ly De Ivo- aild f-clal
Iqulrid. This -ld le ti» molld flic, -t ti 01:led 5% 00-11, rifimd
to li the :-log ININInce. Without further re¥1,1- to tl- Clty C.44
It 1, doiltful that addltle-1 c•*dltl- u to m,Urlal. coler. palit.ete could De re,Illred'

Of thole- k- b- Iquired Uhal a finci, miq -e not Iln-
tilid lt. E,fw„-t 11 a emtinglil prebl-. for Cantral In:pectlen.Evin I,han bl- d- and IN#red to bi fllid up. they oftin - back
d- after th* -Mt wlnd. In =-00*Ilt hal b- difficultand frankly not viry Int-lve or -81*-t over tli.

.et:r:,33<9
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RECOIENDATION

49*Te

1. Est,blish sm-Ing standards for all t,pes of
u.* luch a. aut-blle wreckers, scrap processors, o.u.-41and Dth,r similar outdoor ston/ Id Sale *re#
and reld- that u Imull revl- of tho -dltlen
of th• urlen/no fe•• be -de Defore the /•-1
of tho 11(Imle. Thi standard *loild Inelum thi
type of fence aceeptable to th, Co-10§1=. Such
ser-1 tm fence should be adjacat to Iny if=
Public ght-of-wey and should be returned along g
the slde proporty line a reasonable dlstanci for
vlll offect. The /ImdNder of the Proporty
-ld t- bi fe-d Idth cleta link or INI, wire
for .curl. pur.- er. ,-1.d . b. solid
SC:voling al dateral•ed hy the Govellng Boe
(b- m -d 4,1 to villabllity f- pltle
ral*A or bulldln" and/or the tm and Mllty
of adjol.lil divelopment elther ruldentlal or
Industrial).

F#*04'

a.=
2. *•d the zontng odlmance to *Stabllsh th* sal

studard: for scr-ing of all new -1 fallfng
Into th, 11®en,1,9 reqdri-ts •§ Pmloully
stated Ind *110 require all outdoor storige aria,
•W for -cked villcle•. cillecton /"d/"mt -
and supplles. led bulldll =-101. scrip Pre-
colilng operations and similar buslnesses.

7

te:J,N

3. Ell,Inate the riqulri-t thot new auto -cklq
and /crap proces:ors //1 /ot be located on • mal•
thorou,hfar• or be,1-1* street - per- such
u- by thi Board of Zoning Appiall subject te
ser-Ing remlr-nts aftor notlflcatli of
adjacent property *ners and a p,bllc h-Ing.

7,52!th

4. Will- all *4 Screntng Wic# prior 00

8 ....1*90 - Ilire noll=.t Or 1 -Ie,as tt would bi acciptable M tb• Siver*Ing

Pa

Rotort A. Lakia
DI Ic- of Planning

RAL:GEL:gb
Attatl,Imt

cc: Ray Bruggi=-, Director of Publlc Works
Joll, Dekier, Dlrxtor of L.
Robert Foldner. Su»rlntindent of Central Inspectlen
Ralph Kl-, Clty Tr••surer

4525.:Lit

' lk.:,/23-r
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· WICHITA-SEDGWICK *UNTY DATE

August 1, 1978
METe.OPOLITAN AREA PLANNING DEPARTMENT

T¤ John Dekker, Director of Law 1

FROM Glen E. Lytle, Special Assistant for Zoning

EUOJECr Screening Requirements for Salvage Yards.

Th, :,1-innins department has been assigned the responsibility
for review a.na recor -,·.cndations for possible changes to the
resula:Lons Lor screening of --lvage and juli·. yards. In
rovic..·ir the c.<i:niniscration of the licersirri provisions for
Motor Vo 'iclc 'freel.ing (Chant. 3.48) with Foliner and
Donnally of Central Inspection, this denartment would like
un opinion fro:i the Department of I.aw on each of the follow-
ing

1. Con the requirements of thapt. 3.68 related to fencing
be rent,irea on anv new auto saivage yard. that might be
annexad into the City 01 Wichita?

2. Should n licensed Motor Vehicle Wreckins yard fail to
maintain .1 fanca that was requi.red prior to receiving
a licens:·, should the license be withhold until the
fence is repaired?

3. If a NOCCE vehicle Wrockor installs a fence that is
not stici:.factorv 1.0 ·112 "oard of Citv Commissioners,L

what action mav Che City Cou.jission take under the
prasent 01·.1Lt-1..:lce to require a different fence? Can
this be reviewed at each renewal date?

4. Should the Board of Commissioners decide that all ob-
no::ious or nuisance type uses be required· to be
screened from public view, under what authority would
the Cily adopt such regulations?

I har: informally discussed this matter with Mr. Kuhn, but he
indicaccd thal a wriLLon. request should be made for assign-
menu.

Glen E. Lytle
Special Assistant

APPROVED BY: for Zoning

Rob·:-c A. L.:;.1-ri

Diracl·or of 21.-mnin.

L

155*32,2



fn

THE CITY OF WICIIITA

OFFICE OF DEPARTMENT OF LAW DATE August 17, 1978 .2 4627 '47 iE 344%.

TO GLEN E. LYTLE, Special Assistant for Zoning

FROM H. R. KUHN, Assistant City Attorney

SUBJECT Screening requirements
for salvage yards

Your request of August 1, 1978 for an opinion concerning the
above noted matter was handed to me for review and response. This
is to generally confirm what was discussed with you and Mr. Lakin
on August 15th.

In answer to the questions posed by you, it is the opinion of

€.2 Depart:rant of Law that:

1. The fencing requirements of the City Code to which you
refer can be applied to new auto salvage yards that might be annexed
into the City of Of cours=, the application of the
requir,oments mus: be uniform as applied to both existing as well

as any new salvage yards.

2. A failure to properly maintain a fence would justify the
withholding of the renewal license until compliance has been

achieved. The basic purpose of "licensing" requirements on a
regular basis is to insure compliance with the Code provisions.

In this connection, it would be my recommendation that reason-
able notice be given any licensee of the known violations and

a warning of the intent to withhold the renewal license unless the

Code requirements are satisfied.

3. This question presents a somewhat more difficult problem.
You will recall that we discussed the ramifications of this problem
and concluded that more definitive standards should be developed
under which the CiLy Commission could then act. As I understand

the situation there are presently all types of fencing employed
many of which have been approved in the past. Approval of a parti-
cular type of fencing at the time of the issuance of a license is

one thing. A failure to properly maintain such fencing is another.
Again, the matter can be reviewed at the license renewal date. If
more definitive standards are adopted as suggested, then situations

could arise where a different type of fencing might be required.

The fourth question presented by you cannot be answered with
any degree of certainty at this time. The Courts are divided on

L
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Glen E. Lytle, Special Assistant for Zoning
August 17, 1978
Page 2.

whether or not solid screening or fencing is a reasonable exercise
o f the police powers from which the authority would have to come.
To justify screening from public view the action would have to be
based on the public interests of health, safety, morals and general
welfare. The Courts of some states have permitted such screening
requirements and have justified the same on considerations other
than aesthetics alone. Other Courts, on the other hand, have
approached the question on considerations of aesthetics primarily
and have held such requirements to be unreasonable.

In this connection the provisions of Chapter 68 K.S.A. (Highway
Beautification Act) may have considerable influence. The state
statute makes it rather clear that the Department of Transportation
may require screening or fencing from public view of all junk yards
not located in industrially zoned districts. Much will depend upon
the type of rules and regulations that have been adopted by the
Secretary of Transportation in this connection. The statute covers
those junk yards located in cities as well as elsewhere.

It is my understanding that you have requested from the
Department of Transportation the rules and regulations which
the State Board may have adopted under the statute. After you
have received the same we can review them to determine what

addj.tional 1.ocal action the City of Wichita may want to take.
K.S.A. 68-2210 specifically contemplates that local ordinances,
regulations or resolutions may be more restrictive than the state
statute.

In conclusion, I would again suggest waiting until we have in
hand the rules and regulations of the Department of Transportation
and their licensing procedures before making any final determination
as to what should be done locally.

Respectf,;lly submitted

£ R. KUHN 7
ASSISTANT CIT* ATTORNEY

HRK:mb

cc: John Dekker

1.0. .
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August 16, 1978

Mr. 0. D. Turner

Secretary of Transportation
State Office Building
Topeka, KS 66612

m
Dear Mr. Turner:

The City of Wichita la presently reviewing the regulations on junkyards
and salvage yards with a possibility of amending our existing regulations.
In working with our Department of Law on possible alternatives to be
presented to the Governing Body for their con.sideration, it was suggested
that we have available the screening requirements used by the State of
Kansas for such uses.

A copy of these requirements at your earliest convenlence would be
greatly appreciated.

Sincerely,

Glen E. Lytle

Special'Assistant for Zoning

4%1

L_ t %.4.eATE':t/'
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August 1, 1978
Milw1*

14*%5441

John Dekker, Director of Law

Glen E. Lytle, Special Assistant for Zoning

Screening Requirements ..or Salvage Yards.

./.1

ekk€

23%
The planning department has been assigned the responsibility
for review and recommendations for possible changes to the
regulations for screening of salvage and junk yards. In
reviewing the administration of the licensing provisions for
Motor Vehicle Wrecking (Chart. 3.48) with Feldner and
Donnelly of Central Inspection, this department would like
an opinion from the Department of Law on each of the follow-
ing:

1. Can the requirements of Chapt. 3.48 related to fencing
be required on any new auto salvage yard that might be
annexed into the City of Wichita?

a license, should the license be withheld until the

2. Should a licensed Motor Vehicle Wrecking yard fail to
maintaina fence that was required prior to receiving

fence is repaired?

E 3. If a Motor Vehicle Wrecker installs a fence that is

not satisfactory to the Board of City Commissioners,
what action may the City Commission take under the
present ordinance to require a different fence? Can
this be reviewed at each renewal date?

2324%
F»-le=
% 9 4.22034
4 ip  929 1

4. Should the Board of Commissioners decide that all ob-

noxious or nuisance type uses be required to be
screened from p„blic view, under what authority would
the City adopt such regulations?

I have informally discussed this matter with Mr. Kuhn, but he
indicated that a written request should be made for assign-
ment.

APPROVED BY:

Glen E. Lytle
Special Assistant
for Zoning

Robert A. Lakin

Director of Planning

1 1/lillia-*1':a
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August 7, 1978

Robert G. Finch, Deputy City Manager

Robert A. Lakin, Director of Planning

Screening Requirements for Salvage Yards

A two week extension is requested for the report and recom-
mendation on the screening of salvage and junk yards.

The additional time is needed for a legal opinion on the
alternatives available to the Commission should the ordinances

be changed.

343%.

01&

Robert A. Lakin

Director of Planning

RAL:GEL:el
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T<HE CITY OF WICHITA

OFFICE OF CITY MANAGER

4 99TO Robert A. Lakin, Director of Planning

FROM Robert G. Finch, Deputy City Manager

SUBJECT Screening Requi rements for
Salvage Yards

On July 11, 1978, the City Commission requested that a review be made of the
Code requirements for the screening of salvage and junk yards.

Please accept lead responsibility for such a review and recommendations for
possible changes to this Code.

Your report and recommendation are requested for the agenda of August 15,
1978.

Robert G. Finch

Deputy City Manager

RGF/pd

cc: R. W. Bruggeman, Director of Public Works
Robert Feldner, Superintendent of Central Inspection

L

L
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THE CITY OF WICHITA

OFFICE OF City Treasurer DATE July 17, 1978

TO Robert Lakin, Planning Department Director

FROM Gene Brown, Deputy City Treasurer

SUBJECT Current Licensed Auto Wreckers

Herein attached is a list of the City of Wichita's Auto Wrecking licensees
as per your telephone request of July 14, 1978.

Gene Brown

Deputy City Treasurer

GB:po

Enc. 1

4 JUL 18 19 -

<& 8*INING +27
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THE CITY OF WICHITA

OFFICE OF DATE 7-14-78

TO Gene Brown, Deputy City Treasurer

FROM License Dept.

SUBJECT List of Auto Wrecking Company

Wayne Castle R. 0. Middleton

Foreign Cars Unlimited 1716 So. Richmond

2819 No. Broadway
Hayes Auto Salvage

C. L. Hall & Sons 2500 So. West
1530 West MacArthur

John A. Marshall

M. W. Briley Marshall Auto Sales Salvage
Briley Auto Salvage 2536 South West

3501 So. Broadway
Cecil D. Burnett

Rhinart's Salvage West Street Auto Salvage
3527 North Broadway 2540 South West

Fred Gray Southwest Salvage
G & R Motors 2756 South West

4123 So. Broadway
Raymond Riner

Glenn H. Beagley 522 North Young
B & B Auto Salvage
4153 So. Broadway Goodman s Tractor Parts, Inc.

1504 East 1st

Mark Mcelellan

2050 Cleveland Schmoe Auto Parts

225 East 31st South
Truck Parts Equipment Co.
4501 West Esthner

DELINQUENT
Larry Burkholder
Koon s Repair, Inc. Earl Powell

713 So. Leonine 1200 East Mac Arthur

Don Schmid

Schmid Iron Metal & Auto Salvage
125 West Mac Arthur

Herbert S. Thornell

Chrisman Auto Salvage
3703 Maple

L


