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C.U.P. - Aesthetic Control Design Consideration and
Approval Process

i? t¥ 14.rea.I ....
Attached is a report on a set of controls for large davelopments ieteecciittyjonr;eripst=fi==21:=iat e 133529 
City Commission' s consideration. 04* I-

Specifically, we have recommended: 31 +

(A) That the City Commission approve in concept the planned 41382 404unit development approach as generally outlined in the new 1.494 -zoning ordinance. We have requested additional directions ,?Pit#Ii: -as to approval procedures to be followed. D.*f kill'

(B) That the City Commission by policy statement require addi-
tional information and activity as a part of the current
C.U.P. (Community Unit Plan) approval. These range from
planting and traffic circulation approval through possible
community impact studies.

(C) The City Commission concur in the enforcement policies
outlined in the report.

This report ha„s been submitted to the Department of Public Works
and Legal Department for their review and comment. Finch has
also read and provided some additional input. I believe all
who have reviewed generally concur in the paper u submitted.

Attached are comments received from Central Inspection and Law.

Thil matter *hould be scheduled for the City Commislion at your
convenience. 1 41
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Director of Planning
PREE '1AililRAL:rme

Attachments                                          --

Copy of report mailed to: Ray Bruggeman, Dir., Dept. of P.W. /.*.** ·gy; •.-K. ·
/'Ii&A::* F- :

14%Robert Feldner, Supt. of C.I.
John Dekker, Dir. of Law
H. R. Kuhn, City Attorney 141=.
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METROPOLITAN AREA PLANNING DEPARTMENT February 13, 1978

TO Board of City Commissioners

1 FROM Robert A. Lakin, Director of Planning

2«9*Se=
SUBJECT C.U.P.'s - Aesthetic Control, Design Consideration and

Approval Process.

-92'40t +1 Ti '11.ffi,Yf

The Problem - As stated by the Commission, many of the city's
larger developments look terrible. This is expressed as dis-
satisfaction with a number of items. Included in these con-
cerns is architectural style, divergence or use of several
architectural themes on the same "project"; the creation of
multiple structures when a "center" was promised; automobile
parking unbroken by interior site landscaping; lack of con-
tinuty in sign graphics both on faces of buildings or for
street area signs; the extent or lack of landscaping/screening
approved and installed; the care and maintenance of landscaping,
walls and fencing; and the failure to build what was promised.
There may be more items. Some are more significant than
others. Commissioners, staff, and public also have different
perceptions as to what is good design and what is not.

j

Another problem has been enforcement of C.U.P. conditions
throughout the construction stage and particularly after
occupancy of the project. As to the latter condition, main-
tenance of plantings and walls as well as unauthorized modifica-
tions have been a problem.

1 9233*'

142

On July 26 1977, the City Commission directed the administrative
staff to develop proposals for the control of aesthetics of con-

'-*'te ·P f:*.9)4struction and the methods of enforcement to assure that develop-
2.. ·72,4,•Glyze»ltif

ments are built in such a way as to be compatible with the sur-
rounding neighborhood. ·

Development of C.U.P. provisions in Wichita

Yul, 3354*DZ? 2
.*17?Y

'9··'·77''Rf- :

The evaluation of design approval of larger tracts in Wichita
has swung from a precise and demanding set of requirements to
a very loose set of provisions now contained in the ordinance.
In the 1950's, the Planning Commission, staff and City Commis-
sion recognized that large scale developments such as shopping
centers created special community and area problems which should
be dealt with as a condition of development approval. To obtain

approval for a shopping center, a precise site plan including
specific building size and location was required. Also, an
economic justification or feasibility study, a traffic study
and plan, and a landscape plan was required. Also a specific
time schedule for development was required. When approved
by the Board of City Commissioners, all plans and requirements
were filed with the Register of Deeds.
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Approvals of proposals to the detailed outlined above and given 1*fW*06.. · 2--· ·4*
'. ....·'044:71 · 4.

[$1¥**Fid: f r ··· • 1,4./

I." 4 . 1.'. :91before leases were signed proved to be too confining. Building eEN,ya,· D F , · 

54:areas changed with leases, new design concepts developed and F ·>,:u
economic conditions changed. When the owner of Towne East f irst £90 1 4 ·
obtained their zoning (1604 A) (not the current owner or developer ) Usaul:.1:.f
they requested and obtained a complete change in procedure for et.iea....

 m# C.U.P. approvals. This was to gain "flexibility" so they could 10./......
v·@®214 look for a developer.

Those requested changes resulted in the regulations we use today,

4

These regulations now deal only in generalities, super set-
backs, curb cuts, landscape at the edges and a limitation -

I:?62¢41 on uses (often not too limited; many read "uses as permitted
in LC" ) and maximum bulk controls (floor area ground coverage,
etc.). The latter usually far exceed ·the market potential and are in essence little or no control at all.

12;1

A basic problem is that shopping centers and large apartment 4
projects are never really put together until after zoning is . R
obtained. The process is largely one involving speculation.
This is not wrong, but answers to problems identified above
are not easily solved until the project firms up or unless 11
the developer puts substantial predesign money into the project.
Most applicants asking for such zoning have not been willing

to do this and to date, neither the Planning Commission nor
City Commission have made this a requirement for presenting -tt

applications and receiving approval.

4®4.,
»42 %

Pursuant to the directive of the City Commission, members of my
staff have researched existing ordinances in other cities to
determine what methods are used to assure development which is
architecturally compatible with the neighborhood.

it-2*4:./:
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A major problem in Wichita has been with large scale commercial
developments which are originally proposed as an integrated unit,
which are later developed on a parcel by parcel basis by different
owners and builders. When looked at on an individual basis, the
uses/buildings may well be aesthetically pleasing, yet when viewed
in total, form a visual hodgepodge of unrelated architectural
styles. Conflicts in site design also occur (additional curb
cuts wanted, internal site traffic circulation and poorly laid
out off street parking). The problem is further complicated by
franchise or chain operations which have their own individual
design standards and site development plans which are duplicated
in every location across the county without regard for the
individual setting. Many chains however have found ways to cope
with being a part of a center. One example of development which
has quality building on an individual basis, however, is an
architectural mismatch in total, is the Cobblestone Alley
development on the southeast corner of Central and Rock Road.
Originally conceived (and sold to the public, MAPC, and Board
of City Commissioners as an integrated development of

7,1-
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quaint shops with an architectural blend, financing problems 1: .

led to an individual parcel sell off with such divergency in i -3,1,"'Ii'/I'"f 1 architecture from the colonial style Ethan Allen furniture store
to the modern theaters located on the site. Even the architec-.........%  1

2-/.1 turally integrated and pleasing Towne East Square development ..le./.

has the individual franchise restaurant operation, Sambo's, ull<
which appears totally out of place (at least to this writer) 12=@1%.
with the surrounding development.

116/hilit ..··4#66.-
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Planned Unit Developments

L·:lit

f

These situations arise, as I see it, from a lack of adequate
feasibility studies by the applicant; the lack of expertise by
the developer in going from conversion of raw land to developed
parcel; luck; economic conditions; and/or deficiencies in our
Community Unit Plan regulations. This fact has been recognized
by the staff for some time and accordingly, considerable effort
has been expended in development of a three phase P.U.D. (Planned
Unit Development) ordinance which is modeled after-tie-recom-
mendations of the American Society of Planning Officials and
has been successfully employed in other major cities across the
nation over the past ten to twenty years. This P.U.D. provision
has been incorporated into the proposed zoning ordinance originally
as an optional device and will be considered along with the pro-
posed ordinance in public hearings slated for spring of 1978.

be required to submit a P.U.D.
The redrafts of the ordinance may propose sites over .X" acres

SM71
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The Planned Unit Development (P.U.D.) District is not located
on the zoning map per se, but specific parcels would be desig-
nated only after application by the developer and approval by
a "designated public body" as a zone change to the P.U.D. district.
The statutes provide that a "designated public body" can be the
governing body, planning commission, staff person, hearing officer,
etc. The essence of the P.U.D. combines the traditional idea of
zoning, e.g., regulation of use, height, bulk and improvements
with subdivision techniques of lotting arrangements and guarantee
of public improvements. Fundamental to the P.U.D. process is the
site plan review with three principal actors -- ·the developer,
the public review authority represented by staff, planning com-
mission and governing body, and those people who reside in the
area of the proposed development.

9%45(m'"119" -

1%240·t

/ The American Society of Planning Officials has recommended a
 three stage review process:

1) a preapplication conference - usually with staff to discuss
concepts, policies and standards

2) a preliminary plan submitted for public hearing and con- 4

taining the general uses, specific use limitations, setbacks, · rof/2
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internal circulation patterns (vehicular and pedestrian) and
general arrangement of buildings, open space, landscape
areas, buffer areas (and techniques), controlling
standards such as residential density, number of units
or commercial controls (floor area, etc.) and parking
standards

3) a final development plan which contains the design specifics
of the preliminary development plan in their final form. A
detailed site plan shall be included in the final develop-
ment plan. However color, materials, texture and architec-
tural style as indicated by building elevations are not
normally part of the ordinance review requirements.

Inherent in the three stage process is the timing element.
The preliminary plan shall be approved for a specific period
of time, with final plan submission required in a given time
frame, and failure to build within a certain period after final
plan approval shall constitute termination of the approval
unless an extension is granted by the governing body. Thus,
the overall development is tied to an integrated specific
proposal with development occurring in a specified way within
a specified time.

We have reviewed the other commonly used design control techniques
and have described those activities in Appendix A. Few, if any
of these techniques appear to be adaptable to Wichita.

*24 r
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Alternate Approaches to Design Control

Aesthetic Control in Wichita

Although Wichita may not have had the specific type of architec-
tural controls discussed in the appendix, several types of such
control have been in existence.

A) Urban Renewal Projects - the Urban Renewal Board considers
specific redevelopment projects with the building and
architecutral plans approved in conjunction with the
project. Plan modification requires Board approval and
City Commission approval.

B) Aesthetic Type Ordinances - sign controls and screening
and landscaping provisions are found within the current
zoning ordinance.

C) Historic Landmark Preservation Districts - the Historic
Landmark Preservation Committee reviews architectural plans
for exterior improvements of designated landmarks or struc-
tures located within a designated historical district.
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I.: D) Private Covenants - although not enforceable by governmental
bodies, many existing subdivisions have private covenants
which require architectural review of building plans by a
designated body (Rockwood, Benjamin Hills et al) with
standards for style, height, etc.

zw..e..-' '.

/0317 0 I 33.
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9% ·· 3
2 1-fli:.;2el"''a E) Previous attempts to require architectural integrity on ....i

C.U.P.'s - Two C.U.P.'s which have been approved in Wichita
contain some form of reference to design control: mwilmill'll"/ih

9-,1

1) Comotara C.U.P., Commercial area east side of Woodlawn
and 1/4 mile north of 2lst Street (revised DP-46) con-
tains a statement on the Commercial Parcel as follows:

"Architectural Control of all Buildings will be consistent
through total commercial of fice areas". The language
was included by the developer and not as a requirement
by the City. The statement is fairly open ended and
contains no specific standards of what constitutes
"consistent" or "architectural control". It will be

pretty much to the discretion of the plans examiner
in the Office of Central Inspection to determine what
these terms mean.

f

103 '624>/Ii

*ti
46,1.·6··,t t..

'24:04 2) University Gardens, Northeast corner of-21st and Oliver
(revised DP-8) C.U.P. required: "the buildings on
parcels 8, 10, and 11 shall be designed and constructed
as an integrated shopping center structure. Each

building shall be attached to the other by means of a
common wall or walls resulting in a single continuous

L< structure..." "Integrated" as used in the discussion
of C.U.P. approval appeared to relate to a structure
having common walls and central location as opposed
to Cobblestone which developed as a series of separate

E-%.2 f , (as opposed to integrated) buildings. Language or
direction of design exterior as to color, texture, type
of material or architectural style was not interpreted
to be part of the word "integrated". As interpreted by
the Office of Central Inspection the similar architectural
detail on the decorative awnings also contributes to an
integrated shopping center although the K-Mart and
Dillons buildings are somewhat dissimilar in appearance.
The lack of specific design standards puts the permit
issuance authority at a disadvantage in determining

.. exactly what is required. However, it should be
recognized that to write design standards is quite
difficult even if deemed desirable.

44#94
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Alternates for Wichita 1 r '.,b

Appendix A contains a general discussion of aesthetic controls
as well as an examination of techiniques used in other parts
of the country.
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If the definition of the problem in Wichita, e.g., the develop-
ment of large commercial areas unrelated in appearance either
to the surrounding area or to each other is the main problem,
certain of the non-applicable techinques can be discarded.
Anti look-alike ordinances do not address the issue; development
incentives for site plan review are not possible under the
present zoning ordinance unless the high level of existing
rights in the ordinance are reduced to make incentives more
attractive; and special regulations and historic districts don't
address the problem. Of the remaining control techniques, a
site design review board or a city design commission would require
large increases in city staff. Should the Commission seek to

explore these techniques further, it is suggested that the
Department of Law prepare an analysis of the legal issues involved
and that the Department of Public Works prepare some preliminary
cost estimates for increased staff needs. An advisory committee
representing developer interests and local architects should
also be consulted on the subject.

4*5
4  1*r ,f
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Alternate A - Add PUD ordinance procedures.

As an alternative to the above methods, it is recommended that
the three stage approval process for Planned Unit Development
be accepted as the most efficient and economical way to address
the problem in Wichita. This involves the substantial upgrading
of the existing C.U.P. process. The primary advantage is one of
cost. No increase in staff would be required and, in addition,
the neighborhood or surrounding area would have more of a voice
in the plan development during the public hearing process. The
P.U.D. Ordinance as contained in the proposed zoning ordinance
(see Alternate B) may need further clarification to embody
specific design review areas. Certainly additional changes will
be needed if the Commission wishes to add the areas of building
architectural review. Should the Commission desire to move in

this manner, staff should be instructed to make those changes
prior to the public hearings on the proposed zoning ordinance.

73·t

13-%44

99«
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@293%

If the direction is to the P.U.D. process, a determination
must be made as to who is to be the "local administrative

authority" to carry out the P.U.D. approval. This can be

retained by the governing body, or delegated, such as to the
MAPC'or specific staff or a combination thereof. Much of the

review and approval process seems to be administrative in
nature. Retention of non-policy areas by the Board of City
Commissioners will further increase its work load. However,
if the rather subjective area of "good design" is to be satis-
factorily resolved, final approval authority should probably
be retained by the City Commission. The following is one sug-
gestion as to how the process might work. Preliminary P.U.D.
approval could be by Board of City Commissioners through MAPC
(like existing C.U.P. approval). Final plan approval could be bybu lit tir}42(22..
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MAPC with appeal to Board of City Commissioners. A procedure 22» -
to allow for administrative adjustments by the staff with monthly 2%* .
reports to the City Commission as to action taken could be
initiated. Specific proposals as to procedures could be brought
to the Board of City Commissioners when zoning ordinance amendments ./.2 .
are submitted. However, the staff would like to have an indication .

as to the degree of involvement to which the Board of City Com- =0* I
missioners would want to participate.

fillimilill'll
Alternate B - City Commission Policy on C.U.P. 's. 300*4,Irm/9/.ill-
Another course of action is to immediately add additional conditions
as a matter of policy on C.U.P.'s now gaining approval under the
existing C.U.P. ordinance. Specific changes the Commission may
wish to consider, include the following:

1)

3444

2)

3)

4)

Require a community impact study as a condition of approval
on projects over a given size (10 acres commercial, 15 acres
multi-family residential). The impact study would need to
deal with quality of life issues, i.e., schools, recreation,
drainage, open space, impact on other public facilities and
services, traffic analysis, fiscal impact and benefits,
economic feasibility and impact on existing community
development. A specific outline and format should be
developed for applicants to follow in preparing their
submission.

R) 1%44ill
t

re.·:.··,4.?2
11'5' W.

64·:tt

Establish time limits for starting the project and estab- .Sy.

lish requirements as to the amount to be built (example, 3, 1:-;=9"Mil
24'«4·Wh

50% of main buildings before free standing buildings). 00&*28: =

Require detail planting/landscape plans to b4 submitted
./8' : · %1

to Board of City Commissioners and MAPC at time of hear- ,//A .' f. t -0.£11
ing and approval. Same for detail on walls. Alternates ES / 1
to this would be to retain approval by the Director of
Planning or (other agencies, such as Director of Parks, *02 1.3
Director of Public Works, Superintendent of Central                               -£* 7 /

=£205 6 ' fi:?i.Inspection) combination thereof; or provide more specific
direction as to the nature of the landscaping to be specified · @*0EF 1
on the C.U.P., e.g. , thick, deciduous to hide/screen a given - I
view; hide cars on lots; provide attractive vertical wall
with solid hedge material etc., plant groups or elements        .
spaced every "X" feet; ground cover other than grass, used ... .
for screening, etc.

When landscape/screening using plant material is to
be used, require underground watering systems or adequate
number of strategically located water outlets. This
would also apply to (8) below if adopted.

f.2*. 02,9
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5)

1

6)

7)

8)

1 9.e*

ff.$1.-
Require an internal circulation plan approved by Traffic
Engineering, at the time of MAPC and BCC hearing and
approval. (Alternate might be separate approval by Board
of City Commissioners or Traffic Commission prior to
building permit issuance.)

P r ©rri ./. Al

Require Traffic Studies when deemed appropriate. 1*

Instruct Central Inspection Division to require fiscal p
guarantees for screening, walls, landscape and major
entrances, irrigation systems (on-site improvements)
when a building permit for main buildings (including
free standing buildings) is issued and when the same
is not included in the same construction contract.

Require parking lots or areas of parking lots having over40 spaces to provide internal landscaping to break up large 
expanses of asphalt.

10.ah,

Additional items the Commission may wish to consider, but
which are not recommended due to problems discussed elsewhere
in this paper are:

1) As a condition of C.U.P. approval, require that before
building permits are issued, that the following be sub-
mitted to the Board of City Commissioners for review
and approval.

a) Site plan including location of all buildings and
detailed internal traffic circulation plan.

b) All buildings including type, elevation(s), color
and texture of material.

c) Detail of all signs on building faces and design of
all free standing signs.

Approval to be determined as to quality of'design, com-
patibility as to blending with and being part of the
adjoining and nearby development (both existing and planned)
and environment, conformance to statements of intent by
the developer, MAPC and BCC at the time of C.U.P. approval.

Alternate C - Enforcement.

A third set of options is related to enforcement. The following
are a series of policy and or administrative acts to provide
better enforcement. These have been jointly reviewed by MAPC
and Public Works.
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1) A check list be developed by the Central Inspection Depart-    -
ment (plans examiner staff) for use by the field inspector. 110/* ·p-This would be in addition to or an expansion of itemsnormally checked regarding construction inspection. -
Things that should be included are:

'

r-71
=*25

a) fences or wall

b) landscape material ( refer to separate plan - give
reference phone to call for assistance, MAPD or
Firsching); sprinkler or faucet installation for
maintenance of plant materials

c) curb cuts

d) major entrance design and construction (reference
to Traffic Engineering for assistance)

e) special drainage provisions (pond, lining, grade,
etc.:

f) other special items which might be individual to
the specific C.U.P.

4,9-

31&340

2) The plans examination staff should keep a running total
on each C.U.P. of the gross floor area, both on the total
site and individual parcel basis. Any plans submitted on an
existing C.U.P. site should specifically note all existing
structures, their gross floor area, and G.F.A. (gross
floor area) of the proposed structure.

3) No permits should be issued on any C.U.P. unless the entire
site (as developed to date) is in compliance or the Board
of City Commissioners rules otherwise.

*Ort,9..

1,-=/3
*:f..2

4) No administrative adjustments on C.U.P.'s should be granted
unless the total site (as developed to date) is in com-
pliance or the Board of City Commissioners rules otherwise.

5) No OCCupan Cy permit shall be issued unless the required
screening or landscaping, entrances (drives) and or other
C.U.P. requirements have been installed or completed or
unless they have been guaranteed to be put in by a
specific date.

6) No improvements should be deferred until a later date
unless sufficient guarantees (cash, letter of credit,
etc.) have been made for the improvements.Al'

Summary

It is recommended that:

1) The specific sub-elements in Alternate B be
identified and stated as Board of City Comis-
sioners policy for immediate implementation.

/ +· '.1. alp ·,j -9
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2) That the Commission approve in concept the three
tier procedure for PUD, Alternate A, and indicate
their initial (not binding) preference as to the
degree of Board of City Commission involvement in
approvals.

3) The Board of City Commissioners concur in Alternate
C as to enforcement procedure.

4) Provide such other direction as deemed in the
public interest.

Robert A. Lakin

i'mliff Director of Planning

A
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c Appendix A

Background Information on Aesthetic Controls

72:1
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Early efforts of design control is not a recent concept. It was

used in the 19th Century to preserve the environment near public
monuments or buildings of historic significance. Since then,

municipalities have exercised such control to exclude construe-
tion that is out of character with other development in the
area, to enhance an historical characteristic or theme within
an area, and to prohibit or de-emphasize billboards, tall build-
ings, and other visual interference of scenic vistas and areas
of natural beauty.

The first application of public architectural review to
influence the appearance of new or reconstructed privare

2721 · buildings in the United States is generally credited to Santa
Barbara, California. A 1925 ordinance established an

architectural review board following an earthquake which
destroyed a substantial number of structures on the principal

. business street. The board passed upon some 2,000 buildingD-tf; .A.a
permits over an eight month period and succeeded in having new

construction proceed in the "Old California" style. The 
ordinance was then repealed.

Over the next few decades architectural controls were confined

primarily to regulating "nuisance" type situations such as 
junkyards and billboards or in preserving areas of a unique i
historic and architectural heritage as in the preservation of
the French Quarter in New Orleans, Louisiana; the core area

of Santa Fe, New Mexico, and the waterfront areas of Nantucket, · Massachusetts.

037.2 .

Since the late 1950's however, other architectural or exterior
design review boards have been established throughout the
nation, with each board having varying degrees of power and
responsibility.

Legal Considerations2491
1,·tiom
E :2:74* As might be expected, design review boards and their relation-

ship to aesthetics have been the subject of considerable legal
discussion.

The regulation of appearance in historic preservation areas has
by now received rather firm judicial acceptance. Beginning with
the New Orleans cases stemming from the Vieux Carre provisions
of the Louisiana Constitution and extending through advisory
opinions in Massachusetts relating to preservation of Nantucket
and Boston's Beacon Hill, the string of cases includes a 1964

@IX
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decision by the New Mexico Supreme Court upholding rather
detailed architectural regulations for the Historical District

all *441 of Santa Fe (including a restriction against window panes more
-' 6%931 ./"2/1/1/MI1than 30 inches square).
Mil- .1-«=9»2*1 1.1.?t 'ldfA?fgililE 

The Oregon Supreme Court has sustained total exclusion of . '
I.-Ii1944113937; 9

junkyards from a city solely on aesthetic grounds, the ¥%«.f. ri'?4 1
1 4 - , : «94.:1 Pennsylvania Supreme Court has sustained the licensing of

091:IM#imilimilillrijunkyards on the basis of aesthetic affect on the community,          -
and the highest courts of both Washington and Kentucky have =

sustained requirements that junkyards be fenced or screened
from highways. The New York Court of Appeals has upheld a 4

7 prohibition against clotheslines in front yards and an inter-
mediate court in New Jersey upheld a prohibition against park-
ing of trailers outside a building; both cases in part decided»t ..:4 . ., 2, $&424?

>*64© on aesthetic grounds. 1

9%541 Both California and North Carolina have state enabling legis- ........1
li 1**%91*,4'/ lation which authorizes site and design review boards. The                  -

judicial history of architectural controls on structures and
buildings has been rather spotty with cases in New York in
the early twenties ruling that aesthetics alone were not a
valid exercise of the police power yet aesthetic ends could be
achieved by stretching the purpose of an aesthetic regulation --
to reach the orthodox components of the police power -- public 1Thealth, safety, and morals. The California Courts generally
invalidate restrictions on the use of private property for
aesthetic purposes alone as an unconstitutional taking, yet
have ruled that aesthetic purposes may be considered, as a
part of the police power where other factors are found to
exist. Kansas has also ruled as to the latter in Ware vs.
Wichita. If aesthetic considerations are woyen into validly
enacted zoning ordinances which deal with ot'48r factors, the
California Courts will tend to uphold them.

In summation, although the Courts are reluctant to use
-          aesthetics as a sole determinent of exercise of the police
- 47 2 power, the past few years have shown a marked tendency to

uphold a regulation of aesthetics when they are reasonable
and interwoven within other valid exercises of.the police ././&4/VI'lig'
power.

Aesthetic or Architectural Controls Utilized in Cities across
the Nation.

Architectural or aesthetic controls across the nation have taken
many forms. However, they can be separated on a general basis
among the following classifications.

.t . '0€,

A) Anti look-alike/must look-alike ordinances

These types of regulations are most often found in affluent
suburban communities which seek to regulate residential diversity
either pro or con. The must look-alike regulations provide that . residential structures must harmonize with other structures in -/ : a.:/I'l
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the area if a certain percentage of the area or block is developed
with residences of a similar architectural style. Conversely,
anti look-alike ordinances prohibit in excess of a certain
percentage of any block from having the same architectural style.
Often the same municipalities have both types, e.g., ordinances
employing the anti look-alike provisions in developing areas
and the must look-alike provisions in established neighborhoods.
Routinely, such ordinances are administered by building permit
officers on the basis of building plans submitted at the
permit stage. Scarsdale, New York, Princeton Township, New
Jersey, Arlington Heights and Lake Forest, Illinois, Barrington,
Rhode Island, and South Euclid, Ohio, all have one or both of
these types of ordinances. These types of regulations would
appear to have little applicability to Wichita in that they are
rarely found in larger cities, would require a large increase
in building permit personnel, and do not address the primary
problem in Wichita of architecturally regulating commercial

1 -,030%%

'**23*491'21
636*41§9Nugs» . 41

uses.

B) Historic District Preservation

-'31Yj39*,1

Regulates exterior architectural modification in designated
historical sections of the city. The prime examples are
found in the aforementioned areas of New Orleans, Santa Fe,
Nantucket and Beacon Hill, as well as other cities of histori
cal significance such as Savannah, Georgia. Wichita has the

only historic landmark preservation ordinance in Kansas and
embodies two historic districts as well as numerous individual
historic structures. These types of ordinances are most often
administered through design review boards although a few areas
utilize the building permit officer with appeal to the govern-
ing body.

C) Regulations Affecting Specific Uses Such as Billboards,
Junkyards, etc.

44$0

Most common type of aesthetic control although often established
for purposes of health, safety and public welfare. Most cities

in the United States have some form of this type of regulation and
it is most often enforced at the permit level. The Wichita Zoning

Ordinance has provisions regulating both signs and requiring
screening of junkyards and salvage operations. The screening

and landscaping provisions of the Zoning Ordinance also would
be an example of aesthetic control.

D) Incentive Bonuses for Site Review

5.
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.

' il:tA''''e'>>03'

'.4.y

*/
I'.

3?*9 9,

82%>5.4/ki

NAR

These types of ordinances are found in traditional zoning
regulations whereby the bulk, height and density require-
ments are strictly defined with certain districts permitting . 
a development bonus contingent upon the submission and approval
of a development plan which also controls architectural style.
The Rosslyn area of Arlington County, Virginia, is the most
often cited example of this type of aesthetic control. The

EA=:cy.,#"iMMit-- -- - .... ,
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developer is granted bonuses both in terms of density and bulk
in exchange for submission of definite site plans, including

th2- architectural review. The major prerequisite for this type of
zoning incentive is that the existing zoning districts must
be as strict as possible without constituting a taking of
property. This makes the application of such techniques for
architectural review almost unusable in Wichita, because the
existing zoning districts are so lenient in terms of bulk,
density and use (especially in the "B" Multiple Family and
Commercial Districts) that no one would ever need a bonus.
Even the new zoning ordinance does not propose this degree

)-Aa

of strictness.

Another problem is that such ordinances tread close to "con-
tract zoning" which is generally assumed to be illegal in
Kansas (except as expressly permitted by the PUD legislation).
The ordinance can be structured so that site plan approval is
technically a condition to be met in obtaining a building
permit rather than a prerequisite for zoning.

E) Design and Site Review Required of All Building Permits

This is the most ambitious of all the architectural review

controls and is generally found in smaller communities in Cali-
fornia, Oregon and Colorado. The most widely cited of such
regulations is found in Beaverton, Oregon, which established
a five member Board of Design Review in 1971. No building

permit may be issued without the review and approval of the
Board as to site, sign, landscaping, and design plans. Only

single family and duplex structures are exempt from such
review. The Review Board is appointed by the mayor and
representation of design and site development disciplines, as
well as financial and business interests is required by
ordinance. The standards for design review are contained
in the ordinance and plans are reviewed by the Planning Staff
for compliance prior to Board review.

gED:..

4*2 47·:
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The major problem with the application of design and site
review of all plans in Wichita is that most of the communities
which have such requirements are rather small and don't have
a large volume of permit applications. (Beaverton only had
75 reviews in the first eighteen months.)

In Wichita, city staff would have to be increased tremendously
to provide for adequate design review and the Board itself
would be considering probably 30 to 50 applications at each
meeting. Also, because of the interrelationship of lenders,
architects, planners, and builders, those communities which
have total design review have shown a tendency to apply the
standard most stringently on "outside developers" while
approving local builders plans in a more lenient way.
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F) Overall City Design Commission

These types of ordinances differ from the preceeding types in
that Overall City Design Cornmissions do not concentrate on each
individual building permit per se, but work to provide overall
goals and objectives for the City regarding design, often withA

different areas of the City divided into different designdistricts.

Following an intensive "Goals for Dallas" program of a decade
ago (which included specific objectives in terms of urban
design), the City of Dallas created an urban design division
within a combined planning and development agency. A core

staff of 20 specialists aid all other agencies, developers,
and community groups in a continually expanding range ofactivities. The staff provides guidance for several major
development, conservation, and ethnic community districts.
Much work is done on city owned or controlled items, e.g.,
traffic signals, street light standards, other street furni-
ture, street patterns and circulation, park locations and
designs and historical theme conservation areas. Around the
city are projects, districts, and corridors subject to newdesign concepts and guideline controls. Design review is
performed on zoning changes in areas identified as specialdistricts.

The City of Baltimore, Maryland has created a sophisticated
design review and management s .-tem which is helping to improvedesign in the city. All publicly funded projects are reviewed
by a design advisory panel which consists of architects andlandscape architects. An ordinance provides that one percent
of the cost of public projects be spent on works of art.
The City of Seattle established a municipal design commission
in 1968 to act in an advisory capacity to the city council in
connection with design aspects of all capital improvement pro-jects.

The Cl ' 17 of Portland, Oregon, has established an overlay zoning
distict, the "D" Design Zone, for the purpose of conserving and
enhancing the appearance of the city. Most often the "D" zone
is applied to areas of scenic value, historical note, andarchitectural merit. A design committee of the City Planning
Commission reviews all building permits in the "D" zone and
has the authority to require changes in appearance of thebuilding or land.

Kansas City, Missouri has general planned development districts.
A general land use plan is approved for each district which*74'419'. includes specific land ·use control zones with urban designstandards.

.$<--

The overall city design commissions' functions range from
merely approving the design of municipal funded projects to
approving building plans of private developers in certain
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districts. These special districts tend ro be areas of unique
natural beauty, historical significance, or ethnic/cultural
heritage centers. Although Wichita could attempt such aesthetic
regulation (e. g., setting up a special "river corridor" to
review plans in a special district adjacent to the Arkansas
River), the overall city design commission is not a technique
which would address the major problem in Wichita of large com-
mercial activities designed on a piecemeal basis. It is certain
that creation of an overall city design commission would increase
staff expenditures substantially and such commissions need a ·4

consensus in establishing overall urban design goals and

objectives.
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of reildential. ccilercial, and industrial development to the

particular site and the particular demand for housing and othe

facilities.
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APPENDIX B

PLANNED UNH MVELOPMENT NSTRICT 51
REG"Allut' u' IHE

WICHITA-SEDGWICK COUNTY
METROPOL I TAN AREA PLANN I NG COMEISSION
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20

ARTICLE I

SHORT TITLE

1-101. These regulation, shall be known and may be referred tc

as the Planned Unit Develo/,Int District Regulations of the

Wichita-Sedgwick County Metropolitan Area Planning Comnission.

Its short title shall be the "'KAPC Planned Unit Development

Regulations.•

ARTICLE 2

INTENT AND PURPOSE

2-101. P/22&· The application of flexible land use cont/01.

to the development of land is often difficult or impossible

with traditional zoning district regulations. In order to per-

mit the use of more fle*ible land use regulations and to facil;.

tate use of the most advantageous techniques of land develop.

•len:. the governing body U authorized to establish planned

unit develowe,t districts in which the regulations are in har

mony with the general purpote and intent Of the zoning ordi-

nance and with the co,rehensive plan of the City of Wichita,

but in which such regulation; Ny differ in one or re respect5

from the zoning regulations thit arp generally applicable to

the develoinent on a lot by lot bails.

The planned unlt development district 11 intended to serve and

/chleve the following purposes: To pr-te the public health.

$/fet/, morals and general welfare of the public 9 an era of

increasing url,anization and growing demand for housing of all

types and designs; to pro/de for conmer//1 facilities con-

verlently located to such housing; te provide for Iell-located.

clean. safe pe-nent Industrial sites involving a minlu

demand on transportation. energy resources Ind other coiurity

facilities. to encourage Innovation In residential. comnercial

and Industrial developkint and renewal so thot growing demands

of the population may be met by greater variety in type, desigr.

M Und use of bull/ngs, and for the conservation of adjacent

ind •ore efficient we of open space anctllary to said build-

Ings; 50 that greater opportunities for better housing and

recreation. jobs, and industrial plans conveniently located to

each other may be extended to all citizens and residents of

said area; to encourage a more efficient use of land ind pub·

llc Sentes or private services in lieu thereof. and to

reflect changes In the technology of land development so that

resulting economy may Inure to the benoit of those who need

55 ARTing 1

JURISDICTION. ADMINISTRATION AND DEFINITIONS

3-101 - JURISDICTION: These regulations shall apply to all

tracts. parcels or lots designated by a landowner to be inclu-

ded in a planned unit develonnt district that lies within

60 the turisdictional area of the Wichita-Sedwick County Metro.

politan Area Planning C.'.*.sion.

3-102 + DESIGNATION OF LOCAL ADMINISTRATIVE AUTHORITY FUNCTION

AND DUTIES: The Wichita-Sedgwick County Metropolitan Area

Planning Co-:ssion, hereinafter referred to as the Planning

Commission. 15 hereby designated as the administrative author.

ity to administer the provisions of these regulations and shal

have the following functions and duties:

A. To prescribe rules ind regulations consistent

with the provisions of this Ordinance;

70 B. To maintain Der,Un<mt and accurate records

relating to Iny /18.ned unit develo.Int

district established hereunder;

C. To act as thi receiving and approving authority

for 811 applcations for approval of the proposed

75 Planned unlt development: and when required, to

refer and reiormend the sam to the Governing

80,4 for final action.

O. To provide application forms to be used by

landowners seeking approval of/pl anned unit

an devele/ment.

3-103 - DEFINITIONS: In the construition of these regulations

the following definitions shall prevail:

A -Cornon Open Space- Is i parcel or parcels of

land or in area of water or a cor/ination of land and

I Iter within the site designated for a planned unit

develop///t /nd de/gred and intended for use and en]0 -

ment of residents and owners of the planned unit dev-

elop.rent. Con-n open space ney contain such compll.

mentary structure and Improvements as are necessary an.

90 appropriate for the benefit ind enjoy-nt of re/dent,

and owners of the planned unit development.

B. •Governing Body" shall mean the elected body of the

e,iicipality designed by the Kansas State Statutes

to enact zoning regulations.

95 C. ·Landowner- shall mean the legal or beneficial owners

W r Ok.'.4

4 ?93

shelter; to lessen the burden of traffic on streets and high. or owers of /11 the land proposed to be Included in a

•ays; to encourage the Incorporation or the best features of planned unit developri/. The holder of a contract to

-dern design in sald area. and conserve the value of the purchase or other person having an enforceable

land; and. in ald of the foregoing purposes and objectives. to proprietary interest In such land shall be demed to b

irovide procedure which can relate the t/pe, deilgn and layout a landowner for the purpose of these regulaticni
too

6-77
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D. Municipality" shall -an the city and/or county •

wherein the application area is located.

E. "Plan- shall mean the provisions for devel//I/nt of a

planned unit development.including such drawings as

shall serve as a plat or subdi'Blon. alt covenants 2

relating to use, location. and bulk of buildings and

other structures, intensity of use or density of

development. private streets. ways and parking facl-

1tles, co/Imn open space and public facilities. The

) phrase .provisions of the plan- when used in these *

4*21 regulations,hall mean the written anq graphic
<014eY#I

-terials referred to in this definition.

jei*%*    . Planned Unit Development- Is an area of land control ·

led by a landowner to be developed as o Single entity

for a n,//er of dwelling units, office uses. col//r- 0

Clal uses. Or any combination thereof. / any. the

plan for which may not correspond In lot size. bulk

or type of dwelling or cormercial or industrial use,

density, lot coverage. and required open space, to

the regulations established in any one or more of the 7

dutricts of the zoning regulations established with-

In the jurtsdictlon of the =nlcipality.

"Planning Comission' shall mean the Wichita-Sed/ick

County Metropolitan Area Planning Comistion

ARTICLE 4

GENERAL PROVISIONS

4.101 - AUTHORITY f¥ GOVERNING BOOY: The Governing Body may,

by ordinance, after public he-Ing by the Planning Cor,nlssion

approve the establish,nt of a Planned Unit Development Dis- a

trict on any parcel or tract of land which 15 sultable to be

 planned as a unit for development or redevelopment In I maine ·

Consistent wlth the Intent and purpose of these regulatfols.

4-102 - TYPE OF PLANNED UNIT DEVELOPMENT· Planned unit dev-

eloment districts mmy be established for (11 residential; R

(2) office ind cwgiercial; (3) induitrlal; or (4) any cibi-

nation of the above uses along •lth such other uses that are

planned prtmarlly to supple,nent each 'ther

A. A develop-t shall be deemed to be i residential

planned unit development when it ls limited to dwel l- 9

ing units (attached, detached, feml-attached or

--
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M office comole<es. hotels. motels. convention centers,

major recreational and entertaiment facilities.

together with such other uses that are designed or

intended to serve such activities and uses. 1544

;5 r A 'pwplinrpot thall he deemed to be an industriat .1 €
planned unit development when 1 t is l imited to indus-

trial uses. warehousing. service businesses. together --
with such other uses that are designed or intended to

serve such activities and uses.

D n A d.wplarm·Ir 'hall h, dermid to h, a eeneral olinned

unit develop,ent when it blends residential structure ..'.am..1"
or dielling units in a unified plan with office, busi· .50****

/,1/""ir*.ness, industrial and recreation structures or uses.

primarlly planned to supplement each other mile<./st¢29%

4.1031 - CONDITm!15 of APPROVAL: The Governing Body and the

Planning Comission ihall approve a Planned Unit Develop,Mit i

only if it finds all of the following conditions to exist:

A. The Planned Unit Development is an effective and uni-

fled treatment of the developent possibilities of

th. prolect site. and the deveto„Int el. 1 -kes app-

ropriate provisions for the preservation of the

natural feitures such as streams.lakes. wooded cover

rough terrain, and 'milar areas.

8. The Planned Unit Development will not substantially

3 1/ture or 4-9/ the use, value and enjoyment of

surrounding property nor hinder or preveint the dev-

elopment of surrounding property in accordance with

the land use plan.

C. The Governing Bidy and the Wichita-Sed/Ick County

O Metropolitan Area MIning Cormission shall determine

that the Planned Unit Development h in reasonable

compliance with the intent and purpose of the Corn-

prehens/ve P*n.

D. The developer shall have professional staff within

hl$ organization, or have contracted with consultants,

architects, engineers. realtors. and cconomists

capable of carrying out all phases of the project.

The developer shall also show evidence of financial

capabillties to reasonably assure,success and cH-

O pletion of the Droject. This may be in the finn of

financial statements, lines of credit and evidence

01 satlstactor., colp le.ea oeve, oprl,L projecti.

ructures or any combination thereof), and non-residen ARTICLE 5

tial uses of a rellgious. cultural and recreational STANDARDS, CONDITIONS AND CRITERIA

character that are primarily designed and intended to 95 FOR

serve the residents of the residential planned unit PLANNED UNIT DEVELOPMENTS

devel/Ment. 5-101 MINDIUM 5!ZE: The miniman size for planned unit deve.

8. A d•velopment shall be deemed to be an office and lopments shall be listed for each type of planned unit devel-

c-erclal planned unit development when It h limit- opment. However. if i landiner can demonstrate. due to unu

ed to „mercial uses such as shopping centers, 100 %ual topographical conditions or limitations of access.that £
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planned unit development would be in the best interest of the

public, these mini-ns may be reduced 50%. Areas shall be

contiguous e/eDt as may be separated by public roads.

(A) Residential Planned Unit Development - 4 acres.

(B) Office and Cormercial Planned Unit.

Develop-It - 10 acres.

(C) Industrial Planned Unlt Development - 40 acres.

(D) General Planned Unit Development - 600 acres.

5.102 PERMITTED USES. The uses within a planned unit develop.

mt shall be limlted for each type of planned unit develop.

nt.

(A} Residential Planned Unit Development

(11 -lings

(21 Public Ind inititutional uses

(3) Recreational uses

{4) Temporary uses necessary for construction purposes

(5) Accessory use$

(8) Office and Com-cial Planned Unit Developint

(1) Regional facilities.including office complexes.

loppIng center

(2 } Housing support facilities.Including professional

and peronal services, comparison and convenience

shopping

(3) Public and Institutional Uses

(4} Cor-rctal recreation uses. providing such uses

are within an enclosed building

(5) Temor,ry uses necessary for construction purposes

(6) Accessory utes

(C) Industrial Planned Untt Development

{11 *nufacturing. groceising and fabrication. ware.

housing and other employment centers when spec,-

fled and approved 1, the plan.

{2) Transportational facilities.Including /rports.

ms translt. M or rail terminals. and trucking

or freight terminals.

(3) Co-rcial Recreational Uses.

(4) Te:.arary uses when approved by the Director of

Planning, such as: (i) Sand and Gravel Extraction

(b) Nursery; (c) Asphalt and Concrete plants used

in hig-y construction.

(5) Te,orary uses necessary for construction purposes

(6) Accessory Uses.

(O) Gener,1 Planned Unit Developeent. Any uses permitted

by (A), (81. or (C). but with a lind use mix as set

forth in these ""lations.

5-103 USE LIMITATIONS: All uses not within enclosed struc-

tires shall be designated on the plans and shall besubject to

additional design review. These may include location,Inten-

sity. screening, and lidscaping a; may be deemed appropriate

to protect the integri ty of the PUD and areas adjacent thereto.

O
MI Th. P,n„4„, rrnk,inn ,h. 'MI•1•t- ih- -•rl far €.irh ••'n

review at the time the preliminary plan approval Is given.

Such design shall be submitted to the Planning Coomission at

the final stage or at a time and date the Planning Co•mission

55

SU-t covenants or other forms of design control devices to

insure compl lance with these regulations.

5-104 LAND USE MIX FOR A GENERAL PLANNED UNIT DEVELOPMENT

tn order to achieve a balance within the development of uses

Go providing housing. elloyment and recreation, and lessen the

dependency on automobile travel for their needs and to pro-

vide living and working area having the qualities of a self-

sustaining colrmunlty, the following mix of land shall be

adhered to:

65 (A) Residential develomment shall not exceed 75 percent /

the toll area of the PUD. Not over 75 percent of

such resldential area shall be for single.family de-

tached resldences nor shall more than 80 percent of

such *re, be developed for single-family attached or 
70 multiple-family residences.

(B) Business Ind Industrial areas shall not exceed 40

percent of the total development area.

(C) Open Space-Recreat·.onal (public or private) areas 
shall be included, ha'Ing an area equal to at least k

75 percent / the non.business and Industrial area.

(D) School and airport land are/$ sh/11 not be included ir

-klig the computition of percentages in Ition (A)

through (C) above. Other land areas may be e:cluded

on i showing that such inclusion -uld destroy the =j

110 intent to achieve a balanced mix of uses.

5.105 RIECENTIAL DENSITY.

(A) The residential density of a General Planned Unit

Development -1 1 not exceed 9 dwelling units per

gross acre of the developlent. based on all land

3 devoted to housing ind the open spice and recreational

areas provided for the benefits of the occupants.

(B) The residential density of a Residential Plal,ned IMit

Development shall be deternined by the Plannirg Co--

Ission based on the irnpact the development will have

90 on the co-unity. Consideratlon sh,11 be given to

open space, the 8*,unt of traffic generated, water cor-
U

sultlon, waste water generated,ind storm drainage

The resldentlil density of the development shall also

be deemed to be compatible with adjacent properties

95 •id he In general conformity to the co,rehensive pli.

5-106 LAND INTENSITY CONTROLS.

(A) Ground Coverage. Maxim- ground coverage per parcel

shall not /*ceed:

(1) 50 percent for housing. except attached single-

loo fa·ity - be 100 percent.
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(23 40 Dercent for office and COmircial.

(3) 67 percent for industrial

For purposes of the above computation, parcels shall not

Include coM/gon open .pace areas.

fR Flonr •rea utio. Thp Mal,imin allowahlp flnnr •rpa

ratio shall be:

(1) .5 for single and two family detached dwellings

(2) 3.0 for single-family attached dwelling

(3) 1.0 for multiple dwellings

10 141 .5 for offices and c=ircial

(51 2.5 for industrial.

(C) Building heights. There shall be no ma/mun building

heights except as may be determined by the Planning

Comission during the review of the pre minary plan

IS based on the uses within the develonment and th, prox.

lilty of the development to existing or prospective

development on adjacent properties. Building height

within a planned untt develooment Ny differ fri

parcel to pareel, but In no instance shall building

20 · heights within a parcel e,ceed the height generally

permitted for similar uses within the conventional

zoning district wherein the use would no-lly be 10-

cited. A lesser height -y be established by the Plan-

nlng Comisslon when it 1$ deemed appropriate to pro-

vide adequate light and air to adiecent property and

to protect the visual quality of the Cof,no·lity.

5-107 OFF-STREET PARKING AND LOADING: The off-street parking

ind loading requirements for all uses. other than for *11-

1ngs, shall be the same •s Is required for such zes under the

30 leneral zoning regulations.

(A) Off-street parking for residential uses shall be as

follows:

(1) Single fally (detached ind atuched) if less than

4 bedroom - 2 spaces/dwel'ing

35  (21 Single fail, (detached and attached) with 4 or

=re bedrooms - 3 spaces/dwelling

(31 Illt,ple fully Nellings . 1.5 spaces/dwelling

(4) Housing for the elderly - .5 spaces/a*Hing

((8} Off.street parklng -y be altered from the above re-

40 quirements as part of the preliminary plan approval,

provided however. that detailed information ind jus-

tificitton for reduction within the proposed develop-

Int is sub•ttted as part of the preliminary plan.

(C) Off-street parking areas within the development having

1 45 8 or wre spaces #all provide landsciped areas dlls-

tributed. as =ch as practical, throughout the parking

areas. Typical layouts of the landscaped parking

areas shall be sub:Itted as part of the preliminary

plan.

80 3-108 - LANDSCAPE AND SCREENING PLANS: In order to protect

0
91 the Inteority of a develonment. mndwhen ....d IN:essary to

provide protection to the adjacent propertle..the pl'nning

emission may requi re landscaped areas and screening as a

part of a planned unit development. The planning co-lision

55 m,v A,t'rmin, th• mit Annmnriat- fvt- Mn. Inr•*i•r af .r-,•-

Ing demed necessary to protect adjacent propertles.

Prior to the lisuance of any building pemit within a parcel

of • PUD, a screening and landscaping plan shall be sub¤itted

to the Director of Planning for approval. Landscape plans

GO th11 thow the 1.catic.. inprip. (hotMnlral ..11 rr,T,non n.-'

of plant -terial, and the quality (size-age) of all plant

material. Screening plans shall include typical details of

fences. berm, and plant material to be used.

5-109 SIGNS:

65 (A) Signs within a Residential PUD. or signs within any

parceT of a PUD that 15 limited to residential uses,

Sh,11 be restricted to on-site signs generally permit-

ted in any zoning dlstrict. and to identlfication

sign$ for apartment complexes; providing. however,

70 identification signs for apart,lent complexes shall not

exceed a height of twenty feet, a gross surface area

of sixteen square feet and be limited to indirect or

internalill-In,tion of white light only.

{B) Signs within an Office and Col-rcial PUD. or signs

75 within a parcel of a PUD that is limited to office anc

coMercial uses, shall be restricted to 0,1-site signg

generally pemitted In any zoning district, and to on-

sIte signs permitted * the 8-2 C-munity retail dis-

trict.

80 (C) Signs .!thin an Industrial PUD. or signs within a

parcel of a PUD that is limited to industrial and re-

lated uses. shall be restricted to on-site signs per-

mitted in iny zoning district, Ind to on-site signs

pernitted in the M-1 Light M,nufacturing district;

85 provided. however. off-site signs used to provide

direction to uses or activities within the PUD may be

pernitted I I plan is submitted. along with the final

development plan. showing the height, area, ruler anc

location of signs. Approval shall be based on whether

90 such signs would be permitted under the general provi

sion$ of the M-2 General -nufacturing district.

(D) Whenever signs. des 1 gned as permanent Nrkers. for

the convenierce of the public in Identifying streets

or portions of a PUD, i plan shall be submitted, along

gs with the f nal development /1/9, showing the height,

area. lighting and location of each sign. The markers

shall be determined to be In keeping with the general

design of the area and the height, lighting and area

shall be dependent upon the location of the signs on

too the property. -
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rity of PUD development areas. consideration shall be given to

the architectural design of rooftop Projections and to roof-

scale design. Architectural treatment shall be provided for

projections shall become an integral part of the building

£ design when viewed from ground level .

Whenever a PUD will permit a building height of 65 feet or

more. consideration shall be given to the design and roofscape

irp/-nt nf al wnfi thit arp within 610 rept / INT nnrtior

of a PUD and within the PUD. Prior to the issuance of any

building permit within any parcel Of a PUD requiring roofscare

treatment. a rooficape /lan shall be Submitted to the Directer

of Planning for appval. Such olan shall include typical
mmu :44€714

15 dp•In, trratpnt Of ronft. 1 viewpd from mhnip

, '14 .4 5-111 COVENANTS, TRUSTS. POHES ASSOCIATION: To provide for

control, operation, construction Ind maintenance of private

roads. parking areas. comon open space, con•untty facilities.

recrea tion areas, bu dings. lighting, securi ty measures and

20 nthir ilmilir itmt, the develop•r may create such legal

entities as appropriate to undertake Ind be responsible there.

for. These might be homes association. comunity trusts.

Implinted by agreements, contracts Ind covenants.

23 ARTICLE 6
PROCEDURE FOR SECuRING APPROVAL

4 OF A
PLANNED UNIT DEVELOPMENT DISTRICT 6

6-101 REQUIRED PROCEDURE: The approval of iny Planned Unit

.-lopment District ;hal 1 be considered in three phd;es A

pre-appllcation conference with the $ tiff of the planning

department; a Preliminary Plan appwoval a the entire develop-

-nt area; and final plan approval on all, or portions .f the

PUD, prior to the iluince of any building pemits *thin any

- 15 portion of the PUD.

€01':
6-102 PRE.APPLICATION CONFERENCE: Before sutilttlng an

;10 applicatlon for any planned unit develop-nt, the landowner or

his authorized representative shall confer with an assigned

staff "mber of the Wichita-Sed/ick County Metropolitan Area

40 Planning Deparment.

Infor-tien shall te subl,itted in schematic or written form.

of sufficient detail to show general conforrence to the com-

pr,henslve plan and to the requirements for a planned unit

developnent district. This conference would also provide In.

43 fonnation and guidance to t·ie landowner prior to incurring

sub;tanttal eipense In the preparation of plans. surveys and

other data required in a preliminary development ptan.

6.103 PRELIMINARY DEVELOPHENT PLAN: A developer seeking the

establishment of a planned unit developmnt district shall

0 prepare and submit to the Secretary of the Planning Cwnission

' A

11*i

I M nr'llminA/•i -·ilnn-nt ... Thi 'rllminar, *I.mAnt

plan shal be 1/ the following form and contain the following

docents and infonylon:

A. A regional location map identifying the site and its
55 Innr.rplitinnihin with ..0 v.-,nit,i Tho ..i•,1-

scale shall not be less than 1- equal, MOO feet.

9. A current abstractors certificatg the names, 9%1FM
mailing addresses and zip codes of the owners of all ..2 j %/9////t
property included in the application for the planned £>, { 144 3%931'

60 i.nit .I.w.innr,pnt •1•:trirt In.1 11 ernnprf, wit•in tho

distance measurement established by the Planning CH- i."/*/'/ t-

mission for a change of zoning. ./al-
C. A land restriction map identifying all land as undev-

elopable or restricted land.

69 „t ,;Il•vplrr,ahl' 1,11 <hall inrlil'/ All ... ..iq-ri

to periodic flooding, or the 100.year flood when

dellneated; or shall have a slope greater than 22,

25% with a soil condition subject to erosion.

(2) Re;tricted land shall be either land with estab-

70 11/ed veartation sublect to des•rable Dre,prv.

atlon; land designated as historical and subject 240 , R

to further regulation; land proposed for public

capital improvments; or land desigrated as a scer-

le area. These conditions must be based on an

79 int/roretatfon of th/ Comirphenive Plan. Capital ,

improvement Program. or other doc-nt, 0/ file

-d *pproved by the Governing Body.

(3) Undevelopable land may be used to Mt ocen space : #t'
requirements. Restricted land mly be used *n

An ditrrminini th' runber of acres Suitoble fir dev.

elopment, but its use for bundings My be m.

tricted by reasonable conditions deemed a/Droprt-

ate by the Governing Body.

1D. A preliminary development plan identifying al pro-

Af Dosed land /¢ to such detail as to identify the nat.

ure. character and Intensity of use of the develop-

ment. This shall Include the following:

(1) The location, type of streets by functional class,

and the relation of such streets with adjacent

90 #reets and platting patterns.

(2) 8 location of parking areah includin, typical

exmples of providing adequate off-site parking

In reildentlil areas.

(3) The location and / ze of *11 public utility ease-

0 Ments necessary to serve all Individual proper.

ties within the PUD, along with an exargle of the

method of ptacement of utllitles within the

ea5.ments.

(4) The location of all natural drainage swales,

In. 5trea,s. retention basins. Ponds. ct,Nerts, dams
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{5) The location of open space and that to be used for

cor.munity facil Wes af:d designate whether such is

to be public. privately owned. or maintained and

rontrnill,1 hi In nwn-'/ a.inriatnn Thi, h„11 5

include all connon use areas such as; trails. tot

lots, play and athletic fields and other outdoor

recreational areas; buildings used for cH,Ii/ty,

school. religious or institutional uses; exist-

in€] hlilldlnot. 1,1,torical arpi< nr 4,nir rpit E

to De preser.ed; and /11 ponds, lakes, or streams

to be included as open space.

(6) The location and type of land uses. to be develope•

within the PUD. This ;hall Include the number and

type of residential dwellings within each parcel: '

the anunt and location of office. coercial.

Industrial and con,unity facilities designed by

parcel. The n,· iber of acres wlthin each parcel

shall also be indicated on the plan.

RePort submi -tons Supporting the Preliminary plan 7

shall be s-wrized in text and shall include the

fet 101•1119:

(1 ) An evaluation of the natural limitations affecting

the 'te and how these were Incorporated In the

development plan. 1

(2) A pOpulation and 'Cor"Ic impact eviluation showing

thi projected population. projected work force.

probable employment by location, ind when applka

ble the estl-ted emil oyment to be created by the

development. 8

D) A public impact evaluation showing the probable

Impact upon Rubi k Services. showing those services

which will need to be expanded, enlarged or other-

wlse Improved to Iervice the development.

{4) A traffic Impact evaluation showing the probable A
flact resulting from the development; including

the projected nuter of motor vehicular trips to

enter and depart the site for in average day and

peak hour; the projected Impact the traffic m111

have on existing streets; and an analysts of the g

proposed Improvements that •111 be necessary to

•11 roads.

(5} A utilities imact evaluation shall be provided

showing the daily and peak hour demands for water.

sewage disposal and storm water drainage

(6) An analysis of con,non open space and IN much space

will be maintained and how such cost will be

asse$sid to the development.

(7) If the development of the site will take place over

mre than one year, a development schedule shall be
10

0
i sul/tte' showinq how the development will be staq

ed both in respect to construction and sales or

rentals. Als. a schedule of the construction of

public improverints will coincide with private

5 develon'Int.

F. Submission of a preliminary development plan shall be

In the same fashion as a request for any change in

zoning, except that the plan shall be reviewed by

subcoMmittees established by the planning coinission

0 Prior to th, formal hearin/ before the Planning C»

mission. Within 30 days after the public hearing.

the Planning Cormnission shall sut,mit Its recomenda-

tion to the Governing Body.

G. Prior to granting approval, the Governing body Shall

M make such findings of fact as luy be required by these

regulations. After approval by the Governing Body the

landowner shall file with the register of deeds a

statement that such plan has been filed with the Plan-

ning Co-1 ssion and has been approved and that such

planned unit developqnt 11 applicable to all land

legally described therein. and that copies of the plan

are on file in the office of the Secretary of the

Planning Co=mission and the Clerk of the Governing

Body. 5uch statement recorded with the Register of

5 Deeds shall also specify the nature of the plan. the

proposed density or intensity of land use. and other

pertinent Info-tion sufficient to notify any pros-

pective purchasers or users of the land of the exist-

ence of the plan.

8 The recorded statement shall specify that the prelim-

inary development plan shall become binding upon all

successors and as$igns unles$ amended as required by

these regulations.

The Secretary of the Planning Cormission shall caun

g to be published a legal descrlption of all land in-

Cluded within the plan ind thereby establiShing the

Planned Unit Development District 1,1 the same -Iner

•$ required for conventional zonIng districts.

H. In the event that a plan Is given preliminary plan

Q approval and thereafter the landowner decides to

abandon the plan or any portion thereof, he shall

notify the -nicipality in writing; or in the event

the landowner shall fall to submit final plans for

approval on alt or portions thereof within six month$

6 of the schedule as set forth In the preliminary plan

approval; then the planning comission shall notify

the landowner that a hearing will be held In accord-

ance with the established procedure to change the

zoning to an appropriate conventlonal zoning Classl-

fication.
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filing of the plan; provided, however, if the plan as

submit contains variations from the previously approve·

preliminary development plan. the approving authority -/Fili#-

final approval Ind shall so advise the landowner in

plting of said refusal, setting forth the reasons sucl ./... 'fl-,
variations are not in the public interest. lit.b&..'
The landowner may either treat tKe refusal as a denial

I. fl-1 innrniial ,n. rn'i,alt .h- fin' •1•• in

accordance with the request of the approving author-

1 ty. or the landowner may notify the approving author-

Ity within forty-five days of notice of the date of                  -

refusal, his or her notice to appeal the declsion of

:hp Annravnn »i,thoritv . t./wpnt ti. h In An-Al

is filed, the approving authority shall schedule a

public hearing before the planning co-ission. giving

the si- notice as Is required for preliminary plan

approval. After the public hearing by the planning

I ........... 1/ thi ./Int thi .....•rl• ./r 1/ 1

agrement with the decision of the planning cimillion j

the landowner may request within thirty days tnit the g

application for final plan approval be submitted to 1

the governing body for final decision.

Anv reason for disapproval of the final development

plan by the planning emission or the governing body

91,211 be set forth in full.

0. A final plan or any part thereof which has been given 

final approval by the approving authority. or upon

i appeal to the planning co,/listen or to the governing ' 1

body. shall be so certified by the secretary of the 
planning commission. The land/wner, upon obtaining

the appropriate signatures on the final plan. shall be

responsible for the plan to be filed of record with th.

register of deeds within thirty days. In the event

that a plan or portion thereof Is given final approval

and thereafter the landowner decide$ to abandon the

plan or portion thereof. he shall notify the municipal-

ity in writing; or in the event the lan»imer shall

fail to commence the development within eighteen //thi

after final·approval has been granted, then in that

event such final approval shall termlite and shall be

demid null and void unless such time period 1% exten-

ded by the governing body upon written application by

, the landowner

E. The approving authority for a final developient plan

shall be the -Dtrector of the Wichita-Sedgwick County

Metropolitan Area Planning Cogmission" or his detigna-

ted representative.

2,8 I 1 6-104 FINAI INWA /PINT PIAN: Before an• orri,nancv n/ huill,1.
ing permit shall be issued, or before any development of land

shall take place, a final development plan shall be submitted

4 for approval. Such plan Inay be sutnitted for all of the land

* 1 Inrtil- wi thln th,• nlannp,t linit pwplannt litriri nr for 55

portions thereof as submitted in the development schedule as

part of the pre minary development plan.

A. A final development plan shan include a detailed

formance bond, restrictive covenants or association

site plan combined with such easements and dedlcations

Darcel identlfications. conditions and form nf npr- M

agreenent, as required by the preliminary development

Plan.

The final developint plan, upon the recording of the

plan with the register of deeds, shall constitute the I

effectivededication of easements. rights-of.way.

access control and the equivalent of and alternate

for the platting of land. This will require the flnal

development plan to be in a form comparable to the re-

quirements o' a final plat /5 set forth in the"Sub- 7C

division Regulations of the Wchita-Sedgwick County

Metropolitan Area Planntng Cor.mission" and contain the

reclUtion and signatures nece$,ary for the effective

dedication of ease•ints, /ghts-of-way, access control

ind all other public require,rents set forth by the 70

governing body.

B. The final development plan shall be deemed to be In

substantial IMpliance with the preliminary divelop-

»ent plan provided the plan does not:

(1} Vary the proposed gross residential de//ty 

or intensity of use by more than five percent or

involve a reduction in the area set aside for

c=Ton open Space. nor the substantial relocation

of such area; nor

(2) increase by more than ten percent the floor area AM

proposed for nonresidential use; nor

(3) Increase by more than five percent the total

ground area covered by buildings nor involve a

change In the height of bundings exceeding ten

percent.
9C

A public hearing need not be held to consider modifl-

Catlons on location and design of streets or facilitles

for water. storm water. sanltary sewers or other

publfc ficillties requfred as a tentative condition of

approval of the preliminary development plan, The 92

burden shall. nevertheless. De upon the la/miner to

1 show the approving authority good cause for any varla

tien between the preliminary plan previously approved

and the final plan subnli t ted for approva 1.

C. Approval of a final development plan by the approving
lon
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ENFORCEMENT AND MODIFICATION person.

oF 7-104 MODIFICATION BY THE RESIDENTS: Resident$ and owners of

PROVISIONS OF THE PLANNED UNIT DEVELOPMENT the planned unit development may to the extent and in the man-

1 7.181 FN-Or fur,T RY THF M,IN,r,PAI i,Y· Thi 55 npr ,wn-«lv ai,thnrtied hv thi nrnwi,Inni of thi !,1Mn. n•rd.

plan relating to: fy. remove or release their rights to enforce the provisions

(1} the use of land and the use. bulk and location of of the plan, but no such action shall affect the right of the

31 building and structures, Inicipality to enforce the provisions of the plan & accord-

94 (2) the quality and location of com open space, except ance with the provisions of Section 7-101.

I. Irn/14. In i . A 12-.A in' 60 ARTICLE 8

(3) the Intensity of use or the density of residential REQUIRED FEES

units, shal  run in favor of the municlpality and shal 8-101 APPLICATION FEES: The following fees are established

be enforceable in law or in equity by the municipali ty as the minimt,n required with an applidation.

without limitation on any powers or regulation other. A. PRE-APPLICATION CONFERENCE - NO FEE

wile cranted th• munt.foalitv b¥ law. 8. PRELIMINARY DEVELOPMENT PLAN - $400 + $10/Acre

7-102 ENFORCEMENT BY THE RESIDENTS AND OWNERS: All provisions Olew Application) Mul-• $10.000

of the plan shall run 14 favor of the residents and owners of C. FINAL DEVELOPMENT PLAN - NO FEE

the planned co-unity, but only to the extent expressly pro- (All or Portion)

vided in the plan and In accordance with the terms of the plan O. REVISION TO DEVELOPMENT PUN -

20 and to that extent said provisions, whether recorded by 70 (Up to Ten Acres) $400

plat. covenant. easement or otherwise. m»y be enforced at law (Over Ten Acres) $400 + $10/Acre

or equity by said residents and owners, acting individually, E. APPUL OF REFUSAL OF FINAL PLAN

jointly. or through an orgintzation deslgnited In the plan to BY APPROVING AUNORITY $100

act on their behalf. No provisions of the plan shall be li- (refundable ' approved)

 Died to exist in favor of residents and owners of the planned

unlt development except as to those pollons of the pin which

have been finally approved and have been recorded.

7.103 MODIFICATION OF THE PLAN 8¥ THE MUNICIPALITY: All

those prowlsions of the plan authorized to De enforced by the

intclpa under 7Itty -101 of this section may be modified. 80

remved or released by the municlpality (elcept grants or

ease,ents relating to the service or equipment of i public

utllity unless e,pressly consented to by the public utili ty).

subject to the following conditions:

A. No such modification. re,val or release of the

provisions of tne plan by the munlcipality shall

affect the rights of the residents and owners of

planned unit development to maintain and enforce those

provisions, at law or equity. is provided in 7-102 of

4O
this section.

90

8. No modlfication, re,oval or release of the provisions

of the plan by the munlclpality shall be permitted

except upon a ff ding by the municipal authority.

foll wing a public hearing called and held in accord-

45 Ince •lth the provisions of Section 6-104(D) that the
95

/= 'S consiltent with the efflctent development and

preservation of the entire planned unlt development,

does not adversely affect either the enjoyment of

lind abutting upon or across a street from the planned

unit developwnt or the public Interest. and ts not
100
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THE CITY OF WICHITA

OFFICE OF Central Inspection Division DATE February 3, 1978
Department of Pub lic Works

TO Robert Lakin, Director of Planning

FROM Robert B. Feldner, Superintendent of Central Inspection

SUBJECT C.U. P. - Aesthetic Controls

Design Consideration and
Approval Process

A brief review of your draft document, titled as above, is just completed 4%93%
and the following comments are provided. ,/'.4rF.1

At the present time Central Inspection finds little philosophical fault
with the basic concept projected in the draft document and generally
concurs with the recommendations made. As you know, we are proceeding

39,4·, ' in some of these directions at the present time. No major administrative
04- problems are anticipated, assuming that the recommendations are followed.

Some of the options not recommended appear to be administrative quagmires
and very nearly unenforceable.

We are in agreement that the majority of the techniques listed in Appendix
A are not adaptable to Wichita and view them, as with most aesthetic
controls of that nature, to be riddled with a multitude of problems.

As previously stated, these comments are based upon our preliminary review.
Additional detailed comments will be provided as our in-depth analysis is
brought to completion.

Robert B. Feldner

Superintendent of Central Inspection

/ml

cc: R. W. Bruggeman, Director of Public Works
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THE CITY OF WICHITA

OFFICE OF DATE February 2, 1978

TO ROBERT A. LAKIN, DIRECTOR OF PLANNING

FROM H. R. KUHN, ASSISTANT CITY ATTORNEY

SUBJECT C.U.P. - Aesthetic Control,

Design Consideration and
Approval Process

41

In accordance with your request, the Department of Law
has reviewed your proposed draft of the paper to be submitted to
the Board of City Commissioners on C.U.P. problems. It is my

opinion that you have very capably presented in capsule form the
problems and the alternate solutions of some of the problems.
I can think of nothing to add to what you have stated -- your
analysis of the applicable law is correct. I don't feel quali-

fied to anticipate the relative costs of the administration of
the several alternate approaches but it seems obvious that
considerable costs can be incurred if the governing body decides
to exercise stringent controls.

Respecghly s*tted

ASSISTANT CITY ATTORNEY

HRK: Irlb

CC: John Dekker

1
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Board of City Commissioners

Robert A. Lakin, Director of Planning

C.U.P.'s Aesthetic Control, Design Consideration and
Approval Process.

The Problem - As stated by the Commission, many of the city's

larger developments look terrible. This is expressed as dis-

744 satisfaction with a number of items. Included in these con-

yyz·Q·%
cerns is architectural style, divergence or use of several

architectural themes on the same "project"; ' the creation of

multiple structures when a "center was promised; automobile

parking unbroken by interior site landscaping; lack of con-

tinuty in sign graphics both on faces of buildings or for

street area signs; the extent or lack of landscaping/screening

approved and installed; the care and maintenance of landscaping,

walls and fencing; and the failure to build what was promised.

There may be more items. Some are more significant than

others. Commissioners, staff and public also have different

perceptions as to what is good design and what is not.

Another problem has been enforcement of C.U.P. conditions

through the construction stage and particularly after

occupancy of the project. Asfthe latter condition, main-

tenance of plantings and walls as well as unauthorized modifica-

tions have been a problem.

#ati·
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On July 26 1977, the City Commission directed the administrative

staff to develop proposals for the control of aesthetics of con-

struction and the methods of enforcement to assure that develop-

ments are built in such a way as to be compatible with the sur-

rounding neighborhood.

*9

Development of C.U.P. provisions in Wichita

The evaluation of design approval of larger tracts in Wichita

has swung from a precise and demanding set of requirements to

a very loose set of· provisions now contained in the ordinance.344..... I
.';",4

In the 1950's, the Planning Commission, staff and City Commis-

sion recognized that large scale developments such as shopping

centers created special community and area problems which should

be dealt with as a condition of development approval. To obtain

approval for a shopping center, a precise site plan including

specific building size and location was required. Also, an

„2214

"9

economic justification or feasibility study, a traffic study
and pla and a landscape plan was required. Also a specific
time schedule for development was required. When approved

by the Board of City Commissioners, all plans and requirements

were filed with the Register of Deeds.

_trARApprovals!/given before leases were signed proved

to be too confining. Building areas changed with leases, new

design concepts developed and economic conditions changed.

When the owner of Towne East first obtained their zoning

(160* A) (not the current owner or developer) they requested -*:'{42<-

=e¥-1-,r.

0*0 :.......#3
40 -'
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and obtained a complete change in procedure for C.U.P. approvals.

whi·er·restllted in the regulations we use today.
0

These regulations now deal only in generalities, super set-

backs, curb cuts, landscape at the edges and a limitation

on uses (often not too limited; many read "uses as permitted

in LC") and maximum bulk controls (floor area ground coverage,

etc.). The latter usually far exceed the market potential and

are in essenceno control at all.

A basic problem is that shopping centers and large apartment

projects are never really put together until after zoning is

obtained. The process is largely one involving speculation.

This is not wrong, but answers to problems identified above

are not easily solved until the project firms up or unless 12233.:,

·'242 the developer puts substantial predesign money into the project.

Most applicants asking for such zoning have not been willing

to do this and to date, neither the Planning Commission nor

City Commission have made this a requirement for presenting

applications and receiving approval.

Pursuant to the directive of the City Commission, members of my

staff have researched existing ordinances in other cities to
.OA,J|-

determine the moct efficient and r·.1 methodslito assure

development which is both architecturally compatible with the

-3-
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A major problem in Wichita has been with large scale commercial

developments which are originally proposed as an integrated unit,

which are later developed on a parcel by parcel basis by different

owners and builders. When looked at on an individual basis, the

uses/buildings may well be aesthetically pleasing, yet when viewed

in total, form a visual hodgepodge of unrelated architectural

styles. Conflicts in site design also occur( p•*map*1,--ia--
,Cza

8*999 tadditional curb cuts wanted, internal vtraffic circulation

aed-eneestion and poorly laid out off street parking) . The

problem is further complicatd•by franchiseAOperations which
¥ U\01'.0

have their own individual design standards and site development

plans which are duplicated in every location across the county

without regard for the individual setting. 7 One example o Ee 67 '

development which has quality building on an individual basis, c...13., 91
however, is an architectural mismatch in total, is the Cobblestone 923

Alley development on the southeast corner of Central and Rock

Road. Originally conceived (and sold to the public, MAPC, and

Board of City Commissioners as an integrated development of

quaint shops with an architectural blend, financing problems

led to an individual parcel sell off with such' divergency in

architecture from the colonial style Ethan Allen furniture store

le,&1€9102 to the modern theaters located on the site. Even the architec-

turally integrated and pleasing Towne East Square development

has the individual franchise restaurant operation, Sambo's,

which appears totally out of plac5,with the surrounding development.
C J 14/1 & tt,6 w,c.*2)

22
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inese situation: arise, as I see it, from a lack of adequate

feasibility studies by the applicant; the lack of expertise by

the developer in going from conversion of raw land to developed

...5% parcel;*and/or deficiencies in our Community Unit Plan
\426 -

regulations. This fact has been recognized by the staff for

some time and accordingly, considerable effort has been expended
49.

in development of a three phase P.U.D. (Planned Unit Development)

ordinance which i8 modeled after the recommendations of the

American Society of Planning Officials and has been successfully

employed in other major cities across the nation over the past

ten to twenty years. This P.U.D. provision has been incorporated 
into the proposed zoning ordinancoptional device and
will be considered along with the proposed ordinance in public +

hearings slated· for spring of 1978. 7ke-,r£f,a.7,t;G••04-·...,j

.yN.4,

The Planned Unit Development (P.U.D.) District is not located

on the zoning map per se, but specific parcels would be desig-

nated only after application by the developer and approval by

a designated public body as a zone change to the P.U.D. district.

hesence ofthe-P-U.D. combines the traditional idea of

zoning, e.g., regulation of use, height, bulk and improvements

with subdivision techniques of lotting arrangements and guarantee

of public improvements. Fundamental to the P.U.D. process is the

site plan review with three principal actors -- the developer,

the public review authority represented by staff, planning com-

mission and governing body, and those people who reside in the

area of the proposed development.

A 41
tl /
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The American Society of Planning Officials has recommended a

three stage review process:

1) a preapplication conference - usually with staff to discuss

concepts, policies and standards

2) a preliminary plan submitted for public hearing and con-

taining the general uses, specific use limitations, setbacks,

internal circulation patterns (vehicular and pedestrian) and

general arrangement of buildings, open space, landscape

areas, buffer areas (and techniques), controlling r.fi

standards such as residential density, number of units

or commercial controls (floor area, etc. ) and parking

standards

3) a final development plan which contains the design specifics 924>

of the preliminary development plan in their final form. A

detailed site plan shall be included in the final develop-

ment plan. However color, materials, texture and architec-

tural style as indicated by building elevations are not

normally part of the ordinance requirements.

Inherent in the three stage process is the timing element.

The preliminary plan shall be approved for a specific period

of time, with final plan submission required in a given time

frame, and failure to build witha certain period after final
plan approval shall constitute termination of the approval

-6-
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unless an extension is granted by the governing body. Thus,

the overall development is tied to an integrated specific

proposal with development occurring in a specified way within

·63 a specified time.

Alternate Approaches to Design Control

We have reviewed the ttommonly used design control techniques

and have described those activities in Appendix A. Few, if any

of these techniques appear to be adaptable to Wichita.

i Aesthetic Control in Wichita

Although Wichita may not have had the specific type of architec-

tural controls discussed in the appendix, several types of such

ff
control have been in existence.

A) Urban Renewal Projects - the Urban Renewal Board considers

specific redevelopment projects with the building and

architecutral plans approved in conjunction with the

project. Plan modification requires Board approval and

City Commission approval.

B) Aesthetic Type Ordinances - sign controls and screening

and landscaping provisions .are found within the current

zoning ordinance.

-7-
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C) Historic Landmark Preservation Districts - the Historic

Landmark Preservation Committee reviews architectural plans

for exterior improvements of designated landmarks or struc-

tures located within a designated historical district.

D) Private Covenants - although not enforceable by governmental

bodies, many existing subdivisions have private covenants

which require architectural review of building plans by a

designated body (Rockwood, Benjamin Hills et al) with

standards for style, height, etc.

E) Previous attempts to require architectural integrity on

C.U.P.'SX
- TWO C.U.P. s which have been approved in Wichita

contain some form of architecturajjreferencg<

1) Comotara C.U.P.,-*(revised DP-46) contains a state-
7.

ment on the Commercial Parcel as follows: "Architec-

tural Control of all Buildings will be consistent

through total commercial off ice areas". The language

was included by the developer and not as a requirement

by the City. The statement is fairly open ended and

contains no specific standards of what constitutes

"consistent" or "architectural control". It will be

pretty much to thu discretion of the plans examiner

in the Office of Central Inspection to determine what

these terms mean.

-8-
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2) University Gardens,4 Crevised 10-81 C.U.P. required:

-"the buildings on parcels 8, 10, and 11 shall be

designed and constructed as an integrated shopping

ov, center structure. Each building shall be attached

to the other by means of a common wall or walls

resulting in a single continuous structure..."

"Integrated as used in the discussion of C.U.P. approval

9. appeared to relate to a structure having common walls

and central location as opposed to Cobblestone which

developed as a series of separate (as opposed to

integrated) buildings. Language or direction of design

exterior as to color, texture, type of material or

architectural style was not interpreted to be part of

the word "integrated". As interpreted by the Office

of Central Inspection the similar architectural detail

on the decorative awnings also contributes to an

integrated shopping center although the K-Mart and

Dillons buildings are somewhat dissimilar in appearance.

The lack of specific design standards puts the permit

issuance authority at a disadvantage in determining

exactly what is required. However, it should be

recognized that to write design standards is quite

difficult even if deemed desirable.

Alternates for Wichita

Appendix A contains a general discussion of aesthetic controls

as well as an examination of techiniques used in other parts

of the country.

-9-
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If the definition of the problem in Wichita, e.g., the develop-

ment of large commercial areas unrelated in appearance either

m 6ON to the surrounding area or to each other ape the main problem,
certain of the non-applicable techinques can be discarded.

Anti look-alike ordinances do not address the issue; development

'A incentives for site plan review are riot possible under the

present zoning ordinance unless the high level of existing

rights in the ordinance are reduced to make incentives more

attractive; and special regulations and historic districts don't

address the prolgsm.-jf the remaining control techniques, *be-*
/ site design review board  city design commission would require

large increases in city staff. ae v'011 ac requiring oomc fundamental

GA-Jetifj,-i1#lemr-tepaptmenest Should the Commission seek to

'

explore these techniques further, it is suggested that the

Department of Law prepare an analysis of the legal issues involved

and that the Department of Public Works prepare some preliminary J

-- cost estimates for increased staff needs. An advisory committee ,

representing developer interests and local architects should ·r'<  U..6

Ed/l

also be consulted on the subject. r· 'i

.P
WAST

*ri *£:4
Alternate A - Add PUD ordinance procedures. ' 

/=£.4/ -
As an alternative to the aboveR' it is recommended that the three

2.6 r«.+14
stage approval process for Planned Unit Development/me-proposed-

620*/

in-*.he new .nning arrlininr•* is the most efficient and economical

way to address the problem in Wichita. This involves the sub-

stantial upgrading of the existing C.U.P. process. The primary

./

.
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advantage is one of cost. No increase in staff would be required

and, in addition, the neighborhood or surrounding area would have

'9oice in the plan development during the public hearing pE,tua 30,
The P.U.D. Ordinance as contained in the proposed zoning ordinancev

may need further clarification to embody specific design

review areas. Certainly additional changes will be needed

if the Commission wishes to add the areas of building archi-

tectural review. Should the Commission desire to move in

this manner, staff should be instructed to make those changes

prior to the public hearings on the proposed zoning ordinance.

te

64®21

'1 23*: 

Vir.

If the direction is to the P.U.D. process, a determination

must be made as to who is to be the "local administrative

authority" to carry out the P.U.D. approval. This can be

retained by the governing body, or delegated, such as to the

MAPC or specific staff or a combination thereof. Much of the

review and approval process seems to be administrative in

nature. Retentiot[¢by the Board of City Commissioners will

further increase its work load. However, if the rather sub-

jective area of "good design" is to be satisfactorily resolved,

final approval authority should probably be retained by the City

Commission. --procedure to allow for administrative adjustments
,k

by the staff with monthly reports to the City Commission as

to action taken could be initiateyrPreliminary P.u.i;approval
6ould be by Board of City Commissioners through MAPC (like

existing C.U.P. approval). Final plan approval could be by

MAPC with appeal to Board of City Commissioners.Specific

proposals as to procedures could be brought to the Board of

02. 1 4, m.u.„u,0ZA -119 kw*44* ,-7 q-Ap.,4.
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63 City Commissioners when zoning ordinance amendments are sub-

U mitted. However, the staff would like to have an indication ...
as to the degreefinvolvement to which the Board of City Com- ...

missioners would want to participate.

//5.024+1981,/,

Alternate B - City Commission Policy on C.U.P.'s.

R.ktoM *
6?· G

Another course of action is to immediately add additional conditions

as a matter of policy on C.U.P.'s now gaining approval under the

existing C.U.P. ordinance. Specific changes the Commission may

  wish to consider, include the following:

e...,- *ELODA·<,-tu-.-Ll,/5-effim).TU *445+
2) Establish time limits forae*i:em. 1 0• i23-A.*a.d'.41 * 0•2.2/&.4 W

.it 3) Require detail planting/landscap'f)lans to be submitted
ct,015114,6«,™.31 -t k.l-...U (GA-,4,5"6,%t44.44 l-·f•" t." dh.Lo.1D LAL'F
to Board of City Commissioners and MAPC at time of hear-

ing and approval. Same for detail on Walls. Alternates

to this would be to retain approval by the Director of

i TP Planning or (other agencies, such as Director of Parks,

Director of Public Works, Superintendent of Central

Inspection) combination thereof; or provide more specific

direction as to the nature of the landscaping to be specified 

on the C.U.P., e.g., thick, deciduous to hide/screen

view; hide cars on lots; provide attractive ve.Irtic,
with solid hedge material etc., plant groups or elements -

spaced every "X" feet; ground cover other than grass, used 
for screening, etc.

n.

a given

6/all

¥6

42iq ' - L.J/
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0
4) When landscape/screening using plant material is to

be used, require underground watering systems or adequate

number of strategically located water outlets. This

would also apply to (8) below if adopted.

5) Require an internal circulation plan approved by Traffic

Engineering, at the time of MAPC and BCC hearing and

approval. (Alternate rapprov•4 by Board of City Commissioners2oe

Traffic Commission', prior to building permit issuance. )
4{49#i23

6) Require Traffic Studies when deemed appropriate.

7) Instruct Central Inspection Division to require fiscal

guarantees for screening, walls, landscape and major
904*

entrances, irrigation systems (on-site improvements)

when a building permit for main buildings (including

free standing buildings) is issued and when the same

is not included in the same construction contract.

8) Require parking lots or areas of parking lots having over

40 spaces t*eve/landscaping provid to break up large
expanses of asphalt.

Additional items the Commission may wish to consider, but

which are not recommended due to problems discussed elsewhere

in this paper are:

-13-
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1) As a condition of C.U.P. approval, require that before

building permits are issued, that the following be sub-

submitted to the Board of City Commissioners for review

and approval.

a) Site plan including location of all buildings and

detailed internal traffic circulation plan.

b) All buildings including type, elevation(s), color

and texture of material.5449.1, *2;*flii
I. -1- -3 9 _ I - 4 9 -0 ->n buildin{C ) Derall OI all SlgI17(

Approval to be determined as to quality of design, com-

nmtihilitv as to blending with and beine Dart of the

S faces,4

adjoining and nearby development (both existing and planned)

and environment, conformance to statements of intent by

A the developer, MAPC and BCC at the time of C.U.P. approval.

644
Alternate C - Enforcement.

A third set of options is related to enforcemeht. The following

l are ·a series of policy and or administrative acts to provide

better enforcement. These have been jointly reviewed by MAPC

and Public Works.

1) A check list be developed by the Central Inspection Depart-

ment (plans examiner staff) for use by the field inspector.

-14-
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This would be in addition to or an expansion of items

normally checked regarding construction inspection.

Things that should be included are:

a) fences or wall

b) landscape material (refer to separate plan - give

reference phone to call for assistance, MAPD or

Firsching); sprinkler or faucet installation for

maintenance of plant materials

c) curb cuts

d) major entrance design and construction (reference

to Traffic Engineering for assistance)
/35

e) special drainage provisions (pond, lining, grade,

etc.)

f) other special items which might be individual to

the specific C.U.P. =81*.

2) The plans examination staff should keep a running total

on each C.U.P. of the gross floor area, both on the total

site and individual parcel basis. Any plans submitted on an

existing C.U.P. site should specifically note all existing

structures, their gross floor area, and G.F.A. (gross

floor area) of the proposed structure.

Er. j

3) No permits should be issued on any C.U.P. unless the entire

site (as developed to date) is in compliance or the Board

of City Commissioners rules otherwise.

-15-
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4) No administrative adjustments on C.U.P.'s should be granted

unless the total site (as developed to date) is in com-

pliance or the Board of City Commissioners rules otherwise.

5) No occupancy permit shall be issued unless the required

screening or landscaping, entrances (drives) and or other

C.U.P. requirements have been installed or completed or

unless they have been guaranteed to be put in by a

specific date.

6) No improvements should be deferred until a later date

unless sufficient guarantees (cash, letter of credit,

etc.) have been made for the improvements.

Gr.A

Summary

It is recommended that:

1) The specific sub-elements in Alternate B be

identified and stated as Board of City Comis-

sioners policy for immediate implementation.

2) That the Commission approve in concept the three

tier procedure for PUD, Alternate A, and indicate
4,

their initial (not binding) preference as to the

degree of Board of City Commission involvement in

approvals.

-16-
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3) The Board of City Commissioners concur in Alternate

C as to enforcement procedure.

4) Provide such other direction as deemed in the

public interest.

Robert A. Lakin

Director of Planning

-17-
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Appendix A

Background Information on Aesthetic Controls

Early efforts 0* design control is not a recent concept. It was

used in the 19th Century to preserve the environment near public

monuments buildings of historic significance. Since then,

municipalities have exercised such control to exclude construe-

tion that is out of character with other development in the

area, to enhance an historical characteristic or theme within

an area, and to prohibit or de-emphasize billboards, tall build-

ings, and other visual interference of scenic vistas and areas

of natural beauty.

The first application of public architectural review to

influence the appearance of new or reconstructed private

buildings in the United States is generally credited to Santa

Barbara, California. A 1925 ordinance established an

architectural review board following an earthquake which

destroyed a substantial number of structures on the principal

business street. The board passed upon some 2,000 building

permits over an eight month period and succeeded in having new

construction proceed in the "Old California" style. The

ordinance was then repealed.

Over the next few decades architectural controls were confined

primarily to regulating "nuisance" type situations such as

junkyards and billboards or in preserving areas of a unique

11
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historic and architectural heritage as in the preeervation of

0 . the French Quarter in New Orleans, Louisiana; the core area

of Santa Fe, New Mexico, and the waterfront areas of Nantucket,

Massachusetts.

Since the late 1950's however, other architectural or exterior

design review boards have been established throughout the

nation, with each board having varying degrees of power and

responsibility.

Legal Considerations

As might be expected, design review boards and their relation-

ship to aesthetics have been the subject of considerable legal

discussion.

-ril{&:

f 1- 49
The regulation of appearance in historic preservation areas has

i by now received rather firm judicial acceptance. Beginning with

the New Orleans cases stemming from the Vieux Carre provisions

of the Louisiana Constitution and extending through advisory

opinions in Massachusetts relating to preservati6n of Nantucket

and Boston's Beacon Hill, the string of cases includes a 1964

decision by the New Mexico Supreme Court upholding rather

detailed architectural regulations for the Historical District

of Santa Fe (including a restriction against window panes more

than 30 inches square).

-2-
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The Oregon Supreme Court has sustained total exclusion of

junkyards from a city solely on aesthetic grounds, the

Pennsylvania Supreme Court has sustained the licensing of

junkyards on the basis of aesthetic affect on the community,

and the highest courts of both Washington and Kentucky have

sustained requirements that junkyards be fenced or screened

from highways. The New York Court of Appeals has upheld a

prohibition against clotheslines in front yards and an inter-

mediate court in New Jersy upheld a prohibition against park-

ing of trailers outside a building; both cases in part decided

on aesthetic grounds.

54-44
Both California and North Carolina have state enabling legis-

lation which authorizes site and design review boards. The

judicial history of architectural controls on structures and

6 buildings has been rather spotty with cases in New York in

the early twenties ruling that aesthetics alone were not a

valid exercise of the police power yet aesthetic ends could be

achieved by stretching the purpose of an aesthetic regulation

to reach the orthodox components of the police power -- public

health, safety, and morals. The California Courts generally

invalidate restrictions on the use of private property for

aesthetic purposes alone as an unconstitutional taking, yet

have ruled that aesthetic purposes may be considered, as a

part of the police power where other factors are found to

exist. Kansas has also ruled as to the latter in Ware vs.

Wichita. If aesthetic considerations are woven into validly

enacted zoning ordinances which deal with other factors, the

California Courts will tend to uphold them.
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0- i . 4 In summation, although the Courts are reluctant to use

aesthetics as a sole determinent of exercise of the police

power, the past few years have shown a marked tendency to

uphold a regulation of aesthetics when they are

and interwoven within other valid exercises of the police

power.

Architectural or aesthetic controls across the nation have

many forms. However, they can be separated on a general b

among the following classifications.

A) Anti look-alike/must look-alike ordinances.

the Nation.

taken

asis

Aesthetic or Archite,Mral Controls Utilized in Cities across

These types of regulations are most often found in affluent

suburban communities which seek to regulate residential diversity

the area if a certain percentage of the area or block is developed

either pro or con. The must look-alike regulations provide that

residential structures must harmonize with other structures in

with residences of a similar architectural style. Conversely,

anti look-alike ordinances prohibit in excess of·a certain

percentage of any block from having the same architectural style.

Often the same municipalities have both types, e.g., ordinances

employing the anti look-alike provisions in developing areas

and the must look-alike provisions in established neighborhoods.

Routinely, such ordinances are administered by building permit

-4-
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officers on thu basis of building plans s..dmitted at the

permit stage. Scarsdale, New York, Princeton Township, New

Jersey, Arlington Heights and Lake Forest; Illinois, Barrington,

7, . .Lly+41 Rhode Island, and South Euclid, Ohio, all have one or both of

these types of ordinances. These types of regulations would

appear to have little applicability to Wichita in that they are

rarely found in larger cities, would require a large increase

in building permit personnel, and do not address the primary

problem in Wichita of architecturally regulating commercial

uses.

B) Historic District Preservation

Regulates exterior architectural modification in designated

historical sections of the city. The prime examples are

:r found in the aforementioned areas of New Orleans, Santa Fe,

Nantucket and Beacon Hill, as well as other cities of histori- 244;

cal significance such as Savannah, Georgia. Wichita has the

only historic landmark preservation ordinance in Kansas and

embodies two historic districts as well as numerous individual

historic structures. These types of ordinances are most often

administered through design review boards although a few areas

utilize the building permit officer with appeal to the govern-

ing body.

C) Regulations Affecting Specific Uses Such as Billboards,

Junkyards, etc.
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Most common type of aesthetic control although often established

for purposes of health, safety and public welfare. Most cities

in the United States have some form of this type of regulation and

it is most often enforced at the permit level. The Wichita Zoning

Ordinance has provisions regulating both signs and requiring

Prl
screening of junkyards and salvage operations. The screening

and landscaping provisions of the Zoning Ordinance also would

be an example of aesthetic control.

D) Incentive Bonuses for Site Review

These types of ordinances are found in traditional zoning

regulations whereby the bulk, height and density require-

ments are strictly defined with certain districts permitting

a development bonus contingent upon the submission and approval

of a development plan which also controls architectural style.

The Rosslyn area of Arlington County, Virginia, is the most

often cited example of this type of aesthetic control. The

developer is granted bonuses both in terms of density and bulk

in exchange for submission of definite site plans, including

architectural review. The major prerequisite for this type of

zoning incentive is that the existing zoning districts must

be as strict as possible without constituting a taking of

property. This makes the application of such techniques for

architectural review almost unusable in Wichita, because the

existing zoning districts are so lenient in terms of bulk,

density and use (especially in the "B" Multiple Family and

-6-
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Commercial Districts) that no one would ever need a bonus.

Even the new zoning ordinance does not propose this degree

of strictness.

Another problem is that such ordinances tread close to "con-

tract zoning" which is generally assumed to be illegal in

Kansas (except as expressly permitted by the PUD legislation).

f The ordinance can be structured so that site plan approval is

technically a condition to be met in obtaining a building

permit rather than a prerequisite for zoning.

E) Design and Site Review Required of All Building Permits
4.14'f>.1

This is the most ambitious of all the architectural review

controls and is gen¥ally found in smaller communities in Cali-

fornia, Oregon and Colorado. The most widely cited of such
f

regulations is found in Beaverton, Oregon, which established

a five member Board of Design Review in 1971. No building

permit may be issued without the review and approval of the

Board as to site, sign, landscaping, and design plans. Only

single family and duplex structures are exempt from such

review. The Review Board is appointed by the mayor and

representation of design and site development disciplines, as

well as financial and business interests is required by

ordinarce. The standards for design review are contained

in the ordinance and plans are reviewed by the Planning Staff

for compliance prior to Board review.

-7-
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The major problem with the application of design and site

review of all plans in Wichita is that most of the communities

yk 2 which have such requirements are rather small and don't have

a large volume of permit applications. (Beaverton only had

75 reviews in the first eighteen months.)

In Wichita, city staff would have to be increased tremendously

to provide for adequate design review and the Board itself

would be considering probably 30 to 50 applications at each

meeting. Also, because of the interrelationship of lenders,

architects, planners, and builders, those communities which l

have total design review have shown a tendency to apply the

standard most stringently on "outside developers" while

approving local builders plans in a more lenient way.

w»ey..
F) Overall City Design Commission

These types of ordinances differ from the preceeding types in

that Overall City Design Commissions do not concentrate on each A

individual building permit per se, but work to provide overall

goals and objectives for the City regarding design, often with

different areas of the City divided into different design

districts.

j

Following an intensive "Goals for Dallas" program of a decade

ago (which included specific objectives in terms of urban

design), the City of Dallas created an urban design division

-8-

J



rh

within a combined planning and development agency. A core

staff of 20 specialists aid all other agencies, developers,

and community groups in a continually expanding range of

activities. The staff provides guidance for several major

development, conservation, and ethnic community districts.

Much work is done on city owned or controlled items, e.g.,

traffic signals, street light standards, other street furni-

ture, street patterns and circulation, park locations and

designs and historical theme conservation areas. Around the

city are projects, districts, and corridors subject to new

design concepts and guideline controls. Design review is

performed on zoning changes in areas identified as special

districts.

The City of Baltimore, Maryland has created a sophisticated

design review and management system which is helping to improve

design in the city. All publicly funded projects are reviewed

by a design advisory panel which consists of architects and

landscape architects. An ordinance provides that one percent

of the cost of public projects be spent on works of art.

The City of Seattle established a municipal design commission

in 1968 to act in an advisory capacity to the city council in

connection with design aspects of all capital improvement pro-

jects.

The City of Portland, Oregon, has established an overlay zoning

distict, the "D" Design Zone, for the purpose of conserving and

-9-
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enhancing the appearance of the city. Most often the "D" zone

is applied to areas of scenic value, historical note, and

architectural merit. A design committee of the City Planning
*Elif.a Commission reviews all building permits in the "D" zone and

has the authority to require changes in appearance of the

building or land.

Kansas City, Missouri has general planned development districts.

A general land use plan is approved for each district which

includes specific land use control zones with urban design

standards.

The overall city design commissions' functions range from

merely approving the design of municipal funded projects to

approving building plans of private developers in certain

districts. These special districts tend to be areas of unique

natural beauty, historical significance, or ethnic/cultural

heritage centers. Although Wichita could attempt such aesthetic

regulation (e.g., setting up a special "river corridor" to

review plans in a special district adjacent to the Arkansas

River), the overall city design commission is not a technique

which would address the major problem in Wichita of large com-

mercial activities designed on a piecemeal basis. It is certain

that creation of an overall Atz- design commission would increase

staff expenditures substantially and such commissions need a

consensus in establishing overall urban design goals and

objectives.

-10-

9;43¢



0

Board of City Commissioners

Robert A. Lakin, Director of Planning

fy elt f C.U.P.'s - Aesthetic Control, Design Consideration and
Approval Process.

D R A F T

The Problem - As stated by the Commission, many of the city's

larger developments look terrible. This is expressed as dis-

satisfaction with a number of items. Included in these con-

cerns is architectural style, divergence or use of several

architectural themes on the same "project"; the creation of

·44? multiple structures when a "center" was promised; automobile

parking unbroken by interior site landscaping; lack of con-

tinuty in sign graphics both on faces of buildings or for

street area signs; the extent or lack of landscaping/screening

approved and installed; the care and maintenance of landscaping,

walls and fencing; and the failure to build what was promised.

·rnere may De more Items. bome are more slgnlIlcant Inan

others. Commissioners, staff and public also have different

perceptions as to what is good design and what is not.

Another problem has been enforcement of C.U.P. conditions

throught the construction stage and particularly after

occupancy of the project. As the latter condition, main-

tenance of plantings and walls as , ell as unauthorized modifica-

tions have been a problem.

1 *li
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1 July 26 1977, the City Commission directed the administrative

:aff to develop proposals for the control of aesthetics of con-

truction and the methods of enforcement to assure that develop-

:nts are built in such a way as to be compatible with the sur-
.ounding neighborhood.

.,244'·ts '. 1. .... t€>.1

./.m

Development of C.U.P. provisions in Wichita

94#.

-The evaluation of design approval of larger tracts in Wichita

has swung from a precise and demanding set of requirements to

a very loose set of provisions now contained in the ordinance.

In the 1950's, the Planning Commission, staff and City Commis-
4&18...t

sion recognized that large scale developments such as shopping

i centers created special community and area problems which should
be dealt with as a condition of development approval. To obtain

approval for a shopping center, a precise site plan including

specific building size and location was required. Also, an

I economic justification or feasibility study a traffic study 27
i

k and plan; and a landscape plan was required. Also a specific

time schedule for development was required. When approved ./*duaill

by the Board of City Commissioners, all plans and requirements

t

i·

S

were filed with the Register of Deeds.

Detail level approvals given before leases were signed proved

to be too confining. Building areas changed with leases, new

design concepts developed and economic conditions changed.

When the owner of Towne East first obtained their zoning

(1600 A) (not the current owner or developer) they requested

-2-
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and obtained a complete change in procedure for C.U.P. approvals

which resulted in the regulations we use today.

These regulations now deal only in generalities, super set-

backs, curb cuts, landscape at the edges and a limitation

on uses (often not too limited; many read "uses as permitted

in LC") and maximum bulk controls (floor area ground coverage,

etc.). The latter usually far exceed the market potential and

are in essence no control at all.

A basic problem is that shopping centers and large apartment

projects are never really put together until after zoning is

obtained. The process is largely one involving speculation.

This is not wrong, but answers to problems identified above

are not easily solved until the project firms up or unless

the developer puts substantial predesign money into the project.

Most applicants asking for such zoning have not been willing ™/4  ..4./2%/ i

to do this and to date, neither the Planning Commission nor

City Commission have made this a requirement for presenting

applications and receiving approval.

Pursuant to the directive of the City Commission, members of my

staff have researched existing ordinances in other cities to

determine the most efficient and economic-i methods to assure

development which is both architecturally compatible with the

neighborhood, yet will not unduly generate more "red tape".
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A major problem in Wichita has been with large scale commercial

developments which are originally proposed as an integrated unit,

which are later developed on a parcel by parcel basis by different

owners and builders. When looked at on an individual basis, the

uses/buildings may well be aesthetically pleasing, yet when viewed

in t,cal, form a visual hodgepodge of unrelated architectural

styles. Conflicts in site design also occur, primarily in

access (additional curb cuts wanted, internal traffic circulation

and congestion and poorly laid out off street parking). The

problem is further complicate by franchise operations which

have their own individual design standards and site development

plans which are duplicated in every location across the county

without regard for the individual setting. One example of

development which has quality building on an individual basis,

however, is 27 architectural mismatch in total, is the Cobblestone

Alley development on the southeast corner of Central and Rock

Road. Originally conceived (and sold to the public, MAPC, and

Board of City Commissioners as an integrated development of

40*7
quaint shops with an architectural blend, financing problems

led to an individual parcel sell off with such livergency in

architecture from the colonial style Ethan Allen furniture store

to the modern theaters located on the site. Even the architec-

turally integrated and pleasing Towne East Square development

has the individual franchise restaurant operation, Sambo's,

which appears totally out of place with the surrounding development.

-4-
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These situations arise, as I see it, from a lack of adequate

feasibility studies by the applicant; the lack of expertise by

the developer in going from conversion of raw land to developed

parcel; and/or deficiencies in our Community Unit Plan

regulations. This fact has been recognized by the staff for

some time and accordingly, considerable effort has been expended

in development of a three phase P.U.D. (Planned Unit Development)
IIA

ordinance which is modeled after the recommendations of the

American Society of Planning Officials and has been successfully

employed in other major cities across the nation over the past
ten to twenty years. This P.U.D. provision has been incorporated

into the proposed zoning ordinance as an optional device and

will be considered along with the proposed ordinance in public
/8/&'ll...//'i-

hearings slated for spring of 1978.

12..Ekil

t

<19

fefe.99

The Planned Unit Development (P.U.D.) District is not located

on the zoning map per se, but specific parcels would be desig-

nated only after application by the developer and approval by

a designated public body as a zone change to the P.U.D. district.

The essence of the P.U.D. combines the traditional idea of

zoning, e.g., regulation of use, height, bulk and improvements

with subdivision techniques of lotting arrangements and guarantee

of public improvements. Fundamental to the P.U.D. process is the

site plan review with three principal actors -- the developer,

the public review authority represented by staff, planning com-

mission and governing body, and those people who reside in the

area of the proposed development.

775*242'4·'tre M./1

Aff«»»44=j
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k The American Society of Planning Officials has recommended a

three stage review process:

1) a preapplication conference - usually with staff to discuss

concepts, policies and standards

2) a preliminary plan submitted for public hearing and con-

taining the general uses, specific use limitations, setbacks,
t

internal circulation patterns (vehicular and pedestrian) and

general arrangement of buildings, open space, landscape

areas, buffer areas (and techniques), controlling

standards such as residential density, number of units

or commercial controls (floor area, etc.) and parking

standards

i

3) a final development plan which contains the design specifics

of the preliminary development plan in their final form. A r

detailed site plan shall be included in the final develop-

ment plan. However color, materials, texture and architec-

tural style as indicated by building elevations are not
-2

normally part of the ordinance requirements.

Inherent in the three stage process is the timing element.

The preliminary plan shall be approved for a specific period

of time, with final plan submission required in a given time

frame, and failure to build with a certain period after final

plan approval shall constitute termination of the approval

-6-
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unless an extension is granted by the governing body. Thus,

the overall development is tied to an integrated specific

proposal with development occurring in a specified way within

a specified time.

Alternate Approaches to Design Control

We have reviewed the commonly used design control techniques

and have described those activities in Appendix A. Few, if any

of these techniques appear to be adaptable to Wichita.

Aesthetic Control in Wichita

Although Wichita may not have had the specifi.c type of architec-

tural controls discussed in the appendix, several types of such 1%13=

control have been in existence.

A) Urban Renewal Projects - the Urban Renewal Board considers

specific redevelopment projects with the building and
l€62'9,

architecutral plans approved in conjunction with the

project. Plan modification requires Board approval and

City Commission approval.

B) Aesthetic Type Ordinances - sign controls and screening»IL

and landscaping provisions are found within the current

zoning ordinance.

-7-
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R A C) Historic Landmark Preservation Districts - the Historic

Landmark Preservation Committee reviews architectural plans

for exterior improvements of designated landmarks or struc-

tures located within a designated historical district.

D) Private Covenants - although not enforceable by governmental

bodies, many existing subdivisions have private covenants

which require architectural review of building plans by a

designated body (Rockwood, Benjamin Hills et al) with

standards for style, height, etc.

al
E) Previous attempts to require architectural integrity on

C.U.P.'s. Two C.U.P.'s which have been approved in Wichita

contain some form of architectural reference:

1) Comotara C.U.P., (revised DP-46) contains a state-

ment on the Commercial Parcel as follows: "Architec-

9. 99% tural Control of all Buildings will be consistent

through total commercial office areas". The language

i 3ylpa was included by the developer and .lot as a requirement

by the City. The statemevt is fairly open ended and

contains no specific standards of what constitutes

"consistent" or "architectural control". It will be

pretty much to the discretion of the plans examiner

in the Office of Central Inspection to determine what

these terms mean.

-8-
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2) University Gardens, (revised CP-8) C.U.P. required:

"the buildings on parcels 8, 10, and 11 shall be

designed and constructed as an integrated shopping

center structure. Each building shall be attached

to the other by means of a common wall or walls

resulting in a single continuous structure..."

"Integrated" as used in the discussion of C.U.P. approval

appeared to relate to a structure having common walls

and central location as opposed to Cobblestone which

developed as a series of separate (as opposed to

integrated buildings. Language or direction of design

exterior as to color, texture, type of material or

architectural style was not interpreted to be part of

the word "integrated". As interpreted by the Of f ice

of Central Inspection the similar architectural detail

on the decorative awnings also contributes to an

integrated shopping center although the K-Mart and

Dillons buildings are somewhat dissimilar in appearance.
b

The lack of specific design standards puts the permit
€1

issuance authority at a disadvantage in determining

exactly what is required. However, it should be

recognized that to write design standards is quite

difficult even if deemed desirable.

Alternates for Wichita

Appendix A contains a general discussion of aesthetic controls

as well as an examination of techiniques used in other parts

of the country.

-9-
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If the definition of the problem in Wichita, e.g., the develop-

ment of large commercial areas unrelated in appearance either

to the surrounding area or to each other are the main problems,

certain of the non-applicable techinques can be discarded.

Anti look-alike ordinances do not address the issue; development

incentives for site plan review are not possible under the

present zoning ordinance unless the high level of existing

rights in the ordinance are reduced to make incentives more

attractive; and special regulations and historic districts don't

address the problem. Of the remaining control techniques, the

site design review board and city design commission would require

large increases in city staff, as well as requiring some fundamental

changes in existing departments. Should the Commission seek to

explore these techniques further, it is suggested that the

Department of Law prepare an analysis of the legal issues involved

and that the Department of Public Works prepare some preliminary

cost estimates for increased staff needs. An advisory committee

representing developer interests and local architects should

also be consulted on the subject.

Alternate A - Add PUD ordinance procedures.

As an alternative to the above, it is recommended that the three

stage approval process for Planned Unit Development as proposed

in the new zoning ordinance is the most efficient and economical

way to address the problem in Wichita. This involves the sub-

stantial upgrading of the existing C.U.P. process. The primary

-10-
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advantage is one of cost. No increase in staff would be required

and, in addition, the neighborhood or surrounding area would have
t

a voice in the plan development during the public hearing process.

The P.U.D. Ordinance as contained in the proposed zoning ordinance

may need further clarification to embody specific design

review areas. Certainly additional changes will be needed

if the Commission wishes to add the areas of building archi-

tectural review. Should the Commission desire to move in

this manner, staff should be instructed to make those changes

prior to the public hearings on the proposed zoning ordinance.

If the direction is to the P.U.D. process, a determination

must be made as to who is to be the "local administrative

authority" to carry out the P.U.D. approval. This can be

retained by the governing body, or delegated, such as to the

MAPC or specific staff or a combination thereof. Much of the

review and approval process seems to be administrative in

nature. Retention by the Board of City Commissioners will

further increase its work load. However, if the rather sub-

jective area of "good design" is to be satisfactorily resolved,

final approval authority should probably be retained by the City

Commission. A procedure to allow for administrative adjustments

by the staff with monthly reports to the City Commission as

to action taken could be initiated. Preliminary P.U.D. approval

would be by Board of City Commissioners through MAPC (like

existing C.U.P. approval). Final plan approval could be by

MAPC with appeal to Board of City Commissioners. Specific

proposals as to procedures could be brought to the Board of

-11-
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ift City Commissioners when zoning ordinance amendments are sub-

mitted. However, the staff would like to have an indication

as to the degree involvement to which the Board of City Com-

missioners would want to participate.

Alternate B - City Commission Policy on C.U.P.'s.

Another course of action is to immediately add additional conditions

as a matter of policy on C.U.P.'s now gaining approval under the

existing C.U.P. ordinance. Specific changes the Commission may

wish to consider, include the following:

1) Require feasibility studies as a condition of approval.

2) Establish time limits for action.

3) Require detail planting/landscape plans to be submitted

to Board of City Commissioners and MAPC at time of hear-

ing and approval. Same for detail on Walls. Alternates

to this would be to retain approval by the Director of
399

Planning or (other agencies, such as Director of Parks,

Director of Public Works, Superintendent of Central

Inspection) combination thereof; or provide more specific

direction as to the nature of the landscaping to be specified

on the C.U.P., e.g., thick, deciduous to hide/screen a given

view; hide cars on lots; provide attractive verticil wall

with solid hedge material etc., plant groups or elements

spaced every "X" feet; ground cover other than grass, used

for screening, etc.

-12-
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4) When landscape/screening using plant material is to

be used, require underground watering systems or adequate

number of and strategically located water outlets. This

would also apply to (8) below if adopted.

5) Require an internal circulation plan approved by Traffic

Engineering, at the time of MAPC and BCC hearing and

approval. (Alternate approved by Board of City Commissioners?

Traffic Commission?, prior to building permit issuance.)

6) Require Traffic Studies when deemed appropriate.

7) Instruct Central Inspection Division to require fiscal

guarantees for screening, walls, landscape and major

entrances, irrigation systems (on-site improvements)

when a building permit for main buildings (including

free standing buildings) is issued and when the same

is not included in the same construction contract.

8) Require parking lots or areas of parking lots having over

40 spaces to have landscaping provided to break up large

expanses of asphalt.

Additional items the Commission may wish to consider, but

which are not recommended due to problems discussed elsewhere

in this paper are:

-13-
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1) As a condition of C.U.P. approval, require that before

building permits are issued, that the following be sub-

submitted to the Board of City Commissioners for review
a

and approval.

a) Site plan including location of all buildings and

detailed internal traffic circulation plan.

b) All buildings including type, elevation(s), color

and texture of material.

c) Detail of all sign on building faces.

Approval to be determined as to quality of design, com-

patibility as to blending with and being part of the

adjoining and nearby development (both existing and planned)

and environment, conformance to statements of intent by

the developer, MAPC and BCC at the time of C.U.P. approval.

j4¢ r
Alternate C - Enforcement.

·4

A third set of options is related to enforcement. The following

are a series of policy and or administrative acts to provide

better enforcement. These have been jointly reviewed by MAPC

and Public Works.

1) A check list be developed by the Central Inspection Depart-

ment (plans examiner staff) for use by the field inspector.

-14-
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This would be in addition to or an expansion of items

44:-'.
normally checked regarding construction inspection.

Things that should be included are:

a) fences or wall

b) landscape material ( refer to separate plan - give

reference phone to call for assistance, MAPD or

Firsching); sprinkler or faucet installation for

maintenance of plant materials

c) curb cuts

d) major entrance design and construction (reference

to Traffic Engineering for assistance)

e) special drainage provisions (pond, lining, grade,

etc.)

f) other special items which might be individual to
4

the specific C.U.P.

2) The plans examination staff should keep a running total 2% 9

on each C.U.P. of the gross floor area, both on the total

site and individual parcel basis. Any plans submitted on an

existing C.U.P. site should specifically note all existing

structures, their gross floor area, and G.F.A. (gross

floor area) of the proposed structure.

3) No permits should be issued on any C.U.P. unless the entire

site (as developed to date) is in compliance or the Board

of City Commissioners rules otherwise.

L .' -15-
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4) No administrative adjustments on C.U.P.'s should be granted

73.t*%
unless the total site (as developed to date) is in com-

pliance or the Board of City Commissioners rules otherwise.

5) No occupancy permit shall be issued unless the required

screening or landscaping, entrances (drives) and or other

C.U.P. requirements have been installed or completed or

unless they have been guaranteed to be put in by a

specific date.

6) No improvements should be deferred until a later date r i

.P

etc.) have been made for the improvements.

%42 ': :Ut

unless sufficient guarantees (cash, letter of credit,

<ify Summary

It is recommended that:

. R«

1) The specific sub-elements in Alternate B be

identified and stated as Board of City Comis-

sioners policy for immediate implementation.

2) That the Commission approve in concept the three

tier procedure for PUD, Alternate A, and indicate

their initial (not binding) preference as to the

degree of Board of City Commission involvement in

approvals.

-16-

r



t

y

0 0

3) The Board of City Commissioners concur in Alternate

C as to enforcement procedure.

1

4) Provide such other direction as deemed in the
j

public interest.

J

Robert A. Lakin

Director of Planning

3293'
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i
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Appendix A

Background Information on Aesthetic Controls

frj,4.4

Early efforts or design control is not a recent concept. It was

used in the 19th Century to preserve the environment near public

24 monuments of buildings of historic significance. Since then,

municipalities have exercised such control to exclude construe-

tion that is out of character with other development in the

area, to enhance an historical characteristic or theme within

an area, and to prohibit or de-emphasize billboards, tall build-

ings, and other visual interference of scenic vistas and areas

of natural beauty.

The first application of public architectural review to
4

influence the appearance of new or reconstructed private

buildings in the United States is generally credited to Santa

Barbara, California. A 1925 ordinance established an

architectural review board following an earthquake which

destroyed a substantial number of structures on the principal

business street. The board passed upon some 2,000 building

permits over an eight month period and succerded in having new

construction proceed in the "Old California" style. The

ordinance was then repealed.

Over the next few decades architectural controls were confined

primarily to regulating nuisance type situations such as

junkyards and billboards or in preserving areas of a unique

"91·:·4.14
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historic and architectural heritage as in the preservation of

W the French Quarter in New Orleans, Louisiana; the core area

of Santa Fe, New Mexico, and the waterfront areas of Nantucket,

Massachusetts.

Since the late 1950's however, other architectural or exterior

design review boards have been established throughout the

nation, with each board having varying degrees of power and

responsibility.

Legal Considerations

As might be expected, design review boards and their relation-

ship to aesthetics have been the subject of considerable legal

discussion.

The regulation of appearance in historic preservation areas has

by now received rather firm judicial acceptance. Beginning with

the New Orleans cases stemming from the Vieux Carre provisions

of the Louisiana Constitution and extending through advisory

01. inions in Massachusetts relating to preservation of Nantucket

and Boston's Beacon Hill, the string of cases includes a 1964

decision by the New Mexico Supreme Court upholding rather

detailed architectural regulations for the Historical District

of Santa Fe (including a restriction against window panes more

than 30 inches square).

-2-
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The Oregon Supreme Court has sustained total exclusion of

junkyards from a city solely on aesthetic grounds, the

Pennsylvania Supreme Court has sustained the licensing of
'''ea; 34?4"

junkyards on the basis of aesthetic affect on the community, t

and the highest courts of both Washington and Kentucky have

4%4 sustained requirements that junkyards be fenced or screened

from highways. The New York Court of Appeals has upheld a

prohibition against clotheslines in front yards and an inter-

mediate court in New Jersy upheld a prohibition against park-

ing of trailers outside a building; both cases in part decided

on aesthetic grounds.

Both California and North Carolina have state enabling legis-

lation which authorizes site and design review boards. The

judicial history of architectural controls on structures and

buildings has been rather spotty with cases in New York in

the early twenties ruling that aesthetics alone were not a

valid exercise of the police power yet aesthetic ends could be

achieved by stretching the purpose of an aesthetic regulation

to reach the orthodox components of the police power -- public

health, safety, and morals. The California Courts generally

invalidate restrictions on the use of private property for

aesthetic purposes alone as an unconstitutional taking, yet

have ruled that aesthetic purposes may be considered, as a

part of the police power where other factors are found to

exist. Kansas has also ruled as to the latter in Ware vs.

Wichita. If aesthetic considerations are woven into validly

enacted zoning ordinances which deal with other factors, the

California Courts will tend to uphold them.
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In summation, although the Courts are reluctant to use

aesthetics as a sole determinent of exercise of the police

power, the past few years have shown a marked tendency to

uphold a regulation of aesthetics when they are reasonable

and interwoven within other valid exercises of the police

power.

*4

Aesthetic or Architecural Controls Utilized in Cities across

the Nation.

Architectural or aesthetic controls across the nation have taken

many forms. However, they can be separated on a general basis

among the following classifications.

A) Anti look-alike/must look-alike ordinances. 6

T.

These types of regulations are most often found in affluent

suburban communities which seek to regulate residential diversity

either pro or con. The must look-alike regulations provide that

residential structures must harmonize with other structures in

the area if a certain percentage of the area or block is developed

with residences of a similar architectural style. Conversely,

anti look-alike ordinances prohibit in excess of a certain

percentage of any block from having the same architectural style.

Often the same municipalities have both types, e.g., ordinances

employing the anti look-alike provisions in developing areas

and the must look-alike provisions in established neighborhoods.

Routinely, such ordinances are administered by building permit

-4-
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officers on the basis of building plans submitted at the

permit stage. Scarsdale, New York, Princeton Township, New

Jersey, Arlington Heights and Lake Forest, Illinois, Barrington,

4 'OA

Rhode Island, and South Euclid, Ohio, all have one or both of

43*i these types of ordinances. These types of regulations would
23$

appear to have little applicability to Wichita in that they are

rarely found in larger cities, would require a large increase

in building permit personnel, and do not address the primary

problem in Wichita of architecturally regulating commercial

uses.

B) Historic District Preservation

Regulates exterior architectural modification in designated

historical sections of the city. The prime examples are

found in the aforementioned areas of New Orleans, Santa Fe,

Nantucket and Beacon Hill, as well as other cities of histori-

1 cal significance such as Savannah, Georgia. Wichita has the

only historic landmark preservation ordinance in Kansas and

embodies two historic districts as well as numerous individual

historic structures. These types of ordinances are most often

administered through design review boards although a few areas

utilize the building permit officer with appeal to the govern-

ing body.

C) Regulations Affecting Specific Uses Such as Billboards,

Junkyards, etc.

-5-
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Most common type of aesthetfc control although often established

for purposes of health, safety and public welfare. Most cities

in the United States have some form of this type of regulation and
43%* it is most often enforced at the permit level. The Wichita Zoning

%>33>

Ordinance has provisions regulating both signs : id requiring

screening of junkyards and salvage operations. The screening

and landscaping provisions of the Zoning Ordinance also v·-uld
42 A

be an example of aesthetic control.

D) Incentive Bonuses for Site Review

These types of ordinances are found in traditional zoning

regulations whereby the bulk, height and density require-

ments are strictly defined with certain districts permitting

a development bonus contingent upon the submission and approval

of a development plan which also controls architectural style.

The Rosslyn area of Arlington County, Virginia, is the most

often cited example of this type of aesthetic control. The

developer is granted bonuses both in terms of density and bulk

in exchange for submission of definite site plans, including

architectural review. The major prerequisite for this type of

zoning incentive is that the existing zoning districts must

be as strict as possible without constituting a taking of

property. This makes the application of such techniques for

architectural review almost unusable in Wichita, because the

existing zoning districts are so lenient in terms of bulk,

density and use (especially in the "B" Multiple Family and
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Commercial Districts) that no one would ever need a bonus.

Even the new zoning ordinance does not propose this degree

of strictness.

Another problem is that such ordinances tread close to "con-

tract zoning" which is generally assumed to be illegal in

Kansas (except as expressly permitted by the PUD legislation).

The ordinance can be structured so that site plan approval is

technically a condition to be met in obtaining a building

permit rather than a prerequisite for zoning.

E) Design and Site Review Required of All Building Permits

t

This is the most ambitious of all the architectural review

controls and is genrally found in smaller communities in Cali-

fornia, Oregon and Colorado. The most widely cited of such

regulations is found in Beaverton, Oregon, which established

a five member Board of Design Review in 1971. No building

permit may be issued without the review and approval of the

Board as to site, sign, landscaping, and design plans. Only

single family and duplex structures are exempt from such

review. The Review Board is appointed by the mayor and

representation of design and site development disciplines, as

well as financial and business interests is required by

ordinance. The standards for design review are contained

in the ordinance and plans are reviewed by the Planning Staff

for compliance prior to Board review.

-7-
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The major problem with the application of design and site U,

review of all plans in Wichita is that most of the communities

which have such requirements are rather small and don't have

a large volume of permit applications. (Beaverton only had

75 reviews in the first eighteen months.)

In Wichita, city staff would have to be increased tremendously

to provide for adequate design review and the Board itself

would be considering probably 30 to 50 applications at each

meeting. Also, because of the interrelationship of lenders,

architects, planners, and builders, those communities which

have total design review have shown a tendency to apply the

standard most stringently on "outside developers" while

approving local builders plans in a more lenient way.

F) Overall City Design Commission

These types of ordinances differ from the preceeding types in

that Overall City Design Commissions do not concentrate on each

individual building permit per se, but work to provide overall

goals and objectives for the City regarding design, often with

different areas of the City divided into different design

districts.

Following an intensive "Goals for Dallas" program of a decade

ago (which included specific objectives in terms of urban

design), the City of Dallau =reated an urban design division

-8-
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within a combined planning and development agency. A core

staff of 20 specialists aid all other agencies, developers,

and community groups in a continually expanding range of

activities. The staff provides guidance for several major

development, conservation, and ethnic community districts.
Aph

Much work is done on city owned or controlled items, e.g.,

traffic signals, street light standards, other street furni-

ture, street patterns and circulation, park locations and

designs and historical theme conservation areas. Around the

city are projects, districts, and corridors subject to new

design concepts and guideline controls. Design review is

performed on zoning changes in areas identified as special

districts.

The City of Baltimore, Maryland has created a sophisticated

design review and management system which is helping to improve

design in the city. All publicly funded projects are reviewed

by a design advisory panel which consists of architects and

landscape architects. An ordinance provides that one percent

of the cost of public projects be spent on works of art.

The City of Seattle established a municipal design commission

in 1968 to act in an advisory capacity to the city council in

connection with design aspects of all capital improvement pro-

lects.

The City of Portland, Oregon, has established an overlay zoning

distict, the "D" Design Zone, for the purpose of conserving and

-9-
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enhancing the appearance of the city. Most often the "D" zone

is applied to areas of scenic value, historical note, and

architectural merit. A design committee of the City Planning

Commission reviews all building permits in the "D" zone and

has the authority to require changes in appearance of the

building or land.

4---i

Kansas City, Missouri has general planned development districts.

A general land use plan is approved for each district which

t---.-
includes specific land use control zones with urban design

standards.

4't:'ll
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The overall city design commissions' functions range from

merely approving the design of municipal f-,lded projects to

approving building plans of private developers in certain

districts. These special districts tend to be areas of unique

natural beauty, historical significance, or ethnic/cultural

heritage centers. Although Wichita could attempt such aesthetic

regulation Ce. g., se·cting up a special "river corridor" to

review plans in a special district adjacent to the Arkansas

which would address the major problem in Wichita of large com-

River), the overall city design commission is not a technique

mercial activities designed on a piecemeal basis. It is certain

that creation of an overall city design commission would increase

staff expenditures substantially and such commissions need a

t consensus in establishing overall urban design goals and

objectives.

· ;et -10-

f

riL

L.

4%413% I j

i



0 0

January 26, 1978

4

23· FE:· 4*

Robert A. Lakin, Director of Planning

C.U.P. - Aesthetic Control, Design Consideration
and Approval Procegs

Attached is a draft paper to the Board of City Commissionerl
on C.U.P. problema. I would appreciate your review and comment
by February 3, 1978. Read for accuracy of facts, your view of

4 theory and for problemi in administration. Legal folke read to
j keep Board of City Commissioners and Lakin out of trouble.

eaol

Robert A. Lakia

Director of Planning

C.-· t i·,4 RAL:rme

Attachment

Cover atemo and copy of draft to: Robert Finch, Deputy City Manager
Ray Bruggeman, Director, DPW

6.344*IM).lkAE John Dekker ,ipirector of Law
H. R. Kuhn,'City Attorney
Jack H. Galbraith, Chief Planner
Robert Feldner, Superintendent, CI
Mike Meek. Senior Planner
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Board of City Commissioners

Robert A. Lakin, Director of Planning

C.U.P.'s - Aesthetic Control, Design Consideration and
Approval Process.

The Problem - As stated by the Commission, many of the city's

larger developments look terrible. This is expressed as dis-

satisfaction with'a number of items. Included in these con-

cerns is architectural style, divergence or use of several

architectural themes on the same "project"; the creation of

multiple structures when a "center" was promised; automobile
t

parking unbroken by interior site landscaping; lack of con-

tinuty in sign graphics both on faces of buildings or for

street area signs; the extent or lack of landscaping/screening
014*

approved and installed; the care and maintenance of landscaping,

walls and fencing; and the failure to build what was promised.

There may be more items. Some are more significant than

others. Commissioners, staff and public also have different

perceptions as to what is good design and what is not.

Another problem has been enforcement of C.U.P. conditions

throught the construction stage and particularly after

occupancy of the project. As the latter condition, main-

tenance of plantings and walls as well as unauthorized modifica-

#.r··,· tions have been a problem.

U bl
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On July 26 1977, the City Commission directed the administrative

staff to develop proposals for the control of aesthetics of con-

i. ' i:14
struction and the methods of enforcement to assure that develop-

ments are built in such a way as to be compatible with the sur-

rounding neighborhood.

Development of C.U.P. provisions in Wichita

The evaluation of design approval of larger tracts in Wichita

has swung from a precise and demanding set of requirements to

a very loose set of provisions now contained in the ordinance.

In the 1950's, the Planning Commission, staff and City Commis-

sion recognized that large scale developments such as shopping

centers created special community and area problems which should

be dealt with as a condition of development approval. To obtain

approval for a shopping center, a precise site plan including

specific building size and location was required. Also, an

economic justification or feasibility study a traffic study

and plan; and a landscape plan was required. Also a specific
i

time schedule for development was required. When approved

by the Board of City Commissioners, all plans and requirements

were filed with the Register of Deeds.

Detail level approvals given before leases were signed proved

to be too confining. Building areas changed with leases, new

design concepts developed and economic conditions changed.

When the owner of Towne East first obtained their zoning

(1601 A) (not the current owner or developer) they requested

-2-
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and obtained a complete change in 'procedure for C.U.P. approvals

which resulted in the regulations we use today.

These regulations now deal only in generalities, super set-

backs, curb cuts, landscape at the edges and a limitation

on uses (often not too limited; many read "uses as permitted

in LC") and maximum bulk controls (floor area ground coverage,

etc.). The latter usually far exceed the market potential and

are in essence no control at all.

*%94'.i

A basic problem is that shopping centers and large apartment

projects are never really put together until after zoning is

obtained. The process is largely one involving speculation.

This is not wrong, but answers to problems identified above

are not easily solved until the project firms up or unless

the developer puts substantial predesign money into the project.

Most applicants asking for such zoning have not been willing

to do this and to date, neither the Planning Commission nor

City Commission have made this a requirement for presenting

applications and receiving approval.

Pursuant to the directive of the City Commission, members of my

staff have researched existing ordinances in other cities to
*547·

determine the most efficient and economical methods to assure

development which is both architecturally compatible with the

neighborhood, yet will not unduly generate more "red tape".

-3-
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A major problem in Wichita has been with large scale commercial

developments which are originally proposed as an integrated unit,

which are later developed on a parcel by parcel basis by different

owners and builders. When looked at on an individual basis, the

uses/buildings may well be aesthetically pleasing, yet when viewed

in total, form a visual hodgepodge of unrelated architectural

styles. Conflicts in site design also occur, primarily in

access (additional curb cuts wanted, internal traffic circulation

and congestion and poorly laid out off street parking). The

problem is further complicate by franchise operations which

have their own individual design standards and site development

plans which are duplicated in every location across the county

without regard for the individual setting. One example of

development which has quality building on an individual basis,

however, is an architectural mismatch in total, is the Cobblestone

Alley development on the southeast corner of Central and Rock

Road. Originally conceived (and sold to the public, MAPC, and

Board of City Commissioners as an integrated development of

quaint shops with an architectural blend, financing problems

led to an individual parcel sell off with such divergency in

architecture from the colonial style Ethan AlIen furniture store

.r

3
'422,·f

ma#1<-;,f:%0*/F-
1%03&16*463«„abk·'

€*ipt :,

to the modern theaters located on the site. Even the architec-

turally integrated and pleasing Towne East Square development

has the individual franchise restaurant operation, Sambo' r rwhich a.>pears totally out of place with the surrounding development.

-4-
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4 Ar These situations arise, as I see it, from a lack of adequate
feasibility studies by the applicant; the lack of expertise by
the developer in going from conversion of raw land to developed
parcel; and/or deficiencies in our Community Unit Plan

regulations. This fact has been recognized by the staff for

some time and accordingly, considerable effort has been expended
in development of a three phase P.U.D. (Planned Unit Development)

ordinance which is modeled after the recommendations of the

American Society of Planning Officials and has been successfully
employed in other major cities across the nation over the past

ten to twenty years. This P.U.D. provision has been incorporated

into the proposed zoning ordinance as an optional device and

will be considered along with the proposed ordinance in public

hearings slated for spring of 1978.

The Planned Unit Development (P.U.D.) District is not located

on the zoning map per se, but specific parcels would be desig-

nated only after application by the developer and approval by

a designated public body as a zone change to the P.U.D. district.
The essence of the P.U.D. combines the traditional idea of

zoning, e.g., regulation of use, height, bulk and improvements

with subdivision techniques of lotting arrangements and guarantee L

of public improvements. Fundamental to the P.U.D. process is the

site plan rev iew with three principal actors -- the. developer,

the public review authority represented by staff, planning com-

mission and governing body, and those people who reside in the

area of the proposed development.

-5-
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The American Society of Planning Officials has recommended a

three stage review process:

1) a preapplication conference - usually with staff to discuss
j

concepts, policies and standards

2) a preliminary plan submitted for public hearing and con-

taining the general uses, specific use limitations, setbacks,

internal circulation patterns (vehicular and pedestrian) and

general arrangement of buildings, open space, landscape

areas, buffer areas (and techniques), controlling

standards such as residential density, number of units

or commercial controls (floor area, etc.) and parking

standards

3) a final development plan which contains the design specifics

of the preliminary development plan in their final form. A

detailed site plan shall be included in the final develop-

ment plan. However color, materials, texture and architec-

tural style as indicated by building elevations are not

normally part of the ordinance requirements.

Inherent in the three stage process is the timing element.

The preliminary plan shall be approved for a specific period

of time, with final plan submission required in a given time

f:%+U' frame, and failure to build w.th a certain period after final

plan approval shall constitute termination of the approval
.4@>·.'s
©ir.*gr
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unless an extension is granted by the governing body. Thus,

the overall development is tied to an integrated specific

proposal with development occurring in a specified way within

a specified time.

Alternate Approaches to Design Control

* f.:f·

We have reviewed the commonly used design control techniques

and have described those activities in Appendix A. Few, if any

of these techniques appear to be adaptable to Wichita.

Aesthetic Control in Wichita

Although Wichita may not have had the specific type of architec-

tural controls discussed in the appendix, several types of such

control have been in existence.

A) Urban Renewal Projects - the Urban Renewal Board considers

9 r,

architecutral plans approved in conjunction with the

project. Plan modification requires Board approval and

City Commission approval.

zoning ordinance.

3

specific redevelopment projects with the building and

B) Aesthetic Type Ordinances - sign controls and screening

and landscaping provisions .are found within the current

-7-
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C) Historic Landmark Preservation Districts - the Historic

Landmark Preservation Committee reviews architectural plans

for exterior improvements of designated landmarks or struc-
A

tures located within a designated historical district.

D) Private Covenants - although not enforceable by governmental

bodies, many existing subdivisions have private covenants

4/44 which require architectural review of building plans by a

designated body (Rockwood, Benjamin Hills et al) with

standards for style, height, etc.

E) Previous attempts to require architectural integrity on

C.U.P.'s. Two C.U.P.'s which have been approved in Wichita

contain some form of architectural reference:

1) Comotara C.U.P., (revised DP-46) contains a state-

ment on the Commercial Parcel as follows: "Architec-

tural Control of all Buildings will be consistent

through total commercial off ice areas". The language

was included by the developer and not as a requirement

by the City. The statement is fairly open ended and

contains no specific standards of what constitutes

"consistent" or "architectural control". It will be

pretty much to the discretion of the plans examiner

in the Office of Central Inspection to determine what

these terms mean.

-8-

29>t



4

5424.- - 43%

2) University Gardens, (revised CP-8) C.U.P. required:

"the buildin, 4 On parcels 8, 10, and 11 shall be

designed and constructed as an integrated shopping

center structure. Each building shall be attached

to the other by means of a common wall or walls

resulting in a single continuous structure..."

"Integrated as used in the discussion of C.U.P. approval

appeared to relate to a structure having common wails

¢44'
and central location as opposed to Cobblestone which

developed as a series of separate (as opposed to

integrated) buildings. Language or direction of design

exterior as to color, texture, type of material or

architectural style was not interpreted to be part of

the word "integrated". As interpreted by the Office

of Central Inspection the similar architectural detail

on the decorative awnings also contributes to an

integrated shopping center although the K-Mart and

Dillons buildings are somewhat dissimilar in appearance.

The lack of specific design standards puts the permit

issuance authority at a disadvantage in determining

exactly what is required. However, it-should be

recognized that to write design standards is quite

difficult even if deemed desirable.

Alternates for Wichita

Appendix A contains a general discussion of aesthetic controls

as well as an examination of techiniques used in other parts

of the country.
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If the definition of the problem in Wichita, e.g., the develop-

ment of large commercial areas unrelated in appearance either

to the surrounding area or to each other are the main problems,

certain of the non-applicable techinques can be discarded.

Anti look-alike ordinances do not address the issue; development

incentives for site plan review are not possible under the

present zoning ordinance unless the high level of existing

rights in the ordinance are reduced to make incentives more

attractive; and special regulations and historic districts don't

address the problem. Of the remaining control techniques, the

site design review board and city design commission would require

large increases in city staff, as well as requiring some fundamental

changes in existing departments. Should the Commission seek to

explore these techniques further, it is suggested that the

Department of Law prepare an analysis of the legal issues involved

and that the Department of Public Works prepare some preliminary

cost estimates for increased staff needs. An advisory committee

representing developer interests and local architects should

also be consulted on the subject.

Alternate A - Add PUD ordinance procedures.

·44.?: .8.5<1:''I
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As an alternative to the above, it is recommended that the three

stage approval process for Planned Unit Development as proposed

in the new zoning ordinance is the most efficient and economical

way to address the problem in Wichita. This involves the sub-

stantial upgrading of the existing C.U.P. process. The primary

4 '
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advantage is one of cost. No increase in staff would be required

and, in addition, the neighborhood or surrounding area would have

a voice in the plan development during the public hearing process.

The P.U.D. Ordinance as contained in the proposed zoning ordinance

may need further clarification to embody specific design

review areas. Certainly additional changes will be needed

if the Commission wishes to add the areas of building archi-

tectural review. Should the Commission desire to move in

this manner, staff should be instructed to make those changes

prior to the public hearings on the proposed zoning ordinance.

r

Belt

i

9,4,4.2

. 7%

If the direction is to the P.U.D. process, a determination

must be made as to who is to be the "local administrative

authority" to carry out the P.U.D. approval. This can be

retained by the governing body, or delegated, such as to the

MAPC or specific staff or a combination thereof. Much of the

review and approval process seems to be administrative in

nature. Retention by the Board of City Commissioners will

further increase its work load. However, if the rather sub-

jective area of "good design" is to be satisfactorily resolved,

final approval authority should probably be retained by the City
Commission. A procedure to allow for administrative adjustments

by the staff with monthly reports to the City Commission as

to action taken could be initiated. Preliminary P.U.D. approval

would be by Board of City Commissioners through MAPC (like

existing C.U.P. approval). Final plan approval could be by

MAPC with appeal to Board of City Commissioners. Specific

proposals as to procedures could be brought to the Board of
72%39%1
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City Commissioners when zoning ordinance amendments are sub-

mitted. However, the staff would like to have an indication
glly: -

as to the degree involvement to which the Board of City Com-

missioners would want to participate.
444

Alternate B - City Commission Policy on C.U.P.'s.

Another course of action is to immediately add additional conditions

as a matter of policy on C.U.P.'s now gaining approval under the

existing C.U.P. ordinance. Specific changes the Commission may

wish to consider, include the following:

1) Require feasibility studies as a condition of approval.

24

4

7

2) Establish time limits for action

3) Require detail planting/landscape plans to be submitted

to Board of City Commissioners and MAPC at time of hear-

ing and approval. Same for detail on Walls. Alternates

to this would be to retain approval by the Director of

Planning or (other agencies, such as Director of Parks,

Director of Public Works, Superintendent of Central

Inspection) combination thereof; or provide more specific

direction as to the nature of the landscaping to be specified

on the C.U.P., e.g., thick, deciduous to hide/screen a given

view; hide cars on lots; provide attractive verticil wall

with solid hedge material etc., plant groups or elements

spaced every "XI' feet; ground cover other than grass, used

for screening, etc.

-12-
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4) When landscape/screening using plant material is to

be used, require underground watering systems or adequate

ER'+9.. number of and strategically located water outlets. This
4€190

would also apply to (8) below if adopted.

5) Require an internal circulation plan approved by Traffic

Engineering, at the time of MAPC and BCC hearing and

approval. (Alternate approved by Board of City Commissioners?

Traffic Commission?, prior to building permit issuance.)

6) Require Traffic Studies when deemed appropriate.

7) Instruct Central Inspection Division to require fiscal

guarantees for screening, walls, landscape and major

jf entrances, irrigation systems (on-site improvements)
>

ff.when a building permit for main buildings (including

free standing buildings) is issued and when the same

is not included in the same construction contract.

8) Require parking lots or areas of parking lots having over

40 spaces to have landscaping provided to break up large

expanses of asphalt.

Additional items the Commission may wish to consider, but

which are not recommended due to problems discussed elsewhere

in this paper are:

-13-
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1) As a condition of C.U.P. approval, require that before

building permits are issued, that the following be sub-

submitted €0 the Board of City Commissioners for review

and approval.

E-

a) Site plan including location of all buildings and

detailed internal traffic circulation plan.

b) All buildings including type, elevation(s), color
12

and texture of material.

c) Detail of all sign on building faces.

Approval to be determined as to quality of design, com-

patibility as to blending with and being part of the

adjoining and nearby development (both existing and planned)

and environment, conformance to statements of intent by

the developer, MAPC anct BCC at the time of C.U.P. approval.

Alternate C - Enforcement.

A third set of options is related to enforcemeht. The following

are 'a series of policy and or administrative acts to provide

better enforcement. These have been jointly reviewed by MAPC

and Public Works.

1) A check list be developed by the Central Inspection Depart-

ment (plans examiner staff) for use by the field inspector.

-14-
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This would be in addition to or an expansion of items

normally checked regarding construction inspection.

r Things that should be included are:

a) fences or wall

b) landscape material ( refer to separate plan - give

reference phone to call for assistance, MAPD or

Firsching); sprinkler or faucet installation for

*419% maintenance of plant materials

c) curb cuts
22*83

.

d) major entrance design and construction (reference

to Traffic Engineering for assistance)

e) special drainage provisions (pond, lining, grade,

etc.)

?19
f) other special items which might be individual to

the specific C.U.P.

2) The plans examination staff should keep a running total

on each C.U.P. of the gross floor area, both on the total

site and individual parcel basis. Any plans submitted on an

existing C.U.P. site should specifically note all existing

structures, their gross floor area, and G.F.A. (gross

floor area) of the proposed structure.

3) No permits should be issued on any C.U.P. unless the entire

site (as developed to date) is in compliance or the Board

of City Commissioners rules otherwise.

-15-
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4) No administrative adjustments on C.ut#., s should be granted

unless the total site (as developed to date) is in com-

pliance or the Board of City Commissioners rules otherwise.

4?t
5) No occupancy permit shall be issued unless the required

screening or landscaping, entrances (drives) and or other

C.U.P. requirements have been installed or completed or

unless they have been guaranteed to be put in by a

specific date.

6) No improvements should be deferred until a later date

unless sufficient guarantees (cash, letter of credit, f .4,?4Af.
etc.) have been made for the improvements.

Summary

It is recommended that:

1) The specific sub-elements in Alternate B be

identified and stated as Board of City Comis-

sioners policy for immediate implementation.

2) That the Commission approve in concept the three

tier procedure for PUD, Alternate A, and indicatefS»'

their initial (not binding) preference as to the

degree of Board of City Commission involvement in

approvals.

-16-

e« , "A,ta



-%r

0

3) The Board of City Commissioners concur in Alternate

C as to enforcement procedure.

%556· f

4) Provide such other direction as deemed in the

public interest.

Efth**
93?4>

Robert A. Lakin

2»4'i Director of Planning

-17-
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Appendix A

Background Information on Aesthetic Controls
1?1

Early efforts or design control is not a recent concept. It was

used in the 19th Century to preserve the environment near public

monuments of buildings of historic significance. Since then,

municipalities have exercised such control to exclude construe-

tion that is out of character with other development in the

area, to enhance an historical characteristic or theme within

an area, and to prohibit or de-emphasize billboards, tall build-

ings, and other visual interference of scenic vistas and areas
of natural beauty.

¥

The first application of public architectural review to

influence the appearance of new or reconstructed private

buildings in the United States is generally credited to Santa

Barbara, California. A 1925 ordinance established an

architectural review board following an earthquake which

destroyed a substantial number of structures on the principal

business street. The board passed upon some 2,000 building

permits over an eight month period and succeeded in having new

construction proceed in the "Old California" style. The j

ordinance was then repealed.

Over the next few decades architectural controls were confined

primarily to regulating nuisance type situations such as

junkyards and billboards or in preserving areas of a unique

1

3



historic and architectural heritage as in the preservation of

the French Quarter in New Orleans, Louisiana; the core area

of Santa Fe, New Mexico, and the waterfront areas of Nantucket,

Massachusetts.

Since the late 1950's however, other architectural or exterior

design review boards have been established throughout the

nation, with each board having varying degrees of power and

responsibility.

Legal Considerations

As might be expected, design review boards and their relation-

ship to aesthetics·have been the subject of considerable legal

discussion.

W

The regulation of appearance in historic preservation areas has

by now received rather firm judicial acceptance. Beginning with

the New Orleans cases stemming from the Vieux Carre provisions

of the Louisiana Constitution and extending through advisory

opinions in Massachusetts relating to preservati6n of Nantucket

and Boston's Beacon Hill, the string of cases includes a 1964

decision by the New Mexico Supreme Court upholding rather

detailed architectural regulations for the Historical District

of Santa Fe (including a restriction against window panes more

than 30 inches square).

-2-
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The Oregon Supreme Court has sustained total exclusion of

lunkyards from a city solely on aesthetic grounds, the 2

. I

Fennsylvini.* -*reme Court has sustained the licensing of
- junkyards on the basis "I-geb»ktic- affect on the community,

and the highest courts of both Washington and Kontuckv have

sustained requirements that junkyards be fenced or screened

from highways. The New York Court of Appeals has upheld a

prohibition against clotheslines in front yards and an inter-

mediate court in New Jersy upheld a prohibition against park-

ing of trailers outside a building; both cases in part decided

on aesthetic grounds.

Both California and North Carolina have state enabling legis-

lation which authorizes site and design review boards. The 1
4/

judicial history of architectural controls on structures and

buildings has been rather spotty with cases in New York in
el ' .

1
-

the early twenties ruling that aesthetics alone were not a
. 4

' i¢
valid exercise of the police power yet aesthetic ends could be

achieved by stretching the purpose of an aesthetic regulation

to reach the orthodox components of the police power -- public

health, safety, and morals. The California Courts generally

invalidate restrictions on the use of private property for

aesthetic purposes alone as an unconstitutional taking, yet

have ruled that aesthetic purposes may be considered, as a

part of the police power where other factors are found to

exist. Kansas has also ruled as to the latter in Ware vs.

Wichita. If aesthetic considerations are woven into validly

enacted zoning ordinances which deal with other factors, the

California Courts will tend to uphold them.

0
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 In summation, although the Courts are reluctant to useaesthetics as a sole determinent of exercise of the police

power, the past few years have shown a marked tendency to

uphold a regulation of aesthetics when they are reasonable

and interwoven within other valid exercises of the police

power.

Aesthetic or Architecural Controls Utilized in Cities across

the Nation.

Architectural or aesthetic controls across the nation have taken

many forms. However, they can be separated on a general basis

among the following classifications.

0

A) Anti look-alike/must look-alike ordinances.

These types of regulations are most often found in affluent

suburban communities which seek to regulate residential diversity

*73* either pro or con. The must look-alike regulations provide that

residential structures must harmonize with other structures in

the area if a certain percentage of the area or block is developed

with residences of a similar architectural style. Conversely,

anti look-alike ordinances prohibit in excess of·a certain

percentage of any block from having the same architectural style.

Often the same municipalities have both types, e.g., ordinances

employing the anti look-alike provisions in developing areas

and the must look-alike provisions in established neighborhoods.

Routinely, such ordinances are administered by building permit

-4-
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officers on t178' basis of building plans mitted at the
permit stage. Scarsdale, New York, Princeton Township, New

Jersey, Arlington Heights and Lake Forest; Illinois, Barrington,

Rhode Island, and South Euclid, Ohio, all have one or both of

these types of ordinances. These types of regulations would

2 ./32 appear to have little applicability to Wichita in that they are

rarely found in larger cities, would require a large increase

in building permit personnel, and do not address the primary

problem in Wichita of architecturally regulating commercial

uses.

B) Historic District Preservation

Regulates exterior architectural modification in designated

historical sections of the city. The prime examples are

found in the aforementioned areas of New Orleans, Santa Fe,

Nantucket and Beacon Hill, as well as other cities of histori-

cal significance such as Savannah, Georgia. Wichita has the

only historic landmark preservation ordinance in Kansas and

embodies two historic districts as well as numerous individual
P

historic structures. These types of ordinances are most often

administered through design review boards although a few areas

utilize the building permit officer with appeal to the govern-

ing body.

C) Regulations Affecting Specific Uses Such as Billboards,

Junkvards, etc.

42
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Most common type of aesthetic control although often established

for purposes of health, safety and public welfare. Most cities

in the United States have some form of this type of regulation and

it is most often enforced at the permit level. The Wichita Zoning

Ordinance has provisions regulating both signs and requiring

screening of junkyards and salvage operations. The screening

and landscaping provisions of the Zoning Ordinance also would

be an example of aesthetic control.

D) Incentive Bonuses for Site Review

These types of ordinances are found in traditional zoning

regulations whereby the bulk, height and density require-

ments are strictly defined with certain districts permitting

a development bonus contingent upon the submission and approval

of a development plan which also controls architectural style.

The Rosslyn area of Arlington County, Virginia, is the most

often cited example of this type of aesthetic control. The

developer is granted bonuses both in terms of density and bulk

in exchange for submission of definite site plans, including

architectural review. The major prerequisite for this type of

zoning incentive is that the existing zoning districts must

be as strict as possible without constituting a taking of

property. This makes the application of such techniques for

architectural review almost undsable in Wichita, because the

existing zoning districts are so lenient in terms of bulk,

density and use (especially in the "B" Multiple Family and

-6-
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Commercial Districts) that no one would ever need a bonus.

Even the new zoning ordinance does not propose this degree

of strictness.

i %506
4*Itii Another problem is that such ordinances tread close to "con-

tract zoning" which is generally assumed to be illegal in

Kansas (except as expressly permitted by the PUD legislation).

The ordinance can be structured so that site plan approval is

technically a condition to be met in obtaining a building

permit rather than a prerequisite for zoning.
f

E) Design and Site Review Required of All Building Permits

This is the most ambitious of all the architectural review

549*
controls and is genrally found in smaller communities in Cali-

fornia, Oregon and Colorado. The most widely cited of such

regulations is found in Beaverton, Oregon, which established

a five member Board of Design Review in 1971. No building

permit may be issued without the review and approval of the

Board as to site, sign, landscaping, and design plans. Only

single family and duplex structures are exempt from such

review. The Review Board is appointed by the mayor and

representation of design and site development disciplines, as

well as financial and business interests is required by

ordinance. The standards for design review are contained

in the ordinance and plans are reviewed by the Planning Staff

for compliance prior to Board review.

-7-
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The major problem with the application of design and site
deb ·%:

review of all plans in Wichita is that most of the communities

which have such requirements are rather small and don't have

5441 a large volume of permit applications. (Beaverton only had

75 reviews in the first eighteen months.)

In Wichita, city staff would have to be increased tremendously

to provide for adequate design review and the Board itself

would be considering probably 30 to 50 applications at each

meeting. Also, because of the interrelationship of lenders,

architects, planners, and builders, those communities which

have total design review have shown a tendency to apply the

standard most stringently on "outside developers" while

approving local builders plans in a more lenient way.

F) Overall City Design Commission

These types of ordinances differ from the preceeding types in

that Overall City Design Commissions do not concentrate on each

individual building permit per se, but work to provide overall

goals and objectives for the City regarding design, often with

different areas of the City divided into different design

districts.

Following an intensive "Goals for Dallas" program of a decade

ago (which included specific objectives in terms of urban

design), the City of Dallas created an urban design division

4
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e
within a combined planning and development agency. A core

staff of 20 specialists aid all other agencies, developers,

and community groups in a continually expanding range of

activities. The staff provides guidance for several major

'Fi
development, conservation, and ethnic community districts.

Much work is done on city owned or controlled items, e.g.,

traffic signals, street light standards, other street furni-

ture, street patterns and circulation, park locations and

designs and historical theme conservation areas. Around the

city are projects, districts, and corridors subject to new

design concepts and guideline controls. Design review is

performed on zoning changes in areas identified as special

districts.

11,Flt

The City of Baltimore, Maryland has created a sophisticated

design review and management system which is helping to improve

design in the city. All publicly funded projects are reviewed

by a design advisory panel which consists of architects and

landscape architects. An ordinance provides that one percent

of the cost of public projects be spent on works of art.

.

The City of Seattle established a municipal design commission

t.FR
in 1968 to act in an advisory capacity to the city council in

4 *i
connection with design aspects of all capital improvement pro-

jects.

The City of Portland, Oregon, has established an overlay zoning

distict, the Design Zone, for the purpose of conserving and

-9-
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enhancing the appearance of the city. Most often the "D" zone

is applied to areas of scenic value, historical note, and

architectural merit. A design committee of the City Planning

Commission reviews all building permits in the "D" zone and

has the authority to require changes in appearance of the

building or land.

Kansas City, Missouri has general planned development districts. -I

A general land use plan is approved for each district which

includes specific land use control zones with urban design

standards.

The overall city design commissions' functions range from 4'' p

ft€*i
merely approving the design of municipal funded projects to 34*3?4

i.€?'e .: WE:

approving building plans of private developers in certain
-9-0) 4)900

districts. These special districts tend to be areas of unique

natural beauty, historical significance, or ethnic/cultural

-               heritage centers. Although Wichita could attempt such aesthetic

regulation (e.g., setting up a special "river corridor" to

review plans in a special district adjacent to the Arkansas

River), the overall city design commission is not a technique

which would address the major problem in Wichita of large com-

mercial activities designed on a piecemeal basis. It is certain

that creation of an overall city design commission would increase

staff expenditures substantially and such commissions need a

consensus in establishing overall urban design goals and

objectives.
*@Ad#qi>

**er
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74*215j Board of City Commissioners

Robert A. Lakin, Director of Planning

C.U.P.'s - Aesthetic Control, Design Consideration and
Approvprocess.

The Problem - As stated by the Commission, many of the city's

larger developments look terrible. This is expressed as dis-

satisfaction with a number of items. Included in these con-

cerns is architectural style, divergence or use of several

architectural themes on the same "project"; the creation of

multiple structures when a "center was promised; a·-row-of-

parking unbroken by interior site landscaping; lack of con-

tinuty in sign graphics both on faces of buildings or for

street area signs,xtent,lof landscaping/screening approved
and installed; the care and maintenance of landscaping, walls

and fencing; and the failure to build what was promised.

There may be more items. Some are more significant than

others. Commissioners, staff and public also have different

perceptions as to what is good design and what is not.

Another problem has been enforcement of C.U.P. conditions

throught the construction stage and particularly after

occupancy of the project. As the latter condition, main-

tenance of plantings and walls as well as unauthorized modifica-

tions have been a problem.

9
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On July 26 1977, the City Commission directed the administrative

staff to develop proposals for the control of aesthetics of con-

struction and the methods of enforcement to assure that develop- li

ments are built in such a way as to be compatible with the sur-

Nff -* rounding neighborhood.

Development of C.U.P. provisions in Wichita

The evaluation of design approval of larger tracts in Wichita

has swung from a precise and demanding set of requirements to

a very loose set of provisions now contained in the ordinance.

In the 1950's, the Planning Commission, staff and City Commis-

sion recognized that large scale developments such as shopping

centers created special community and area problems which should

be dealt with as a condition of development approval. To obtain

approval for a shopping center, a precise site plan including

specific building size and location was required. Also, an

economic justif icatiddl a traffic study and plan; and a land-

scape plan was required. Also a specific time schedule for

development was required. When approved by the Board of City

Commissioners, allAwere filed with the Register of Deeds.
t

Detail level approvals given before leases were signed proved

to be too confining. Building areas changed with leases, new

design concepts developed and economic conditions changed.

When the owner of Towne East first obtained their zoning

(1600 A) (not the current owner or developer) they requested

-2-
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and obtained a complete change in procedure for C.U.P. approvals

which resulted in the regulations we use today.

These regulations now deal only in generalities, super set-
.PAIL€
1,4.1 ¥

backs, curb s, landscape at the edges and a limitation

on uses (semeillial••- many read 'uses as permitted in LC") and

maximum bulk controls (floor area ground coverage, etc.). The

latter usually far exceed the market potential and are in essence

no control at all.

A basic problem is that shopping centers and large apartment

projects are never really put together until after zoning is

obtained. The process is largely one involving speculation.

This is not wrong, but answer:F to problems identified above

are not easily solved until the project firms up or unless

the developer put# substantial predesign money into the project.

Most applicants asking for such zoning have not been willing

to do this and to date, neither the Planning Commission nor

City Commission have made this a requirement for presenting

applications and recebling approval.

Pursuant to < , members of my staff have researched

existing ordinances in other cities to determine the most

efficient and economical methods to assure development which is

both architecturally compatible with the neighborhood, yetlnot
unduly generate more "red tape .

t
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major problem in Wichita has been tY- large scale commercial

 developments which are originally proposed as an integrated unit,
fiI

,1 rare.developed on a parcel by parcel basis by different owners

 and builders. When looked at on an individual basis, the
  911 uses/buildings may well be aesthetically pleasing on an

 individual basis, yet when viewed in total, form a visual

4 49 hodgepodge of unrelated architectural styles .9'The problem
is further complicated by franchise operations which have

 their own individual design standards and site development

 e plans which are duplicated in every location across the county
without regard for the individual setting. One example of  development which has quality buildings on an individual basis,
1 however, is an architectural mismatch in total, is the Cobble-

4
stone Alley development on the southeast corner of Central and

Rock Road. Originally conceived (and sold to the public, MAPC,

and Board of City Commissioners) as an integrated development

of quaint shops with an architectural blend, financing problems

led to an individual parcel sell off with such divergency in

architecture from the colonial style Ethan Allen furniture

store to the modern theaters located on the site. Even the

architecturally integrated and pleasing Towne East Square

development has the individual franchise restaurant operation,
ti€*A

Sambo's, which appears totally out of place with the surround-

ing development.

k

These situations arise, as I see it, from a lack of adequate

feasibility stud,les by the applicant; the lack of expertige by

-4-
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the developer in going from conversion of raw land to developed

parcel; i*rand/or def iciencies in our Community Unit Plan

regulations, wh*eh··-...... 3#.#1*p..J in tha pre To -no En'7+ dayo.

,·4 ,g*lia This fact has been recognized by the staff for some time and

accordingly, considerable effort has been expended in develop-

ment of a three phasel).U.D.Yordinance which is modeled after

the recommendations of the American Society of Planning

Officials and has been successfully employed in other major

cities across the nation over the past ten to twenty years.

This P.U.D. provision has been incorporated into the proposed

zoning ordinance as an optional device and will be considered

along with the proposed ordinance in public hearings slated

for AVI/IId-Ii.*I#,2, spring of 1978.

The Planned Unit Development (P.U.D.) District is not located

on the zoning map per se, but specific parcels would be desig-

nated only after application by the developer and approval by

a designated public body as a zone change to the P.U.D. district.

The essence of the P.U.D. combines the traditional idea of

zoning, e.g., regulation of use, height, bulk and improvements

with subdivision techniques of lotting arrangements and guarantee

of public improvements. Fundamental to the P.U.D. process is the

site plan review with three principal actors -- the developer,

the public review authority represented by staff, planning com-

mission and governing body, and those people who reside in the

area of the proposed development.

The American Society of Planning Officials has recommended a

three stage review process:

-5-
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1) a preapplication conference - usually with staff to discuss

concepts, policies and standards

2) a preliminary plan submitted for public hearing and con-

taining the general uses;Bus-iimitations, setbacks,

internal circulationA(vehicular and pedestrian) and

general arrangement of buildings, open space, landscape

areas, buffer areas (and techniques), controlling

standards such as residential density, number of units

or commercial controls (floor area, etc.) and parking

standards

3) a final development plan which contains the design specifics

of the preliminary development plan in their final form. A

detailed site plan shall be included in the final develop-

ment plan. However color, materials, texture and architec-

tural style as indicated by building elevations are not

normally part of the ordinance requirements.

Inherent in the three stage process is the timing element.

The preliminary plan shall be approved for a specific period

of time, with final plan submission required in a given time

frame, and failure to build with a certain period after final

plan approval shall constitute terminption of the approval

unless an extension is granted by the governing body. Thus,

the overall develohment is tied to an integrated specific

proposal with development occurring in a specified way within

a specified time.

-6-
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Alternate Approaches to Design Control

We have reviewed the commonly used design control techniques

and have described those activities in Appendix Few, if any

of these techniques appear to be adaptable to Wichita.

4. ..4,45 9

_ Aesthetic Control in Wichita
4

Although Wichita may not have had the specific type of architec-

4 f 1
tural controls discussed in the appendix, several types of such

control have been,existence.

A) Urban Renewal Projects - the Urban Renewal Board considers**4

specific redevelopment projects with the building and

architecutral plans approved in conjunction with the

project. Plan modification requires Board approval &*00.4 L

B) Aesthetic Type Ordinances - sign controls and screening

and landscaping provisions are found within the current

ordinance.

C) Historic Landmark Preservation Districts - a.,-pee,•*eee*¥--

ted# the Historic Landmark Preservation Committee reviews

architectural plans for exterior improvements of designated

landmarks or structures located within a designated histori-

cal district.

ff411
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D) Private y¥nants - although not enfeable by governmentalbodies,  existing subdivisions have private covenants
which require architectural review of building plans by a

designated body (Rockwood, Benjamin Hills, with standards
for style, height, etc.

I.P.

W E) Previous attempts *virchitectural integrity on C.U.P. ' s,-

wo C.U.P. ' s which have been approved in Wichita contain
some form of architectural reference:

1) Comotara C.U.P., (revised DP-46) contains a state-

ment on the Commercial Parcel as follows: "Architec-

tural Control of all Buildings will be consistent

through total commercial office areas". The language

was included by the developer and not as a requirement

by the City. The statement is fairly open ended and

contains no specific standards of what constitutes

consistent or architectural control". It will be

pretty much to the discretion of the plans examiner

in the Office of Central Inspection to determine what

these terms mean.#niversity Gardens (revised DP-8)
C.U.P. required: "the buildings on parcels 8, 10, and

11 shall be designed and constructed as an integrated

shopping center structure. Each building shall be

attached to the other by means of a common wall or
St

walls resulting in a single continuous structure...".

-8-
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Integrated as used in the discussion of C.U.P. approval

appeared to relate to a structure having common walls

and central location as opposed to bblestone which
developed as a series of separate (as opposed to

integrated) buildings. Language or direction of design

2«terior as to color, texture, type o f material or A

architectural style was not ·req/,4,·red-t.. ' ded in · 
TT D .rr"".1 As interpreted by the Office of

Central Inspection the similar architectural detail on

the decorative awnings also contributes to an integrated
3-174%#

shopping center although the K-Mart and Dillons buildings

are somewhat dissimilar in appearance. he lack

of specific design standards puts the permit issuance

 authority at a e,Ua disadvantage in determinexactly
what is required. However, it should be recognized

that to write design standards is quite difficult even

if deemed desirable.

Alternates for Wichita

If the definition of the problem in Wichita, e.g., the develop-

ment of large commercial areas unrelated in appearance either

to the surrounding area or to each other is the main problems*

certain of the non-applicable techinques can be discarded.

Anti look-alike ordinances do not address the issue; development

incentives for site plan review are not possible under the

present zoning ordinance unless the high level of existing

rights in the ordinance are reduced to make incentives more

-9-
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attractive; and special regulations and histori€districts don' t

address the problem. Of the remaining control)techniques, the
fl '-4 1

site design review board -28==,45•·-**41.. -_..1--rme-would require

91<49,4 large increases in city staff, as well as requiring some fundamental

changes in existing departments. Should the Commission seek to

explore these techniques further, it is suggested that the

Department of Law prepare an analysis of the legal issues involved
4

and that the Department of Public Works prepare some preliminary

cost estimates for increased staff needs. An advisory committee

representing developer interests and local architects should
r

also be consulted on the subject.

As an alternative to the above it is recommended that the three

stage approval process for Planned Unit Development as proposed

in the new zoning ordinance is the most efficient and economical

way to address the problem in Wichita. This involves the sub-

stantial upgrading of the existing C.U.P. process. The primary

advantage is one of cost. No increase in staff would be required

and, in addition, the neighborhood or surrounding area would have

a voice in the plan development during the public hearing process.

The P.U.D. Ordinance as contained in the proposed zoning ordinance

may need further clarification to embody the specific design

review areas, I've ouggcotcd on p.b#--22;, Certainly additional

changes will be needed if the Commission wishes to add the areas

of building architectural review. Should the Commission

desire to move in this manner, staff should be instructed to

make those changes prior to the public hearings on the proposed

zoning ordinance.

-10-
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If the direction is to the P.U.D. procesa determination

must be made as to who is to be the "local administrative  -
authority" to carry out the P.U.D. approval. This can be

retained by the governing body, or delegated, such as to the 
MAPC or specific staff or a combination thereof. Much of the

review and approval process seems to be administrative in,4 +•+;-42.
nature. Retention by the Board of City Commissioners*ill

further increase its work load. However, if the rather sub-

jective area of "good design" is to be satisfactorily resolved,

final approval authority should probably be retained by the

4

Z?6€3

I kew

2

tgat€4•01{er-
Commission. A procedure e*Vadmlnistrative adjustments by dro

staff with) reportstmonth13[;2:4221taken could be
initiated. Preliminary P.U.D. approval would be by Board

of City Commissioners through MAPCA Final plan approval could
01160 426•, C.'>VA'h'-1 h

be by MAPC with appeal to Board of City Commlssloners. Specific

proposals.could be brought to the Board of City Commissioners

aJ-CE j--A-

042*
01*3

when/lordinance Gbiages are submitted. However, the stall-

wou'e toaeanndication as to the degree involvement
to which the Board of City Comntissioners would want to partlci-

- p.U,q on CM P'z-
to *i·ghtly add additional conditions

as a matter or policy on C.U.P.'s now gaining approval under the

existing C.U.P. ordinance. Specific changes 49 be considered-
0-41# 4

2-«1, 6.,t.a.1 *m.4413

1) Require feasibility studies as a condition of approval.

pate.

Another·Aa. is

/37

-11-
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2) Establish time limits for action,

3) Require detail planting/landscape plans to be submitted

to Board of City Commissioners and MAPC at time of hear-

ing and approval. Same for detail on Walls Alternates

to this would be to retain approval by the Director of

Planning Oror PalksA or t=&.w'i'-At=t4/(
Aof the landscap ie,speclfied on the C.U.P. , Z.., tnick,

deciduous to hide/screen a given view; hide ca,* on lots;

provide attractive verticil wall with solid hedge material

etc., veiements spaced *Re,7 - L ; ground cover other

than grass, used for screening£ i

4) When landscape/screening i*:s plant material is to
be used, require wa·*ee-*·hret*g4t underground watering

systems or adequate number of and strategically located

water outlets. This would also apply to (8) below if

adopted.

5) Require an internal circulation plan approved by Traffic

Engineering, at the time of MAPC and BCC hearing-and

approval 804 e r

6) Require Traffic Studies when deemed appropriate.

7) Instruct Central Inspection Division to require fiscal

guarantees for screening, walls, landscape and major

-12-
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entrances, irrigation systems (on-site improvements)

when•building permit for main buildingsvis issued and

when the same is not included in the same construction

contract.

8) Require parking lots or areas of parking lots having over

t
40 spaces to have landscaping provided to break up large

expanses of asphalt.

t

Additional items the Commission may wish to consider, but

which are not recommended due to problems discussed elsewhere

in this paper are: f

1) As a condition of C.U.P. approval, require that before

building permits are issued, that the following be sub-

submitted to the Board of City Commissioners for review

and approval.

a) Site plan including location of all buildings and

1. 27 detailed internal traffic circulation plan.

*92162 b) All buildings including type, elevation(s), color
7 <4@*»

and texture of material.

c) Detail of all sign on building faces.

Approval to be determined as to quality of design, com-

patibility as to blending with and being part of the

-13-
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adjoining and nearby development (both existing and planned)

and environment, conformance to statements of intent by

the developer, MAPC and BCC at the time of C.U.P. approval.

A third ail,429411,4.e is related to enforcement. The following

are a series of policy and or administrative acts to provide

better enforcement. These have been jointly reviewed by MAPC

and Public Works.

1) A checklist be developed (im ".'culd liko to confer.Bith

CID
*ou on tho format) ·to bc initiated by yetti ufflue (plans

examiner staff) for use by the field inspector. This

would be in addition to or an expansion of items normally

checked regarding construction inspection. Things that

should be included are:

a) fences or wall

b) landscape material (refer to separate plan - give *efft.,g
reference phone to call for assistance, MAPD or

Firsching); sprinkler or faucet installation for

maintenance of pla]materials
c) curb cuts

d) major entrance design and construction (reference

to Traffic Engineering for assistance)

e) special drainage provisions (pond, lining, grade,

etc.)

f) other special items which might be individual to

the specific C.U.P.

*324' -14-
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2) The plans examination staff should keep a running total

on each C.U.P. of the gross floor area, both on the total

site and individual parcel basis. Any plans submitted on an
fit

existing C.U.P. site should specifically note all existing

343 structures, their gross floor area, and G.F.A.Aoff the pro-

posed structure.

3) No permits should be issued on any C.U.P. unless the entire

site (as developed to date) is in compliance or the Board

of City Commissioners rules otherwise.

4) No administrative adjustments on C.U.P.'s should be granted

unless the total site (as developed to date) is in com-

pliance or the Board of City Commissioners rules otherwise.

5) No occupancy permit shall be issued unless the required

screening or landscaping, entrances (drives) and or other

C.U.P. rerquirements have been installed or completed or u.£

ve been guaranteed to be put in by a speci f ic date.

t 6) No improvements should be deferred until a later date

unless sufficient guarantees (cash, letter of credit,

etc.) have been made for the improvements.

Summary

It is remmeyded that the paper be re<trredo the MAPC, CPO,
Real Estatdvisory Board and the Wichi<29·tectural

organiion for iew.
-15-
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It iswecommended that:

-- 1) The specif ic reeommeadeUen in Alternate B be
r

identified and stated as Board of City Commis-

sioners policy for immediate implementation.

2) That the Commission approve in concept the three

tier procedure for PUD, Alternate A, and indicate

their initial (not binding) preference as to the

degree of Board of City Commission involvement in

approvals.

3) The Board of City Commissioners concur in Alternate

C as to enforcement procedure.

4) Provide such other direction as deemed in the public

interest.

At':
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Appendix A

Background Information on Aesthetic Controls

Early efforts or design control is not a recent concept. It was

used in the 19th Century to preserve the environment near public

monuments of buildings of historic significance. Since then,

I. municipalities have exercised such control to exclude construe-

tion that is out of character with other development in the

area, to enhance an historical characteristic or theme within

an area, and to prohibit or de-emphasize billboards, tall build-

ings, and other visual interference of scenic vistas and areas

of natural beauty.

The first application of public architectural review to

influence the appearance of new or reconstructed private

buildings in the United States is generally credited to Santa

Barbara, California. A 1925 ordinance established an

architectural review board following an earthquake which

destroyed a substantial number of structures on the principal

business street. The board passed upon some 2,000 building

permits over an eight month period and succeeded in having new

construction proceed in the "Old California" style. The

ordinance was then repealed. WN«.99

Over the next few decades architectural controls were confined

primarily to regulating "nuisance" type situations such as

junkyards and billboards or in preserving areas of a unique

-17-
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historic and architectural heritage as in the preservation of

the French Quarter in New Orleans, Louisiana; the core area

of Santa Fe, New Mexico, and the waterfront areas of Nantucket,

Massachusetts.

Since the late 1950' s however, other arch- tectural or c :te. ior

design review boards have been established throughout the

nation, with each board having varying degrees of power and

responsibility.
9%45

Legal Considerations

»90

--ber-1 0 --1 ·=e'*enss might be expected, design review boards
and their relationship to aesthetics have been the subject of

considerable legal discussion.

t

The regulation of appearance in historic preservation areas has

by now received rather firm judicial acceptance. Beginning with

the New Orleans cases stemming from the Vieux Carre provisions

of the Louisiana Constitution and extending through advisory 4.51

opinions in Massachusetts relating to preservation of Nantucket

and Boston's Beacon Hill, the string of cases includes a 1964

decision by the New Mexico Supreme Court upholding rather

detailed architectural regulations for the Historical District

cf Santa Fe (including a restriction against window panes more

than 30 inches square).

-18-
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The Oregon Supreme Court has sustained total exclusion of

junkyards from a city solely on aesthetic grounds, the

Pennsylvaa Supreme Court has sustained the licensing of
feLS

junkyards on the basis of aesthetic affect on the community,

and the highest courts f both Washington and Kentucky have

sustained requirements that junkyards be fenced or screened

from highways. The New York Court of Appeals has upheld a

prohibition against clotheslines in front yards and an inter-

mediate court in New Jersy upheld a prohibition agailjst park-

ing of trailers outside a building; bothlon aesthetic grounds.

Both California and North Carolina have state enabling legis-

lation which authorizes site and design review boards. The

judicial history of architectural controls on structures and

buildings has been rather spotty with cases in New York in

the early twenties ruling that aesthetics alone were not a

valid exercise of the police power yet aesthetic ends could be

achieved by stretching the purpose of an aesthetic regulation

to reach the orthodox components of the police power -- public

health, safety, and morals. The California Courts generally

invalidate restrictions on the use of private property for

aesthetic purposes alone as an unconstitutional taking, yet

have ruled that aesthetic purposes may be considered, as a

part of the police power where other factors are found to

exist. Kansas has also ruled as to the latter in Ware vs.

Wichita. If aesthetic considerations are woven into validly

enacted zoning ordinances which deal with other factors, the

California Courts will tend to uphold them.
9*t '
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In summation, although the Courts are reluctant to use

aesthetics as a sole determinent of exercise of the police

power, the past few years have shown a marked tendency to

uphold a regulation of aesthetics when they are reasonable

and interwoven within other valid exercises of the police

power.

'33*4
Aesthetic or Architecural Controls Utilized in Cities across

the nation.

Architectural or aesthetic controls across the nation have taken

many forms. However, they can be separated on a general basis

among the following classifications.

A) Anti look-alike/must look-alike ordinances.

These types of regulations are most often found in affluent

suburban communities which seek to regulate residential diversity

either pro or con. The must look-alike regulations provide that

residential structures must harmonize with other structures in

the area if a certain percentage of the area or block is developed

with residences of a similar architectural style. Conversely,

anti look-alike ordinances prohibit in excess of a certain

percentage of any block from having the same architectural style.

Often the same municipalities have both types,e.g., ordinances

employing the anti look-alike provisions in developing areas

and the must look-alike provisions in established neighborhoods.

Routinely, such ordinances are administered by building permit

-20-
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officers on the basis of building plans submitted at the

al·?·54,
permit st.ge. Scarsdale, New York, Princeton Township, New

Jersey, Arlington Heights and Lake Forest, Illinois, Barrington,

Rhode Island, and South Euclid, Ohio all have one or both of

these types of ordinances. These types of regulations would

appear to have little applicability to Wichita in that they are

rarely found in larger cities, would require a large increase

in Juilding permit personnel, and do not address the primary

problem in Wichita of architecturally regulating commercial

uses.

B) Historic District Preservation

Regulates exterior architectural modification in designated

historical sections of the city. The prime examples are

found in the aforementioned areas of New Orleans, Santa Fe,

Nantucket and Beacon Hill, as well as other cities of histori-

cal significance such as Savannah, Georgia. Wichita has the

only historic landmark preservation ordinance in Kansas and

embodies,it historic distric as well as numerous individual

· istoric structures. These types of ordinances are most of ten

administered through design review boards although a few areas

.with
utilize the building permit officer wheen appea to the governe¥:-

ing body.

C) Regulations Affecting Specific Uses Such as Billboards,

Junkyards, etc..

Most common type or aesthetic control although often established

for purposes of health, safety and public welfare. Most cities

-21-
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in the United States have some form of this type of regulation and

it is most cften enforced at the permit level. The Wichita Zoning 71
Ordinance has provisions regulating both signs and requiring.al -
screening OI JunKyaras ana salvage operations. ine screening

and landscaping provisions of the Zoning Ordinance also would
be an example of aesthetic control.

D) Incentive Bonuses for Site Review

These types of ordinances are found in traditional zoning

regulations whereby the bulk, height and density require-

ments are strictly defined with certain districts permitting

a development bonus contingent upon the submission and approval
of a development plan which also controls architectural style.
The Rosslyn area of Arlington County, Virginia, is the most
often cited example of this type of aesthetic control. The

developer is granted bonuses both in terms of density and bulk
in exchange for submission of definite site plans, Including
architectural review. The major prerequisite for this type of

zoning incentive is that the existing zoning districts must
be as strict as possible without constituting a taking of

property. This makes the application of such techniques for

architectural review almost unusable in Wichita, because the

existing zoning districts are so lenient in terms of bulk,

density and use (especially in the "B" Multiple Family and

Commercial Districts) that no one would ever need a bonus.

Even the new zoning ordinance does not propose this degree
of strictness.

-22-
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Another problem is that such ordinances tread close to "con-

tract zoning" which is generally assumed to be illegal in

Kansas (except as expressly permitted by the PUD legislation) .

The ordinance can be structured so that site plan approval is

technically a condition to be met in obtaining a building

permit rather than 9 prerequisite for zoning.

E) Design and Site Review Required of All Building Permits
1./--

This is the most ambitious of all the architectural review

controls and is genrally found in smaller communities in Cali-

149:43. u

imilit {1
IOrnia, Uregon ki.Ili LU.LOr,UU. 111, Inub, w.lue.Ly uiL==u U. =,uu-

regulations is found in Beaverton, Oregon, which established

a five member Board of Design Reivew in 1971. No building

permit may be issued without the review and approval of the

Board as to site, sign, landscaping, and design plans. Only

single family and duplex structures are exempt from such

review. The Review Board is appointed by the mayor and

representation of design and site development disciplines, as

well as financial and business interests is required by

ordinance. The standards for design review are contained

in the ordinance and plans are reviewed by the Planning Staff

for compliance prior to Board review.

fit 1
The major problem with the application of design and site

review of all plans in Wichita is that most of the communities

which have such requirements are rathur small and don't have

a large volume of permit applications. (Beaverton only had

75 reviews in the first eighteen months.)
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In Wichita, city staff would have to be increased tremendously

to provide for adequate design review and the Board itself

would be considering probably 30 to 50 applications at each

meeting. Also, because of the interrelationship of lenders,

architects, planners, and builders, those communities which

9*429lp

have total design review h: -·e shown a tendency to apply the

standard most stringently on "outside developers" while

approving local builders plans in a more l¢enient way.

UK

f

t
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) Overall City Design Commission

iese types of ordinances differ from the preceeding types in that Overall

lesign Commissions do not concentrate on each individual building permit

5, but work to provide overall goals and objectives for the City regarding

1, often with different areas of the City divided into different design

Lets. 44
)llowing an intensive "Goals for Dallas" program of a decade ago (which

ted specific objectives in terms of urban design), the City of Dallas
;283,. 1 1-1 created an urban design division within a combined planning and development

agency. A core staff of 20 specialists aid all other agencies, developers,

and community groups in a continually expanding range of activities. The

staff provides guidance for several major developmenti:conservation, and ethnic

- community districts? Around the city are projects, district and coridors    F
subject to new design concepts and guideline controls. V/Design review is 27 - . 4

performed on zoning changes in areas identified as special districts -J li

The City of Baltimore, Maryland has created a sophisticated design review

and management system which is helping to improve design in the city. All -1..

publically funded projects are reviewed by a design advisory panel which

consists of architects and landscape architects. An ordinance provides that one

ill percent of the cost of public proj ects be spent on works of art.

The City of Seattle established a municipal design commission in 1968 to act in
an advisory capacity to the city council in connection with design aspects of all

capitol improvement projects.

 The City of Portland, Oregon, has established an overlay zoning district  
 the "D" Design Zone, for the purpose of conserving and enhancing the appearance

of the city. Most often the "D" zone is applied to areas of scenic value,

Planning Commission reviews all building permits in the "D" zone and has thehistorical note, and architectural merit. A design committee .f the City

11 - authority to require changes in appearance of the building or land.

tf

29

ill

Kansas City, Missouri has general planned development districts. Ageneral land use plan is approved for each district which includes specific land 
*P-1....7 ..-+Mil

use control zones with urban design standards,
%#.D. I .cr,;9.
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