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WICHITA-5EDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT June 8, 1978

To E. H. Denton, City Manager

FROM Robert A. Lakin, Director of Planning

SUBJECT DR 78-12 - Proposed Amendment to the Historic Landmark
Designation Section (28.04.195) of the Zoning Ordinance.

Attached hereto is a delineated copy of a proposed amendment
to the City Zoning Ordinance related to Historic Landmark
Designations. Also attached is an excerpt from the Minutes of
the Planning Commission meeting of May 25, 1978, containing
the commentary and action taken by the Planning Commission
following the hearing on the proposed amendment. This item is

scheduled to appear on the June 20, 1978 Agenda for consideration
by the Board of Wichita City Commissioners.

BACKGROUND:

During the previous consideration by the Board of Wichita City
Commissioners of a request for demolition permits on structures
located at 1102 and 1108 North Topekd Avenue within the
established Topeka-Emporia Landmark District, it was determined
that the existing wording of the Historic Landmark Designation
section of the City Code (28.04.195) provides for the automatic
elimination of the landmark designation from properties when
permits are issued for the demolition of structures thereon.
It was furthermore indj.cated that it was not the intent of
originators of the IIistoric Landmark Designation section of
the Code to provide for the automatic elimination of the
designation from properties within established historic land-
mark districts.

els

The owner., of the properties at 1102 and 1108 North Topeka
indicated that should demolition permits be issued for their
structures, they* were willing to retain their property within
the Landmark District and subject their future proposed deve-
lopment to the review of the Historic Landmark Preservation
Committee. The property owners and the Historic Landmark
Preservation Committee subsequently entered into a restrictive
covenant agreement to achieve their desired ends and the
Board of Wichita City Commissioners took action authorizing the
issuance of demolition permits. The Board of Wichita City
Commissioners furthermore directed that the Historic Landmark
Designation section of the City Zoning Ordinance be amended to
provide for the retention of properties within established
historic landmark district; following the removal of structures
that may be existing thereon.
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E. H. Denton

June 8, 1978

Page 2

SUMMARY:

On May 25, 1978, the Metropolitan Area Planning Commission
considered a proposed amendment to the City Zoning Ordinance
which would retain properties within established districts
following the removal of structures. This is to be accom-

plished by adding to the last paragraph of Section 28.04.195
those phrases underlined below thereby making the paragraph
read as follows:

" In the event a permit is issued as provided for in
Section 2.12.1024 of this code, for the demolition
or removal of a designated historic landmark
structure not located within a landmark district,
the Superintendent of Central Inspection shall
instruct the Metropolitan Area Planning Department :
to remove the designation from the official zoning
map of the City; provided that, upon removal of a
structure within a historic landmark district, the 1

land shall retain its classification as, and remain
a part of said designated landmark district."

After consideration of this proposed amendment by the
Planning Commission, COLE moved, BARRIER seconded that the
Planning Commission recommend to the City Commission the amend-
ment be approved. The motion carried by a vote of five in
favor (COLE, BARRIER, TAYLOR, MAY and BELL), and three opposed
(HENNESSY, SAVINA, and BAYOUTH). Jones and Greider were absent.

RECOMMENDATION:

It is recommended by the Planning Commission that this proposed
amendment €o Section 28.04.195 of the Code of the City of Wichita
be adopted.

Alur -4 el(.L)
Robert A. Lakin, Ditector of Planning

RAL:RLY:vn
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AN ORDINANCE AMENDING THE PROVISIONS OF SECTION

28.04.195 OF THE CODE OF THE CITY OF WICHITA, KANSAS:
PROVIDING FOR ZONING CLASSIFICATION OF LAND UPON

REMOVAL OF STRUCTURES LOCATED WITHIN OR OUTSIDE A

HISTORIC LANDMARK DISTRICT AND REPEALING THE
ORIGINAL OF SAID SECTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA

>%1

1

t..:

KANSAS:

"Historic Landmark Designation. The purpose and intent

SECTION 28.04.195 of the Code of the City of Wichita, Kansas,

shall read as follows:

of this section is to provide means of designating on the official

zoning map of the city of Wichita those properties determined to be

historic landmarks by the board of city commissioners of the city

of Wichita. The termination of eligibility for designation as a

historic landmark shall be based on the conclusions and findings

of fact of the historic landmark preservation committee as created 

and directed by Sections 2.12.1015 through 2.12.1025 inc].usive of

the code of the city of Wichita and upon the recommendations of the

metropolitan area planning commission following public hearing as

hereinafter provided. .

Upon recommendation of the historic landmark preservation

committee, an application may be initiated for the designation of a 5

historic landmark on legally described property or properties which
1*

have been incorporated into the historic landmark preservation plan

of the city of Wichita.
14

The applicant shall provide the names of the owner(s) of · =&04·

record, together with an accurate legal description of the property

proposed to be designated, and shall accompany the application with

a fee of seventy doliars to cover the expenses associated with the

handling of the case. The applicant shall also identify the specific

criteria as set out in Sections 2.12.1019 and 2.12.1020(2) of this

code under which the described property is proposed to be designated

as a historic landmark.
taR '-..

Upon receipt of· the ccmplete applicaticn and'fee, the N= Ell
metropolitan area planning department shall establish a case file
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and proceed to prepare a notice for a public hearing before the

metropolitan area planning commission. The notice shall be sent

by certified mail with return receipt requested to the owner(s) of

record of the property directly involved and shall be published once
in the official city newspaper at least twenty days prior to the

hearing date.

At the conclusion of the public hearing the metropolitan

area planning commission shall forward its recommendation for ap-

proval or disapproval of historic designation to the board of city

commissioners. In the event the board of city commissioners takes

action to approve the historic designation of the property involved,

the metropolitan area planning department, on the basis of the public

meeting record, shall set out on the official zoning map of the city

of Wichita a designation corresponding to the case number and a de-

lineation of the property involved.

The establishment of the historic landmark designation shall

in no way alter the uses permitted by the zoning classification or dis-
tricts of this chapter as previously established on the property.

A desire to change permitted uses will require the filing of an ap-

plication requesting a zoning change as provided for in Section
28.04.210.
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In the·event a permit is issued as provided for in ./.
Section 2.12.1024 of this code, for the demolition or removal of

a designated historic landmark structure not located within a land-

mark district, the superintendent of central inspection shall in-

struct the metropolitan area planning department to remove the .1
designation from the official zoning map of the city; provided that,

. upon removal of a structure within a historic landmark district, the
land shall retain its classification as, and remain a part of said

designated historic landmark district."

The original section 28.04.195 of the Code of the City of

This ordinance shall be included in the Code of the City of

Wichita, Kansas, is hereby repealed.

L Wichita, Kansas, and shall be effective upon its passage and publi- -4
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cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of

1978.

MAYOR

ATTEST:

City Clerk

Approved M to form:

Law
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EXCERPT FROM PLANNING COMMISSION MINUTES OF MAY 25, 1978:

24. Case No. DR 78-12 - Proposed amendment to the Historic
i Landmark Designation Section (28.04.195) of the Wichita

Zoning Ordinance.

Aff« ·15',

GALBRAITH reviewed the following memorandum with the
Commission:

PROPOSAL

In the event a permit is issued as provided for in
Section 2.12.1024 of this code, for the demolition
or removal of a designated historic landmark structure
not located within a landmark district, the superinten-
dent of central inspection shall instruct the Metro-
politan Area Planning Department to remove the designa-
tion from the official zoning map of the City; provided
that, upon removal of a structure within a historic
landmark district, the land shall retain its classi-

fication as, and remain a part of said designated land-
mark district."

BACKGROUND

Iii

703Et/zr

Appearing on the agenda for the May 25, 1978 meeting of the -.
Metropolitan Area Planning Commission is a proposal to amend
the Historic Landmark designation section of the City Zoning Brafige·,·

Ordinance. More specifically, it is proposed to add to the -si*

last paragraph of Section 28.04.195 those phrases underlined
below thereby making it read as follows: .1/ :amil

Under the present wording of Section 28.04.195 of the zoning
ordinance, the physical removal of the principal structure 11'Al#

from a property designated as a historic landmark automat-
ically eliminates the historic landmark designation from the
property. Although the elimination of the designation may be
appropriate on individual landmark properties, the Historic -i

Landmark· Preservation Committee has indicated that it was not

the intent of the originators of the current landmark desig-         -
nation section of the zoning ordinance to provide for the
automatic elimination of the designation from properties
within historic landmark districts.                                   -

The discrepancy in the intent and effect of the wording on
historic landmark districts was brought to light during a
recent review by the Wichita Board of City Commissioners of
a request for the issuance of demolition permits for proper-
ties located at 1102 and 1108 North Topeka. These properties
are located within the Topeka/Emporia Landmark District which
was approved for historic landmark designation by the Board of
Wichita City Commissioners on August 16, 1977.

During the course of the review of the demolition permits, the
prepe: ty owners indicated that they were not opposed to retain-
ing their land within the landmark district and thereby sub-
jecting their intended office development to review by the
Landmark Preservation Committee for conformance and compati-
bility with the character of the district.

To accomplish the desired ends of the historic district and
the property owners requesting the demolition permits, the
Historic Landmark Preservation Committee and the property
owners agreed and entered into restrictive covenants on the
future development of the properties at 1102 and 1108 North
Topeka.

The Board of Wichita City Commissioners thereupon approved the .
request for the issuance of demolition permits and .directed that , •GE"""'-I--

a proposed ordinance i·evision to retain properties within 2
historic landmark districts be referred .0 the Metropolitan ,43/lill.li

Area Planning Commission for consideration and recommendation. liff'H,1#MAI
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SUMMARY

9%,!.3 2*

The proposed ordinance revision set out above will provide for
the retention of land within official designated historic land-

1 mark districts following the physical removal of structures 4

11 located thereon. Representatives of the Historic Landmark
Mt';;:tePreservation Committee will he available for discussion of 4

this item during the August 25, 1978 hearing.
1 4.

i04*7er.

RECOMMENDATION

85

4:219· 7
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COLE stated that there are two things to be considered,
one is the District, irrespective of the structures in the
District, and the second is the landmark structure itself.

MARION CONE, Historic Landmark Committee, stated that
their own ordinance was very specific on this problem. When

they wrote the ordinance through the planning process so that
the Commission could consider the historic cases, there was
no part of the landmark ordinance which dealt with the removal
of landmark structures, so they inserted in the zoning ordinance
portion that if the structure were removed, then the desig-
nation would be removed, otherwise there was no other way to
remove the designation. She said it was a mistake on their

part not to make it clearer.

e:sig

It is recommended that the proposed ordinance revision be
forwarded to the Board of Wichita City Commissioners with
a recommendation for adoption.

HENNESSY questioned whether or not the City Commission · *C@•63,•..ct 'v Nor-,

had required either a restrictive covenant be given or they
would not issue a demolition permit. GALBRAITH stated that .4¢.f,

he was not present at that meeting, but felt the applicant .=1@=r

R.C. was willing to submit the covenant rather than having to wait
for a possible text amendment. HENNESSY said his concern was

if the applicant was not willing to submit the covenant, then Il
Plimt the City Commission would have denied his request. mill//1/imill:

HENNESSY said that his concern was for the people in the
district. They did not approve of the designation and now
their rights are being taken away on the property to do any-
thing they wish to do with it.

CONE said that she investigated 47 different ordinances
throughout the United States. They all have districts and
43 out of the 47 are exactly as the Landmark Committee's.

DAVINA asked how many residents were in that one district.
CONE stated about 102 residents. SAVINA asked if she expected
anymore to be removed. CONE said that she would think so, some
of the houses in that area are very deteriorated.

MOTION: That the Planning Commission
recommend to the City Commission that
the amendment be approved. Cole moved,
Barrier seconded and it carried with

a vote of 5 in favor (Cole, Barrier,
Taylor, May and Bell) and 3 opp,sed
(Hennessy, Savina and Bayouth). Jones

and Greider were absent.
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June 8, 1978

E. H. Denton, City Manager

%4#44
Robert A. Lakin, Director of Planning

DR 78-12 - Proposed Amendment to the Historic Landmark
Designation Section (28.04.195) of the Zoning Ordinance.

Attached hereto is a delineated copy of a proposed amendment
to the City Zoning Ordinance related to Historic Landmark
Designations. Also attached is an excerpt from the Minutes of
the Planning Commission meeting of May 26, 1978, containing
the commentary and action taken by the Planning Commission
following the hearing on the proposed amendment. This item is
scheduled to appear on the June 20, 1978 Agenda for consideration
by the Board of Wichita City Commissioners.

BACKGROUND:

During the previous consideration by the Board of Wichita CityCommissioners of a request for demolition permits on structures -
located at 1102 and 1108 North Topeka Avenue within the
established Topeka-Emporia Landmark District, it was determinedthat the existing wording of the Historic Landmark Designation .-
section of the City Code (28.04.195) provides for the automatic
elimination of the landmark designation from properties when Im=WO=: 'I?.
permits are issued for the demolition of structures thereon. 25..0.:1
It was furthermore indicated that it was not the intent of ed.4, ' floriginators of the Historic Landmark Designation section of

fBPS)'the Code to provide for the automatic elimination of the ,
designation from properties within established historic land- rE- 1. 11mark districts.

The owners of the properties at 1102 and 1108 North Topeka.
indicated that should demolition permits be issued for their
structures, they were willing to retain their property within
the Landmark District and subject their future proposed deve-
lopment to the review of the Historic Landmark Preservation
Committee. The property owners and the Historic Landmark
Preservation Committee subsequently entered into a restrictive
covenant agreement to achieve their desired ends and the
Board of Wichita City Commissioners took action authorizing the
issuance of demolition permits. The Board of Wichita City
Commissioners furthermore directed that the Historic Landmark
Designation section of the City Zoning Ordinance be amended to
provide for the retention of properties within established
Historic landmark districts following the removal of structures
that may be existing thereon.

0.2
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E. H. Denton
June 8, 1978
Page 2

SUMMARY:

On May 25, 1978, the Metropolitan Area Planning Commission
considered a proposed amendment to the City Zoning Ordinance
which would retain properties within established districts

=g following the removal of structures. This is to be accom-
plished by adding to the last paragraph of Section 28.04.195
those phrases underlined below thereby making the paragraph
read as follows:

"In the event a permit is issued as provided for in
Section 2.12.1024 of this code, for the demolition
or removal of a designated historic landmark
structure not located within a landmark district,
the Superintendent of Central Inspection shall
instruct the Metropolitan Area Planning Department
to remove the designation from the official zoning
map of the City; provided that, upon removal of a
structure within a historic landmark district, the
land shall retain its,classification as, and remain
a part of said designated landmark district."

I ..

After consideration of this proposed amendment by the
Planning Commission, COLE moved, BARRIER seconded that the
Planning Commission recommend to the City Commission the amend-
ment be approved. The motion carried by a vote of five in
favor (COLE, BARRIER, TAYLOR, MAY and BELL), and three opposed
(HENNESSY, SAVINA, and BAYOUTH). Jones and Greider were absent.

F{ RECOMMENDATION:

It is recommended by the Planning Commission that this proposed
amendment to Section 28.04.195 of the Code of the City of Wichita
be adopted.

1. N g ·'.fl >24&*42/

2474<4
Robert A. Lakin, Director of Planning

RAL:RLY:vn
Attachments
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ORDINANCE NO. 35- 5.30

944
AN ORDINANCE AMENE-NG THE PROVISIONS OF SECTION
28.04.195 OF THE CODE OF THE CITY OF WICHITA, KANSAS:
PROVIDING FOR ZONING CLASSIFICATION OF LAND UPON

REMOVAL OF STRUCTURES LOCATED WITHIN OR OUTSIDE A

HISTORIC LANDMARK DISTRICT AND REPEALING THE
ORIGINAL OF SAID SECTION.

*4€64

ME

:,13.0
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BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 28.04.195 of the Code of the City of Wichita, Kansas,

shall read as follows:

"Historic Landmark Designation. The purpore and intent

of this section is to provide means of designating on the official

zoning map of the city of Wichita those properties determined to be

historic landmarks by the board of city commissioners of the city

of Wichita. The termination of eligibility for designation as a

historic landmark shall be based on the conclusions and findings

of fact of the historic landmark preservation committee as created

and directed by Sections 2.12.1015 through 2.12.1025 inclusive of

the code of the city of Wichita and upon the recommendations of the

metropolitan area planning commission following public hearing as

hereinafter provided.

Upon recommendation of the historic landmark preservation

committee, an application may be initiated for the designation of a

historic landmark on legally described property or properties which

have been incorporated into the historic landmark preservation plan

of the city of Wichita.

The applicant shall provide the names of the owner(s) of

record, together with an accurate legal description of the property

proposed to be designated, and shall accompany the application with

a fee of seventy dollars to cover the expenses associated with the

handling of the case. The applicant shall also identify the specific

criteria as set out in Sections 2.12.1019 and 2.12.1020(2) of this

code under which the described property is proposed to be designated

as a historic landmark.

Upon receipt of the complete application and fee, the e·

metropolitan area planning department shall establish a case file

1/19
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and proceed to prepare a notice for a public hearing before the

metropolitan area planning commission. The notice shall be sent

by certified mail with return receipt requested to the owner(s) of

record of the property directly involved and shall be published once

in the official city newspaper at least twenty days prior to the

hearing date. a.7  74

At the conclusion of the public hearing, the metropolitan ¢?,

area planning commission shall forward its recommendation for ap-
I #*/,9-/*#**/

proval or disapproval of historic designation to the board of city

commissioners. In the event the board of city commissioners takes

action to approve the historic designation of the property involved,

the metropolitan area planning department, on the basis of the public

meeting record, shall set out on the official zoning map of the city

of Wichita a designation corresponding to the case number and a de-

lineation of the property involved.

The establishment of the historic landmark designation shall

in no way alter the uses permitted by the zoning classification or dis-

tricts of this chapter as previously established on the property.

A desire to change permitted uses will require the filing of an ap-

plication requesting a zoning change as provided for in Section

28.04.210.

€4

In the event a permit is issued as provided for in

Section 2.12.1024 of this code, for the demolition or removal of

a designated historic landmark structure not located within a land-

mark district, the superintendent of central inspection shall in-

struct the metropolitan area planning department to remove the

designation from the official zoning map of the city; provided that,

upon removal of a structure within a historic landmark district, the

land shall retain its classification as, and remain a part of said

designated historic landmark district."

The original section 28.04.195 of the Code of the City of

Wichita, Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and publi

Ethef *.
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cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of , 1978.

MAYOR

ATTEST:

53

City Clerk

Approvp# a¥]to Zown: A /1
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ORDINANCE NO.

AN ORDINANCE AMENDING THE PROVISIONS OF SECTION
28.04.195 OF THE CODE OF THE CITY OF WICHITA, KANSAS;
PROVIDING FOR ZONING CLASSIFICATION OF LAND UPON
REMOVAL OF STRUCTURES LOCATED WITHIN OR OUTSIDE A
HISTORIC LANDMARK DISTRICT AND REPEALING THE
ORIGINAL OF SAID SECTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

53'

*way«A
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KANSAS:

SECTION 28.04,195 of the Code of the City of Wichita, Kansas,

shall read as follows:

"Historic Landmark Designation. The purpose and intent

of this section is to provide means of designating on the official
zoning map of the city of Wichita those properties determined to be
historic landmarks by the board of city commissioners of the city

of Wichita. The termination of eligibility for designation as a

historic landmark shall be based on the conclusions and findings

of fact·of the historic landmark preservation committee as created

and directed by Sections 2.12.1015 through 2.12.1025 inclusive of

the code of the city of Wichita and upon the recommendations of the

metropolitan area planning commission following public hearing as

hereinafter provided.

Upon recommendation of the historic landmark preservation

committee, an application may be initiated for the designation of a
historic landmark on legally described property or properties which
have been incorporated into the historic landmark preservation plan
of the city of Wichita.

The applicant shall provide the names of the owner(s) of

record, together with an accurate legal description of the property

proposed to be designated, and shall accompany the application with
a fee of seventy dollars to cover the expenses associated with the
handling of the case. The applicant shall also identify the specific
criteria as set out in Sections 2.12.1019 and 2.12.1020(2) of this

code under which the described property is proposed to be designated
as a historic landmark.

Upon receipt of the complete application and fee, the

metropolitan area planning department shall establish a case file
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and proceed to prepare a notice for a public hearing before the
metropolitan area planning commission. The notice shall be sent

by certified mail with return receipt requested to the owner(s) of
record of the property directly involved and shall be published once
in the official city newspaper at least twenty days prior to the
hearing date.

At the conclusion of the public hearing, the metropolitan
area planning commission shall forward its recommendation for ap-
proval or disapproval of historic designation to the board of city
commissioners. In the event the board of city commissioners takes

action to approve the historic designation of the property involved,
the metropolitan area planning department, on the basis of the public
meeting record, shall set out on the official zoning map of the city
of Wichita a designation corresponding to the case number and a de-
lineation of the property involved.

The establishment of the historic landmark designation shall
in no way alter the uses permitted by the zoning classification or dis-
tricts of this chapter as previously established on the property.
A desire to change permitted uses will require the filing of an ap-
plication requesting a zoning change as provided for in Section
28.04.210.

1,1
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In the event a permit is issued as provided for in

Section 2.12.1024 of this code, for the demolition or removal of
1

a designated historic landmark structure not located within a land-
mark district, the superintendent of central inspection shall in-
struct the metropolitan area planning department to remove the
designation from the official zoning map of the city; provided that,
upon removal of a structure within a historic landmark district, the 1

land -hall retain its classification as, and remain a part of said
designated historic landmark district."

.tly.J'.,t :1; 1. The original section 28.04.195 of the Code of the City of

Wichita, Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of
Wichita, Kansas, and shall be effective upon its passage and publi-
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cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of

1978.

MAYOR

423
ATTEST:

City Clerk

Approved as to form:

Joh£ Dekkek, Director Ot Law
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May 26, 1978
>37.2 v..

Ms. Marion B. Cone
Historical Landmark Preservation
Committee

3751 E. Douglas
Wichita, Kansas 67218

Re: DR 78-12 - Proposed amendment
to the Historic Landmark Desig-
nation Section of the City Zoning
Ordinance

Dear Ms. Cone:

At their regular meeting of May 25, 1978, the Metropolitan
Area Planning Commission considered the above-captioned
proposal to amend the zoning ordinance. Their action was

to recommend that the amendment be approved.

This matter will be forwarded to the City Commission for
consideration at their regular meeting of June 20, 1978.
This meeting will be held in the City Commission Meeting
Room, First Floor, City Hall, 455 North Main, Wichita,
and we would remind you that Planning items are considered
after all other matters of business.

If you have any questions, please call.

Sincerely yours,

Jack H. Galbraith

Chief Planner

JHG:bh

·,·2>t Z.Pe, ··1WS*2*.'47**·6* Mag#6 me**P,, -,. A '4:i '-.6: <Cg< 1,*bj'·ti'.4..7 k.rIPT.89*49*96*0.Bri .  9...-4



....· • · #, u··1tt/le·*,765®f;W?SBEN$;ikW:K19*m#ys-,3"ANT¢#:i,».,·n.._........i.r•274·,Ul>,47 •Tyh,%1-4-2'·1 f" . -'.

WICHITA-SEDGWICK COUNTY DATE

May 16, 1978
METROPOLITAN AREA PLANNING DEPARTMENT

To Wichita-Sedgwick County Metropolitan Area Planning Commission
FROM Robert A. Lakin, Director of Planning

SUBJECT Possible Amendment to the Historic Landmark Designation Section
of the City Zoning Ordinance (DR 78-12)

PROPOSAL

Appearing on the agenda for the May 25, 1978, meeting of the
Metropolitan Area Planning Commission is a proposal to amend
the Historic Landmark designation section of the City Zoning
Ordinance. More specifically, it is proposed to add to the last
paragraph of Section 28.04.195 those phrases underlined below
thereby making it read as follows:

In the event a permit is issued as provided for in Sec-
tion 2.12.1024 of this code, for the demolition or removal
of a designated historic landmark structure not located with-
in a landmark district, the superintendent of central inspec-
tion shall instruct the Metropolitan Area Planning Department · 0
to remove the designation from the official zoning map of the 6,
City; provided that, upon removal of a structure within a
historic landmark district, the land shall retain its classi-
fication as, and remain a part of said designated landmark
district."

BACKGROUND

Under the present wording of Section 28.04.195 of the zoning
ordinance, the physical removal of the principal structure from
a property designated as a historic landmark automatically elimin-
ates the historic landmark designation from the property. Although
the elimination of the designation may be appropriate on individual
landmark properties, the Historic Landmark Preservation Committee
has indicated that it was not the intent of the originators of the
current landmark designation section of the zoning ordinance to
provide for the automatic elimination of the designation from
properties within historic landmark districts.

The discrepancy in the intent and effect of the wording on historic
landmark districts was brought to light during a recent review by

c the Wichita Board of City Commissioners of a request for the is-
suance of demolition permits for properties located at 1102 and

Iii.
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1108 North Topeka. These properties are located within the Topeka/
Emporia Landmark Distridt which was approved for historic landmark
designation by the Board of Wichita City Commissioners on August 16,
1977.

nirri ncr the entirse of the review of the demolition Dermits. the

A

property owners indicated that they were not opposed to retaining
their land within the landmark district and thereby subjecting their
intended office development to review by the Landmark Preservation
Committee for conformance and compatibility with the character of the
district.

To accomplish the desired ends of the histroic district and
the property owners requesting the demolition permits, the Historic
Landmark Prevervation Committee and the property owners agreed and
entered into restrictive covenants on the future development of
the propei·ties at 1102 and 1108 North Topeka.

The Board of Wichita City Commissioners thereupon approved the
request for the issuance of demolition permits and directed that
a proposed ordinance revision to retain properties within historic
landmark districts be referred to the Metropolitan Area Planning
Commission for consideration and recommendation.

SUMMARY

The proposed ordinance revision set out above will provide for
the retention of land within official designated historic land-
mark districts following the physical removal of structures 10-
cated thereon. Representatives of the Historic Landmark Pre-
servation Committee will be available for discussion of this

item during the August 25, 1978 hearing.

RECOMMENDATION

It is recommended that the proposed ordinance revision be forwarded
to the Board of Wichita City Commissioners with a recommendation for
adoption.

39&8= 24-
Director of Planning
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THE CITY OF WICHITA

OFFICEOF CITIZEN PARTICIPATION DATE May 16, 1978

TO Robert A. Lakin, Director of Planning

FROM Gail Williams, CPO Administrative Aide

SUBJECT Amendment to Zoning Ordinance,
Pertaining to Historic Landmark
Structures

1.>.7€6:'y

At its meeting of May 15, 1978, CPO Council "L" considered the captioned amendment
and voted 6-0 to recommend its approval.

Council members feel that the amendment is necessary in light of the establishment

of historic landmark districts, wherein retention of landmark status is equally

important for the land as for the structure that may be situated upon it. Loss

of landmark classification could result in the construction of a completely

inappropriate structure in an otherwise historically harmonious area.

Please provide this information to the MAPC when they consider the item on

May 25.

622 &,28£'hu
Gail Williams

CPO Administrative Aide

92 5 GW: rh
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iff?j NOTED:

C».
David Furnas

CPO Coordinator
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Wichita-Sedgwick County Metropolitan Area Planning i

Robert A. Lakin, Director of Planning

Possible Amendment to the Historic Landmark Designation
of the City Zoning Ordinance (DR 78-12)

PROPOSAL

, 1978

Lssion

Section

Appearing on the agenda for the May 25, 1978, meeting of the
Metropolitan Area Planning Commission is a proposal to amend
the Historic Landmark designation section of the City Zoning
Ordinance. More specifically, it is proposed to add to the last
paragraph of Section 28.04.195 those phrases underlined below
thereby making it read as follows:

In the event a permit is issued as provided for in Sec- all
tion 2.12.1024 of this code, for the demolition or removal
of a designated historic landniark structure not located with-
in a landmark district, the superintendent of central inspec-
tion shall instruct the Metropolitan Area Planning Department
to remove the designation from the official zoning map of the . .7.1
City; provided that, upon removal of a structure within a a.·N
historic landmark district, the land shall retain its classi- :¥·*,,: /, :
fication as, and remain a part of said designated landmark
district."

P '5425,

BACKGROUND

Under the present wording of Section 28.04.195 of the zoning
ordinance, the physical removal of the principal structure from
a property designated as a historic landmark automatically elimin-
ates the historic landmark designdtion from the property. Although

A the elimination of the designation may be appropriate on individual
landmark properties, the Historic Landmark Preservation Committee
has indicated that it was not the intent of the originators of the
current landmark designation section of the zoning ordinance to
provide for the automatic elimination of the designation from
properties within historic landmark districts.

439?

j ¢3 The discrepancy j n the intent and effect of the wording on historic
landmark districts was brought to light during a recent ·eview by
the Wichita Board of City Commissioners of a request for the is-
suance of demolition permits for properties located at 1102 and
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1108 North Topeka. These properties are located within the Topeka/
Emporia Landmark District which was approved for historic landmark
designation by the Board of Wichita City Commissioners on August 16,
1977.

During the course of the review of the demolition permits, the
property owners indicated that they were not opposed to retaining
their land within the landmark district and thereby subjecting their
intended office development to review by the Landmark Preservation
Committee for conformance and compatibility with the character of the
district.

To accomplish the desired ends of the histroic district and
the property owners requesting the demolition permits, the Historic
Landmark Prevervation Committee and the property owners agreed and
entered into restrictive covenants on the future development of
the properties at 1102 and 1108 North Topeka.

13.2

3

The Board of Wichita City Commissioners thereupon approved the
request for the issuance of demolition permits and directed that
a proposed ordinance revision to retain properties within historic
landmark districts be referred to the Metropolitan Area Planning
Commission for consideration and recommendation.

SU!·iMARY

j

24

The proposed ordinance revision set out above will provide for
the retention of land within official designated historic land-
mark districts following the physical removal of structures 10-
Gated thereon. Representatives of the Historic Landmark Pre-
servation Committee will be available for discussion of this
item during the August 25, 1978 hearing.
RECOMMENDATION

It is recommended that the proposed ordinance revision be forwarded
to the Board of Wichita City Commissioners with a recommendation for
adoption.

a.... - 1
Robert A. Lakin

Director of Planning t.
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AFFADAVIT OF PUBLICATION

STATE OF 1<ANSAS, SEDGWICI<

coudax„M i. ws
of lawful 29.,

being first duly sworn, deposes and
Says that Ihe 15 BUSM,/55 Manager of
THE DAILY RECORD formerly
known as The Democrat & Daily
Record, a re·.vspaper printed in the
State 01 Kansas. and published in
and ot general paid circulation on a
weekly, monthly or yearly basis in
Sedgwick County, Kansas, and Ihat
said new,paper is not a trade.
religiousorfraternal publicalion.

Miscellaneous Said nevi·oaper is published at
least weekly filly {50) time a year,
has been so published contlrucusly

87587 (Published in the Daily Record May 3.1978)11 and uninterrupted in said County
OFFiciA L NOTICE and Slate for a period of more than

TO WHOM IT MAY CONCERN AND TO ALL PERSONS
1N1 EHESTED. five (5) years prior to the first
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OFFICIAL NOTICE

TO WHOM IT tfAY CONCERN AND TO ALL PERSONS INTERESTED :

NOTICE IS HEREBY GIVEN that on Thursday, May 25, 1978,

b mission, in the City Commission Meeting Room, First Floor,the Wichita-Sedgwick County Metropolitan Area Planning Com-

-         City Hall, 455 North Main, Wichita, Kansas, at 1:30 2.In., f*#NAIL'll
will consider the following change in Title 28, the Code of
the City of Wichita, Kansas:

An amendment to Section 28.04.195, of the
zoning ordinance, to retain land within
historic landmark districts after structures
are removed.

777

Copies of the proposed amendment are available upon
request from the Wichita-Sedgwick County Metropolitan Area
Planning Department.

The proposed amendment will there be discussed and con-
sidered by the Wichita-Sedgwick County Metropolitan Area
Planning Commission, ariel all persons interested in said mat-
ter will be heard at this time concerning their views and
wishes, and any protest against any of the provisions of the
proposed changes of the zoning ordinance will be considered
by the Commission as by law provided.

WITNESS my hand and seal this 26th day of April, 1978.

Robert A. Lakin, Secratar,
Wichita-Sedgwick County
Metropolitan Area Planning
Commission

}Dpali
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THE CITY OF WICHITA

OFFICE OF DATE April 25,

fitfpt .%: TO JOHN DEKKER, Director of Law

FROM H. R. KUHN, Assistant City Attorney

1978

e

e

e

SUBJECT Proposed ordinance amending
28.04.195

(historic landmark district]

Attached find the original and a delineated copy of th
proposed amendment to 28.04.195 (historic landmark district) .
The proposed ordinance was submitted to me by Robert Young of th
Planning Department. I had previously discussed the matter with
Lakin. What they wanted to do was to secure the retention of th
zoning classification when a structure was removed from within a
historic landmark district. Further, when the structure was
located outside a landmark district, the designation was to be
removed from the zoning maps upon the structures removal.

I reworked the title of the proposed ordinance to
reflect the substance of the amendment. Mr. Young wanted the
original approved by you and then returned to Planning for
processing.

ASSISTANT CITY ·'ATTORNEY

fk
HRK:mb

Enclosures

cc: Robert L. Young, Principal Planner J-
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April 18, 1978

Mr. H. R. Kuhn, Assistant City Attorney

Robert L. Young, Principal Planner

Proposed ..mendment to the City Zoning Code concerning
historic landmark properties.

Attached, please find drafts of an original and a delineated
copy of a proposed amend,nent to Section 28.04. 195 of the City
Code.

This is the section of the City Code dealing with historic
landmarks. The intent of the proposed amendment is to pro-
vide for the retention of land within officially designated
historic landmark districts following the removal of strue-
tures located thereon.

I believe Bob Lakin has discussed this amendment with you
previously. Would you please review these drafted documents
and determine their appropriateness and sufficiency? If they
are adequate, would you please have them signed by Mr. Dekker
and returned to our office for processing?

If you have questions concerning this matter, please contact me.

-42*7
Robertg.. Young
Principal Planner

RLY:jm
Attachments
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ORDINANCE NO.

AN ORDINANCE AMENDING THE PROVISIONS OF SECTION
28.04.195 OF THE CODE OF THE CITY OF WICHITA,
KANSAS, PERTAINING TO HISTORIC LANDMARK DESIGNA-
TIONS.

4

3.0%457&"Ive
<27.'4 *D'le'l.I
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BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS: t 9.

99.

SECTION 28.04.195 of the Code of the City of Wichita, Kansas,

shall read as follows:

"Historic Landmark Designation. The purpose and intent

of this section is to provide means of designating on the official

zoning map of the city of Wichita those properties determined to be

historic landmarks by the board of city commissioners of the city

of Wichita. The determination of eligibility for designation as

a historic landmark shall be based on the conclusions and findings

of fact of the historic landmark preservation committee as created

and directed by Sections 2.12.1015 through 2.12.1025 inclusive of

the code of the city of Wichita and upon the recommendations of the

metropolitan area planning commission following public hearing as

hereinafter provided.

Upon recommendation of the historic landmark preservation

committee, an application may be initiated for the designation of a

historic landmark on legally described property or properties which

have been incorporated into the historic landmark preservation plan

of the city of Wichita.

The applicant shall provide the names of the owner(s) of

record, together with an accurate legal description of the property

proposed to be designated, and shall accompany the application with

a fee of seventy dollars to cover the expenses associated with the

handling of the case. The applicant shall also identify the specific

criteria as set out in Sections 2.12.1019 and 2.12.1020(2) of this

code under which the described property is proposed to be designated

as a historic landmark.

I ¥.4,-to?
.*Rrga@*U

Fg

3

Upon receipt of the complete application and fee, the

metropolitan area planfing department =hall .=tablisE a case file

91-2
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rir-
/6

4..1..



- I

itt 3//Vff· u . A*Ab -<43mil#*Bair*4514,84*22*·.
1. .

*F.:i. ..4%/A/*01'111/"IN"mil'll/Mill"%261&&31 f
»314= ...............................ixal"11./1, fjlt{j.4:1:.»pa# iR »41

'......·Itt.: 75:2 *4*Nit/&... I.4€=*
W»95*

..01?93-:

t. 7.'-

1.37* and proceed to prepare a notice for a public hearing before the

metropolitan area planning commission. The notice shall be sent

by certified mail with return receipt requested to the owner(s) of

record of the property directly involved and shall be published once

in the official city newspaper at least twenty days prior to the UAL...)

hearing date.
:' 4.16*41,

F 74''Itt: At the conclusion of the public hearing, the metropolitan

441> area planning commission shall forward its recommendation for ap- - 8=--

1,11/fi
proval or disapproval of historic designation to the board of city

commissioners. In the event the board of city commissioners takes

f action to approve the historic designation of the property involved,

the metropolitan area planning department, on the basis of the public

meeting record, shall set out on the official zoning map of the city

of Wichita a designation corresponding to the case number and a de-

P,1 lineation of the property involved .

The establishment of the historic landmark designation shall 
in no way alter the uses permitted by the zoning classification or dis-

tricts of this chapter as previously established on the property.

A desire to change permitted uses will require the filing of an ap-

plication requesting a zoning change as provided for in Section

28.04.210.

/4

419,

*14*k

In the event a permit is issued as provided for in

Section 2.12.1024 of this code, for the demolition or removal of

a designated historic landmark structure not located within a

mark district, the superintendent of central inspection shall

struct the metropolitan area planning department to remove the

designation from the official zoning map of the city; provided that,

upon removal of a structure within a historic landmark district, the

land shall retain its classification as, and remain a part of said

designated historic landmark district."

The original section 28.04.195 of the Code of the City of

Wichita, Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage· and publi-

F i*it;
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cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of , 1978.

1

MAYOR

ATTEST:

City Clerk

Approved as to form:

John Dekker, Director of Law

.'%14,
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ORDINANCE NO.

AN ORDINANCE AMENDING THE PROVISIONS OF SECTION

28.04.195 OF THE CODE OF THE CITY OF WICHITA,

KANSAS, PERTAINING TO HISTORIC LANDMARK DESIGNA-
TIONS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 28.04.195 of the Code of the City of Wichita, Kansas,

shall read as follows:

"Historic Landmark Designation. The purpose and intent

of this section is to provide means of designating on the official

zoning map of the city of Wichita those properties determined to be

historic landmarks by the board of city commissioners of the city

of Wichita. The determination of eligibility for designation as

a historic landmark shall be based on the conclusions and findings

of fact of the historic landmark preservation committee as created

and directed by Sections 2.12.1015 through 2.12.1025 inclusive of

the code of the city of Wichita and upon the recommendations of the

metropolitan area planning commission following public hearing as

hereinafter provided.

Upon recommendation of the historic landmark preservation

committee, an application may be initiated for the designation of a

historic landmark on legally described property or properties which

have been incorporated into the historic landmark preservation plan

of the city of Wichita.

The applicant shall provide the names of the owner(s) of

record, together. with an accurate legal description of the property

proposed to be designated, and shall accompany the application with

a fee of seventy dollars to cover the expenses associated with the

handling of the case. The applicant shall also identify the specific

criteria as set out in Sections 2.12.1019 and 2.12.1020(2) of this

code under which the described property is proposed to be designated

as a historic landmark.

Upon receipt of the complete application and fee, the

metropolitan area planning department shall establish a case file

%72 -
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9.

and proceed to prepare a notice for a public hearing before the

metropolitan area planning commission. The notice shall be sent

by certified mail with return receipt requested to the owner (s) of h
h

record of the property directly involved and shall be published once in the official city newspaper at least twenty days prior to the k

hearing date.

At the conclusion of the public hearing, the metropolitan

area planning commission shall forward its recommendation for ap-

proval or disapproval of historic designation to the board of city

commissioners. In the event the board of city commissioners takes

action to approve the historic designation of the property involved,

the metropolitan area planning department, on the basis of the public

meeting record, shall set out on the official zoning map of the city

of Wichita a designation corresponding to the case number and a de-

lineation of the property involved.

The establishment of the historic landmark designation shall

in no way alter the uses permitted by the zoning classification or dis- 
tricts of this chapter as previously established on the property. j
A desire to uhange permitted uses will require the filing of an ap-

plication requesting a zoning change as provided for in Section

. n»gLOG»«4«=2- -

04%*ff./
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28.04.210.
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In the event a permit is issued as provided for in

Section 2.12.1024 of this code, for the demolition or removal of

a designated historic landmark structure not located within a land-

mark district, the superintendent of central inspection shall in-

struct the metropolitan area planning department to remove the

designation from the official zoning map of the city; provided that,

upon removal of a struc'-ure within a historic landmark district, the

iand shall retain its classification as, and remain a part of said

designated historic landmark district."

The original section 28.04.195 of the Code of the City of

Wichita, Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of

Wichita, Kansas, and shall be effective upon its passage and publi-

. 1
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cation once in the official city paper.

ADOPTED at Wichita, Kansas, this day of , 1978.

MAYOR

24
ATTEST:

City Clerk%

Approved as to form:

.John Dekker, Director of Law
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WICHITA-SEDGWICK COUNTY DATE

April 11, 1978
METROPOLITAN AREA PLANNING DEPARTMENT

TO Robert L. Young, Principal Planner
Current Plans Division

FROM Robert A. Lakin, Director of Planning

SUBJECT Historic/Landmark District Amendments

Cone left another markup of the proposed change on landmarks.
I brought her in and sat down and chatted a bit with her and
believe that what I have rewritten (attached) might provide
more clearly the distinctions that are being sought under the
amendments of the ordinance. First of all, landmark is a very
broad and general term defined in 2.12.1024. It includes structure,
land, districts, archaeological sites, etc. Secondly, for designa-
tions where only a structure is involved, such as City Hall or the
uour·unouse, lI ·cney snoula ever De removed, indeed, the designation
should be removed from the zone maps. Therefore, the first part of
the ordinance should continue to provide for this. However, an
ordinance should be written so that we would know that we were
dealing specificially with a structure only and not one of the
other categories of landmark. I hope the language that I have
suggested on the attached draft does this.

Additionally, we want to provide that in district areas where
structures are removed or where there is vacant land, that new
development will be compatible with the designated district.
Accordingly, I have changed what is written as an "exception" into
a proviso so that the removal of a structure, authorized, non-
authorized or what have you, would provide that the land retain
the classification and any new structures would have to come
under the review of the Landmark Committee. When you get a chance
to review this, redraft it and check it out with Gene Pirtle,
who I believe is advising the Landmark Committee. I have chatted
a bit with Hub Kuhn on what I have done and without reading the
specific language, he generally agrees with my assessment and
recommendations. When you have both Cone and Pirtle in agreement €
with what we are doing, write up the amendment and forward it to
Hub Kuhn for his specific review before we advertise. If that' s
all right then go ahead, advertise and send it on its way.

Robert A. Lakin

Director of Planning
RAL:rme

Attachment
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In the event a permit is issued as provided for in Section

%92 2.12.1024 of this code, for the demolition or removal of a designated

historic landmark structure not located within a landmark district,

flo the superintendent of central inspection shall instruct the metropolitan
Di

area planning department to remove the designation from the official zoning

4942 map of the city; provided that, upon removal o f a structure within a his-

toric landmark district, the land shall retain its classification as, and

l s.Arna-1, A, 0+·r·int

ar,

ilt

remain a part of said designated

The original section 28.04.195 of the Code of the City of Wichita,

Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,

Kansas, and shall be effective upon its passage and publication once in the

official city paper.

ADOPTED at Wichita, Kansas, this day

ATTEST:

City Clerk

of , 1978.

MAYOR

1**S

4
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1 .7811»9».4%2*447,14
pre·,.·!.7 invoked, the 11]t?t·.rop(dil.all ar<1,1 plmning department, on the basis of the

publi,· prel ing record, shal I vi· nul: en the official Zoning mip of the city of
\lit 1 'i.: a d.·:.il]„Ilit,1, cut're!,14 W!1'14 lo th.· ca:.c :,1,1.Ilier ami a delim·Itt.ion of the
properly involved.

The eslablishpient of the historic landmark designation shall iii

no way alter the uscs pei·mitted by the zoniNg classification or districts of this
chapter as previously esta.blished on the properly. A desire to change pennitted

Usc5 will require the filing of an application requesting a zoning change 35 NO

provided for in Section 28,04,210.

In the event a permit is issued as provided for in Section J
2.12.1024 of this code, for the demolition or removal of a designated historic

landrark#the superintendent of central inspection shall instruct the metropolitan
*,*.:,4" area planning departinent to remove the dairination from the official zoning map of

126 h 6
, 3*,,4 the city; exeep·t t:fiat, upol,ai,/-IIU#*/fillbdpmll* of a structure within

a hit,toric landinark district, the lend shall ret:ain its classifier.tion as, and
j

*'69:B- remain c. part of said docignal*d histot ic landmirk district."

fhe original seci.ion 20.04.195 cf the Code of the City of Wichita, '893:5,
is lic i..by repealed.

This ord·inance shall be included in the Code of the. City of Wichita, Kansas,

and 51.Al Le effective upon its passage and publ icatit):; once in the official city
paper.

t ADOPTED at Wichita, Kansas, this clay of, , 1978.

4*. City Clerk i

741
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E. properly involved, the motropolital, arc·.1 planiling department, on the !,asis or the
public· i,ret.inq recon!, shall ·.rl nill: .c,Ii ilic official zoning mip of 1.he city of

WichiL·: a (1,!:,i!)11.ltioll Cul'l·Csl)011·!ing to the ca:.c mil®er and a del im·al.ion of the
properly involved.

2r . The eslablislipiont of the historic landmark designation shall iii

imid*E * no way alter the uses permitted by the zoning classification or districts of this
chapt.er as previously esta.blit;l,ecl on the property. A desire to change permitted .i·L.2

uses will require the filing of an application.requesting 7 7(ining change as
r.€t provided for in Section 28.04.210.

In the event a permit is issued as provided for in Section

2.12.1024 of t.his code, for the den·,olition or removal of a desi-gnatcd historic

landerk, the superintendent of central inspection shall instruct tile metropolitan
29 area planning department to rer·,ove the degignation from the official zoning map of

F%4

the city; except thai:, upolfe, allt.|101'+3·MFWA .0.le-2 of a structure within
f

a historic landinark district, the land shall retain its claksification as, and

remain r. part of said defigna·trd historic land:;ark district.

'the original section 20.04.195 cf the Code of the City of Wichita, Kansas,

* is het.by repealed.

This ordinance shall be included in the Code of the. City of Wichita, Kansas,
3%3 and sl -,11 be effootive upon its passftge and publ ication once in the official city 7

Paper.

ADOPTED at Wichita, Kansas, this day of · , 1978.

liA\'0:1

ATT[

City £ lert

L
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THE CITY OF WICHITA

-1

OFFICE OF CITY MANAGER DATE April 4, 1978

TO Robert A. Lakin, Director of Planning

FROM Robert G. Finch, Deputy City Manager

SUBJECT Proposed Amendment to Section
28.04.195

You have received the original copy of a proposed amendment to Section 28.04.195
which provides that when a structure is demolished, the land shall remain
within a designated historic landmark district. The ordinance was prepared at
the request of the City Commission.

As directed by the City Commission on April 4, 1978, please bring the proposed
ordinance to the attention of the Metropolitan Area Planning Commission for its
review and recommendation.

Robert G. Finch

Deputy City Manager

RGF/tpd
cc: John Dekker, Director of Law

Marion Cone, Historic Landmark Preservation Committee

f

0h



/4

1

0

GENERALLY 28.().1.195

o f 171:muing :111(1111 the 01'1'ici:,dth:11·ve·dith

1*9

th the dipi<toi
41 (ir ,.7.01)ing. Alter :11·frivilit: M< 1-0(·omme·141:itic,11 (it' the

2. comfissign, the. governing +ody may'kil,prove, ilib:ipprove or knwnd. by
niotioht,fhe 1,1,ili st'iliject to\·hanres. 114.ial condilions and bal'efu.11·,ls as
may be 'deemed t'JA either th,NoiumiMic,ihor goverifing body to 1' iii the
public ihth·est.  A i /'€ All'amendments to .my 11)0 :11,prove,lherewider'gr titider pFious
plocepures shall follow the same prkedure as fi the he :13·101· ·ami alirA:11

Nef aq orininal developmenb phm. ,\\d. No buif(ling permil>liall be ikil oilancts inertin:tf, con,litio
an¢.criteria undel, B. 1.a of this section unless a devO[opinent plaliall have.beethipproved in :ticordance tith piuvisiok herein. \ 7

e\After a plan'lias been shllinitted andhippiuved for tracts as Nne unitv
develothhent in coiiiphance with ibc plan may'proceed on'l,arts of a ®it. /,

· f. 42, substaliti:ideviation 'as determinkl by tlic Auierintendknt .01
central inspvction from Vie plans thibinitted sh:ill consticitte a violatihr'of
Uie buildingQermit autliolizing consti:uction of 111< pi·oposed'flevelorni:<t
No building permit shall 4 issued f* any construction whic ispot A©Anity will,Jan approved\!evelopme,9 plan. ,/ 

Al. Notice c< hearing of\he plan shall be giveA by pablic:,tiun iii a
newdphper of .endral circulatioib in the cit;) for <ine pubic:it ion nobless tlian
twdity Nays M al·ance of lie.ing, and notice bk> mail to':®Dining
p*perly vwn¢rs as may be de'lermined necessary under adopted'policies of
tlte commtssitn. (Ord. No. 28(670, § 1: OrdINo. 27-71 1 § 1.) /

R€

1

433)33

28.04.195 Historic landmark designation. Tlie.purpose and intent of this

section is to provide means of design:iling on the official zoning map of the

city of Wichita those proper*ties determined to be historic lalicimark,5, by the
board of city commissioners of the city of Wichita. 11]e delermin:Ition 01
elilibility for designation as a historic landiuark shall be based im the
conclusions and findings of fact of the his'torie landmark Preservation

comm tice as created and directed hy Sections 2.12.1015 ttHrough 2.12.1025
inclusive of the code of the city of Wichita and 1111011 the i:comntend,itions

of the metropolitan area planning commission following public he:11·ing as
hereinafter provided.

Upon recoinnendation of jhe historic landin:trk presen·:ition
committee, an application may be initi:Ited for the (le si!.notion of :1 hi·.torie
landmark on lerally described prom·ity ot· protiertie. r.'hich h:ne been
incorpointed into thie historic lan(Irn:tri: preser vation pia  of th: city of
Wichita.

2 , 111e applie:int shall provide the Manies of the own,·,(s) of recoid,
4 toiwther with an accur:lie ter:,1 description of Ilic propritv prop'..d t„ he

desil.nated, and sh:,11 accompany tile applic:ition with a fre <,2 'enty doll:irs
, to cover the expen:es assoei:itcd with the 11.111 <Ilim.of th ec:,Ne. The :11,11!iant

shal al.0 idelitify the specille criteria :29 :et out in Section·, 2.12.1(!19 :ind
2.1 2.1020(2) of thi 5 code under whic]1 1 lie cle sci ibed proper ly A proil·hed to

1062-11 -C.'i.1.,1.. 12.-10./4
·

4
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-1 be desir.nated as a historie landmn·k.
Upon leceipt 01' 111· cnple·tr :11,1,lic.Ilion :Ind fee, Ihe metropolit,2,1

are.1 planning department :h:111 est:ibli.h a ca., file :ind proceed to prepare a
tij notice for a Iitiblic 1.:iring beltu·e the metrop:,lit:in area p inning

commission. 'llic notice sh.1.11 be sent by certificit mail with return receipt

46,- mt:&:7.012'i:1,Tz.:rucwl &12-WA:-ri,rli''2-,?2:22;2:-,,Er,t:rn-Ur, i;urrn:'t::rl3 41 v 9 + 'rior to the hearing date.
j 4 1 1 4 1 1 At the conclusion of the ptiblic hearing, the metropolitan area planning

'4·, .h.2 o#toi·iiesdesirjl'litrt':"tji,etV0:ii·dofeitytE}&&igli)2.' C I''t'CveliTthe
t  V board of city conunicsionets takes action to approve the historic designation

2 t4   of the p toperly involved. the metropolitan air:11,1.titning department, on tlie
basis of the public meeting record, shall se[ out on the offici:iI zoning inap of
the city of Wi,·hila a tiesii']iation forrest'ontling to the case number and a
delincation o f th.· properly involved.

The establishment of the historic landmark designation sh:,11 in no way
alter the lises permitted by the zoning drissification or districts of this0
chapter as previou.!y ebtablished on the property, A desire to change

. -2 1 permitted uses will rrquire the filing; 01' :in application requesting a zoning
change as provided for in Section 28.04.210.

In the rvenl a pei·mit is issued as piovided for in Section 2.12.1024 of
this code, for the demolition or removal of a designated hiatoric landmark,

L i the superintendent or cent :11 inspection sh:111 inht, lict the metropolitan area
pt:mning depal·lincat to remove the designation from th:.Official zoning inap
of thecity:rf Or,1.-Ne.-34-44.6.)-

'tot,•• ' '< 28.04.200 .fecticinal zoning maps. A; PR].PARATION. '11,, i,latining
-hz \ commi>,sion sh.:11 t.,jug:.10 br plepaled se,:Lional in,upe of all low, tracts and

r:,ree·Is of landh 1,1,11&'1 within thi· city. (4:11 maps descritir Uy legend and}

L

?

£Lc

p: 251:f.= ' ii€7"M

-

* 5 i

091:4
*.9.. L

r

44 tolor tlie zonmrt. <'i.,bsilienhon or district 01 each stieli 101. 11·act :ind parcel of/
34, - trud :r, the s:imc 11.·ts been heretofore appboved and established by tlic

p'01'nillj: Com:!,i·,>it)n ill,(1 the city Crnm,libbion Accoriling to law. \
> 1, B. C)1·1·iC]AL 01)1 1 1-1.. Hacli such heltiAnal m:ip, identilict! 14· the
3 parti:·:1!:,;· 6,·Ction. tou·liS!·i  ami t·.,iwe of the 1 :inds, embigiced tlicie,n. 611:,11

be m:wl.ed "01-fici.:1 Zoning Mar, City of·Wichit:i, 1<,ins:is," aud Aliall be
signed by t!}0 11:ini,ing director of the city, and marked with tlic effective

. date o[ f i,i:,..clin„,S 6 - 4 .:,, , -2«9*Ia.,V-
€ C RA'111'!C ,1.'rION. . 57'*0*

1. '1'11.· partictil.ir ziming elassilie:.tion or district of ench lot, tract and i.'il
parci·l of kind. m. shown hy tile legend al!,1 color on m!:11 secti,11:11 11:ips, al: =:i

4 1 1,erehy·i;,tilled, coninmed und approved. 3
45*.!. Every 101. lia.·1 mil 11:ircel of 1:ind within the city sh:111 he and is
•.N>4/':/41*·hen+y /.0,1,·.1 th,· 13::,iicular d .issific.iIion ,|i:,t l'icl shqwn hy ler,end :11](1 Color : ,

on su,·11 hection:,1 1, 1:11,4. ,

la A-
f-

.Tb.•al,·inal,-,lili:i.'w· 11·,1.:. i.hi·:,11,1% 2.,11<,1, V..1·· ,1,Ii,·ul, w.r..111.}pil·,1,-ct,·i:.ily 1 195.1. i -i

('•'•:•lili.1 12..to··4.1 '1 1(jfi.·141

[47.I

*91/ -r.
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T].LE CITY OF WICNITA

(}Fl·]CE OF CITY Md\1;ACER DATE April 3, 1978

TO The lionorable Board of City Coimnissioners

unobi [. H. Denton, City Manager

SUBJECT Proposed Demolition of Structures
Located at 1102 and 1108 North Topeka 232;29
in the Tope!.a/Emporid Landmark
District

Attached -for tha information of the Commissioners is a copy of the voluntary
restrictive covenant proposed for the site at 1102 and 1108 North Topeka if the
existing structures are demolished. The covenant was negotiated between the
applicants' attorneys Mr. Thomas Borniger, and the staff of the Historic
Landmark Presurvation Committee and the Law Department.

Also attached is a copy of a proposed amendnien.t to Section 28.04. 195 of the
City Code which would permit the retention of land within a landmark district
when a struc:ture is demolished. The City Commission should refer tlie proposed
ordinance to the Metropolitan Area Planning Commission for its re'./idw.
reco:nmetilation and later return to the City Coniiwission for action.

2346-0-it
E. 11. Denton

City Manager

EHD/tpd
Attechmen»
C.c: 0[.eklter

0bert A. 1.
Marion Cone

, Director of .aw (w/a)
atin, Direct·or or Planniug G:/a)
, Hisloric Landmark Proservation ConG]littee (w/a)

1 ,

4404

REFERDICE REAI_22:iCLIE._.
AGEEM FOR; APR 1 19-·13

.

-1

r

7-1
··1

0
:2



.  9* ' 3 1**0: t .9'4':

cau,Wh ·,

*R

i.2 -

k

AN ORDINANCE AMENDING THE PROVISIONS OF SECTION
28.04.195 OF THE CODE OF THE CITY OF WICHITA,

KANSAS, PERTAINING TO HISTORIC LANDMARK DESIGNATIONS.

ORDINANCE NO.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:
r

Section 28.04.195 of the Code of the City of Wichita, Kansas, shall read
,

as follows:

"Historic Landmark Designation. The purpose and intent of

this section is to provide means of designating on the official zoning map of the

city of Wichita those properties determined to be historic landmarks by the board

of city commissioners of the city of Wichita. The determination of eligibility for

designation as a historic landmark shall be based on the conclusions and findings

of fact of the historic landmark preservation committee as created and directed by

Sections 2.12.1015 through 2.12.1025 inclusive of the code of the city of Wichita

and upon the recommendations of the metropolitan area planning commission following

public hearing as hereinafter provided.

Upon recommendation of the historic landmark preservation

committees an application may be initiated for the designation of a historic

landmark on legally described property or properties which have been incorporated

into the historic landmark preservation plan of the city of Wichita.

The applicant shall provide the names of the owner(s) of record,

E„:0,>77'e.(  L: 4% 1 together with an accurate legal description of the property proposed to be

R . 1 designated, and shall accompany the application with a fee of seventy dollars to

cover the expenses associated with the handling of the case. The applicant shall

also identify the specific criteria as set out in Sections 2.12.1019 and 2.12.1020(2)

of this code under which the described property is proposed to be designated as a

historic landmark.

WPA

482·.;

Upon receipt of the complete application and fees the metropolitan

area planning department shall establish a case file and proceed to prepare a notice

for a public hearing before the metropolitan area planning commission. The notice

shall be sent by certi fied mail with return recei pt requested to the owner( s) of

record of the property directly involved and shall be published once in the official

city newspaper at least twenty days prior to the hearing date.

At the conclusion of the public hearing, the metropolitan area

planning commission shall forward its recommendation for approval or disapproval of

historic designation to the board of city commissioners. In the event the board of

-4%45-i

4 ]·1·«.

--
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city commissioners takes action to approve the historic designation of the

property involved, the metropolitan area planning department, on the basis of the

public meeting records shall set out on the official zoning mmp of the city of

Wichita a designation corresponding to thecase number and a delineation of the

property involved.

4490 22:

M/Zy..

3:192

>yAlt ,

-44 45@

352%,

f=-a»b,.
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The establishment of the historic landmark designation shall in

no way alter the uses permitted by the zoning classification or districts of this

chapter as previously established on the property. A desire to change permitted

uses will require the filing of an application requesting a zoning change as

provided for in Section 28.04.210.

In the event a permit is issued as provided for in Section

2.12.1024 of this code, for the demolition or removal of a designated historic

landmark, the superintendent of central inspection shall instruct the metropolitan

area planning department to remove the designation from the official zoning map of

the city; except that, upon the authorized removal by permit of a structure within

a historic landmark district, the land shall retain its classification as, and

remain a part of said designated historic landmark district."

The original section 28.04.195 of the Code of the City of Wichita, Kansas,

is hereby repealed.

This ordinance shall be included in the Code of the City of Wichita, Kansas,

and shall be effective upon its passage and publication once in the official city

' ?€ elt,

t*%4

paper.

ADOPTED at Wichita, Kansas, this _ day of , 1978.

*ff° c MAYOR

36My,NEfiti 
ATTEST:

-®$

City Clerk

Approved as to form:

2

1 1

2-

,]016 161<ken Di rector of Law

-2-
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DELINEATED

ORDINANCE NO.

0
I...I.*04

$·*·2 :

1...

AN OR[)INANCE AMENDING THE PROVISIONS OF SECTION 28.04.195 OF TII[ '01)[ OF TIIE CITY OF WICHITA,
KANSAS, PERTAINING -1-0 HISTORIC LANDMARK DESIGNATIONS.

4 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: I'll'lli

Section 28.04.195 of the Code of the City of Wichita, Kansas, shall read
Ii//8,0

as follows: · I¥84=64,
let®92

B

*234-

"Historic Landmark Designation. The purpose and intent of

this section is to provide means of designating on the official zoning map of the

city of Wichita those properties determined to be historic landmarks by the board

of city commissioners of the city of Wichita. The determination of eligibility for

designation as a historic landmark shall be based on the conclusions and findings

Of fact of the historic landmark preservation comnittee as created and directed by

Sections 2.12.1015 through 2.12.1025 inclusive of the code of the city of Wichita

and upon the recommendations of the metropolitan area planning commission following

public hearing as hereinafter provided.

Upon recommendation of the historic landmark preservation

committees an application may be initiated for the designation of a historic

landmark on legally described property or properties which have been incorporated

into the historic landmark preservation plan of tlie city of Wichita.

The applicant shall provide the names of the owner(s) of record,

together with an accurate legal descri ption of the property proposed to be

designated, and shall accompany the application with a fee of seventy dollars to

cover the expenses associated with the handling of the case. The applicant shall

also identify the specific criteria as set out in Sections 2.12.1019 and 2.12.1020(2)
of this code under which the described property is proposed to be designated as a
historic landmark.

I ./M

01

4 7 72*
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Upon receipt of the complete application and fee, the metropolitan

area planning department shall establish a case file and proceed to prepare a notice

for a publ ic hearing before the metropolitan area planning comission. The notice

shall be sent by certified mail with return receipt requested to the owne)-(s) of

record of the property directly involved and shall be published once in the official

city newspaper at leart twenty days prior to the hearing ddto.

At the concliision of the public hear·ing, the metropolitan area

planning commission shall forward its recomncliddlion for approval or disapproval of

historic designation to the board of city conm:sioners, In the event 1.he board of

*1<i
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city com·,iiss iont·s lakes act im: to upprove the hibtoric designation of the

property involved, the metropolitan area planning department, on the basis of the

public meeting record, shall Fet out: rqi ·the official zoni ng map of the city of

Wichita a designation cori·esponding to the case number and a delineation of the

property involved.

The establishment of the historic landmark designation shall in

no way alter the uses permitted by the zoning classification or districts of this

chapter as previously establ ished on the property. A desire to change permitted
Uffi
i.440 uses will require the filing of an application requesting a zoning change as ff

provided for in Section 28.04.210.

In the event a permit is issued as provided for in Section

2.12.1024 of this code, for the demolition or removal of a designated historic

landmarks the superintendent of central inspectiot, shall instruct the metropolitan

area planning department to remove the designation from the official zoning map of

the city; except that, upon the authorized removal by permit of a structure within

a historic landmark districts the land shall retain its classification ass and

4
remain e. part of said designa·ted historic landmark district."

The original section 28.04.195 of the Code of the City of Wichita, Kansas,

is hereby repealed.

This ordinance shall bo included in the Code of the. City of Wichita, Kansas,

and shall be effective upon its passage and publication once in the official city

paper.4.?*lijj

ADOPTED at Wichita, Kansas, this day of , 1978.
«AF, ; ·' b '-·'2rjo·

MAYOR

tr ATTEST:

79

City Clerk

Approved as to form:

3¥6 liBEFF, Di rector of Law

-2-


