
It 86-14*»MAPL, proposes possible amend
inent to Wichita Zoning Ordinance RE: el
AC.U.P. Filing Fees „4,·i .·4

5?7

LU

CD

t



M I

ag#

4

34.

4%10 ·I

T

3

No. 2453CHABTINGS. IN



4 -V
A

.1

./ UY·'

.-REGON. TX· ecu T HASTINGS. M



0
.can...

382(Pubb-1 in Th, Dally Ascord, March 6. 1987)11
4·4€ 4 ORDINANCE NO. 39-136

AN ORDINANC' AMFNOING SECTION 10•.Po OF THE CODE OF
THE liT¥ OF w,CHITA, FANs.s. prRTA,ii,i,c 0 CIIANCE5 ¢
ZONINC ILA"IFICATIONS OR /1/TAICTS AND SPICIFICALL¥ th, city cl,- wlihIn yourt,en d•yi ifter trw con:Ju:Im of th, public h-Ing
TO FILING FEES FOR CO-UNITY UN IT PLANS -U.P.: Al,D puricant to th, publicitlon not#. duly lign,< and Mcknowl,dg. by the
REPEALING .....INAL SECTION ....2In OF .IE CODE
OF THE CITY OF WICHITA. KANSAS. *d •It'In ™0 hundre f- 01 1. prop,ity propo- to be r•ton•d. th,

BE IT ORDAINED 8¥ THE 'OvERNING BODY OF THE CITY OF
WIC•ITA. KANSAS

J. Ch-9. by ... Indlvld-1, ow groups.
SECTION ..0•./0 of the Code . the C. Of ./ ta I heriby -Inded

./-d•/ follow': .1 A pfopoll for I am*.ment or chang, In :ming -I . Inllt,d
..0•.2. Ch,ng. In zonino claisirk4'lons 0, dislrict•. ,pplk,:10,1 of th, Iner of th, propmy affect.. The ipplication Ihall .

Ch*,1 In thi ioning cl,ilflcation or Atrict of any M, :•,Ct O, PI,Cll Of f- w,th th, 01-Ing **on for- ,rld *ccomp-I,d by #uch d,1,
1- *t In * clty -' be made by nrdinanc, of the bnard of
c.-Ii..... of 1./ c..,... recommen..on of ihe /-..9 commi,sion
ift„ notk, and hea,Ing ai bv 1-: prov,ded, that -erv *h ordlninc' ih,¢1
legall. des.- 1. partlcul- 10:. -ct er p,rc•1 I land B. the change
bel. -de in iti :-r, classlfIc•tion or d•,trict: providing on, ordinance mav

* . ch,ng, I **i bound,i 0, cill= ..»i:
1.2 t'ron 'h. .doplion by th, hoard of cof-hil.nirs nf an ordln,nce 51- . Applkatlon A-

eff.Ing . ching, in ./ zoning c...ficalion or distrli of iny lot. iract Ir
p•rcel of Ind In tt* city, thi dlr,cto of plnrln ,ball -use the ptlcul' Over 3

*Uonal ioning -r,mbracIng th* I.. iraci or parcel il volved In - chang-
accordIngly se thit luch ..ctlenal ion,ng mir shall 1, ali .!me: refl,ct 1-

IS .res
currint zoning clilficatlon or dlitrict of every lot. tr,rt or parcil of I,nd in

•AA. 1 4• '200 $300 1500

L Ch./9•• In :-Ing clailincallons or dlitrk' by ./ bolit of •RB•, •R.3•.
C.•Ils.loner..

1.0 1500

2.1 T. bolrd or cmls,lon,ri -y. fro- tlme to tiM, •mend. N/l 9400 $500 $100
.uppl,m,nt o. .... th, bound..... r. ulat//' con.In... ....ribld Ind
.i forth in thi,./... provlded 'uch proposed ct.. first be iubm.* to .,30 $450 1550 $150
. pl,nnIng ...** for I„ ..commenatien and .port. No .s thin

.., .... :I.
official -per of t. ./ .nd I -ring hy th, ....Ing €-I'llion . gra•t,d 0'. E'; •F• 1•00 15. '600 1700
10 Iny .r,on Int-/...t i I- and ......1// In luch not#. The
he-ng -Y ..lourn,0 from 11- to t- Ind. it th, con,lusion of th. Resid,nt. C.U.P. Original - $800 Plus / Pef .re
-h• 01•AnIng ce,-Ii,ion shall p•,pr, 11* rco#-endatlon and sh11, by
- ./•-11¥ Vot' of * -lority . all the InnIng co•••1•*lon pe-t, iubm'

for *Dch ac- Mr

• .......•110/ 01 .pprovil or d....... of thi ..dm,nt. t...... ..h
•0 cres

h, *uf,te -.. .u.. . the h-Ing t-*. to th, ho,rd of end-nts:

C./.1*.len.. A vol .... for or 'g'In.t In ..nd-nt by ./. than I Major - Id„ign or us® chang' 1500
-lorlty of 'I of th, pl,nnIng coi,-I..,0... ...., con,titut„ a •,a,iur. to Ihat.ould iffect 50;

.. Upon ./.Ip: of I i......,Ion of ....1 or /1. pproval, or more of the ...
th, bo,id of co-Ii:ler- / Ippr... the r«o-endation. m,y *Ilh,r cont/'ll ./hin the
adopt th, re--ndI'lon by ordlrunce or d,ny th, application a C.U.P.]
rece-end,d. In the ev,nt the w,nning c-mlision submit' I filluil to

Minor - (design or u* Ch..9. $200

appropr... Upen r«,1,1 of a r,eomm,nd,tlon of the -Ing coIi.lon thit *Id affect 1&

th• 50 of i.

contained .ithin the
.*ng th, b11 fof dipprovRI. Th 1,1*nnic, col,-15,lon. *r C.U.P.1

Adlustment - $100

Com.. C.U.P. Or,gl'.1.... fild ./. 1200 plu,
rezon!.ipplicallon $3 ./ acre for

each .rs over 15

acres

0/lgin,1 - when nled $00 PUS
sepIrite1y $5 per *cr for

lach acre ov,I 1- 4 3/ittk
Amend-nts:

(-Ign or u. 'hang. 1500
thit would.ffect 50'

or -re of th, .-
contalned within t.
C.U.P.

M'nor - Id.Ign . u- ch-ge '200
that would aff,c le*.
thin M of the ar,1
cant,1-d within t.
C.U. P. J

Adjuit-nt- 1100

A ./ of ./. hindied flfly dollars 'hall & charged for tholl .equ-ts
spcl,1 pe.mlis or usei. where authorlied by Ine *Ing ordliance. IN,
r,Terred Dy the bo,id 0, city commissionrs to th m,tropoll:,n *,e plin'
CO-l,non for public hia,Jr and rec-tdon. S,Id fle shall be p,Id
th, ,ppllcant prior to th, Icheduling of * h,a,Ing -re the -tropollt,n *ru j

Any person r,9-Ung def*rni of a caie shill be charg- I I of nfl
dollirs lo cover adm,nlitritive cost at *uch tl- th,1 - def,rril li gr*nt,d.

A ...r, .... .. . luu. to th, p... m,kIng such ' pym-
»nd records th,r,of Ihill b* k,pt In such . m-ner . pre,crlb«J by 1-.

3.3 No IpplIC,tlon for any ch,rgl of zoning cl-,Ific•tion ./. b, fl.d
•Ithin 0- y,r following  prevIc*1* applicatlon on th, sa- prop,rty 0,
oortlon :t-,of: provld,3, howev, th, plnning co,-I,ilon. upon p,tmon 6,
th, *pplk,nt. m,y .rmlt a r,flling of Id applk,flon ,ft,r six month, of the
or}ginal public,tion diti. wh- ilgn,rent physIc,1. -/ or I,rd u„
changh * t,kin plac, -Ithlf. th, Irr,-lat, vicinity or , ilgnificint zonIng
4rdlrunc tt.t chang, Ms bn adopt,d. or when th, r-pollgllon li for ,
chang. of zo'Ing ......tlon ./. r...... till ./ 0/gln,1 .....t. Thi
,pplicant holl *ubmlt a s:Bt,-nt In 1111. letting out hole cllang- whkh .
d„- slgnilk,nt and upen /1/ch h. r,11„ for r,flling th' c.1.1/.1ippllcatlon.

w orlglr-1 -lon 21.04.210 of th, Cod, of the City of Wichita,
K,n-, I, her,by r,p-I,d,

This ordrn-0 ih11 5, includ,d In tril Cod, of th. Clt, 0, Wlch!.0

ADOPTED / Wlchlli. KN-, thi 30 ly of Mirch,

S'ME. REA. Diputy City Clerk

i



February 18, 1987
WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Dale Rea. Deputy City Clerk

FROM: Louise Otivarez, Senior Planner, Current Plans

SUBJECT: Ordinance for DR 86-14.

On February 17, 1987, the Board of City Commissioners approved a
change in the zoning ordinance relative to filing fees for community unit
plans. The change authorized a $100 fee for administrative adjustments to
C.U.P.s. The Commission action also instructed staff to prepare the ap-
propriate ordinance.

Attached are two copies of this ordinance, approved as to form by the
Law Department. This ordinance amends Section 28.04.210 of the City Code.
The only change in this section appears on page 2 of the ordinance where,
under both 'Residential C.U.P." and "Commercial C.U.P.", there are now en-
tries for "Adjustment - $100".

Please place this ordinance on the February 24 agenda for first reading,
with second reading and publication to occur the following week.

If you have any questions about this matter, please call.

LO:blw
Attachments
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ORDINANCE NO. .39- 234

01,· · ··**fl%112
t· ·-4 0.· -r 2 1 &

AN ORDINANCE AMENDING SECTION 28.04.210 OF THE CODE OF
THE CITY OF WICHITA, KANSAS, PERTAINING TO CHANGES IN
ZONING CLASSIFICATIONS OR DISTRICTS AND SPECIFICALLY
TO FILING FEES FOR COMMUNITY UNIT PLANS {C.U.P. s); AND
REPEALING SAID ORIGINAL SECTION 28.04.210 OF THE CODE
OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

-8

444442'116.44 ·-'-

SECTION 28.04.210 of the Code of the City of Wichita is hereby amended
lilli.

to read as follows:

"28.04.210 Changes in zoning classifications or districts. 1.1

Changes in the zoning classification or district of any lot, tract or parcel of
land located in the city shall be made by ordinance of the board of
commissioners of the city, upon recommendation of the planning commission
after notice and hearing as by law; provided, that every such ordinance shall
legally describe the particular lot, tract or parcel of land and the change
being made in its zoning classification or district; providing one ordinance may
contain more than one change of zoning.

1.2 Upon the adoption by the board of commissioners of all ordinance
effecting a change in the zoning classification or district of any lot, tract or
parcel of land in the city, the director of planning shall cause the particular
sectional zoning map embracing the lot, tract or parcel involved to be changed
accordingly so that such sectional zoning map shall at all times reflect the
current zoning classification or district of every !ot, tract or parcel of land in
the city.

44# ...

2»91...r.<. l:.%=te

027, ···..EM#Mall'Kil
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2. Changes in zoning classifications or districts by the board of
commissioners.

2.1 The board of commissioners may, from time to time, amend,
supplement or change the boundaries or regulations contained, prescribed and
set forth in this chapter, provided such proposed change first be submitted to
the planning commission for its recommendation and report. No less than

twenty day's notice of such proposed change shall first be published in the
official paper of the city and a hearing by the planning commission be granted
to any person interested, at a time and place specified in such notice. The

hearing may be adjourned from time to time and, at the conclusion of the
same, the planning commission shall prepare its recommendation and shall, by
an affirmative vote of a majority of all the planning commission present, submit
a recommendation of approval or disapproval of the amendment, together with
the accurate written summary of the hearing thereon, to the board of
commissioners. A vote either for or against an amendment by less than a
majority of all of the planning commissioners present constitutes a "failure to
recommend. " Upon receipt of a recommendation of approval or disapproval,
the board of commissioners, if it approves the recommendation, may either
adopt the recommendation by ordinance or deny the application as

recommended. In the event the planning commission submits a "failure to

3904

4-*ih

- -4 : recommend," the board of commissioners may take such action as it deems
4 appropriate. Upon receipt of a recommendation of the planning commission

which the board of commissioners disapproves. the board of commissioners . hall
return the recommendation to the planning commission with a stater ·ent
specifying the basis for disapproval. The planning commission, after
reconsidering the same, may resubmit its original recommendation, giving the
reasons therefor, or submit new and amended recommendations. Upon the

receipt of the recommendations. the board of commissioners may adopt or may
revise or amend and adopt the recommendations by ordinance. If, however, a

k: protest against the amendment, supplement or change be filed in the office of
the city clerk within fourteen days after the conclusion of the public hearing .>':40·*i £-

E- pursuant to the publication notice, duly signed and acknowledged by the
owners of twenty percent of the total area, excepting public streets and ways,
located within two hundred feet of the property proposed to be rezoned, the
amendment shall not be passed except by at least three-fourths vote of all the , ya
members of the board of commissioners.
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3. Changes by other individuals or groups.

3.1 A proposal for an amendment or change in zoning may be initiated
by the governing body without fee, the planning commission or upon

i 5

application of the owner of the property affected. The application shall be
filed with the planning commission upon forms and accompanied by such data
and information as may be prescribed by the planning commission. so as to
ensure the fullest practicable presentation of facts for the permanent record.

3.2 For the purpose of defraying costs of proceedings described herein,
filing and publication fees shall be paid upon the filing of each application
for a change of district boundaries or classification as follows:

Size of Application Area

Zoning Up toand Over 3 Over 6

Classification including acres to acres to Over
Requested 3 acres 6 acres 15 acres 15 acres

"AA" 6 "All $200 $300 $400 $500

"RB", "R-5",
"R-6" & "Ult $300 $400 $500 $600

11 GIl N/A $400 $500 $600

"B" 6 "BB" $350 $450 $550 $650

"OC", "LC" "C",
"D" "E" & i'F" $400 $500 $600 $700

Residential C. U. P. Original - $500 plus $5 per acre
for each acre over

40 acres

Amendments:

Major - (design or use change $500
that would affect 50%
or more of the area

contained within the

C.U.P.}

Minor - (design or use change $200
that would affect less

than 50% of the area

contained within the

C.U.P.)

Adjustment - $100

Commercial C.U. P. Original-when filed with $200 plus
rezoning application $5 per acre for

each acre over 15

acres

Original - when filed $500 plus
separately $5 per acre for

each acre over

15 acres

Amendments:

Major - (design or use change $500
that would affect 50%

or more of the area

contained within the

C.U.P.)

Minor - (design or use change $200
that would affect less
than 50% of the area

contained within the

C.U.P.)

Adjustment - $100

f D

t
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A fee of one hundred fifty dollars shal, be charged for those requests for
special permits or uses, where authorized by the zoning ordinance, that are
referred by the board of city commissioners to the metropolitan area planning
commission for public hearing and recommendation. Said fee shall be paid by
the applicant prior to the scheduling of a hearing before the metropolitan area
planning commission.

Any person requesting deferral of a case shall be charged a fee of fifty
dollars to cover administrative cost at such time that the deferral is granted.

A written receipt shall be issued to the person making such a payment
and records thereof shall be kept in such a manner as prescribed by law.

3.3 No application for any change of zoning classification shall be filed
within one year following a previous application on the same property or
portion thereof; provided, however, the planning commission, upon petition by
the applicant, may permit a refiling of said application after six months of the
original publication date, when significant physical, economic or land use
changes have taken place within the immediate vicinity or a significant zoning
ordinance text change has been adopted, or when the reapplication is for a

change of zoning classification more restrictive than the original request. The
applicant shall submit a statement in detail, setting out those changes which he
deems significant and upon which he relies for refiling the original
application."

Said original Section 28.04.210 of the Code of the City of Wichita,
Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the
official city paper.

ADOPTED at Wichita, Kansas, the day of , 1987.

1-ony Casado, Mayor

ATTEST:

Dale E. Rea, Deputy City Clerk

APPROVED AS TO FORM:

Thomas k. Powell, Interini Director of Law

r
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THE CITY OF WICHITA

OFFICE OF THE LAW DEPARTMENT DATE February 12, 1987

TO Louise Olivarez, Senior Planner

5%,5...:1 FROM Joe Allen Lang, Assistant City Attorney

SUBJECT DR 86-14 Proposed Ordinance
for CUP Fee Increases

Please find attached the above ordinance which has been approved
as to form.

c.q
/'DJoe Allen Lang

g Assistant City Attorney

JAL:kj

Attachments

9.91'ff
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

Date: February 11, 1987

TO: Thomas R. Powell, Interim Director of Law

FROM: Louise Otivarez, Senior Planner, Current Plans Division

SUBJECT: DR 86-14 Proposed Ordinance for CUP Fee Increases

Attached for your review as to form are two copies of the proposed
ordinance for CUP fee increases, as well as one copy of the delineated
ordinance. This matter will be on the City Commission agenda February 17,
1987. Would appreciate your approval or comments prior to that date.
Please return the ordinances to me.

Louise Olivarez

Senior Planner

APPROVED BY:

Jack H. Gatbraith
Chief Planner

LO:dlk

Attachment

9
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· ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.210 OF THE CODE OF

THE CITY OF WICHITA, KANSAS, PERTAINING TO CHANGES IN
ZONING CLASSIFICATIONS OR DISTRICTS AND SPECIFICALLY

TO FILING FEES FOR COMMUNITY UNIT PLANS (C.U.P.s); AND
REPEALING SAID ORIGINAL SECTION 28.04.210 OF THE CODE

OF THE CITY OF WICHITA. KANSAS.

'4.3222 6

5**9

:#141'lf.F

L.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS: Ith

SECTION 28.04.210 of the Code of the City of Wichita is hereby amended
to read as follows:

"28.04.210 Changes in zoning classifications or districts. 1.1 Fg$*M,L.

Changes in the zoning classification or district of any lot, tract or parcel of Ffff#
land located in the city shall be made by ordinance of the board of 1+19,4*€-

commissioners of the city, upon recommendation of the planning commission
after notice and hearing as by law; provided, that every such ordinance shall
legally describe the particuiar lot, tract or parcel of land and the change liff '.?being made in its zoning classification or district; providing one ordinance may

<1)6-i
contain more than one change of zoning.

1.2 Upon the adoption by the board of commissioners of an ordinance
effecting a change in the zoning classification or district of any lot, tract or
parcel of land in the city, the director of planning shall cause the particular
sectional zoning map embracing the lot, tract or parcel involved to be changed
accordingly so that such sectional zoning map shall at all times reflect the
current zoning classification or district of every lot, tract or parcel of land in
the city.

*991

2. Changes in zoning classifications or districts by the board of
commissioners.

2.1 The board of commissioners may, from time to time, amend,

supplement or change the boundaries or regulations contained, prescribed and
set forth in this chapter, provided such proposed change first be submitted to
the planning commission for its recommendation and report. No less than

twenty day's notice of such proposed change shall first be published in the
official paper of the city and a hearing by the planning commission be granted

al Theto any person interested, at a time and place specified in such notice.
hearing may be adjourned from time to time and, at the conclusion of tne
same, the planning commission shall prepare its recommendation and shall, by
an affirmative vote of a majority of all the planning commission present, submit
a recommendation of approval or disapproval of the amendment, together with

3 the accurate written summary of the hearing thereon, to the board of
, commissioners. A vote either for or against an amendment by less than a

4 majority of all of the planning commissioners present constitutes a "failure to
recommend." Upon receipt of a recommendation of approval or disapproval,
the board of commissioners, i f it approves the recommendation, may either
adopt the recommendation by ordinance or deny the application as

.an recommended. In the event the planning commission submits a "failure to
recommend," the board of commissioners may take such action as it deems

appropriate. Upon receipt of a recommendation of the planning commission :
<1 which the board of commissioners disapproves, the board of commissioners shall
44- 4 return tile recommendation to the planning commission with a statement
- : specifying the basis for disapproval. The planning commission, after

reconsidering the same, may resubmit its original recommendation, giving the

1- I. reasons therefor, or submit new and amended recommendations.
Upon the

receipt of the recommendations. the board of commissioners may adopt or may
revise or amend and adopt the recommendations by ordinance. If, however, a
protest against the amendment. supplement or change be filed in the office of A

the city clerk with in fourteen days after the conclusion of the public hearing
pursuant to the publication notice, duly signed and acknowledged by the -2*./·l ,·li

- i lj.·*: A- .6.--

fil owners of twenty percent of the total area, excepting pub lic streets and ways,

u= located wlthin two hundred feet of the property proposed to be. rezoned, the li.

amendment shall not be passed except by at least three-fourths vote of all the
members of the board of commissioners.t-

*09.
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3. Changes by other individuals or groups.

3.1 A proposal for an amendment or change in zoning may be initiated
by the governing body without fee, the planning commission or upon
application of the owner of the property affected. The application shall be
filed with the planning commission upon forms and accompanied by such data
and information as may be prescribed by the planning commission, so as to
ensure the fullest practicable presentation of facts for the permanent record.

3.2 For the purpose of defraying costs of proceedings described herein,
filing and publication fees shall be paid upon the filing of each application
for a change of district boundaries or classification as follows:

Size of Application Area

Zoning Up toand Over 3 Over 6

Classification including acres to acres to Over

Requested 3 acres 6 acres 15 acres 15 acres

"AA" & "A" $200 $300 $400 $500

"RB" "R-5",
"R-6"' & t' U" $300 $400 $500 $600

1,Gil N/A $400 $500 $600

"B" & "BB" $350 $450 $550 $650

"OC", "LC". "C",
"Dit "E" & "F" $400 $500 $600 $700

Residential C.U.P. Original - $500 plus $5 per acre
for each acre over

40 acres

ndments:

(design or use change $500

that would affect 50%
a.-0

or moreof the area
contained within the

C.U.P.)

101 0-> LU r- (design or use change < $359
that would affect less
than 50% of the area

contained within the
C.U.P.)

stment $100

Commercial C. U. P. Original - $500 plus
$5 per acre for  >*,/
each acre over

15 acres

Amendments:

Major - (design or use change $500

that would affect 50%
A

or more of the area

contained within the
C.U.P.)

Minor - (design or use change C $350
that would affect less
than 50% of the area

contained within the
C.U.P.

Adjustment - $100
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3. Changes by other individuals or groups.

3.1 A proposal for an amendment or change in zoning may be initiated

<i
by the governing body without fee, the planning commission or upon
application of the owner of the property affected. The application shall be
filed with the planning commission upon forms and accompanied by such data
and information as may be prescribed by the planning commission, so as to
ensure the fullest practicable presentation of facts for the permanent record.

3.2 For the purpose of defraying costs of proceedings described herein,
filing and publication fees shall be paid upon the filing of each application
for a change of district boundaries or classification as follows:

Size of Application Area

Zoning Upto and Over 3 Over 6

Classification including acres to acres to Over

Requested 3 acres 6 acres 15 acres 15 acres

'AA" & "A" $200 $300 $400 $500

"RB", "R-5",
"R-6" & "U" $300 $400 $500 $600

N/A $400 $500 $600

"B" & "BB" $350 $450 $550 $650

"OC", "LC", "C"
"E" & "F" $400 $500 $600 $700

Residential C.U.P. Original - $500 plus $5 per acre
for each acre over
40 acres

Amendments:

Major - (design or use change $500
that would affect 50%

or more of the area

contained wiihin the
C.U.P.)

Minor - (design or use change C $350
that would affect less

than 50% of the area
contained within the

C.U.P.)

Adjustment $100

Commercial C.U.P. Original - $500 plus

$5 per acre for -TY'
each acre over 1
15 acres

Amendments:

Major - (design or use change $500

that would affect 50%
or moreof the area
contained within the

C.U.P.)

Minor - (design or use change $350

that would affect less
than 50% of the area

contained within the
C.U.P.

Adjustment - $100

ki*3919..
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A fee of one hundred fifty dollars shall be charged for those requests for
f.:' .94 special permits or uses, where authorized by the zoning ordinance, that are

referred by the board of city commissioners to the metropolitan area planning
commission for public hearing and recommendation. Said fee shall be paid by
the applicant prior to the scheduling of a hearing before the metropolitan area
planning commission.

Any person requesting deferral of a case shall be charged a fee of fifty
dollars to cover administrative cost at such time that the deferral is granted.

A written receipt shall be issued to the person making such a payment
and records thereof shall be kept in such a manner as prescribed by law.

3.3 No application for any change of zoning classification shall be filed
within one year following a previous application on the same property or
portion thereof; provided, however, the planning commission, upon petition by
the applicant, may permit a refiling of said application after six months of the
original publication date, when significant physical, economic or land use
changes have taken place within the immediate vicinity or a significant zoning
ordinance text change has been adopted, or when the reapplication is for a
change of zoning classification more restrictive than the original request. The
applicant shall submit a statement in detail, setting out those changes which he
deems significant and upon which he relies for refiling the original
application."

Said original Section 28.04.210 of the Code of the City of Wichita,
Kansas, is hereby repealed.

4i:

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the
official city 'paper.

ADOPTED at Wichita, Kansas, the day of , 1987.

Appil

Tony Casado, Mayor

ATTEST:

Dale E. Rea, Deputy City Clerk

APPROVED AS TO FORM:

4 Thomas R. Powell, Interim Director of Law

ili-
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Planning Agenda Item #

City of Wichita
City Commission Meeting

February 17, 1987

Agenda Report#

TO: Mayor and City Commissioners

SUBJECT: DR 86-14 - PROPOSED AMENDMENT TO THE WICHITA ZONING

ORDINANCE REGARDING HLING HEES FOR COMMUNITY UNIT
PLANS.

INITIATED BY: Metropolitan Area Planning Department

AGENDA ACTION: Planning

MAPC Recommendation: Approve the fee increase for administrative adjustments
only. (4-2)

Staff Recommendation: Approve three filing fee increases associated with
CUPs. (See Exhibit A)

Background: On December 11, 1986, the MAPC held a public hearing to consider
amendments to the zoning ordinance relative to filing fees for community unit plans.
The public hearing had been advertised as required by law and copies of the pro-
posed ordinance changes, along with a memo of explanation, had been mailed to the
Wichita Area Builders Association, the Board of Reattors, and The Chamber. No

responses had been received and no one was present at the hearing to address this
issue. After discussion by the MAPC, their action was to defer this matter for six

weeks and instruct staff to again solicit responses from the three groups mentioned
above as well as from surveyors, engineers and land planners who frequently file
community unit plans. This was done and one written response was received {see
Exhibit B). Telephone calls were made to all others who had received written infor-
mation on these proposed fee increases. There was a general consensus of no
opposition.

At the reconvened hearing on January 22, 1987, there was again no one present to
speak in opposition. After discussion from the bench, the MAPC recommended by a
vote of 4-2 that only the fee increase for C. U. P. administrative adjustments (from $0
to $100) be approved.

Analysis: The memos to the Planning Commission contained in Exhibits A and C best
summarize the reasons and justifications for these proposed fee increases. As a
brief summary, the three proposed changes are:

1) Initiate a $100 fee for administrative adjustments to CUPs (residential and
commercial);

2} Increase the fee for minor amendments from $200 to $350 (residential and
commercial) ;

PL/1040/2
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3) Increase the fee for original commercial CUPs which are filed with a rezon-
ing application from $200 plus $5 per acre over 15 acres to $500 plus $5
per acre over 15 acres.

Legal Consideration: The City Commission may take such action as it considers
appropriate regarding these three proposed fee changes without returning the matter
to MAPC for reconsideration.

Action: 1. Concur with the recommendations of the MAPC and approve a fee
change for CUP administrative adjustments only and instruct staff
to prepare the appropriate ordinance; or

2. Concur with the recommendations of staff and approve the three
CUP fee changes as submitted and instruct staff to prepare the
appropriate ordinance; or

fiAN#*/E//M///////2 3. Take appropriate action.

Attachments: MAPC Minutes 12-11-86 & 1-22-87

11-24-86 memo to MAPC w/delineated ordinance

changes (Exhibit A)
1-6-87 letter from WABA (Exhibit B}

1-14-87 memo to MAPC {page 1 only) (Exhibit C)

PL/1040/2
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EXCERPT FROM PLANNING COMMISSION MINUTES OF DECEMBER 11, 1986

12. DR 86-14 - Proposed amendment to Wichita Zoning Ordinance Re: C.U.P. Filing 1-ees.

GALBRAITH mentioned the memorandum that was sent to the Planning
Commission pointing out the background behind this amendment. He said

that the city was in the budget review process and staff was asked to look
at some quick amendments that could be done to generate additional reve-
nues. He said that this only addresses the filing of C.U.P.'s. For the
first time it has been suggested that they charge a minimum fee of $100 for
administrative adjustments which take up a lot of staff time. He mentioned
that the proposed amendments were forwarded to the Homebuilders, Board
of Realtors and the Chamber of Commerce, and there has been no comment
from those groups.

WILSON asked how much of a raise they are talking about.

GALBRAITH said that it was not calculated on percentage, but it was
pointed out in the memo what type of revenues those adjustments would
have amounted to in 1984, 1985 and 1986.

Ott
·4i

I

1,;CS«*ytey»312-
»*49991=

MOTION: That the Planning Commission
defer this matter for six weeks to allow

input from organizations most affected by
this amendment. Gardner moved, Par-
sons seconded and it carried unanimous-

ly. Moore was not present.

8

9'39
*93

13,90®15-
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PETERS asked what would the increase in fees do to improve services
and time elements. 8391

GALBRAITH said that probably not a great deal in timing. He said

that it was just trying to recoup the staff time ·that is now spent. He
added that for most of the year the Department has been operating withreduced staff. They have had a vacancy for most of the year, and he did 4 not think that it would speed up the process but it would bring revenue in
for the services that they did not think that people were paying for now.

PARSONS commented that he understood the staff's position, and he
71.also understood the other side of the issue where additional costs are

coming from every direction in the building business, and they that are in 113..,

¥ that industry are trying to go either way. They are trying to keep costs
down so that can be passed through on the down side rather than the up . 1 -
side to the eventual consumer. He said that he would like to have some ,:...·1
input from those organizations that are most affected. He realized that

staff had some time problems, but said he would prefer a deferral so staff
could seek comments from the Homebuilders and others. -41.-

DECLUi.u,*.1.*46
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EXCERPT FROM PLANNING COMMISSION MINC'TES OF JANUARY 22, 1987

7. Case No. DR 86-14 - Proposed Amendment to Wichita Zoning Ordinance
Re: C.U.P. Filing Fees

fo,el

KROUT stated that last month staff brought before the Planning Commis-
sion a recommendation for increase in filing fees. There were three changes

that they had recommended, and these were based on a request of the Depart-
ment last summer during the review of the City budget to look for ways to
increase revenues. The three recommendations concerning CUPs were: one,

to increase the fee for original filing of a commercial CUP to $500 whether it
was filed simultaneously with a zone change request or not. Currently there
is a lesser fee when a commercial CUP is filed simultaneously with a zone
change request. This would make it the same as a residential CUP which is

$500 whether or not it is filed simuttaneously with a zone change request.
The second was to increase the minor amendment Fee for a CUP from $200 to
$350; and the .hird was to add a fee for administrative adjustments, most of
which take a considerable amount of time; that would be a charge of $100.
KROUT said that copies of the proposal were sent out to the Wichita Area
Builders Association, the Board of Realtors, and The Chamber. A response
was received from the builders association, but they have not received re-
sponses from the realtors or the chamber. A proposal was also sent to con-
sulting engineers. They had no problem.

MOORE asked what did the Homebuilders Association say.

KROUT responded thot the Homebuilders had no problem with the admin-
istrative adjustment. They felt that there was work involved and that a $100
fee was the appropriate thing. They had concerns with the other two fees,
and their concern was generally that fees should not be increased because it
would affect the affordability of housing. The other matter was that there is
a cost saving in terms of staff's processing when a CUP is run along with a
zone change, and so the current way it is handled of having a lesser fee for a
commercial CUP with the zone change makes sense and it should be left that
way. On tile other hand it is for residential CUPs where the builders would
be concerned because there is a charge of $500 whether or not a zone change
is filed, so their concern really does not go to trying to hold down the
affordability of housing because staff was really only talking about increasing
the commercial fees. KROUT agreed that there is some savings in processing
a CUP and a zone case simultaneously in terms of the work the staff does. On
the other hand staff was asked to look at ways of increasing revenue, and the
alternative would be to go to the base zone fees and raise those instead of
looking for some other ways to raise revenues. Staff thought that this was
the simplest way to do it and would be consistent with the way CUPs are
handled whether they were residential or commercial. KROUT added that he
was interested in finding out how these fees that come in relate to the budget
because the Homebuilders' letter suggested that staff should not try to coqer
the department's expenses with the fees. He said that he asked for some

budget information on staff and how much time staff spends; how much the
planning activity is that is locally funded; how much the Current Plans' budg-
et is which includes zoning, subdivision, and BZA staff's professional, techni-
cal and clerical people, and all of the support services, equipment and
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Page 2
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supplies that go into that. The cost of all that is over $400,000. The fees

that we are currently collecting amount to about $105,000. 91 of the proposed
increases for CUPs and also some additional fees for vac..ions, would amount
to an increase of $18,000. That increase plus the $105,000 still only covers
about one-quarter of the cost of running the Current Plans operation which is
responsible for processing the applications. KROUT said that was helpful for
him to know how close are they to being on a cost recovery basis like building
permits, and they are still far from it.

KROUT continued that he anticipated that the Commission might ask how
the cost could be reduced. He pointed out that the department has reduced
personnel over the past 6 or 7 years, and over that time they had not in-
creased fees with the exception of BZA fees.

PARSONS stated the Builders Association simply has the position that any
increases associated with building are going to have an impact on the indus-
tr·» He mentioned that he had recently read an article in Builders magazine
that a community in California has done these types of things to the extent
that there is now $22.000 in up-front costs before you get to development
costs on an average building lot in that community in California. He felt that
this begins a process. He understood the City's position, and understood that
they have to look for other places to raise funds and maybe they can and
maybe they can't continue to rely on the ad valorem tax and sales tax, etc.,
but he believed that this is an area that they should not be looking at as far
as raising more funding.

PARSONS said concerning the argument regarding whether or not these
funds should be used to cover the cost of the Planning Department -- if they
are looking at making the Planning Department and a division of the depart-
ment a utility, then they should look at that. But it is not a utility; it h a
service. It is a service to the community, and that is a cost of government.
It is a cost that should be shared by the community and not tacked on with
fees every time they get an opportunity to do so. PARSONS said that he was
not in favor of the increase in fees. He believed that the charge for adminis-
trative adjustment is justified, and he would be willing to go in favor of a
motion that would recommend that change, but would not be in favor of the
others.

MILES agreed with Parsons. He felt that eventually administrative costs
would have to be curtailed.

GARDNER commented that they find themselves in a tough position when
they recognize that they have zoning to benefit the community, and if it is
placed on a utility basis, they still do not begin to compensate and cover all of
the public service element that the department provides in the way of having
to respond to the public. In that regard it is easy to point out that it is not
always practical to consider trying to structure these programs on a utility
basis. lie said that he was sympathetic to tightness in the budget overall. If
he had a firmer belief that increased revenues derived from fee increases are
going to directly benefit the department, then he would have a better feeling
about approving it or going with it. For example, the Library collects
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revenue for late books. They have for the last five years and have not been
given credit come budget time for the revenues they kick into the general
fund on a basis of additional monies for the libraries. If there was a concur-
ring opinion from the Manager on when that increase in fees would be reflected
directly in the budget, he would feel better, but did not think that commit-
ment exists. He did not feel that the increase that is being borne by a re!a-
tively few number of applications per year really generates a significant level
of revenue. GARDNER said that he concurred with Parsons on the administra-
tive adjustments, but did not feel that the other increases were in order.

MOTION: That the Planning Commission
recommend to the City Commission that the
community unit plan filing fees be retained as
they are presently structured, except that a
charge of $100 be initiated for administrative
adjustments to either a commercial or residen-
tial C.U.P. Parsons moved, Gardner second-
ed and it carried with a vote of 4 in favor
(Parsons, Gardner, Conlee and Miles) and 2
opposed (Crockett and Moore). Wilson and
Peters were not present. Banzer was absent.
One vacancy.

f
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

November 24, 1986

TO:
Metropolitan Area Planning Commission

«,•164.
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FROM:
Michael E. Lindebak, Interim Director of Planning

SUBJECT:
DR 86-14 - Possible amendment to the Wichita Zoning Ordinance
regarding filing fees for Community Unit Plans

·i.D=€90:

let.'.

Attached is a possible amendment to the Wichita Zoning Ordinance which has ': 9: 4?ittg
been advertised for public hearing at the Planning Commission meeting of De-
cember 11. 1986.

BACKGROUND AND ANALYSIS:

This amendment has been prepared in response to the City Manager's request
that the Planning Department generate additional revenue by increasing filing
fees. We have reviewed all filing fees related to City requests for zone
changes, community unit plans and special permits and have determined that
the fees associated with community unit plans should be revised slightly to
more appropriately reflect . the actual cost of processing the applications.

C.U.P. fees were last revised in 1980. At that time, reduced fees were

established for commercial C.U.P.'s filed with a zone change application. It
is proposed to delete this reduced fee and-Eliarge the basic fee ($500 plus $5
per acre for each acre over 15 acres) whether or not accompanied by a zone
change. Had this fee schedule been in effect for the last three years, the
additional revenue would have been $600 for 1984; $300 for 1985; and $2400
for the first ten months of 1986.

It is also proposed that fees for minor amendments be increased from $200 to
$350. Had this fee schedule been in effect for the last three years, the
additional revenue would have been $2250 for 1984; $1050 for 1985; and $1650
for the first ten months of 1986.

There has never been a fee charged for administrative adjustments to approved
C.U.P.'s but many of them take up a considerable amount of staff time. We
have not kept detailed records of the number of C.U. P. adjustments processed,
but estimates range from 15 to 25 per year. It is proposed that a fee of $100
be established for processing administrative adjustments. If 20 are filed

per year, additional revenue would be $2000.

We still propose to review C.U. P. site plans and landscape plans and make
official C.U. P. interpretations without charging a fee.
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MAPC re: C.U.P. Fit Fees

November 24, 1986
0

Page 2

0

)are an ordinance amending

the Board of City Commis-

g Builders Association

hi ta Metropolitan=Area
S. 67214

o f Commerce,

1.6''la...rr·4* *7'€5,43*1*tua<PAR ·ffiat··pt,,e

RECOMMENDED ACTION:

Approve the amendment and instruct staff to prel
community unit plan filing fees to be forwarded to
sioners with a recommendation for adoption.

Mi 4§

Interim Director of Planning

MEL/LO:btw

CC: Wesley E. Gatyon, President/CEO, Wichita Ar€
730 North Main, Wichita, KS. 67202

Lynda Tousley, Executive Vice President, Wic
Board of Reattors, 717 North Emporia, Wichita, K

Jerry M. Mallott, President, Wichita Area Chamber
350 West Douglas, Wichita, KS. 67202

L
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ORDINANCE NO.

EF

AN ORDINANCE AMENDING SECTION 28.04.210 OF THE CODE OF

1-ME CITY OF WICHITA, KANSAS, PERTAINING TO CHANGES IM
ZONING CLASSIFICATIONS OR DISTRICTS AND SPECIFICALLY

TO FILING FEES FOR COMMUNITY UNIT PLANS (C.U.P.s); AND
REPEALING SAID ORIGINAL SECTION 28.04.210 OF THE CODE

OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
52 WICHITA- KANSAS:

SECTION 28.04.210 of tne Code of the City of Wichita is hereby amended
to read as follows:

*4

"28.04.210 Changes in zoning classifications or districts. 1.1

Changes in the zoning classification or district of any lot, tract or parcel of
land located in the city shall be made by ordinance of the board of
commissioners of the city, upon recommendation of the planning commission
after notice and hearing as by law: provided, that every such ordinance shall
legally describe the particular lot, tract or parcel of land and the change
being made in its zoning classification or district; providing one ordinance may
contain more than one change of zoning.

.l
1.2 Upon the adoption by the board of commissioners of an ordinance

effecting a change in the zoning classification or district of any lot, tract or
parcel of land in the city, the director of planning shall cause the particular
sec tianal zoning map embracing the lot, tract or parcel involved to be changed
accordingly so that such sectional zoning map shall at all times reflect the
curremt zoning classification or district of every lot, tract or parcel of land in
the city. i

-11 j

J

2. Changes in zoning classifications or districts by the board of
commissioners.

937':

.

2.1 The board of commissioners may, from time to time, amend,

supplement or change the boundaries or regulations contained, prescribed and
set forth in this chapter, provided such proposed change first be submitted to
the pianning commission for its recommendation and report. No less than

twenty day's notice of such proposed change shall first be published in the
officiaD paper of the city and a hearing by the planning commission be granted
to any person interested, at a time and place specified in such notice. The

hearing may be adjourned from time to time and, at the conclusion of the
same, the planning commission shall prepare its recommendation and shall, by
an affirmative vote of a majority of all the planning commission present, submitx121
a recommendation of approval or disapproval of the amendment, together with

Ati the accurate viri tten summary of the hearing thereon, to the board of
commissioners. A vote either for or against an amendment by less than a
majority of all of the planning commissioners present constitutes a "failure to

1%*35 recommend. " Upon receipt of a recommendation of approval or disapproval,
the board of commissioners, if it approves the recommendation, may either
adopt the recommendation by ordinance or deny the application as

recommended. In the event the planning commission submits a "failure to21
*41 recommend," tile board of commissioners may take such action as it deems

appropriate. Upon receipt of a recommendation of the planniplg commission          -
'tr

which the board of commissioners disapproves, the board oT commissioners shall%
return thi recommendation to the planning commission with a statement
specifying the basis for disapproval. The planning commission, after
reconsider}img the same, may resubmit its original recommendation, giving the

42

reasons thrfrefor, or submit new and amended recommendations. lJpon the
receipt 01 telle recommendations, the board of commissioners may adopt or may

h .-*; revise or arriend and adopt the recommendations by ordinance. If, however, a
9.. *42. protest against the amendment, supplement or change be filed in the office of' I.Nlf B

the city clerk within fourteen days after the conclusion of the public hearing
pursuant to the publication notice, duly signed and acknowledged by the

. owners of twenty percent of the total area, excepting public streets and ways,
located within two hundred feet of the property proposed to be rezoned, the 1 31-

amendment shall not be passed except by at least three-founths vote of all the 
members of the board of commissioners. r:.1

2
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3. Changes by other individuals or groups.

3.1 A proposal for an amendment or change in zoning may be initiated
by the governing body without fee, the planning commission or upon
application of the owner of the property affected. The application shall be
filed with the planning commission upon forms and accompanied by such data
and in formation as may be prescribed by the planning commission, so as to

%41. ensure the fullest practicable presentation of facts for the permanent record.

3.2 For the purpose of defraying costs of proceedings described herein,
filing and publication fees shall be paid upon the filing of each application
for a change of district boundaries or classification as follows:

Size of Application Area
23?4

Zoning Upto and Over 3 Over 6

Classification including acres to acres to Over

Requested 3 acres 6 acres 15 acres 15 acres

"AA" & "A" $200 $300 $400 $500

"RB" "R-5",
"R-61'' & "U" $300 $400 $500 $600

N/A $400 $500 $600

tiN:
"B" & "BB" $350 $450 $550 $650

"OC" "LC", "C"
$400 $500 $600 $700

Residential C.U.P. Original - $500 plus $5 per acre
for each acre over
40 acres

Amendments:

Major - (design or use change $500

that would affect 50%
or more of the area
contained within the
C.U.P.)

Minor - (design or use change $200 $350

that would affect less

it uY

than 50% of the area
contained within the
C.U.P.)

$100
Adjustment

Commercial C.U.P. -Griginet-wherr-fited-with $200-pgus

-1·ezorring -ap p!·Batiepl 45-per-eere-for
eaet¥-aere-ever-+5
aeres

Original-whee-fited $500 plus

seperete¥Y $5 per acre for
each acre over
15 acres

Amendments:

Major - (design or use change $500

that would affect 50%
or more of the area
contained within the
C.U.P.)

Minor - (design or use change $2ee $350

that would affect less

than 50% of the area
contained within the
C.U.P.

Adjustment -
$100

I 5.
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A fee of one hundred fifty dollars shall be charged for those requests for
special permits or uses, where authorized by the zoning ordinance, that are
referred by the board of city commissioners to the metropolitan area planning
commission for public hearing and recommendation. Said fee shall be paid by
the applicant prior to the scheduling of a hearing before the metropolitan area
planning commission.

Any person requesting deferral of a case shall be charged a fee of fifty
dollars to cover administrative cost at such time that the deferralis granted.

A written receipt shall be issued to the person making such a payment
and records thereof shall be kept in such a manner as prescribed by law. Fer
the period commcncing with tlic enactment of thiJ Jaction to December 31, 1900
M fcc shall bc required for o co,c initiated by o department-of-the-city-for-a
historic--deeig.·tatien-.

3.3 No application for any change of zoning classification shall be filed
within one year following a previous application on the same property or
portion thereof; provided, however, the-zoning-€emmittee-ef the planning
commission, upon petition by the applicant, may permit a refiling of said
application after six months of the original publication date, when significant
physical, economic or land use changes have taken place within the immediate
vicinity or a significant zoning ordinance text change has been adopted, or
when the reapplication is for a change of zoning classification more restrictive
than the original request. The applicant shall submit a statement in detail,
setting out those changes which he deems significant and upon which he relies
for refiling the original application."

Said original Section 28.04.210 of the Code of the City of Wichita,
Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the
official city paper.

ADOPTED at W;chita, Kansas, the day of , 1987.

Tony Casado, Mayor

ATTEST:

Dale E. Rea, Deputy City Clerk

APPROVED AS TO FORM:

I homas R. Powell, Interim Director of Law
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THE WICHITAKAREA BUILDERWASSOCIATION

BOARD OF DIRECTORS

0,1, Zimmerman
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N%P
1 Robtft Clements
joe M lee
Ale•ande, Dean

Tom Al}11

=.11
john D Gill
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EXECUTIVE COMMITTEE
Chuman of Ille Boad, Stephen Critchlteld - First V te Ch„mall Ellon Parions • Second Vice Clait,u# George Fahne:lock

Exhibit B

Ihild Vite Chalimall M. S. Mitchell • Secle,ary/!leasure. Jack Simpson • Past Chu,iman of 04 Boald. Harold Holding
Ptesident/CE[). Wes: Gilion

RECISIVE©
January 6, 1987

JAN 0 8 1987

METROPOL,TAN , w,NNING

NAHB DIRECTORS Mr. Jack H. Galbraith, Chief Planner ROUTE O
DIES'/1 m -.
S!,v! Clitcnt,eld Current Plans Division
Harold HoW,ng
*mes D M.0

Metropolitan Area Planning Department
HONORARY LIFE NAH8 City Hall
DIRECTORS 10th Floor

Willaid Galve

john M<Ka, fi 455 N. Main
HaioN Wine, Si

Robet E Meny Wichita, KS 67202
MAMB Nal,UNAL

REPRESENTATIVE RE: DR 86-14 - Possible Amendment to the Wichita
Haold Waine  11

 ASSOCIATE NAMONAL
Zoning Ordinance regarding filing fees for

DIRECTOR Community Unit Plans.
R,chaid Budgman

STATE OIRECTORS

= my
Dear Mr. Galbraith:

Steve Clitchlield
Ri,haid BridQman
M S Mitcheli

In response to your letter dated December 18, 1986 concerning
PAST PRESIDENTS . the above captioned subject, the Executive Committee and Board

36 COUNCIL. of Directors of the Wichita Area Builders Association have re-
Hajold Holdmg
Roblft E Muly viewed the proposed change in filing fees for C. U.P.'s.
Robe: R hi

01'e SfoulMmts NInel

11/old Wainc. 11
Their comments and recommendations are as follows:

Vi,git Noed.
101,n N,Ka' 11

1,19 0. AnM A. With regard to administrative adjustments, the Association
80) Ainold is appreciative of the past utilization of the administra-tive · [5§q„:
Ron laili

Moms Staulle,

/2$+

lim 013,/ process, both sunports and encourages the continuation of [=*.
"Nold Wafne' this process, and feels that the fee proposed to be charged

149*7.
4/4./:9 e< 1

-S H Womir
for services rendered in this regard is appropriate and : ' ··A  .

[Olle/Wei:Kk
justified.

El.k, t: 4,
'john 5 la•,ence

&iD

'2*yel : 1

Gme Miles
i=*»/ii: .«

B. In regard to your comments pertaining to minor amendments, Ii===

1,[ald jo.
Harotd Bje,

the Association feels it could not support the basis out-
Will,am VIJ!,1, lined for a proposed fee increase. Although Commercial
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Ealll 6/. C.U. P.'s are mandatory and residential C.U.P.'s optional,
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the Association's goal of discouraging activities that have
Keli Slo*!11 the end result of adding costs to housing tlaereby making it
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less affordable than might otherwise be the case, it is our
REMODELING COUNCIL contention that support of an increase in fees is not appro-
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C. With respect to the proposed C.U.P. fee change the
Association, again, does not feel that an increase
in fees is justified. The basis for our position
in this regard is partially based on that above
stated in item B. In addition, the existing combined
filk!& fees for commercial C.U.P. s and rezoning

applications range from $700.to $900 plup, and are
already significantly greater than filing fees for
commercial C.U.P.'s where no change in zoning is
involved. It would appear there must be some eco-
nomic considerations in the review, evaluation, and
recommending process for companion C.U.P. and zoning
change applications which does not merit an increase
of $300 in the filing fee.

In summary, we are aware of the trends toward use of fees
as a means of generating revenues but it is our contention
that the projected minimal increases in revenue that might be,#Sk.

404 realized as a result of the proposed changes outlined in your
letter to us are not warranted beyond the extent we have at-
tempted to outline in our response to you. Further, we would
suggest that government should not expect filing fee revenues
to support the total overall operating budget of the Planning E
Department.

Best regards,

.bitisial"
Wesley/E. Galyon/
President/CEO
Wichita Area Builders Association

WG/kk
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WICHITA-SEDGWICK COUNTY Date: January 14, 1987
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METROPOLITAN AREA PLANNING DEPARTMENT

2

TO: Metropolitan Area Planning Commission

FROM: Marvin S. Krout, Director of Planning

SUBJECT: CUP Filing Fees; MAPD Workplan

342
Attached for your review before the January 22 hearing are two items: a
letter from the builders association concerning the proposed increase in CUP
filing fees, and a copy of a proposed workplan of proposed MAPD activities
overthe next year.

4441

CUP filing fees. The builders association is the only group thus far to
submit comments on this proposed amendment. We will continue to solicit a
response from the realtors and the chamber before your hearing. 1 would
tike to respond to that letter on two points:

Ef·i f"313

'4%91

1. The proposed fee increases do move slightly closer toward cost recov-
ery, in response to directives received during our 1987 budget review.
However, they do not come anywhere close to "supporting the total operat-
ing budget of the Planning Department. " Here is some budget information
that may be helpful to you as you consider these amendments:

FE
1%

4*&,a·/-

-.7,9/

42;44

the total local (City and County) support in 1987 to MAPD is $752,125.

we estimate that approximately $466,230 is devoted strictly to Current
Plans activities (includes six professionals, plus technical and clerical
support salaries and services, supplies, and equipment).

the anticipated revenue in 1987 from filing fees, without any increases,
is $105,000. The anticipated additional revenue to be derived from all
the proposed fee increases (CUP's, vacations, lot splits) is $18,000.
Even with the increases, we would only recover about 26% of Current
Plans' costs of operation.

2013 ./

- personnel reductions since 1980 have resulted in what I think is a lean
and efficient operation in Current Plans.

- filing fees have not been increased, with the exception of City and E
County BZA applications, since 1980.

AL.'2
'24*fl
%17 *751.

2. It is true that there are some economies to handling "companion cas-
es". However, in all cases other than commercial CUP's (e.g., residential
CUPs, conditional uses, special permits), we are currently charging a
separate fee from the "companion" zoning case. It was felt that bringing
commercial CUPs in line with the way we handle those other cases was
preferable to the alternative of raising the base fee for all zoning cases.

4%1
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THE CITY OF WICHITA .

Nttift·

OFFICE OF THE LAW DEPARTMENT DATE February 5, 1987

TO Marvin Krout, Director of Planning

FROM Joe Allen Lang, Assistant City Attorney

SUBJECT Amendment of Zoning Ordinance
on Fees

Your department and the MAPC are recommending an amendment to Code
§ 28.04.210 relative to fees on applications for a C.U.P. You

request an opinion on the proper procedure for the governing body
if it should reject or change the fLAPC recommendation. 4

In normal procedure, zoning ordinances and amendments are either
approved or returned to the MAPC by the governing bod·· in accordance
with K.S.A. 12- 08. That procedure does not apply to an amendment .., g f.32@'

-:Afyi*%
to the fee schedule, however. The statutory "ping-pong" procedure -2
applies to recommendations of zoning districts (or amendments thereto) 420%
"and appropriate regulations or restrictions to be enforced therein"
(emphasis added). In my opinion, the fee schedule is not the type
of regulation contemplated by this statute.

444
994

49

In my opinion, Code § 28.04.220 is a general ordinance that does not
require amendment by the procedure for zoning· ordinances. It is noted

that the statutes contemplate fees being set by the governing body:
"The governing body may establish reasonable fees to be paid in ad-
vance by the owner of any property at the time of making application
for a change in zoning of the same." 0..S.A. 12-708.) "The governing
body may establish reasonable fees to be paid in advance by the land-
owner at the time of making application for the approval of a change 

to a planned unit development zoning district, and for approval of preliminary plans." (K.S.A. 12-733.)

In summary, if the governing body desires to amend the fee ordinance '
71·dsubmitted to it, it may do so without re ferral back to the MAPC. Of fit·,
4/4.course, it always has the option to refer back for new recommendations. :43 ,

-€42...::. .9¥1
Note: For your information, a change to fees set forth in Subdivision *mil
Regulations follows a different procedure. Such amendment is being
studied. I understand this amendment will be to regulations and is not h
affected by city ordinance or county resolution. The regulations con- '
templated for subdivisions under K.S,A. 12-705 are broader than for
zoning and include procedural regulations. Such regulations are adopted I

by the MAI)C but subject to approval by the governing body. If not accer- 
table, the governing body should not amend but rather disapprove or send ¥it*t
such subdivision regulations back to the MAPC. $'.{(**
Please let me know if you have any questions on this matter.

boe Alle:·ALand

Assistant ciry AttorneyJAL:kj
CC: Thomas R. Powell

I 2 W.

......39

·8



ORDINANCE NO.

F»·*7 AN ORDINANCE AMENDING SECTION 28.04.210 OF THE CODE OF
THE CITY OF WICHITA, KANSAS, PERTAINING TO CHANGES IN
ZONING CLASSIFICATIONS OR DISTRICTS AND SPECIFICALLY
TO FILING FEES FOR COMMUNITY UNIT PLANS (C.U.P.s); AND
REPEALING SAID ORIGINAL SECTION 28.04.210 OF THE CODE
OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

SECTION 28.04.210 of the Code of the City of Wichita is hereby amended
to read as follows:

"28.04.210 Changes in zoning classifications or districts. 1.1

Changes in the zoning classification or district of any lot, tract or parcel of
land located in the city shall be made by ordinance of the board of
commissioners of the city, upon recommendation of the planning commission
after notice and hearing as by law; provided, that every such ordinance shall
legally describe the particular lot, tract or parcel of land and the change
being made in its zoiiing classification or district; providing one ordinance may
contain more than one change of zoning.

1.2 Upon the adoption by the board of commissioners of an ordinance
effecting a change in the zoning classification or district of any lot, tract or
parcel of land in the city, the director of planning shall cause the particular
sectional zoning map embracing the lot, tract or parcel involved to be changed
accordingly so that such sectional zoning map shall at all times reflect the
current zoning classification or district of every lot, tract or parcel of land in
the city.

Additions underlined
Deletions merkee-thrt,

2. Changes in zoning classi fications or districts ' the board of
commissioners.

2.1 The board of commissioners re 3,·£-P ie, amend.
supplement or change the boundaries or r, ·cribed and

set forth in this chapter, provided such pr 4.-re 6/ ,bmitted to

the planning commission for its recommenc
less than

twenty day's notice of such proposed chant LT d in the

official paper of the city and a hearing by tt. ue granted

to any person interested, at a time and placi .n notice. The

hearing may be adjourned from time to time .,ie conclusion of the

same, the planning commission shall prepare iti _ommendation and shall, by
an affirmative vote of a majority of all the planning commission present, submit
a recommendation of approval or disapproval of the amendment, together with
the accurate written summary of the hearing thereon, to the board of
commissioners. A vote either for or against an amendment by less than a
majority of all of the planning commissioners present constitutes a "failure to
recommend. " Upon receipt of a recommendation of approval or disapproval,
the board of commissioners, i f it approves the recommendation, may either
adopt the recommendation by ordinance or deny the application as

recommended. In the event the planning commission submits a "failure to
recommend," the board of commissioners may take such action as it deems
appropriate. Upon receipt of a recommendation of the plannag commission
which the board of commissioners disapproves, the board of commissioners shall
return the recommendation to the planning commission with a statement
specifying the basis for disapproval. The planning commission, after

Elpy»M reconsidering the same, may resubmit its original recommendation, giving the
00.2/ reasons therefor, or submit new and amended recommendations. Upon the

receipt of the recommendations, the board of commissioners may adopt or may
revise or amend and adopt the recommendations by ordinance. If, however a

protest against the amendment, supplement or change be filed in the office' of
the city clerk within fourteen days after the conclusion of the public hearing

1'1 pursuant to the publication notice, duly signed and acknowledged by theowners of twenty percent of the total area, excepting public streets and ways,
located within two hundred feet of the property proposed to be rezoned, the
amendment shall not be passed except by at least three-fourths vote of all the
mernhorq nf the hnmr,-1 nf rnmmic.innArc

/2/1 t
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 28.04.210 OF THE CODE OF
THE CITY OF WICHITA, KANSAS, PERTAINING TO CHANGES INZCNING CLASSIFICATIONS OR DISTRICTS AND SPECIFICALLY
TO FILING FEES FOR COMMUNITY UNIT PLANS (C.U.P.s); ANDREPEALING SAID ORIGINAL SECTION 28.04.210 OF THE CODE
OF THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:

0*.

SECTION 28.04.210 of the Code of the City of Wichita is hereby amended
'8&,tr '4

to read as follows:

¢Iti;r

"28.04.210 Changes in zoning classifications or districts. 1.1

Changes in the zoning classification or district of any lot, tract or parcel ofland located in the city shall be made by ordinance of the board ofcommissioners of the city, upon recommendation of the planning commissiona fter notice and hearing as by law; provided, that every such ordinance shalllegally describe the particular lot, tract or parcel of land and the changebeing made in its zoning classification or district; providing one ordinance may
contain more than one change of zoning.

1.2 Upon the adoption by the board of commissioners of an ordinanceeffecting a change in the zoning classification or district of any lot, tract orparcel of land in the city, the director of planning shall cause the particularsectional zoning map embracing the lot, tract or parcel involved to be changedaccordingly so that such sectional zoning map shall at all times reflect thecurrent zoning classification or district of every lot. tract or parcel of land in
the city.

2. Changes in zoning classifications or districts by the board of
commissioners.

LU>fit.q

i :if,¢ta

1

2.1 The board of commissioners may, from time to time, amend,

supplement or change the boundaries or regulations contained, prescribed andset forth in this chapter, provided such proposed change first be submitted to
the planning commission for its recommendation and report.

No less than

twenty day's notice of such proposed change sha It first be published in theofficial paper of the city and a hearing by the planning commission be grantedto any person interested, at a time and place speci fied in such notice.
The

hearing may be adjourned from time to time and, at the conclusion of thesame, the planning commission shalt prepare its recommendation and shall, byan affirmative vote of a majority of all the planning commission present, submita recommendation of approval or disapproval of the amendment, together withthe accurate written summary of the hearing thereon, to the board o f
commissioners. A vote either for or against an amendment by less than a
majority of all of the planning commissioners present constitutes a "failure to
recommend." Upon receipt of a recommendation of approval or disapproval,
the board of commissioners, if it approves the recommendation, may either
adopt the recommendation by ordinance or deny the application as
recommended. In the event the planning commission submits a t'failure to
recommend," the board of commissioners may take such action as it deems
appropriate. Upon receipt of a recommendation of the plannimg commission
which the board of commissioners disapproves, the board of commissioners shallreturn the recommendation to the planning commission with a statenient
specifying the basis for disapproval. The planning commission, after
reconsidering the same, may resubmit its original recommendation, giving thereasons therefor, or submit new and amended recommendations. Upon the

receipt of the recommendations, the board of commissioners may adopt or may
revise or amend and adopt the recommendations by ordinance.

If however, a

protest against the amendment, supplement or change be filed in the office ofthe cjty clerk within fourteen days after the conclusion of the public hearingpursuant to the publication notice, duly signed and acknowledged by theowners of twenty percent of the total area, excepting public streets and ways,located within two hundred feet of the property proposed to be rezoned, theamendment shall not be passed except by at least three-fourths vote of all the
members of the board of commissioners.
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3. Changes by other individuals or groups.

3,1 A proposal for an amendment or change in zoning may be initiated
by the governing body without fee, the planning commission or upon
application of the owner of the property affected. The application shall be
filed with the planning commission upon forms and accompanied by such data
and information as may be prescribed by the planning commission, so as to
ensure the fullest practicable presentation of facts for the permanent record.

3.2 For the purpose of defraying costs of proceedings described herein,
filing and publication fees shall be paid upon the filing of each application
for a change of district boundaries or classification as follows:

Size of Application Area
3

Zoning Up to and Over 3 Over 6

Classification including acres to acres to Over

Requested 3 acres 6 acres 15 acres 15 acres

"AA" & "A" $200 $300 $400 $500

"RB", "R-5",
"R-6" & "U" $300 $400 $500 $600

1, GIl N/A $400 $500 $600

"B" 6 "BB" $350 $450 $550 $650

"OC", "LC", "C",
"D", "E" 6 "F" $400 $500 $600 $700

Residential C.U.P. Original - $500 plus $5 per acre
for each acre over

40 acres

Amendments:

Major - (design or use change $500

that would affect 50%
or more of the area

contained within the

C.U.P.)

Minor - (design or use change $200 1350
that would affect less

than 50% of the area

contained within the

C.U.P.}

Adjustment lie

Commercial C.U.P. ·Griginat-wher,-Filed-with $280-ples
-rezer,ina-app+Feetien $5-per-e€re-fer

eect.-aere-e¥er-+5

eeres

Original-when-filed $500 plus
sepel·etely $5 per acre for

each acre over

15 acres

Amendments:

Major - (design or use change $500
that would affect 50%
or more of the area

contained within the
..11 C.U.P.)

Minor - (design or use change $200 $350
that would affect less

than 50% of the area
contained within the

C.U.P.

Adjustment - $100

Y,

y

9 /4.1
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A fee of one hundred fifty dollars shall be charged for those requests for
special permits or uses, where authorized by the zoning ordinance, that are
referred by the board of city commissioners to the metropolitan area planning
commission for public hearing and recommendation. Said fee shall be paid by
the applicant prior to the scheduling of a hearing before the metropolitan area
planning commission.

32

Any person requesting deferral of a case shall be charged a fee of fifty
dollars to cover administrative cost at such time that the deferralis granted.

A written receipt shall be issued to the person making such a payment
and records thereof shall be kept in such a manner as prescribed by law. Fer
tl•e-perioe+ ing-wti},--the-enaetme·nt-ef-thi·s--gee*ien-te-Beeember-3+·,4980
no-fee--shelt-be-required for o cooc initiated by a department of thc city· for o
historie-designetieF-.

3.3 No application for any change of zoning classification shall be filed
within one Year following a previous application on the same property or
portion thereof; provided, however, the-zoning-committee-ef the planning
commission, upon petition by the applicant, may permit a refiling of said
application after six months of the original publication date, when significant
physical, economic or land lise changes have taken place within the immediate
vicinity or a significant zoning ordinance text change has been adopted, or
when the reapplication is for a change of zoning classification more restrictive
than the original request. The applicant shall submit a statement in detail
setting out those changes which he deems significant and upon which he relies
for refiling the original application."

Said original Section 28.04.210 of the Code of the City of Wichita,
Kansas, is hereby repealed.

This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the
official city paper.

ADOPTED at Wichita, Kansas, the day of , 1987.

4

Tony Casado, Mayor

ATTEST:

Dale E. Rea, Deputy City Clerk

APPROVED AS TO FORM:

Thomas R. Powell, Interim Director of Law

ibp
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

Date: January 14, 1987

4//1

=421

TO: Metropolitan Area Planning Commission

FROM: Marvin S. Krout, Director of Planning

SUBJECT: CUP Filing Fees; MAPD Workplan

4

hit.1444:

Attached for your review before the January 22 hearing are two items: a
letter from the builders association concerning the proposed increase in CUP
filing fees, and a copy of a proposed workplan of proposed MAPD activities
over the next year.

CUP filing fees. The builders association is the only group thus far to
submit comments on this proposed amendment. We will continue to solicit a
response from the realtors and the chamber before your hearing. 1 would
like to respond to that letter on two points:

1. The proposed fee increases do move slightly closer toward cost recov-
ery, in response to directives received during our 1987 budget review.
However, they do not come anywhere close to "supporting the total operat-
ing budget of the Planning Department." Here is some budget information
that may be helpful to you as you consider these amendments:

the total tocal (City and County) support in 1987 to MAPD is $752,125.

we estimate that approximately $466,230 is devoted strictly to Current
Plans activities (includes six professionals, plus technical and clerical
support salaries and services, supplies, and equipment).

the anticipated revenue in 1987 from filing fees, without any increases,
is $105,000. The anticipated additional revenue to be derived from all
the proposed fee increases (CUP's, vacations, lot splits) is $18,000.
Even with the increases, we would only recover about 26% of Current
Plans' cnsts of operation.

personnel reductions since 1980 have resulted in what I think is a lean
and efficient operation in Current Plans.

44*3.

k

V/.24:3 i

filing fees have not been increased, with the exception of City and
County BZA applications, since 1980. , ':·12/mi//Fwi,

70,

2. It is true that there are some economies to handling "companion cas-
es". However, in all cases other than commercial CUP's {e.g., residential
CUPs, conditional uses, special permits), we are currently charging a
separate fee from the "companion" zoning case. It was felt that bringing
commercial CUPs in line with the way we handle those other cases was
preferable to the alternative of raising the base fee for all zoning cases.

14
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Metropolitan Area Planning Commission
January 14, 1987
Page 2

MAPD workplan. Attached is a copy of the cover memo and 1987 depart-
ment workplan that we have submitted to the City Manager and the County
Commissioners. Time permitting, I hope to summarize the plan in a briefing
to you at the end of the January 22 agenda, and invite your questions and
comments.

MSK:rme
Attachments

cc: Chris Cherches, City Manager

Yt¢3
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Mr. Jack H. Galbraith, Chief Planner KUU I E L]
Current Plans Division 0-
Metropolitan Area Planning Department
City Hall
10th Floor

455 N. Main

Wichita, KS 67202

RE: DE 86-14 - Possible Amendment to the Wichita

Zoning Ordinance regarding filing fees for
Community Unit Plans.

Dear Mr. Galbraith:

In response to your letter dated December 18, 1986 concerning
the above captioned subject, the Executive Committee and Board
of Directors of the Wichita Area Builders Association have re-

viewed the proposed change in filing fees for C.U.P.'s.

Their comments and recommendations are as follows:

A. With regard to administrative adjustments, the Association
is appreciative of the past utilization of the administrative
process, both supports and encourages the continuation of
this process, and feels that the fee proposed to be charged
for services rendered in this regard is appropriate and
justified.

B. In regard to your comments pertaining to minor amendments, wgaxi€I:,2

the Association feels it could not support the basis out- -,2
lined for a proposed fee increase. Although Commercial
C.U.P.'s are mandatory and residential C.U.P.'s optional,
developers are .heing encouraged to use both. In keeping with \ 1 0%127
the Association's goal of discouraging activities that have .Pie¥*..

the end result of adding costs to housing thereby making it .mr"
less affordable than might otherwise be the case, it is our
contention that support of an increase in fees is not appro- .....
priate.

f· 4<94
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C. With respect to the proposed C.U.P. fee change the
Association, again, does not feel that an increase
in fees is justified. The basis for our position
in this regard is partially based on that above
stated in item B. In additions the existing combined

filing fees for commercial C.U.P. s and rezoning

applications range from $700.to $900 plue, and are 19%13
already significantly greater than filing fees for
commercial C.U.P.'s where no change in zoning is
involved. It would appear there must be some eco-

nomic considerations in the review, evaluation, and
recommending process for companion C.U.P. and zoning
change applications which does not merit an increase
of $300 in the filing fee.

In summary, we are aware of the tr.nds toward use of fees 1
as a means of generating revenue, but it is our contention
that the projected minimal increases in revenue that might be

realized as a result of the proposed changes outlined in your
letter to us are not warranted beyond tue extent we have at-
tempted to outline in our response to you. Further, we would
suggest that government should not expect filing fee revenues
to support the total overall operating budget of the Planning \
Department.

Best regards,

f-7¢4 e.,/
Wesley/E. Galyon/ 44% 4
President/CEO

Wichita Area Builders Association

WG/kk
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December 18, 1986

Mr. William Korber

Baughman Company
315 South Ellis

Wichita, Kansas 67211

RE: DR 86-14 - Possible amendment to the Wichita Zoning Ordinance re-
garding fiting fees for Community Unit Plans.

Dear Bill:

On December 11, 1986, the MAPC reviewed a proposed fee schedule
change for C.U.P.'s which was prepared at the City Manager's request.
Their action was to defer this matter for six weeks to allow additional
time for persons who would be affected by these fee changes to offer
their opinions on the proposed changes.

Attached is a copy of the proposed changes, which are three in num-
ber. The first change affects fees for minor amendments. This increase
is requested because our legal publication costs, mailing costs, photog-
raphy costs and staff time needed to review minor amendments is very much
the same as for major amendments and new C.U.P.'s. The two hundred dot-
lars now charged just does not cover the actual processing costs.

Community unit Man administrative adjustment requests take up a
considerable amount of staff time and for the first time we are proposing
to charge a fee for this work. A fee of $100 is being recommended.

The third and last C.U.P. fee change proposed, that of requiring the
full $500 fee for a commercial C.U.P. even if accompanied by a zone
change, would make this rate comparable to residential C.U.P.'s which are
accompanied by a zone change application as well as conditional use and
special use requests which are filed with a zone change application.
Those three types of cases already pay the full rate for eacrl applica-
tion.
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0Bill Korber RE: .U.P. Filing Fees
December 18, 1986

Page 2

The public hearing on these fee changes has been continued to Janu-
ary 22, 1987. We would appreciate hearing from you by January 12th so
that we can pass your comments along to the Manning Commissioners. If
you have any questions on these proposed changes, please call either me
or Louise Olivarez at 268-4421.

Sincerely,

Jack H. Galbraith
Chief Planner

Current Plans Division

JHG/LO:blw

Attachments
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December 18, 1986

Mr. Gary Wiley
Professional Engineering Consultants
1440 East English
Wichita, Kansas 67211

RE: DR 86-14 - Possible amendment to the Wichita Zoning Ordinance re-
garding filing fees for Community Unit Plans.

Dear Gary:

On December 11, 1986, the MAPC reviewed a proposed fee schedule
change for C.U.P.'s which was prepared at the City Manager's request.
Their action was to defer this matter for six weeks to allow additional

time for persons who would be affected by these fee changes to ofier
their opinions on the proposed changes.

Attached is a copy of the proposed changes, which are three in num-
ber. The first change affects fees for minor amendments. This increase
is requested because our legal publication costs, mailing costs, photog-
raphy costs and staff time needed to review minor amendments is very much
the same as for major amendments and new C.U. P.'s. The two hundred dol-
lars now charged just does not cover the actual processing costs.

Community unit plan administrative adjustment requests take up a
considerable amount of staff time and for the first time we are proposing 44

to charge a fee for this work. A fee of $100 is being recommended. ..1.
4·ert t

The third and last C.U.P. fee change proposed, that of requiring the
full $500 fee for a commercial C.U.P. even if accompanied by a zone
change. would make this rate comparable to residential C.U.P.'s which are
accompanied by a zone change application as well as conditional use and
special use requests which are filed with a zone change application.
Those three types of cases already pay the full rate for each applica-
tion.

fr.
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Gary Wiley RE: C.U.P. Filing Fees
December 18, 1986

Page 2

The public hearing on these fee changes has been continued to Janu-
ary 22, 1987. We would appreciate hearing from you by January 12th so
that we can pass your comments along to the Planning Commissioners. If
you have any questions on these proposed changes, please call either me
or Louise Olivarez at 268-4421.

Sincerely,

Jack H. Gatbraith

Chief Planner

Current Plans Division

JHG/LO:blw
Attachments
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December 18, 1986

Mr. Bill G. Yung
Bill G. Yung Design
4912 East 29th Street North
Suite One

Wichita, Kansas 67220

RE: DR B6-14 - Possible amendment to the Wichita Zoning Ordinance re-
garding filing fees for Community Unit Plans.

Dear Bill:

On December 11, 1986, the MAPC reviewed a proposed fee schedule
change for C.U.P.'s which was prepared at the City Manager's request.
Their acticn was to defer this matter for six weeks to allow additional
time for persons who would be affected by these fee changes to offer
their opinions on the proposed changes.

Attached is a copy of the proposed changes, which are three in num-
ber. The first change affects fees for minor amendments. This increase
is requested because our legal publication costs, mailing costs, photog-
raphy costs and staff time needed to review minor amendments is very much

be' 1

the same as for major amendments and new C.U.P.'s. The two hundred dol-
lars now charged just does not cover the actual processing costs.

E
Community unit plan administrative adjustment requests take up a

considerable amount of staff time and for the first time we are proposing
to charge a fee for this work. A fee of $100 is being recommended.

The third and (ast C.U.P. fee change proposed, that of requiring the
full $500 fee for a commercial C.U.P. even if accompanied by a zone
change, would make this rate comparable to residential C.U.P.'s which are
accompanied by a zone change application as well as conditional use and
special use requests which are filed with a zone change application.
Those three types of cases already pay the full rate for each applica-

ar<€12
tion.

Y



.

y

Bill Yung RE: c.8.p. Filing Fees
December 18, 1986

Page 2

The public hearing on these fee changes has been continued to Janu-
ary 22, 1987. We would appreciate hearing from you by January 12th so
that we can pass your comments along to the Planning Commissioners. tf
you have any questions on these proposed changes, please call either me
or Louise Olivarez at 268-4421.

Sincerely,

Jack H. Galbraith
Chief Planner

Current Plans Division

JHG/LO:btw

U Attachments
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December 18, 1986

Wesley E. Galyon, President/CEO
Wichita Area Builders' Association

730 North Main Street. Suite One

Wichita, Kansas 67203

RE: DR 86-14 - Possible amendment to the Wichita Zoning Ordinance re-
garding filing fees for Community Unit Plans.

Dear Mr. Galyon:

On November 24, 1986, we mailed to you a copy of proposed changes
in the fees charged by the Metropolitan Area Planning Department for
processing community unit plans. (Additional copy enclosed). When the
Planning Commission reviewed this fee schedule on December 11, their
action was to defer this matter for six weeks to give you and others
receiving this material additional time to respond. They want to know
your group's thoughts on these proposed fee increases and what effect
they might have on your members, as well as any comments or suggestions
you might have regarding other filing fees charged for applications pro-
cessed through the Planning Commission.

As our previous memo stated, the Planning Department has been
instructed to increase fees to help pay more of the actual costs for
processing cases. Community unit plan administrative adjustment re-
guests take up a considerable amount of staff time and for the first time
we are proposing to charge a fee for this work. A fee of $100 is being
recommended.

The increase in fees for minor amendments is requested because our
legal publication costs, mailing costs, photography costs and staff time
needed to review minor amendments is very much the same as for major
amendments and new C.U. P.'s. The two hundred dollars now charged just
does notcover the actual processing costs.

The third and last C.U.P. fee change proposed, that of requiring the
full $500 fee for a commercial C.U.P. even if accompanied by a zone
change, would make this rate comparable to residential C.U.P.'s which are
accompanied by a zone change application as well as conditional use and
special use requests which are filed with a zone change application.
Those three types of cases already pay the full rate for each applica-
tion.

4 1
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Chu. r. Filing Fees
December 18, 1986

Page 2

The public hearing on these fee changes has been continued to Janu-
ary 22, 1987. We would appreciate hearing from you by January 12th so
that we can pass your comments along to the Planning Commissioners. If
you have any questions on these proposed changes, please call either me
or Louise Olivarez at 268-4421.

Sincerely yours,

Jack H. Gatbraith

Chief Planner

Current Plans Division

JHG/LO:blw
Enclosure

cc: John Gist, Planning Development Services, 727 North Waco
Wichita, KS. 67203
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December 18, 1986

Lynda Tousley, Executive Vice President
Wichita Metropolitan Area Board of Reattors
717 North Emporia
Wichita, Kansas 67214

RE: DR 86-14 - Possible amendment to the Wichita Zoning Ordinance re-
garding filing fees for Community Unit Plans.

Dear Ms. Tousley:

On November 24, 1986, we mailed to you a copy of proposed changes
in the fees charged by the Metropolitan Area Planning Department for
processing community unit plans. (Additional copy enclosed) . When the
Planning Commission reviewed this fee schedule on December 11, their
action was to defer this matter for six weeks to give you and others
receiving this material additional time to respond. They want to know
your group's thoughts on these proposed fee increases and what effect
they might have on your members, as well as any comments or suggestions
you might have regarding other filing fees charged for applications pro-
cessed through the Planning Commission.

As our previous memo stated, the Planning Department has been
instructed to increase fees to help pay more of the actual costs for
processing cases. Community unit plan administrative adjustment re-
guests take up a considerable amount of staff time and for the first time
we are proposing to charge a fee for this work. A fee of $100 is being
recommended.

The increase in fees for minor amendments is requested because our
legal publication costs, mailing costs, photography costs and staff time
needed to review minor amendments is very much the same as for major
amendments and new C.U.P.'s. The two hundred dollars now charged just
does not cover the actual processing costs.

The third and last C.U.P. fee change proposed, that of requiring the
full $500 fee for a commercial C.U. P. even if accompanied by a zone
change, would make this rate comparable to residential C.U.P.'s which are
accompanied by a zone change application as well as conditional use and
special use requests which are filed with a zone change application.
Those three types of cases already pay the full rate for each applica-
tion.

'
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C.U.P. Filing Fees
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December 18, 1986

9.3?1 Page 2

The public hearing on these fee changes has been continued to Janu-
ary 22, 1987. We would appreciate hearing from you by January 12th so
that we can pass your comments along to the Planning Commissioners. If

2%245% you have any questions on these proposed changes, please call either me
or Louise Olivarez at 268-4421.

Sincerely yours,

4-38

Jack H. Gatbraith ki
Chief Planner

Current Plans Division

JHG/LO:btw
Enclosure

a.»7

,A

It
ff

..B



0 0

December 18, 1986

Jerry M. Mallott, President
Wichita Area Chamber of Commerce
350 West Douglas
Wichita, Kansas 67202

RE: DR 86-14 - Possible amendment to the Wichita Zoning Ordinance re-
garding filing fees for Community Unit Plans.

Dear Mr. Mallott:

On November 24, 1986, we mailed to you a copy of proposed changes
in the fees charged by the Metropolitan Area Planning Department for
processing community unit plans. (Additional copy enclosed] . When the
Planning Commission reviewed this fee schedule on December 11, their
action was to defer this matter for six weeks to give you and others
receiving this material additional time to respond. They want to know
your group's thoughts on these proposed fee increases and what effect
they might have on your members, as well as any comments or suggestions
you might have regarding other filing fees charged for applications pro-
cessed through the Planning Commission. i

As our previous memo stated, the Planning Department has been
instructed to increase fees to help pay more of the actual costs for
processing cases. Community unit plan administrative adjustment re- 1-

guests take up a considerable amount of staff time and for the first time
we are proposing to charge a fee for this work. A fee of $100 is being
recommended.

The increase in fees for minor amendments is requested because our
legal publication costs, mailing costs, photography costs and staff time

4 needed to review minor amendments fs very much the same as for major
amendments and new C.U.P.'s. The two hundred dollars now charged just
does not cover the actual processing costs.

The third and last C.U.P. fee change proposed, that of requiring the
full $500 fee for a commercial C.U.P. even if accompanied by a zone
change, would make this rate comparable to residential C.U.P.'s which are
accompanied by a zone change application as well as conditional use and
special use requests which are filed with a zone change application.
Those three types of cases already pay the fult rate for each applica-
tion.

41€€E
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C.U.P. Filing Fees
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Page 2
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The public hearing on these fee changes has been continued to Janu-
ary 22, 1987. We would appreciate hearing from you by January 12th so
that we can pass your comments along to the Planning Commissioners. If
you have any questions on these proposed changes, please call either me
or Louise Olivarez at 268-4421.

Sincerely yours,

Jack H. Gatbraith
Chief Planner
Current Plans Division

JHG/LO:blw
Enclosure

9
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WICHITA-SEDGWICK COUNTY December 9, 1986

METROPOLITAN AREA PLANNING DEPARTMENT

TO:
Chris Cherches, City Manager

FROM:
Jack H. Galbraith, Chief Planner, Current Plans

SUBJECT:
DR 86-14 - Possible amendment to the Wichita Zoning Ordinance

2 5 regarding filing fees for Community Unit Plans.

On December 11, 1986, the MAPC will hold a public hearing to consider
amending Wichita's Zoning Ordinance for the purpose of increasing filing fees
for community unit plan applications and establishing fees for administrative
adjustments to C.U. P.'s. These fee increases, if approved, will more ade-
quately cover the costs of processing these applications.

Legal notice of this public hearing was published in the official City
paper and copies of the proposed changes were sent to interested parties
several weeks ago. We have received no public response to date.

Attached is a delineated copy of the proposed ordinance change regarding
C.U.P. fees and a copy of the memo provided to the Planning Commission.

Jack H. Galbraith
Chief Planner

APPROVED BY:

Marvin S. Krout

Director of Planning

i ' - b.
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WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

November 24, 1986

2:I
F To:

Metropolitan Area Planning Commission ..-U

FROM:
Michael E. Lindebal<, Interim Director of Planning

SUBJECT:
DR 86-14 - Possible amendment to the Wichita Zoning Ordinance
regarding filing fees for Community Unit Plans

Attached is a possible amendment to the Wichita Zoning Ordinance which has
been advertised for public hearing at the Planning Commission meeting of De-
cember 11, 1986. ."
BACKGROUND AND ANALYSIS:

·im
Ek{

- Ad

'9.-

This amendment has been prepared in response to the City Manager' s request
that the Planning Department generate additional revenue by increasing filing
fees. We have reviewed all fi ling fees related to City requests for zone
changes, community unit plans and special permits and have determined that
the fees associated with community unit plans should be revised slightly to
more appropriately reflect the actual cost of processing the applications.

C.U.P. fees were last revised in 1980. At that time, reduced fees were

established for commercial C.U. P.'s filed with a zone change application. It
is proposed to delete this reduced fee andc-arge the basic fee ($500 plus $5
per acre for each acre over 15 acres) whether or not accompanied by a zone
change. Had this fee schedule been in effect for the last three years, the
additional revenue would have been $600 for 1984; $300 for 1985; and $2400
for the first ten months of 1986.

It is also proposed that fees for minor amendments be increased from $200 to
$350. Had this fee schedule been in effect for the last three years, the
additional revenue would have been $2250 for 1984; $1050 for 1985; and $1650
for the first ten months of 1986.

l  € b#ji

54-
)46

P

20

There has never been a fee charged for administrative adjustments to approved
C.U. P.'s but many of them take up a considerable amount of staff time. We
have not kept detailed records of the number of C.U.P. adjustments processed,
but estimates range from 15 to 25 per year. It is proposed that a fee of $100
be established for processing administrative adjustments. I f 20 are filed

per year, additional revenue would be $2000.

We still propose to review C.U. P. site plans and landscape plans and make
official C.U. P. interpretations without charging a fee. 3:52:2*M
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0MAPC re: C.U.P. Flf'0 Fees
November 24, 1986
Page 2

RECOMMENDED ACTON:

Approve the amendment and instruct staff to prepare an ordinance amending
community unit plan filing fees to be forwarded to the Board of City Commis-
sioners with a recommendation for adoption.

Mi

Interim Director of Planning

MEL/LO:blw

cc: Wesley E. Galyon, President/CEO, Wichita Area Builders Association
730 North Main, Wichita, KS. 67202

Lynda Tousley, Executive Vice President, Wichita Metropolitan Area
Board of Realtors, 717 North Emporia, Wichita, KS. 67214

Jerry M. Mallott, President, Wichita Area Chamber of Commerce,
350 West Douglas, Wichita, KS. 67202
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Additions underlined DR 86-14

Deletions merked-thrti November 24, 1986

Possible. Amendment to the Zoning
Ordinance of the City of Wichita, Kansas

scheduled for public hearing before the MAPC
or. Thursday, December 11, 1986

Section 28.04.210 (Changes in zoning classifications or districts) Subsection
3.2 shall be amended to read as follows:

3.2 For the purpose of defraying costs of proceedings described herein,
filing and publication fees shall be paid upon the filing of each application
for a change of district boundaries or classification as follows:

Size of Application Area

Zoning Up toand Over 3 Over 6
Classification including acres to acres to Over

Requested 3 acres 6 acres 15 acres 15 acres

"AA" & "A" $200 $300 $400 $500

"RB", "R-511,
"R-6 " 6 "U" $300 $400 $500 $600

llc;11 N/A $400 $500 $600

"B" & "BB" $350 $450 $550 $650

"OC", "LC", "C"

"D", "E" & "F" $400 $500 $600 $700

Residential C.U.P. Original - $500 plus $5 per acre
for each acre over

40 acres

Amendments:

Major - (design or use change $500
that would affect 50%
or moreof the area

contained within the
C.U.P.)

f

I



@Zoning Ordinance Amdfnent Form
November 24, 1986
Page 2

Minor - {design or use change $200
that would affect less

than 50% of the area

contained within the

C.U.P.)

Adjustment - $100

Commercial C.U. P. -Grigi·nel-when-fited-with $200-ples

-reze,ting-apptication $5-per-eefe-for
each-aere-ever-+5

aeres

Original-when-filed $500 plus
seperetely $5 per acre for

each acre over

15 acres

Amendments:

Major - (design or use change $500

that would affect 50%

or more of the area

contained within the

C.U.P.)

Minor - (design or use change $200 $350

that would affect less

than 50% of the area

contained within the

C.U.P.

Adjustment - $100

A fee of one hundred fifty dollars shall be charged for those requests for
special permits or uses, where authorized by the zoning ordinance, that are

t

referred by the Board of City Commissioners to the Metropolitan Area Plan-
ning Commission for public hearing and recommendation. Said fee shall be
paid by the applicant prior to the scheduling of a hearing before the Metro-
politan Area Planning Commission.

Any person requesting deferral of a case shall be charged a fee of fifty dol-
lars to cover administrative cost at such time that the deferral is granted.

A written receipt shall be issued to the person making such a payment and
records thereof shall be kept in such a manner as prescribed by law. For-the
period··commeneing--with-then.„u. l„,w,l uf LIL J-ol;- L D- -,„Lr ]1, 1900, ne
fee--shelt-be-required-for-8-ease-;.·;Gul.J Ly u J.«u, l.,-,1 .f ll,L Jty· for o
higtori€-fiesignetien-.
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) Published in The Daily Record on November 18, 1986 (One Time)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

NOTICE IS HEREBY GIVEN THAT ON THURSDAY, December 11, 1986, the
WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING COMMISSION,
in the City Commission Meeting Room, City Hall, First Floor, 455 North
Main Street, Wichita, Kansas, beginning at 1:30 p.m., will consider the
following change in Title 28 of the Code of the City of Wichita, Kansas:

An amendment to Section 28.04.210 of the Zoning Ordinance
which pertains to fees for changes in zoning classifications J4*
or districts and for community unit plan applications, and
providing for changes in the fees and the establishment of
fees for administrative adjustments .th approved communityunit plans.

Copies of the proposed amendment are available upon request from the
Wichita-Sedgwick County Metropolitan Area Planning Department.

The proposed amendment will then and there be discussed and consi-
dered by the said MAPC and all persons interested in said matter will
be heard at this time concerning their views and wishes and any protest
against any of the provisions of the proposed changes in the zoning ordi-
nance will be considered as by law provided.

WITNESS MY HAND AND SEAL this 17th day of November, 1986.

Michael E. Lindebak, Secretary
Wichita-Sedgwick County Metropolitan Area Planning -Department-
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EXCERPT FROM PLANNING COMMISSION MINUTES OF DECEMBER 11, 1986

12. DR 86-14 - Proposed amendment to Wichita Zoning Ordinance
Re: C. U.P. 1-iling Fees.

GALBRAITH mentioned the memorandum that was sent to the Planning
Commission pointing out the background behind this amendment. He said

that the city was in the budget review process and staff was asked to look
at some quick amendments that could be done to generate additional reve-
nues. He said that this only addresses the filing of C.U.P.'s. For the

first time it has been suggested that they charge a minimum fee of $100 for
administrative adjustments which take up a lot of staff time. He mentioned

that the proposed amendments were forwarded to the Homebuilders, Board
of Realtors and the Chamber of Commerce, and there has been no comment
from those groups.

WI LSON asked how much of a raise they are talking about. 
GALBRAITH said that it was not calculated on percentage, but it was

pointed out in the memo what type of revenues those adjustments would
have amounted to in 1934, 1985 and 1986.

PARSONS commented that he understood the staff's position, and he
also understood the other side of the issue where additional costs are
coming from every direction in the building business, and they that are in
that industry are trying to go either way. They are trying to keep costs
down so that can be passed through on the down side rather than the up
side to the eventual consumer. He said that he would like to have some
input from those organizations that are most affected. He realized that

staff had some time problems, but said he would prefer a deferral so staff
could seek comments from the Homebuilders and others.

El-9

PETERS asked what would the increase in fees do to improve services
and time elements.

GALBRAITII said that probably not a great deal in timing. He said

that it was just trying to recoup the staff time that is now spent. He
added that for most of the year the Department has been operating with
reduced staff. They have had a vacancy for most of the year, and he did
not think that it would speed up the process but it would bring revenue in
for the services that they did not think that people were paying for now.

MOTION: That the Planning Commission
defer this matter for six weeks to allow

input from organizations most affected by
this amendment. Gardner moved, Par-
sons seconded and it carried unanimous-
ly. Moore was not present.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF JANUARY 22, 1987

242

7. Case No. DR 86-14 - Proposed Amendment to Wichita Zoning Ordinance
Re: C.U.P. Filing Fees

KROUT stated thal last month staff brought before the Planning Commis-
sion a recommendation for increase in filing fees. There were three changes

that they had recommended, and these were based on a request of the Depart-
ment last summer during the review of the City budget to look for ways to
increase revenues. The three recommendations concerning CUPs were: one,

to increase the fee for original filing of a commercial CUP to $500 whether it
was filed simultaneously with a zone change request or not. Currently there

is a lesser fee when a commercial CUP is filed simultaneously with a zone
change request. This would make it the same as a residential CUP which is

$500 whether or not it is filed simultaneously with a zone change request.
The second was to increase the minor amendment fee for a CUP from $200 to

$350; and the third was to add a fee for administrative adjustments, most of
which take a considerable amount of time; that would be a charge of $100.
KROUT said that copies of the proposal were sent out to the Wichita Area
Builders Association, the Board of Realtors, and The Chamber. A response
was received from the builders association, but they have not received re-
sponses from the realtors or the chamber. A proposal was also sent to con-
sulting engineers. They had no problem.

1-

4

MOORE asked what did the Homebuilders Association say.

KROUT responded that the Homebuilders had no problem with the admin-
istrative adjustment. They felt that there was work involved and that a $100
fee was the appropriate thing. They had concerns with the other two fees,
and their concern was generally that fees should not be increased because it
would affect the affordability of housing. The other matter was that there is

a cost saving in terms of staff's processing when a CUP is run along with a
zone change, and so the current way it is handled of having a lesser fee for a
commercial CUP with the zone change makes sense and it should be left that
way. On the other hand it is for residential CUPs where the builders would

be concerned because there is a charge of $500 whether or not a zone change
is filed, so their concern really does not go to trying to hold down the
affordability of housing because staff was really only talking about increasing
the commercial fees. KROUT agreed that there is 59me savings in processing
a CUP and a zone case simultaneously in terms of the work the staff does. On
the other hand staff was asked to look at ways of increasing revenue, and the
alternative would be to gn to the base zone fees and raise those instead of
looking for some other ways to raise revenues. Staff thought that this was
the simplest way to do it and would be consistent with the way CUPs are
handled whether they were residential or commercial. KROUT added that he

was interested in finding out how these fees that come in relate to the budget
because the Homebuilders' letter suggested that staff should not try to cover
the department's expenses with the fees. He said that he asked for some

budget information on staff and how much time staff spends; how much the
planning activity is that is locally funded; how much the Current Plans' budg-
et is which includes zoning, sublivision, and BZA staff's professional, techni-
cal and clerical people, and all of the support services, equipment and
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supplies that go into that. The cost of all that is over $400,000. The fees

that we are currently collecting amount to about $105,000. All of the proposed
increases for CUPs and also some additional fees for vacations, would amount
to an increase of $18,000. That increase plus the $105,000 still only covers
about one-quarter of the cost of running the Current Plans operation which is
responsible for processing the applications. KROUT said that was helpful for
him to know how close are they to being on a cost recovery basis like building
permits, and they are still far from it.
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KROUT continued that he anticipated that the Commission might ask how
the cost could be reduced. He pointed out that the department has reduced
personnel over the past 6 or 7 years, and over that time they had not in-
creased fees with the exception of BZA fees.

PARSONS stated the Builders Association simply has the position that any
increases associa-ed with building are going to have an impact on the indus-
try. He mentioned that he had recently read an article in Builders magazine
that a community in California has done these types of things to the extent
that there is now $22,000 in up-front costs before you get to development
costs on an average building lot in that community in California. He felt that
this begins a process. He understood the City's position, and understood that
they have to look for other places to raise funds and maybe they can and
maybe they can't continue to rely on the ad valorem tax and sales tax, etc.,
but he believed that this is an area that they should not be looking at as far
as raising more funding.

-"Rk J . 7 Q. " .
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PARSONS said concerning the argument regarding whether or not these
funds should be used to cover the cost of the Planning Department -- if they
are looking at making the Planning Department and a division of the depart-
ment a utility, then they should look at that. But it is not a utility; it is a
service. It is a service to the community, and that is a cost of government.
It is a cost that should be shared by the community and not tacked on with
fees every time they get an opportunity to do so. PARSONS said that he was
not in favor of the increase in fees. He believed that the charge for adminis-
trative adjustment is justified, and he would be willing to go in favor of a
motion that would recommend that change, but would not be in favor of the
others.

19'. , 1

MILES agreed with Parsons. He felt that eventually administrative costs
would have to be curtailed. 1.3-

GARDNER commented that they find themselves in a tough position when
they recognize that they have zoning to benefit the community, and if it isplaced on a utility basis, they still do not begin to compensate and cover all of -
the public service element that the department provides in the way of having       -
to respond to the public. In that regard it is easy to point out that it is not       -

u# always practical to consider trying to structure these programs on a utility
1% basis. He said that he was sympathetic to tightness in the budget overall. If al--

he had a firmer belief that increased revenues derived from fee increases are 54:4*

going to directly benefit the department, then he would have a better feeling FiC
about approving it or going with it. For example, the Library collects &
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revenue for late books. They have for the last five years and have not been
given credit come budget time for the revenues they kick into the general
fund on a basis of additional monies for the libraries. If there was a concur-
ring opinion from the Manager on when that increase in fees would be reflected
directly in the budget, he would feel better, but did not think that commit-
ment exists. He did not feel that the increase that is being borne by a rela-
tively few number of applications per year really generates a significant level
of revenue. GARDNER said that he concurred with Parsons on the administra-
tive adjustments, but did not feel that the other increases were in order.

/r MOTION: That the Planning Commission
recommend to the City Commission that the
community unit plan filing fees be retained as
they are presently structured. ixcept that a
charge of $100 be initiated for administrative
adjustments to either a commercial or residen-
tial C.U. P. Parsons moved, Gardner second-
ed and it carried with a vote of 4 in favor
(Parsons, Gardner, Conlee and Miles) and 2
opposed (Crockett and Moore). Wilson and
Peters were not present. Banzer was absent.
One vacancy.
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