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Sedg. Co. zoning resolution concerning'
expan. of the home occup. provisions in
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LUTION AMENDING THE
'ONING REGULATIONS FOR THE

&113&%f?ZOZP ANA,· 1%
PUBLISHED kN BOOK'FORMBYTHE
WICHITA·SEDGWICK COUNTY
METROPOLITAN AREA PLANNING

R,N P/D r
THE BOARD OFSEDGWICK COUNTY
COMMISSIONERS ON DECEMBER

12, 1984 AND BECAME EFFECTIVE

JANUARY 1. 1985; BY AMENDING
SECrIONS 3-B, 3-E AND ADDING A
NEW SECTION 3-F TOTHE"ZONING

REGULATIONS FOR THEUNINCOR·
PORATED AREA OF SEDGWICK
COUNTY. KANSAS": ALL IN ACTOR·
DANCE WITH THE AUTHORITY
GRANTED IN SECTION 17.C

cPL-=rof
SEDGWICK COUNTY, KANSAS:

SECRON I. That upon the recommen·

th,•1001-toom.4.c,nlpropeny,1.1

:CZ•741,turZiI

propertle, 11 required within 100 teet ot a
property line or puhtle right·of·way.
Fences uled to act mplah Knining 1 1
:hall be con•tructed to prevent the 11,
passageoldebril or light and constructed
of either brick, itone, architectural tile.
mainry unll. wood or ilmilar matertil
(not locluding woven wire). and ihall be
not le# than:Ix nor more thinelght feet
in height. Land,eape mate,1,1 intended

tobe u,ed foricreeningpurpoles mit be 131Indkated on a plan drawn to *cate dd

r' 1litp' tIn::2:
/reening effect within the arit growing
le•ion following installatlon and
throughout the year every year

u thbtr r6-£/&EES£%

H: 15

+t F#}*
. ?14.*

'91,

24%;M.p 4mhu-= al-.
on September 29, 1908, after notice act
public hearing u pmvided by law under
authority granted by Section 17.C of the
Zon! ng Regulations for the unlncorpnrated
area of Sedgwick County, Kauu u
adopted on December 12, 196¢, Section 3+
··HOME OCCUPATIONS": Sublection B
··DEFINITION·', shall be anvended to
read aa follow/:

B. DEFINITION: A builnes:, profeiton,
occupation or trade conducted for gain,
conducted entlrely wl.hun a residenttal
building. or when permitted by Sublee·

Metropolitan Area Planning Commts:lon
on September B, 1988, after nottee and
public hearing u provided by law under
authority granted by Secton 17.C ol the
Zoning Regulations tor the unincorporated
area of Sedivvick County, KANSAS AS
ADOPTED ON DECUMBER 11,1964.
SECTION 3- "HOME OCCUPATIONS'N
Subsection E. - "PARTICULAR HOME
OCCUPATIONS PROHIBITED", ibill be
amended to read u foliow/:
E. PARTICULARHOMEOCCUPATIONS
PROBHIBITED: Permitted home oc-
cupationi shall not. in any evint, be
deemed to Include:

1. Animilhoopltall, except-provldedin
211/Emp F hereof

provided In Subiection F. hereof.
J. Funeral homes.

4. Kennel, anditable*whencarriedonu
a business activity.
5. Medical or dental clintes or bolpitils.
6. Nursery :chooll ind day cari center,
having mole than 4 »tudent, at a time,
unlen specifically permitted by the
district regulattons.
7. Renting o trallen, can or other
equipment.
8. Restaurants 'Meept . provided In
Bu-ction F. hereof.
9. Tourist homes. except u Divided In

10. Contractor'* equipment and material
storage ec.:ter except N provided in
Subsection F. hereof.

1. Any :I,e first Dermitte,1,2.IIght Industrial or "r' hea
distrlets uniess *peclfically ilited undei
Subsection F.7. hereof,

SECTION lit. That upon the
recommendatton of the Wichita·

Sedgwick County Metropolitan Area
Planning Commission on September 29.
1988. after notice and pubtle hearing as
provided by law under authoritygranted
by Section 17.Cof the .Zonin,Regulattons
for the unincorperated area of Sed,wick

., County. Kins-=adopted=Deeember
-* 12, 1981, a ww Section 3· ••HOME OC·

-7
be loae{, to real - tolowl:
RAL HOME OCCUPATIONS PER·

TED. In addition to the home oe·
cupationiallowed by Subleetion D.. rural
honne occupittons are allowed onitte: in
the "R" rural relldentlit ind "R·10'
suburban residential zoning district,

the following conditions:
hlotortractihallbelocatedulpona
il or 'tate highway or//ection 11/e

road aol *hall contain a minimum of 20

1™; rurd homeoccupimi may w be
conducted within 600 feet of a dwillingo!
a permon not engaged k a rural home

€E3%,A==A=2
BEGEEEF=

the building within which the home
occupation 1/ conducted and no floser

MIT]

©Eac
feder@

C.1.c, C.3.b. and Cle ihill apply:
®One on·stte, Dee·:tandlng Cor attached
m an accessory buttdine), non-
Illuminated •Ign up to 12 •quire feet In

.*lout•Idepubllert.ht-1·wait

te,Ed ..... 7
· antique re:toration.

:EF%5*:%%=.r
allembly of unallmechanical devices

ard component:.
automoblle painting. upholitpring,

rebuilding, renovation, reconditioning,
body and fender works and overhaul
conducted entirely withtn an enclosed
itructure with no outdoor *torage of
veblele*, parts or equipment.

bed and breakfast establt,hments

5/2.33.ilijitfiabL,&.TE:
pe'&.mith *hop, welding. heat
treating and machine *hop.
contractor'i Etorage subject to,creel

Ing as met out In Article F.4 above
regardless cl or·ilte locat'un.
· cultom butchering, meat curing and

1 dining eitablishmenti con-
ducted within the main residence by
prior relervation only, limited to 16
palron, and iublect to applicable Ucen·
•Lng and building code requirement:.

4'1. t:*9:%22Eet=%===EEYEEEPEEB
and food related product,
- production, fabrication and·assembly
of im•U implements used in the home.
00!ke, ihop, garage. lawn, garden. and
t?

2,:4 -4::tr.**122.N
chi• eter to those listed above.

tanc-e°2°4#,por:trZ#
759 theallowance•getoutincondltion,1,
2.3,4,5 and 7 aive and may establi, h
additional condittoru or Ilmitatlou of

approval determined approprtate and
may attach ouch cenditionsor limitationi
to the premiles and/or to the person(s)
conducting the home occupatior.
SECTIONIV. Thal Sections 3-B and 3+E

112&22=ZLamANkt:
of Sed:,vick County, Kangs" u adopted
on December 12. 1984 are hereby repealed.

SECTION V. That a new Subsection F.
entitled ·'RURAL HOME OCCUPATIONS
PERMITTED" li hereby added to Sectioe
3 •'HOMEC OCCUPATIONS" of the
'Sed,wlek County Zoning Regulation: for
the Untrcorporated Area of Sed,wick
County, Kinias", as adopted on
December 12, 1984. and lubiequently
amended.

SECTION VI. That tht: Resolution shall

take effect and be in force h,m and after
lt, adoption and publication once In the
omcial County paper

a25£322
Mark F. Schroeder. Chairrnan

/0/Torn Scott. Commlistoner
/1/Bernard A. Hentzen. Commt,sioner

Alt (SEAL)
/./Don Wright. County ClerK

APPROVED AS To FORM:

/:/Robert R. Arnold,

Couoty Counselor
04 11)
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STATE OF KANSAS)
Sedgwtek County) ss.

REBECCA E, FROCK , be! ng first duly sworn, Deposes

f and says: That he ts ADVERTISING MANAGER of

THE DAILY REPORTER

a dally Newspaper printed in the Stateof Kansas, and published In and
of general circulation in Sedgwlck County, Kansas, with a general
paid circulation ona daily basis in Sedgwickeounty, Kansas, and that

3- *  said newspaper ts not a trade, religious or fraternal publication.
Said newspaper is a daily publlshed Monday through Friday ari

has been so published continuously and uninterruptedly in said county
and state for a period of more than five years prior to the first
publication of said notice; and has been admitted at the post office of
Derby. Kansas, in said County as second class matter.

That the attached notice is a true copy thereof and was published In

th%7nlar and entire issue ofsatwMa:L[12---CU'21:
41 made as aforesaid on the day of

11TH

NOVEMBER , 19_81, with subsequent publications
being made on the following dates:

, 19_

, 19_

'19-

94 44 .7 , , 19_

'4ff u,Ah-41-,«k_ _
Subscribed and sworn to before me this 14TH

2, day of NnvFMRFR , 19-88

.  2 2 A-L..4.W .'¥nza.ala«£<w
Notary Public

ks'
ELVA R MEADOWS

CO hA .

Printer's fee $ J z , 99 -

? Additional roplpq,
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(Published in The Daily Reporter 00

Novemb%1kMN *39A RESOLUTION AMENDING THE
·ZONING REGULATIONS FOR THE

&At'?8# ANA·15
PWOEISHEDINBOOMFORMBYTEE
WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING
COMMISSION. EDmON OF OC
TOBER 5, 1983 AND ADOMED BY
™EBOARDOFSEDGWICKCOUNTY
COMMISSIONERS ON DECEMBER
12. 1981 AND BECAME EFFECTIVE
JANUARY 1, 1985; BY AMENDS,G
SECTIONS 3-8,3-E AND ADDING A
NEW SECTION G·F TO THE•'ZONING
REGUL·TIONS FORTHE UNINCOR·
PORATED AREA OF SEDGWICK
COUNTY, KANSAS'•; ALL IN ACCOR·
DANCE WIT·H THE AUTHORITY
GRANTED IN SECTION 17.C
THEREOF.

BE ITRESOLVEDBYTHEBOARDOF
COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. l'hat upon the recommen·

2%.1-*:11:2%':%sm:
on September 29, 1008. after notice ind

EE32$22E
:NO=12ba=„
··HOME OCCUPATIONT'; Sublection B-
DEFINITION", lilli he ame,ded to

read as follows:

B. DEFINrTION: A businels, profenton,

Er:*h'*0:

mamea£=
jiGE#Ng
public hearing as proilded by law under
authority granted by Section 17.C of the
Zoning Regulattons for the unincorporated

i52*92**
Subsection E. · ·'PARTICULAR HOME
OCCUPATIONS PROHIBrrED", shall be
amended to read as follows
E. PARTICULAR HOMEOCCUPATIONS
PROBHIBMED: Permitted home oe·
cupitions shall Aot. in any event. be
deemed to include:

Up¤xcept .provldedin
2. Auto and other vehklerepairexcept=
provided in Subsection F. hereof.
3. Funeral homes.
4. Kennels anditables whencarriedon u
a business activity.
5. Medical or dental clinics or hospitals.
6. Nursery schools and daycare centers

TES*:*- ... or other
8. Restaurants except u pmvided in
Subsect- F. hereof.

EEZY*REE
10. Contractofs equipment andmaterlal
storage center except as provided in
Subsection F. hereof.

11. Any ule first permitted in the ••E••
light lidustrial or "F ' heavy induitrial

R=-; districts unless specifically listed under
Subjection F.7. hereof.

• SECTION III. That upon the
recommendation of the Wtehita·

Sedgwick County Metropolitan Area
Planning Commluton on September 29,
1988, after notice and public hearing as
provided by law under authority granted
by Section17.CoftheZoning Regulations
for the unincorporated area of Sed:wick
County. Kansas as adopted on December
12,1984, a new Section 3· '·HOME OC
CUPATIONS"; Subsection F- "RURAL
HOME OCCUPATIONS PERMITrED'0.
shall be added to read u follow*:

F. RURAL HOME OCCUPATIONS PER·

MITTED. In additfbo to the home oe·
cupation: allowed by Subeection D., rural
home "eupations areallowed on sites tn

0; 6:iEE,W
1. Eachlotartract:hallbelocatedupona
federal or state highway ora,ection 11-

road amd,hall contain a minimum 01 
acres.

2. The rural homeoccupatton maynot be

than 200 feet frorn 'djacent property Ilnes
or public street right-of·way. Screentrig
of the storage *rea by'guctures,IWor

EiSPEEE

ED€i65:ia
liflf/EE j-
(not ineluding woven wire),andihill me j r., ;22ill
not lels than 11* mormorethanelght feet i. rti
in height. L and•cape material intended 1 1 gr---
tobeu-for/cre,ningpurpole/mu,tbe I 32
Indicatf on a pim drawn to :cale and 1.27
Iumnitted for approval to the Sed,wlek ] '.j31

5 Coue Zoning Admlilitrator Ind the i 9
i Dire-'nr of Plartning. Landicipe i · ·3
mat,nal must provide the desired . 9
Icreening enect with u thE flrit growing :
season following Installation and .3

iut the year ery year ''
SES,%-406

/11/11 be employed In

C 1.c, C.3.b, Ind C.3.c ah,11 apply.
7. One on·stte, fme-standlng (orattached
to an acce.ory bultdia"). non. i
IllumMat. 3 4, up to 12,quare hit In
size located out,Ide publteright·08·way 11

fillitilliall:SEREL:Il
agembly, mainte-ce and repair 1 1

bual Implement, Ind equ

allem»of•mallmechankealdevice. i '11

body ind fender work: and overhaul
conducted entirely within an enefic,ed
structure with no outdoor itoragr of
vehtcles, part, or equipment.

bed and breakfut establishment,
(tourlet homes) limited to three rooms *i
for let and subject to all applicable : c
codes concerning tourlit accom·

5/:"- and food handltag enter.
blacksmith shop, welding. heat

3EGRE/Fit=
regardlass of on·site location.

- cultom butchering, meat eurtng and ' fi?%

395£:==41 d.prior relervatioe oely, limit•4 01 16 A ·.

gtart/Ell
EEMi:aSE-22
Jm; 9
fbti:Kt':74**)'ll" 4

252*EE -
uses determined by the Board 02

Zoning Appeall to be similar in

:E522/m:
759 theallowances,etoutlncondition•l.
2,3.4. 3 and 7 above and may establlsh
additional conditions or limitations of
approval determitid app«»priate and
may attach such condition, or limitation,
I the premt= and/or to the person(s)

of Sed:wick County, Kan•ar' u adopted k  Non Decemberl:,1984 areherebyrepeated. F 31
SECTION V. That a new Sublection F. i 21entltled '•RURAL HOME OCCUPANONS k 1

PERMITTED•'Isherebyidded:o Seetion 7213 ••HOME OCCUPATIONS"'8*g•kkeounly*.,1.:Re.1.st &
the Unt=porated Area of Sed-ck A
County, Kinsar•, as *dopted on T Alll
 12, 1581, and Sub/e€Uentty 4 28
4..19.*M"..-I'. In the:

PASSED AND ADOPTED bvt,-I"/

61·&.I.u

ia

B
4:

III li.. conducted withln 600 feet ola dwelling • 4 County commt,hionen it-*26RIC Ki
at engaged in • rur,1 home Kins.1, th&::21;C 1%
233ZEFEEE "'t=422=*=

11 01 the principal residence or up to 3000 /,/BernardS; 
42,r 11 square feet, whichever is greater. ANES•t (SEAL)

EEM382 *EFEE?2'
area slull b/ 1/ald behid th„ Mit ot County Counselor ··'·
n- miding withi.i wh..6 4 11=2 E 11,-

3:.1 .ft{A

:/Rlid'*6//6.

U..,a.e·k>. i
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Published in The Daily Reporter on 05-U. It , 1988

RESOLUTION 242-/982

A RESOLUTION AMENDING THE 11 ZONING REGULATIONS
FOR THE UNINCORPORATED AREA OF SEDGWICK

COUNTY, KANSAS" AS PUBLISHED IN BOOK FORM BY

THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA

PLANNING COMMISSION, EDITION OF OCTOBER 5,

1983 AND ADOPTED BY THE BOARD OF SEDGWICK

COUNTY COMMISSIONERS ON DECEMBER 12, 1984 AND
BECAME EFFLCTIVE JANUARY 1, 1985; BY AMENDING
SECTIONS 3-B, 3-E AND ADDING A NEW SECTION 3-F
TO THE "ZONING REGULATIONS FOR THE

UNINCORPORATED AREA OF SEDGWICK COUNTY,

KANSASI' ; ALL IN ACCORDANCE WITH THE AUTHORITY

GRANTED IN SECTION 17.C THEREOF.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS:

SECTI01 I. That upon the recommendation of the

Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided 13#-%1./I--

by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
Kansas as adopted on December 12, 1984, Section 3-"HOME

OCCUPATIONS" ; Subsection B- "DEFINITION", shall be amended to

read as follows:

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted hy Subsections C., and F.,

within a structure that is accessory to a residential

building.

SECTION II. That upon the recommendation of the

Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
KANSAS AS ADOPTED ON DECEMBER 12, 1984, SECTION 3- " HOME

OCCUPATIONS"; Subsection E. - "PARTICULAR HOME OCCUPATIONS

PROHIBITED", shall be amended to read as follows:

1. Animal hospitals, except as provided in Subsection F.
hereof.

-

4. Kennels and stables when carried on as a business

activity.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than
students at a time, unless specifically permitted
the district regulations.

by

7. Renting of trailers, cars or other equipment
AN?11

Eft

r

>'fi,4310*M

./

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes. -

'· ti

#74?71

Fam?91
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10

11

Restaurants except as provided in Subsection F. hereof.

%7,5

Tourist homes, except as provided in Subsection F.

hereof or unless specifically permitaed by the district
regulations.

Contractorls equipment and material storage center

except as provided in Subsection F. hereof.

Any use first permitted in the "E" light industrial or
.Fl heavy industrial districts unless specifically
listed under Subsection F.7. hereof.

SECTION III. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
on September 29, 1988, after notice and public hearing as
provided by law under authority granted by Section 17.C of
the Zoning Regulations for the unincorporated area of
Sedgwick County, Kansas as adopted on December 12, 1984, a
new Section 3- "HOME OCCUPATIONS"; Subsection F- "RURAL HOME

41.............*&# OCCUPATIONS PERMITTED", shall be added to read as follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations
are allowed on sites in the 'IR" rural residential and 'IR-1"

suburban residential zoning districts under the following
conditions:i.1

t#SENm@48

¥14 ..12...tm

9
1. Each lot or tract shall be located upon a federal or

state highway or a section line road and shall contain
a minimum of 20 acres.

·,™29

I.

3,
2. The rural home occupation may not be conducted within

600 feet of a dwelling of a person not engaged in a
rural home occupation.

3. The rural home occupation may be conducted in an

accessory structure having a floor area equal to the·r--

11 floor area of the principal residence or up to 3000
square feet, whichever is greater.

4. Outdoor storage is. permitted provided the size of the
storage area does not exceed 10,000 square feet. The

storage area shall be located behind the front of the

building within which the home occupation is conducted
and no closer than 200 feet from adjacen. pcoperty
lines or public street right-of-way.

Screening of the 
storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjacent roads and
properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish
screening shall be constructed to prevent the passage
of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or

similar material (not including woven wire), and shall
be not less than six nor more than eight feet in
height. Landscape material intended to be used for

screening purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following11//imigm"/1.' installation and throughout the year every year
thereafter.

5. No more than two (2) persons other than persons

occupying the dwelling unit as their residence shall be
, employed in any home occupation. e

.Z=

1%€

·4-·AR" 1..'· .L- -1«,-*i
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6. The provisions of Subsections C.1.a.,
C.3.c shall apply.

C.1.C C.3.b and

1
7. One on-site, free-standing (or attached to an accessory

building), non-illuminated sign up to 12 square feet in
size located outside public right-of- way is permitted.

8. Uses permitted in addition to those allowed by
Subsection D. include:

animal hospital and veterinary clinic.
antique restoration.
assembly, maintenance and repair of agricultural
implements and equipment.
assembly of small mechanical devices and

components.
automobile painting, upholstering, rebuilding,

renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,

parts or equipment.
bed and breakfast establishments (tourist homes)

limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.
blacksmith shop, welding, heat treating and

machine shop.
contractor's storage subject to screening as set
out in Article F.4 above regardless of on-site
location.

custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,

limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary figurines, or
other similar ceramic products using only

previously pulverized clay and kilns fired only by
electricity or gas.
production, compounding, processing, packing or

treatment of such products as bakery goods, candy,
dairy products and food related products.
production, fabrication and assembly Of small

implements used in the home, office, shop, garage,
lawn, garden, and farm.
uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

€Wwk'L.

9. The Board of Zoning Appeals may by variance increase by
100% or decrease by 75% the allowances set out in

conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or limitations Of approval

determined appropriate and may attach such conditions

or limitations to the premises and/or to the person(s)
conducting the home occupation. .

SECTION IV. That Sections 3-B and 3-E of the
5....1

"Sedgwick County Zoning Regulations for the Unincorporated
Area of Sedgwick County, Kansas" as adopted on December 12, 291*Affir'.
1984 are hereby repealed.

SECTION V. That a new Subsection F. entitled

"RURAL HOME OCCUPATIONS PERMITTED" is hereby added to

Section 3 "HOME OCCUPATIONS" of the "Sedgwick County Zoning
Regulations for the Unincorporated Area of Sedgwick County,
Kansas", as adopted on December 12, 1984, and subsequently
amended.

£34'·
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SECTION VI. That this Resolution shall take effect and

be in force from and after its adoption and publication once in 1
the official County paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this ,492 4 day of
1988.

, Chairman
Mark F. Schroeder

2% P

y

,, Chairman pro tem

4(4 »3 mmissioner

2.449
OLERF

Commissioner

Tom Scott
i

, Commissioner
Bernard A. Hentheh V

.JLt) 61 LE L
Don Wright, Cour Clerk 7

(SEAL)

Ap#*ED Ap¢6 FORM: j

1 1

Robert R. Arnold,/ County Counselor

•t
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WICHITA-SEDGWICK COUNTY October 27, 1988

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Richard Euson, Assistant Counry Counselor

FROM: Robert L. Young, Principal Planner, Current Plans

SUBJECT: Resolution to Amend the Sedgwick County Zoning Resolution to Include
Rural Home Occupations

Attached for your review and approval as to form, are an original and two copies
of a resolution which will amend the Sedgwick County Zoning Resolution to include
rural home occupations in the "RIt and "R-1" zoning districts. The Board of Sedg-

42: wick County Commissioners took action to approve this resolution during their
October 26, 1988 meeting, subject to a change which would allow the Board of
Zoning Appeals to reduce the minimum size of tracts upon which a rural home
occupation is conducted from twenty acres to five acres. We have modified the
provisions of Section III, F.9., of the resolution to conform to the Commission's
wishes.

If you find that the resolution is properly formatted, would you please secure the
signatures of the Sedgwick County Commissioners and return one copy to our office
for publication purposes? Thanks.

RLY:blw

Attachments

0
0

LU
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Published in The Daily Reporter on , 1988 :mr. li

RESOLUTION ..2.

A RESOLUTION AMENDING THE "ZONING REGULATIONS
FOR THE UNINCORPORATED AREA OF SEDGWICK

COUNTY, KANSAS" AS PUBLISHED IN BOOK FORM BY

THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA

PLANNING COMMISSION, EDITION OF OCTOBER 5,
1983 AND ADOPTED BY THE BOARD OF SEDGWICK

COUNTY COMMISSIONERS ON DECEMBER 12, 1984 AND
BECAME EFFECTIVE JANUARY 1, 1985; BY AMENDING
SECTIONS 3-B, 3-E AND ADDING A NEW SECTION 3-F
TO THE "ZONING REGULATIONS FOR THE

UNINCORPORATED AREA OF SEDGWICK COUNTY,

KANSAS"; ALL IN ACCORDANCE WITH THE AUTHORITY

GRANTED IN SECTION 17.C THEREOF.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

of theSECTION I. That upon the recommendation

it Wichita-Sedgwick County Metropolitan Area Planning Commission on
4 September 29, 1988, after notice and public hearing as provided

by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
Kansas as adopted on December 12, 1984, Section 3-"HOME

OCCUPATIONS" ; Subsection B- "DEFINITION", shall be amended to

read as follows:

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsections C., and F.,

within a structure that is accessory to a residential

building.

SECTION II. That upon the recommendation of the

Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
KANSAS AS ADOPTED ON DECEMBER 12, 1984, SECTION 3- "HOME

OCCUPATIONS"; Subsection E. - "PARTICULAR HOME OCCUPATIONS

PROHIBITED", shall be amended to read as follows:

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F.
hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

activity.
4. Kennels and stables when carried on as a business

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

7. Renting of trailers, cars or other equipment.

=@4lr
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8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection P.
hereof or unless specifically permitted by the district
regulations.

10. Contractor's equipment and material storage center
except as provided in Subsection F. hereof. "b

11. Any use first permitted in the "E" light industrial or
11 F I heavy industrial districts unless specifically
listed under Subsection F.7. hereof.

SECTION III. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
on September 29, 1988, after notice and public hearing as

provided by law under authority granted by Section 17.C of
the Zoning Regulations for the unincorporated area of
Sedgwick County, Kansas as adopted on December 12, 1984, a
new Section 3- "HOME OCCUPATIONS" ; Subsection F- "RURAL HOME
OCCUPATIONS PERMITTED", shall be added to read as follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations
are allowed on sites in the "R" rural residential and "R-1"

suburban residential zoning districts under the following
conditions:

E
1. Each lot or tract shall be located upon a federal or

state highway or a section line road and shall contain
a minimum of 20 acres.

3

4

5

2. The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure having a floor area equal to the
floor area of the principal residence or up to 3000
square feet, whichever is greater.

Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The

storage area shall be located behind the front of the

building within which the home occupation is conducted
and no closer than 200 feet from adjacent property
lines or public street right-of-way. Screening of the
storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjacent roads and

properties is required :ithin 600 feet of a property
line or public right-of-way. Fences used to accomplish
screaning shall ue constructed to prevent the passage
of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or

similar material (not including woven wire), and shall
be not less than six nor more than eight feet in
height. Landscape material intended to be used for

screening purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following
installation and throughout the Year every year
thereafter.

NO more than two (2) persons other than persons

occupying the dwelling unit as their residence shall be
employed in any home occupation.

Uit

-2-
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1 6. The provisions of Subsections C.1.
C.3.c shall apply.

.1.c, C.3.b, and

7. One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

811

8. Uses permitted in addition to those allowed by
Subsection D. include:

animal hospital and veterinary clinic.
antique restoration.
assembly, maintenance and repair of agricultural
implements and equipment.
assembly of small mechanical devices and

components.
automobile painting, upholstering, rebuilding,
renovation, reconditioning, body and fander works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,

parts or equipment.
bed and breakfast establishments (tourist homes)

limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.
blacksmith shop, welding, heat treating and
machine shop.
contractorls storage subject to screening as set
out in Article F.4 above regardless of on-site

location.

custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,
limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary figurines, or
other similar ceramic products using only
previously pulverized clay and kilns fired only by
electricity or gas.
production, compounding, processing, packing or

treatment of such products as bakery goods, candy,
dairy products and food related products.
production, fabrication and assembly Of small

implements used in the home, office, shop, garage,
lawn, garden, and farm.
uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

I

%

9. The Board of Zoning Appeals may by variance increase by

1
100% or decrease by 75% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additionai conditions or limitations Of approval

determined appropriate and may attach such conditions
or limitations to the premises and/or to the person(s)
conducting the home occupation.

SECTION IV. That Sections 3-B and 3-E of the

"Sedgwick County Zoning Regulations for the Unincorporated
Area of Sedgwick County, Kansas" as adopted on December 12,
1984 are hereby repealed.

SECTION V. That a new Subsection F. entitled

11 RURAL HOME OCCUPATIONS PERMITTED" is hereby added to

Section 3 "HOME OCCUPATIONS" of the "Sedgwick County Zoning
Regulations for the Unincorporated Area of Sedgwick County,
Kansas", as adopted on December 12, 1984, and subsequently 7.= 2

amended.

Uk
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SECTION VI. That this Resolution shall take effect and

be in force from and after its adoption and publication once in
the official County paper.

i

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of
1988.

, Chairman
Mark F. Schroeder

, Chairman pro tem
Billy Q. McCray

, Commissioner
David Bayouth

, Commissioner
Tom Scott

, Commissioner
Bernard A. Hentzen

ATTEST:

Don Wright, County Clerk

(SEAL)

APPROVED AS TO FORM:

Robert R. Arnold, County Counselor

-4-
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT RA

DATE: October 17, 1988

TO: Board of Sedgwick County Commissioners

FROM: Marvin S. Krout, Director of Planning 
SUBJECT: DR 87-15. Possible amendment to the Sedgwick County

zoning Resolution to expand the home occupation
provisions in the "R" and "R--1" zoning districts.

;Qi;?:{f·'i

Attached is a delineated copy of a proposed resolution which
would amend the Sedgwick County Zoning Resolution to provide for
a wider range of uses as home occupations in the rural areas of .i
the County. This item is· scheduled for consideration by the
Board of Sedgwick County Commissioners during the regularly
scheduled meeting of October 26, 1988.

i

BACKGROUND: At the request of a member of the Board of Sedgwick
County Commissioners, the Planning Department drafted a proposal
to amend the Sedgwick County Zoning Resolution to include a list
of rural home occupations. Following a series of meetings with
members of the Metropolitan Area planning Commission, the

proposals contained in the attached delineated copy of the

amending resolution were reviewed in an advertised public hearing
before the Planning Commission on September 29, 1988. At the

conclusion of the public hearing, the Planning Commission took
action to recommend that the proposed amendment be adopted. The
motion on the recommendation of adoption was approved on a vote
of seven in favor, one opposed, and two absent.

:9

N

The purpose of the amendment is to permit residents on large
tracts in rural areas a wider range of uses and more flexibility
with home occupations. Currently, home occupations throughout
the county are limited to offices, home crafts, and personal
services. The area that can be devoted to home occupations is
limited, no outdoor storage is permitted, and only one employee

is allowed on the property who is not an occupant of the
residence.

k>

Et '

In the rural areas Of the county, there is more separation
between homes, and home occupations are less likely to disturb
neighbors. Some of the additional home occupations in rural
areas that would be permitted in our proposal include animal
hospitals, repair of vehicles and equipment, light assembly, bed
and breakfast establishments, and similar uses. More flexibility
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October 17, 1988
Page 2

would be permitted on the maximum area that can be devoted to

home occupations, outdoor storage would be permitted if screened
from view, two non-occupants could be employed, and the sign
restrictions would be modified. The County Board of Zoning
Appeals would have authority to be more flexible in these areas.

We think that the proposed amendment will still provide adequate
protection to neighboring property owners. There are still
standards to prevent noise, glare, air pollution, etc., from
affecting neighbors. Setbacks and screening requirements would
limit outdoor storage. More intensive use of the property would
require a decision by the BZA at a public hearing with notice to

9.-4*
nearby property owners.

RECOMMENDATION: It is recommended that the amendment to the

Sedgwick County Zoning Resolution be adopted.

MSK:RLY:rme

Attachment

cc: Ron Worley, County Zoning Administrator
Richard Euson, Assistant County Counselor

.3.44.·18*·
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RESOLUTION

A RESOLUTION AMENDING THE "ZONING REGULATIONS

FOR THE UNINCORPORATED AREA OF SEDGWICK

COUNTY, KANSAS" AS PUBLISHED IN BOOK FORM BY

THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA

PLANNING COMMISSION, EDITION OF OCTOBER 5,
1983 AND ADOPTED BY THE BOARD OF SEDGWICK

COUNTY COMMISSIONERS ON DECEMBER 12, 1984 AND
BECAME EFFECTIVE JANUARY 1, 1985; BY AMENDING
SECTIONS 3-B, 3-E AND ADDING A NEW SECTION 3-F
TO THE "ZONING REGULATIONS FOR THE

UNINCORPORATED AREA OF SEDGWICK COUNTY,

KANSAS" ; ALL IN ACCORDANCE WITH THE AUTHORITY

GRANTED IN SECTION 17.C THEREOF.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF

SEDGWICK COUNTY, KANSAS:

SECTION I. That upon the recommendation of the

Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporat@d prea of Sedgwick County,
Kansas as adopted on December (.14,, 1984, Section 3-"HOME

OCCUPATIONS"; Subsection B- "DEFINITION", shall be amended to

read as follows:

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsectioni C., fled L,
within a structure that is accessory to a residential

building.

SECTION II. That upon the recommendation of the I ..My/em

Wichita-Sedgwick County Metropolitan Area Planning Commission on Ii"' 73/1/4-September 29, 1988, after notice and public hearing as provided .limp. €227#111

by law under authority granted by Section 17.C of the Zoning .//* ' .,2.....
Regulations for the unincorporated area of Sedgwick County, .%4:1-
KANSAS AS ADOPTED ON DECEMBER 14,7 1984, SECTION 3- "HOME
OCCUPATIONS"; Subsection E. - -1.PARTICULAR HOME OCCUPATIONS

PROHIBITED" . shall be amended to read as follows:

l.

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F.
hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business

activity. and-Ret-a-hebby-with-eei:neideatal-eeeasienal
Sajes-and-Wee.

5. Medical or dental clinics or hospitals.

162*466
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Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

a

Renting of trailers, cars or other equipment.

Restaurants except as provided in Sulsection F. hereof.

Tourist homes, except as provided in Subsection F.
hereof or unless specifically permitted by the district
regulations.

Contractor's equipment and material storage center

except as provided in Subsection F. hereof.

Any use first permitted in the "El' light industrial or
11 F 11 heavy industrial districts unless specifically
listed under Subsection F.7. hereof.

t .4

SECTION III. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
on September 29, 1988, after notice and public hearing as
provided by law under authority granted by Section 17.C of
the Zoning Regulations for the unincorporated-.area of

Sedgwick County, Kansas as adopted on December14, 1984, a
new Section 3- "HOME OCCUPATIONS"; Subsection F-- "RURAL HOME
OCCUPATIONS PERMITTED", shall be added to read as follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations
are allowed on sites in the 'IR" rural residential and "R-1"

suburban residential zoning districts under the following
conditions:

4/'

Each lot or tract shall be located upon a federal or

state highway or a section line road and shall contain
a minimum of 20 acres.

The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure having a floor area equal to the
floor area of the principal residence or up to 3000
square feet, whichever is greater.

Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The r.le=.0,

storage area shall be located behind the front of the f
building within which the home occupation is conducted
and no closer than 200 feet from adiacent property
lines or public street right-of-way. Screening of the

storage area by structures, solid or semi-solid fencing
and/or landscape materials from adiacent roads and

properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish

screening shall be constructed to prevent the passage
Of debris or liqht and constructed of either brick,
stone, architectural tile, masonry units, wood or

similar material (not including woven wire), and shall
be not less than six nor more than eight feet in
height. Landscape material intended to be used for

screer :q purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following

-2-
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installation and throughout the year every year

thereafter.

5. No more than two (2) persons other than persons

occupying the dwelling unit as their residence shall be1, employed in any home occupation.

6. The provisions of Subsections C.1.a., C.1.c, C.3.b, and
C.3.c shall apply.

7. One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

8. Uses permitted in addition to those allowed by

Subsection D. include:

- animal hospital and veterinary clinic.
- antique restoration.
- assembiy, maintenance and repair of agricultur 11

implements and equipment.
- assembly Of small mechanical devices and

components.
- automobile painting, upholstering, rebuilding,

renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,
parts or equipment.

- bed and breakfast establishments (tourist homes)
limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.

- blacksmith shop, welding, heat treating and

machine shop.

- contractor's storage subject to screening as set
out in Article F.4 above regardless of on-site
location.

- custom butchering, meat curing and processing.
- household dining establishments conducted within

the main residence by prior reservation only,
limited to 16 patrons and subject to applicable
licensing and building code requirements.

- manufacturing of pottery, statuary figurines, or
other similar ceramic products using only

previously pulverized clay and kilns fired only by
electricity or qas.

- production, compounding, processing, packing or
treatment of such products as bakery goods, candy,
dairy products and food related products.

- roduction, fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, garden, and farm.

- uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

9. The Board of Zoning Appeals may by variance increase by
100°' or decrease by 50% the allowances set out in

conditions 1, 2, 3, 4, 5 ind 7 above and may establish
additional conditions or limitations of approval
determined appropriate and may attach such conditions

or limitations to the premises and/or to the person(s)
conducting the home occupation.

"12

1
SECTION IV. That Sections 3-B and 3-E of the

"Sedgwick County Zoning Regulations for the Unincorporated
Area of Sedgwick County, Kansas" as adopted on December( 14,
1984 are hereby repealed.
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SECTION V. That a new Subsection F. entitled

"RURAL HOME OCCUPATIONS PERMITTED" is hereby added to
Section 3 "HOME OCCUPATIONS" of the "Sedgwick County Zoning

Regulations for the Unincorporatpd Area of Sedgwick County,
Kansas", as adopted on December' 14, 1 1984, and subsequently
amended.

SECTION VI. That this Resolution shall take effect and

be in force from and after its adoption and publication once in
the official County paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of
1988.

, Chairman
Mark F. Schroeder

Chairman pro t,m

Billy Q. McCray

, Commissioner
David Bayouth

, Commissioner
Tom Scott

, Commissioner
Bernard A. Hentzen

ATTEST:

Don Wright, County Clerk

(SEAL)

APPROVED AS TO FORM:

4

Robert R. Arnold, County Counselor

-4-
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EXCERPT FROM PLANNING COMMISSION MINUTES OF SEPTEMBER 29, 1988

7. Case No. DR 87-15 - Possible amendment to the Sedgwick I
County zoning resolution concerning the expansion of the
home occupation provisions in the "R" and "R-1" zoning
districts.

YOUNG stated that this is an item that staff has been

working On for some with a subcommittee of the Planning
Commission to expand the home occupation provisions of the
Sedgwick County Zoning Resolution. What staff has proposed and
sent to the Planning Commission in the package is a resolution
that creates a rural home occupation section in the resolution.

This would apply to rural home occupations in the "R" and 'IR-1"

zoning districts in the County on tracts of 20 acres or more in

size. At the current time there is no size limitation on any :«*=1

home occupations in the County. Under the new proposal, the

rural home occupation can be conducted in an accessory structure
EN=

up to 3,000 square feet in size. At the present, the existing
resolution requires that the home occupation be conducted in the -' .2.li{/
home. The proposed amendment would allow 10,000 square feet of . 9917
outdoor storage when proper screening is provided. At the

present time no outdoor storage for home occupations is allowed :..f . al(fb.,
other than items that might be made on the premises. The home - 2 -0/
occupation is not to be conducted within 600 feet of another <.<(2

-2 2-

residence unless that same residence is also conducting a home ' 9"
occupation. In the proposed amendment there would be two person . 4.
outside the home allowed to be employed. Under the current 44;3=resolution, only one person outside the ho:ne may be employed. *1*,23*3/2
YOUNG said that there are a broad range of uses that are added to -IA,li.this particular rural category. They include: animal hospitals,
veterinary clinics, repair and maintenance of equipment,
automotive repairs, bed and breakfast establishments, blacksmith
and welding shops, contractor storage yards, custom feed

processing and home dining establishments. He said that in the
new proposal, the Board of Zoning Appeals could vary the

conditions of approval of several of these different types of
home occupations and they could make a judgment on other types
that would be allowed as a home occupation in the "R" and "R-1"

districts. Staff is recommending that this resolution be

adopted.
-&,1 P.9

GARDNER felt that as a supplemental comment, und he did not
want to complicate the matter, but they have discussed that when
they adopted countywide zoning, one of the flaws in the adoption -/*S

process was that they applied a rural residential category
countywide into rural areas that probably ought to have another
category of designation, and this is a fix up attempt here at
dealing with that, but if they were going to say what is the best
way to deal with the problem, he felt that they have had more or
less a consensus that rather than this approach, a different
category for those areas that are predominately rural would be
more appropriate. He said that he was not trying to complicate
things on a basis of saying that this should not be adopted, but
just suggesting that there is another way to do it; it is perhaps
a little bit more complex. You have got to deal with the real
question at hand which is, "what is the most appropriate category
for those rural areas, and should it allow and spell out
different kinds of things than we are dealing with here?i
GARDNER said that this has a lot of compromise in it; it is
Pretty well thought out, but it is not as good an approach as

45 another category would be for those predominately rural areas.
On the heels Of their conversation regarding updating the
Comprehensive Plan and comments made by some of the persons that
spoke to them about a revised zoning ordinance, he felt it was

appropriate to recognize that another category was probably the
better answer here as opposed to adopting what they have at hand.
If they adopt what they have at hand, he would personally feel
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better thinking that they were going to seriously consider a
revised rural category or a new rural category as an alternative'
at some point in the future before they would maybe come back to
this one and take some of this out. He said that it is a little

bit complex but it ought to be dealt with perhaps differently
than the way they are approaching it if they were going to do it
the best of ways available.

SHERMAN agreed with Gardner that it would probably be best
done another way, but if they were to put this off and to look
into a process they may go through to create an agricultural
district or some other district, it would probably not encompass
all of the properties that are encompassed by this because there
would probably be a number of pieces of property that would
qualify for home occupations under this and would not end up
being classified as agricultural or rural.

MOTION: That this item be postponed for

further study. Miles moved, Gardner seconded.

MILES stated that he did not like this proposal at all. It

is too hard to police the way it is set up, and all that it is
going to do is create more jobs to police it.

2'.:A0e'

4,9-:yfitif»

GARDNER stated that he would appreciate a serious look at

an alternative category to compare, and he imagined that in
preparation of that, it might be appropriate to have an

explanation of what difficulties they would likely encounter in
its adoption and implementation. Speaking to Krout, GARDNER sa.d

that there are points where they have differences of opinion, and
that Krout had mentioned on several occasions another zoning
category is the best way to handle something, just to implement a
new category, and what he is hearing from the Planning Commission
is an opportunity to consider one realistically to deal with that
and kind of shoving the ball his way and it was a good chance to
see what the possibilities are. GARDNER said that personally he
felt they would be better off to compare the two alternatives and
consider an adoption of one or the other on their relative merit
in terms of which would best accomplish what they are trying to

UUL'2.,2.1.224

do.

SHERMAN commented that if they are talking about postponing
this to consider the alternative of another zoning district, that
is one thing. If they are postponing it with the hopes that they
are going to come UP with a better document than this

accomplishing the same thing, he felt they were wasting their
time. There was a lot of time put in by staff to come up with
this, and he did not feel that they were going to do any better.

GARDNER said that he did not dispute that, but felt what

Miles was saying is what they have been alluding to and is that
it probably would be good to look at that rural category
designation and see what is involved and how complex it is, and
whether or not if that was adopted, this should be tailed back in
or not.

SHERMAN said that before they vote on it he would like to

get a little bit of input from staff on how long a process they
think it would be and what impact they think it would be on that
kind of delay based on some of the problems identified.

MILES commented that they could pass it now and it goes
through, then they go back and study it. They will probably have
a whole deal Of little groups out there that Will get
grandfathered. He would just as soon leave it like it is until

they can get it like it should be.

BRINEGAR said that he did not have too much of a problem
with the way it is written. He would like to know a little more

of where their protlems are; it looks to be very restrictive to
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him. He did not disagree with Gardner's comments that maybe
another district might be a good way to approach it, but he
personally did not have any problems with it. The acreage
restriction, the distance, etc., are basically going to preclude
the close in rural residential districts. He said that he was

ready to go with this now.

4%
&7

KROUT said that staff was in agreement that it was

worthwhile to look at that other district, but felt that it was a
big job to tackle. When you think about one-half mile outside
Colwich, what are you going to zone it, the new agricultural
district, or are you going to leave it in this district? If you
leave it in this district then some of the flexibility is
revolting and would not apply, so there is one question which is
where do you draw the line through the whole county looking
property by property at where you are going to change the zoning,
and then that is a remapping, and you are also probably going to
be creating a zoning category whicl- will have a larger lot size
than two acres. Harvey County zoni. T ordinance has a minimum 40
acre lot size. He said that he was not saying that was wrong,
but they were cer+ainly taking away rights of someone to divide
their property into 2-acre or 5-acre lots that they have today,
and staff would have to advertise and send notices to every

affected property owner in the county once they have finally come
to some internal agreement about where that map is. He felt that
it is something that ought to be tackled and discussed, but felt
that it is a very long process to come up with something like
that and the product that the subcommittee has come up with is a
much better product than staff brought to the Commission

initially and it builds in a lot of protection and they are
satisfied with it.

GALBRAITH felt that a change would be an expensive process.
They would pay the Security Abstract staff for an ownership list
of everybody in the County.

:''
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GARDNER said that when they went countywide, they did not
go that route. They went through a very public advertising
process and adoption process.

t.uka

GALBRAITH pointed out that they were establishing zoning at
that time. What Gardner is suggesting now is an amendment and a
change of zoning on everyone's property, and under the statute it
requires that they be notified.

M *
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GARDNER said that the thing that they are dealing with is
to some degree a downzoning that would have some direct benefit
to those in specific rural locations that would give them some

latitude in terms of home occipations and things they can do. He

recalled that there used to be basically a 3-mile ring around
each of the small cities that were participates in the planning
process, and typically there was "R-1" zoning inside of those
rings, and outside of those rings it was unzoned. What they are
dealing with here is a concept that says maybe a rural or an

4-*»*

agricultural category is appropriate outside a 1 mile or 2-mile
ring around the smaller cities, and that option should be made
open to people based on some improved uses that are a little less'4,4--B
restrictive in the rural area than they currently have. What you
do is provide an op.tion to people that if they did not want to be
zoned back to that, they could opt to identify their property as
such and retain the existing zoning, or something to that effect.
He felt that they could delineate areas around the smaller cities
that ought to fall under the 11 R 11 Rural Residential zoning
category. Outside of that, to adopt an agricultural zoning that
would grant greater freedom and would be more appropriate than
perhaps incorporating this countywide to everything outside the
city limits.

4 GOEBEL said that he thought this was good on a 20-acre

tract and 600-foot separation between the houses, and felt that
Pal'. - .
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they were appropriate even on the rural residential inside the

3-mile ring when a certain site seems to be appropriate. They
are talking about maybe a 2-acre tract in the agricultural zoning
district being the minimum size and felt that would be far less
restrictive than what is presented here. He said that he would

have a little more problem with the location of the homes

adjacent to each other and some of the bad things that this is
going to prevent with its restrictions and he was not so sure

that this is not a better set up than addressing it with another
zoning classification.

I .

, 42 .

SHERMAN said that if these uses were permitted in a rural
agricultural zoning, he would want some Of these same

restrictions incorporated into the zoning resolution although
maybe not as strict.

i·4;

RON WORLEY, County Zoning Administrator, stated that they have been reviewing this in painstaking detail for over a year,
and he is comfortable with the product. Maybe it does not

contain everyching that he would want, or everything that
everybody in here would want, but felt that it was a bjg
improvement over the first draft that they saw which was aimed at V
a 5-acre tract. He mentioned that those Commissioners that were 
on the Planning Commission in 1984 may recall that he supported
an agricultural zoning district at the time they were discussing
countywide zoning, and it was determined that there simply was
not time enough to do it at that time and still get countywide
zoning adopted. He said that it would be fair to say that it was
a year's process to get an agricultural zoning district
established, and maybe that is a tool that needs to be done. He

said that he was not opposed to agricultural zoning. The public '
by and large thinks there is agricultural zoning out there at the
current time. He felt that in the meantime, 1 year to 18 months,
as Goebel pointed out, possibly after that for some of those

districts that probably would not be included in the agricultural

 zoning,
this might very well be a workable document and might be

something that would provide them with some flexibility. The i
difficulty with waiting 12 to 18 months, if and when you get an f
agricultural zoning district, is that inbetween time this body
and the County Commission is going to have an opportunity to see
some applications that you really are not going to be very happy 
to be dealing with. He said that from the last 90 to 120 days he
has been stalling some people who wanted to file an application,
telling them that probably their best chance of getting it
approved is waiting until this document gets considered and it is
possible that they would fit under this document, and if they
did, they would not need to file that "E' Light Industrial zoning
application that ve.cy clearly would be 3 acres of spot zoning in t
the middle of a residential island of 3 or 4 miles in any h
direction. WORLEY continued that if they are talking about a six
months to a one year delay, those applications will be filed.
Those people do not have any alternative and they will have to
take their chances with this body and they veiy well might get
turned down. But those are applications that will be difficult

for the Planning Commission to take a look at because clearly
putting "E" Light Industrial zoning in some of those locations
has, in the past, proved uncomfortable for this body and also for
the County Commission. He said that although he was not opposed,
and probably would support the idea of agricull- iral zoning out
there, in the meantime this document will be a workable document.

GOEBEL felt that it would be damaging to have this document
wait, and even if it wasn't delayed for study, he felt that they
could still ask for the study to be done. He sensed that they
needed to move along and let a few of these things take place.

SHERMAN said that their idea initially for beginning this
was that there were a number of people out there, regardless of
their location whether they are in 3 miles of one of the smaller
towns or not, in order to help support themselves needed to

t.
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engage in some sort of activity which normally would require some
sort of heavier zoning, and they went through a pretty lengthy
list and came up with a compromise, and as Worley stated, if
someone came in on some of these pieces and wanted to rezone to
'IE" Light Industrial, he would vote against it because there
are so many things in that "E" Light Industrial that he would not
want them to do although he might really be in agre:ment with
this speci.fic use that they wanted, and that is why he kind of
went along with this type of document. He said that he would
just as soon vote on this as postpone it.

MILES stated that his biggest problem with the document is
that he does not like to see a body shop and some of this other
stuff started out in the middle of the country, and he did not
see any way they can keep it policed. He felt that this board is
just turning a bag of worms loose.

VOTE ON THE MOTION: It failed by a vote of 2
in far ur (Miles-and Brown) and 6 opposed
(Brinegar, Crockett, Fairbanks, Gardner, Goebel
and Sherman). Moore and Parsons were absent.

MOTION: That the Planning Commission adopt the
amendment to the Sedgwick County Zoning
Resolution concerning the expansion of the home
occupation provisions in the "R" and "R-1"
zoning districts, but show a direction to
continue studying this, and especially look for
a zone modification or an intermediary zone
that has not been approached. Fairbanks moved,
Goebel seconded and it carried with a vote of 7

in favor (Fairbanks, Goebel, Brinegar, Brown,
Crockett, Gardner and Sherman) and 1 opposed
(Miles). Moore and Parsons were absent.

r



WICHITA-SEDGWICK COUNTY October 6, 1988
METROPOLITAN AREA PLANNING DEPARTMENr

TO: Richard Euson, Assistant County Counselor

FROM: Robert L. Young, Principal Planner, Current Plans P«; 4.€-·
SUBJECT: Draft of Delineated Resolutions to Amend the Sedgwick County

Zoning Resolution

Attached are two delineated resolutions that were drafted to amend the Sedgwick
County Zoning Resolution. These resolutions were considered by the Metropolitan
Area Planning Commission during their regular meeting on Thursday, September 29,
1288· The Planning Commission took action to recommend that the resolution con-
cerning Rural Home Occupations be adopted by the Board of Sedgwick County Commis-
sioners. The Planning Commission deferred action on the resolution concerning
firewood sales in the "R" and "R-1" zoning districts pending clarification of the
term "rodeo". We expect the Planning Commission to review and take action on this
resolution during their meeting of October 13, 1988.

If the Planning Commission takes action on the resolution on that date, we antici-
pate scheduling both resolutions for consideration by the Board of Sedgwick County
Commissioners during their October 26, 1988 meeting.

In preparation for that event, vould you please review these resolutions for legal
sufficiency and advise us of .any deficiencies you may discover? We will forward
the standard undelineated copies to your office for signature purposes when the
agenda material is transmitted for scheduling. If you have any questions concern-
ing this matter, please contact me at 268-4421.

RLY:blw

Attachments
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

DATE: September 20, 1988

TO: Metropolitan Area Planning Commission

494 ':'. '//
FROM: Marvin S. Krout, Director of Planning    -
SUBJECT: Public Hearing on Rural Home Occupations (DR 87-15)

Background: Attached is a delineated copy of a proposed

resolution which would amend the Sedgwick County Zoning

Resolution to provide for a wider range of uses as home ., ;,11.-

occupations in the rural areas of the County.

This proposed resolution has been scheduled for a public hearing
before the Metropolitan Area Planning Commission on September 29, ..93
1988.

The purpose of the amendment is to permit residents on large
tracts in rural areas a wider range of uses and more flexibility
with home occupations. Currently, home occupations throughout
the county are limited to offices, home crafts, and personal

services. The area that can be devoted to home occupations is

limited, no outdoor storage is permitted, and only one employee
is allowed on the property who is not an occupant of the

residence.

An additional purpose is to encourage continued family farm

operations in the county, at a time when it is increasingly
difficult for these operations to survive from farm earnings
aione. The amendments give farmers more flexibility to

supplement their incoma with additional home occupations,
including some that take advantage of their farming skills,

equipment, and facilities.

In the rural areas of the county, there is more separation

between homes, and home occupations are less likely to disturb
neighbors. Some of the additional home occupations in rural
areas that would be permitted in our proposal include animal
hospitals, repair of vehicles ,nd equipment, light assembly, bed
and breakfast establishments, and similar uses. More flexibility
would be permitted on the maximum area that can be devoted to
home occupations, outdoor storage would be permitted if screened
from view, two non-occupants could be employed, and the sign

restrictions would be modified. The County Board of Zoning
Appeals would have authority to be more flexible in these areas.
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Metropolitan Area Planning Commission
(DR 87-15)
September 20, 1988

We think that the proposed amendment will still provide adequate
protection to neighboring property owners. There are still
standards to prevent noise, glare, air pollution, etc., from
affecting neighbors. Setbacks and screening requirements would
limit outdoor storage. More intensive use of the property would

require a decision by the BZA at a public hearing with notice to
nearby property owners.

Hopefully, this can be an additional tool to encouraging economic
development; allowing a.,re flexibility for local entrepreneurs to
begin new businesses on their homesteads, rather than having to
invest initially in rental of commercial space or land. When
these "cottage industries" become successful, they will outgrow
the limitations of the home occupation provisions and need to
find suitable commercial properties for their businesses.

RECOMMENDATION: It is recommended that the Metropolitan Area
Planning Commission make a recommendation to the Board of
Sedgwick County Commissioners that the amending resolution be
adopted.

MSK:RLY:rme
Attachment

cc: Ron Worley, County Zoning Administrator
Wichita Board of Realtors, c/o Lynda Tousley, 540 S.

Broadway, 67202
Wichita Area Builders Association, c/o Wesley E. Gaylon,

President CEO, 730 N. Main, Suite 1, 67203
Building Owners & Managers Association, c/o Joyce Smith,

Executive Director, J.F.S. Management, 250 N. Rock Road,
Suite 395, 67206

Wichita Area Chamber of Commerce, 350 W. Douglas, 67202
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Published in The Daily Reporter on , 1988

RESOLUTION

A RESOLUTION AMENDING THE "ZONING REGULATIONS
FOR THE UNINCORPORATED AREA OF SEDGWICK

COUNTY, KANSAS" AS PUBLISHED IN BOOK FORM BY

THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA
PLANNING COMMISSION, EDITION OF OCTOBER 5,
1983 AND ADOPTED BY THE BOARD OF SEDGWICK

COUNTY COMMISSIONERS ON'DECEMBER 12, 1984 AND
BECAME EFFECTIVE JANUARY 1, 1985; Bv AMENDING
SECTIONS 3-B, 3-E AND ADDING A NEW SECTION 3-F
TO THE "ZONING REGULATIONS FOR THE

UNINCORPORATED AREA OF SEDGWICK COUNTY,

KANSAS"; ALL IN ACCORDANCE WITH THE AUTHORITY
GRANTED IN SECTION 17.C THEREOF.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That upon the recommendation of the

Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
Kansas as adopted on December 14, 1984, Section 3-"HOME

OCCUPATIONS"; Subsection B- "DEFINITION", shall be amended to
read as follows:

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsection£ C., 822 L.,
within a structure that is accessory to a residential

building.

SECTION II. ' That upon the recommendation of the

Wichita-Sedgwick County Metropolitan Area Planning Commission on         -
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning        -*.1Regulations for the unincorporated area of Sedgwick County,
KANSAS AS ADOPTED ON DECEMBER 14, 1984, SECTION 3- •HOME

:10==,41@EL?€,»m

OCCUPATIONS"; Subsection E. - 11 PARTICULAR HOME OCCUPATIONS 3

PROHIBITED", shall be amended to read as follows: it; *•r2

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1

2

3

4

5

Animal hospitals, except as provided in Subsection F.
hereof.

Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

qupprms,4 . Kennels and stables when carried on as a business

activity. an4-Ret-a-hek,lay-wi:th-eeineidentaJ-eeeaed:enal
sales-aRd-use.

Medical or dental clinics or hospitals.

11*04*.4. 041
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6.

7.

8.

9,

10

11
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NUrSeIy schools and day care centers having more than 4 1 , 13
students at a time, unless specifically permitted by
the district regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.

Tourist homes, except as provided in Subsection F.

hereof or unless specifically permitted by the district
regulations.

Contractorls equipment and material storage center
except as provided in Subsection F. hereof.

Any use first permitted in the "E" light industrial or
"F" heavy industrial districts unless specifically
listed under Subsection F.7. hereof.

L '  2839
Rk.08

SECTION III. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
on September 29, 1988, after notice and public hearing as
provided by law under authority granted by Section 17.C of
the Zoning Regulations for the unincorporated area of
Sedgwick County, Kansas as adopted on December 14, 1984, a
new Section 3- "HOME OCCUPATIONS"; Subsection F- "RURAL HOME
OCCUPATIONS PERMITTED", shall be added to read as follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations
are allowed on sites in the •R" rural residential and "R-1"

suburban residential zoning districts under the following
conditions:

1. Each lot or tract shall be located upon a federal or
state highway or a section line road and shall contain
a minimum of 20 acres.

f 2. The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a

, rural home occupation.
r,AN,6 ht 1 ' 4
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3. The rural home occupation may be conducted in an
accessory structure having a floor area equal to the

flook area of the principal residence or up to 3000
square feet, whichever is greater.

4. Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The

storage area shall be located behind the front cf the

building within which the home occupation is conducted
and no closer than 200 feet from adjacent property

lines or public street right-of-way. Screening of the

storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjacent roads and
properties is required within 600 feet of a property

de ·i..j

line or public right-of-way. Fences used to accomplish
4% screening shall be constructed to prevent the passage -  -

of debris or light and constructed of either brick,

#*t- stone, architectural tile, masonry units, wood or

4% similar material ( not including woven wire), and shall
be not less than six nor more than eight feet in

height. Landscape material intended to be used for

' screening purposes must be indicated on a plan drawn to
4 1scale and submitted for approval to the Sedqwick County

e Zoning Administrator and the Director of Planning. --
Landscape material must provide the desired screening
effect within the first growing season following

t·'14#liti +Il/%

fillillillillillillillillillill-pillillillillillillillill-MAM.
g,?44& -2,1;

-:·tet@i<33
gs, 7,44? I.I./././.............."Il'll..............................M.-#h

4.1:·; /;i.ofi.#.4.4 -993'ho, 4 %, 1 € . 4

Mr---7/;--.....m--I-.......7-....----ih.e,

- - - - - - - 



94%

installation and throughout the year every year

thereafter.

0.1

5. No more than two (2) persons other than persons

occupying the dwelling unit as their residence shall be
employed in any home occupation.

6. The provisions of Subsections C.1.a., C.1.c, C.3.b, and
C.3.c shall apply.

7. One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

8. Uses permitted in addition to those allowed by
Subsection D. include:

- animal hospital and veterinary clinic.
- antique restoration.
- assembly, maintenance and repair of agricultural

implements and equipment.
- assembly of small mechanical devices and

components.

if '

automobile painting, upholstering, rebuilding,
renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,

parts or equipment.
bed and breakfast establishments (tourist homes)

limited to three rooms for let and subiect to all

applicable codes concerning tourist accommodations
and food handling enterprises.

blacksmith shop, welding, heat treating and
machine shop.
contractor's storage subiect to screening as set
out in Article F.4 above regardless of on-site
location.

custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,

limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary fiqurines, or
other similar ceramic products using only

previously pulverized clay and kilns fired only by
electricity or gas.
production, compounding, processing, packing or
treatment of such products as bakery goods, candy,

dairy products and food related products.
production, fabrication and assembly of small

implements used in the home, office, shop, garage,
lawn, garden, and farm.

uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

4 - 4

9. The Board of Zoning Appeals may by variance increase by
100% or decrease by 50% the allowances set out in

conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or limitations Of approval

determined appropriate and may attach such conditions

or limitations to the premises and/or to the person(s)
conducting the home occupation.

' memg: P

SECTION IV. That Sections 3-B and 3-E of the

i1Ii'/iji3i11 "Sedgwick County Zoning Regulations for the Unincorporated
Area of Sedgwick County, Kansas" as adopted on December 14,
1984 are hereby repealed.

Ef·pt. t:+4.- 43•
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SECTION V. That a new Subsection F. entitled

" RURAL HOME OCCUPATIONS PERMITTED" is hereby added to
Section 3 "HOME OCCUPATIONS" of the "Sedgwick County Zoning
Regulations for the Unincorporated Area of Sedgwick County,
Kansas", as adopted on December 14, 1984, and subsequently
amended.

SECTION VI. That this Resolution shall take effect and

be in force from and after its adoption and publication once in
the official County paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of
1988.

, Chairman
Mark F. Schroeder

Chairman pro tem
Billy Q. McCray

31' , Commissioner
David Bayouth

, Commissioner
Tom Scott

, Commissioner
Bernard A. Hentzen

ATTEST:

Don Wright, County Clerk

(SEAL)

APPROVED AS TO FORM:

Robert R. Arnold, County Counselor

y i·.-f
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(Published In The Daily Reporter on
September 7, 1988)

OFFICIAL NOTICE
TO WHOM IT MAY CONCERN AND Tb
ALL PERSONS INTERESTED:
NOTICE IS HEREBY GIVEN THAT ON

455 North Main Street, Wichita, Kansas.
beginning at 1:30 p.m., will consider the
tollowing changes to the Zoning

:::;: guziemrrated mas
An amendment to Sectkon 3.. "HOME
OCCUPATIONS'% E. •'PARTICULAR
HOME OCCUPATIONS PROHIBITED"
and the addition of a new subsection F.
entitled "RURAL HOME OC·
CUPATIONS PERMITrED" whkh
would permit the establishment 01.8
broad range of uses ashome occupations
on tract' that are twenty (20) acres or
more In see and zoned the "R" Rural
Resldenttal DIstrict or the "R-1" Subur·
ban Residenttal DIstrict.

9.. and Section 5.. ··R-1·' SUBURBAN
USES FERMIMED". subsectons 1. and

RESIDENTIAL DISTUCT. A.. USES
PERMrMED", subsections 1. and 10.,
which would permit the raising ,and
wholesating 01 nursety stock and the
ralsIng and retalling of Christia, trees
on land zoned the ·•R" Rural Remidential
or the ··R·1" Suburban Residential DIs-
triets andthestorageandsaleof flrewood
on tracts twenly 00> acres or mom>
size. The amendment would also pelt
rodeo arenas,greenhouses for whotall- j

uses In the •·R·' Rural Resldentlatiha ,
"R.I'• Suburban Residential DistriME

Coptes of the p-oposet. amendlien«»e
avallable upon request trom the Wichl#
Sed:wick County MetropolitanArear('T
njng Department, and all perion,. /
terested In -!dmatterwtllbeheald,UNI
ttme concerning their views and
and any protest agitost any ·. i i
provisions of the proposed cSedgwick(:ountyZontn*Rea 6
considered by the Co*ip!=n 9

September. 1908.
Marvin S. Krout, Secretary

(S 7)
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(Published in The Daily Reporter on , 1988)

OFFICIAL NOTICE

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

e

NOTICE IS HEREBY GIVEN that on September , 1988, the
Wichita-Sedgwick County Metropolitan Area Planning Commission, in
the City Council Meeting Room, First Floor, City Hall, 455 North
Main Street, Wichita, Kai.-as, in a meeting beginning at 1:30
P.m., Will consider the following changes .O the Zoning
Regulations for the unincorporated areas of Sedgwick County,
Kansas:

D,

An amendment to Section 3, "HOME OCCUPATIONS", E.
"PARTICULAR HOME OCCUPATIONS PROHIBITED" and the addition
Of a new subsection F. entitled "RURAL HOME OCCUPATIONS
PERMITTED" which would permit the establishment of a broad
range of uses as home occupations on tracts that are twenty
(20) acres or more in size and zoned the "R" Rural

Residential district.

1?202-

An amendment to Section 4., "R" RURAL RESIDENTIAL DISTRICT, 1™rs ; 2 ··r©»a./..I

A. USES PERMITTED", subsections 1. and 9., and Section 5., 7. fillillill
R-1" SUBURBAN RESIDENTIAL DISTRICT. A. USES PERMITTED"

Subsections 1. and 10. which wuuld permit the raising and 0-
wholesaling of nursery stock and the raising and retailing
Of Christmas trees on land zoned the •R" Rural Residential

or the 'R-1" Suburban Residential district and the storage
and sale of firewood on tracts twenty (20) acres or more in
size. The amendment would also permit rodeo arenas,

1greenhouses for wholesaling and research purposes and

storage and sale Of firewood on tracts less than twenty
(20) acres in size as conditional uses in the "R Rural

Residential and "R·-1' Suburban Residential Districts.

Copies of the proposed amendments are available upon
request from the Wichita-Sedgwick County Metropolitan Area
Planning Department, and all persons interested in said matter

will be heard at this time concerning their views and wishes, and
any protest against any of the provisions of the proposed changes
Of the Sedgwick County Zoning Resolution will be considered by
the Commission as law provided.

49=Dap.:

WITNESS MY HAND this day of , 1988.

MARVIN S. KROUT, Secretary
Wichita-Sedgwick County Metropolitan
Area Planning Commission

i#29*46%
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WICHITA-SEDGWICK COUNTY August 25, 1988
METROPOLITAN AREA PUNNING DEPARTMENT

TO: James Gardner :I, Harley Miles and George Sherman, Planning
Commissioners

FROM: Robert L Young, Principal Planner, Current Plans

S: ' IECT: Final Draft of Rural Home Occupation Amendment

Attached is a copy of the draft of proposed amendments to the County Zoning
Resolution concerning rural home occupations in the and "R-1" zoning

districts. The draft reflects the revisions made during your last meeting on
the subject. We anticipate scheduling this proposed amendment for a public hear-
ing before the Planning Commission on September 29, 1988. If this date is not
appropriate or you feel the draft does not accurately reflect the latest
changes, please let us know.

RLY:blw

Attachment

cc: Ron Worley, Sedgwick County Zoning Administrator
Marvin S. Krout, Director of Planning
Jack H. Galbraith, Chief Planner, Current Plans Division

2&4.
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DRAFT OF PROPOSED EXPANSION OF THE

HOME OCCUPATION PROVISIONS OF THE

SEDGWICK COUNTY ZONING RESOLUTION
%12..N

49 It is recommended that the definition clause of the home

occupation section of the Sedgwick County Zoning Resolution be
amended to read as follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsections C., and F.,
within a structure that is accessory to -a resi3¥Ht'Iil

3911¢f» building.

It is recommended that the prohibited use section of the home
occupation section be amended to read as follows: new elements
are underlined), (dclctionc marked thru).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F.
hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business

activity. and not a hobby with ooinoidental occasional

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

7. Renting Lf trailers, cacs or other equipment.

8. Restau·arts except as provided in Subsection 7. hereof.

9. Tourist homes, except. as provided in Subsection F.
hereof or unless specifically permitted by the district
regulations.

10. Contractor's equipment and material storage center
except as provided in Subsection F. hereof.

*9
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11• Any use first permitted in the "E" light industrial or"F' heavy industrial districts unless specifically
listed under subsection F.7. hereof.

It is recommended that a new Section F. be added to the home
occupation section of the Sedgwick County Zoning Resolution to
read as follows:

I.

F. RURAL HOME OCCUPATIONS PERMITTED, In addition to the home
BEE®atTBRi allowed by Subsection D., rural home occupations
are allowed on sites in the "R" rural residential and "R-1"
suburban residential zoning districts under the following
conditions:

1. Each lot or tract shall be located upon a federal or
state highway or a section line road and shall contain
a minimum of 20 acres.

2. The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

3. The rural home occupation may be conducted in an
accessory structure having a floor area equal to the
floor area of the principal residence or up to 3000
square feet, whichever is greater.

4

4. Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The
storage area shall be located behind the front of the

building within which the home occupation is conducted
and no closer than 200 feet from adjacent property
lines or public street right-of-way. Screening of the
storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjacent roads and
properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish 4%

screening shall be constructed to prevent the passage
Of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or

similar material (not including woven wire), and shall
be not less than Six nor more than eight feet in
height. Landscape material intended to be used for

screening purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following Kiinstallation and throughout the year every yearthereafter.

5. No more than two (2) persons other than persons
occupying the dwelling unit as their residence shall be
employed in any home occupation.

-2-
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6. The provisions of Subsections C.1.a., C.1.c, C.3.b, and
C.3.c shall apply.

7. One on-site, free-standing (07 attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

8. Uses permitted in addition to those allowed by
Subsection D. include:

- animal hospital and veterinary clinic.
- antique restoration.
- assembly, maintenance and repair of agricultural

implements and equipment.
- assembly Of small mechanical devices and

components.
- automobile painting, upholstering, rebuilding,

.  *,9-

renovation, reconditioning, body and fender works 6.
and overhaul conducted entirely within an enclosed

2 9-structure with no outdoor storage of vehicles,

- bed and breakfast establishments (tourist homes) ...2-

parts or equipment. 33.

applicable codes concerning tourist accommodations
limited to three rooms for let and subject to all -

er .

and food handling enterprises. U>119
- blacksmith shop, welding, heat treating and .b ft /'7*-
machine shop. -

- contractor's storage subject to screening as set4 out in Article F.4 above regardless of on-site *29 2 ....location.
9.... - custom butchering, meat curing and processing.          -.· le .//*0.-

- household dining establishments conducted within ..,39*.11
main residence by prior reservation only, ..Imp-; 31?Nall....44 the

a limited to 16 patrons and subject to applicable Embl.mil-licensing and building code requirements...10
- manufacturing of pottery, statuary figurines, or

4 other similar ceramic products using only
previously pulverized clay and kilns fired only by
electricity or gas.

- production, compounding, processing,
packing or -

treatment of such products as bakery goods, candy,
dairy products and food related products.

- production. fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, garden, and farm.

- uses determined by the Board of Zoning Appeals to Ille#J#1MP,%;8558,1.4 be similar in character to those listed above. .=Fl*240&74

2917

23

9. The Board of Zoning Appeals may by variance increase by
100% or decrease by 50% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or limitations of approval
determined appropriate and may attach such conditions

1**?4·'irAYi:·.4·:
=944*»i
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or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and
referred to by section numbers above are as fellows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of
occupations; provided, however, that each listed occupation
shall be subject to tl.e requirements of Subsections B. and
C. of this Section:

1. Artists, authors or composers, dancers, music teachers,
and other similar artists, including instruction
thereof; provided that instruction shall be limited to
not more than five (5) pupils at a time, except dancing
instruction, which shall be limited to not more than

fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving,
lapidary work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. office facilities for architects, engineers, lawyers,
doctors, dentists, and members of similar professions.

5. office facilities for salespersons, sales representa-
tives, manufacturers representatives, when no retailing
or wholesaling is made or transacted on the premises.

6. Office facilities for service-type businesses such as
insurance agents, brokers, decorators, painters,
business consultants, tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses,
tailors, barber shops, beauty shops.

i

-4-
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WICHITA-SEDGWICK COUNTY August 2, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

TO: James Gardner II, Harley Miles and George Sherman,
Planning Commissioners

FROM: Robert L. Young, Principal Planner, Current Plans/\«Ei
SUBJECT: Continued Discussion of County Home Occupations

Attached is a copy of the draft of proposed amendments to the
home occupation provisions of the County Zoning Resolution. I
have highlighted the changes that were made during the last
discussion of this matter. We hope to continue this discussion
following the regular Planning Commission meeting on Thursday,
August 4, 1988, in the Planning Director's Conference Room on
the Tenth Floor of City Hall. Please let me know if you cannot
be present for the discussion.

RLY:blw

Attachment

cc: Ron Worley, Sedgwick County Zoning Administrator
Marvin S. Krout, Director of Planning
Jack H. Galbraith, Chief Planner, Current Plans Division

r· +
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DRAFT OF PROPOSED EXPANSION OF THE

HOME OCCUPATION PROVISIONS OF THE

SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of th€ Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirety within a residential building, or
'hen permitted by Subsections C., and fi., within a structure that

is accessory to a residential building.

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),

(delettens-marked-thre} .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.
an*-net--e--hobby-with-€O+Meidentak-occesienet--9ates-·end-lise.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurarts except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

11 Contractor's equipment and material storage center except
as provided in Subsection F. hereof.

11. Any use first permitted in the "E" light industrial or ."F"
heavy industrial districts unless specifically listed under
subsection F.7. hereof.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03 1
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F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban

residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
20 acres.

2. The rural home occupation may not be conducted within 600
feet of a dwelling of 2 person not engaged in a rural home
occupation.

3. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is

greater.

4. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
300 feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick.
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning. Landscape material must provide the desired
screening effect within the first growing season following
installation and throughout the year every year thereafter.

5. No more than two ( 2) persons other than persons occupying
the dwelling unit as their residence shalt be employed in any
home occupation.

6. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

7. One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right of-way is permitted.

8. Uses permitted in addition to those allowed by Subsection D.
include:

animal hospital and veterinary clinic.

B/PL/0529/03 2
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antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body an Li fender works and overhaul
conducted entirely within an enclosed structure with no
outdoor storage of vehicles, parts or equipment.
bed and breakfast establishments (tourist homes) limited

to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.
contractor's storage subject to screening as set out in
Article F. 4 above regardless of on-site location.
custom butchering, meat curing and proce.sing.
household dining establishments conducted within the main
residence by prior reservation only, limited to 16 patrons
and subject to applicable licensing and building code
requirements.

manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously putverized
clay and kilns fired only by electricity or gas.
production. compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy

g products and food rel·.ted products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the Board of Zoning Appeals to be
™+4·It similar in character to those listed above.

9. The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 1, 2, 3, 4, 6 and
7 above up to 100% and may establish additional conditions or
limitations of approval determined appropriate and may attach
such conditions or limitations to the premises and/or to the
person(s) conducting the home occupation.

rk.

49

2.14

The permitted uses as ider:tified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1 Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)

pupils at a time, except dancing instruction, which shatl be
limited to not more than fifteen (15) pupils at a time.

22
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2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers, doct<.rs,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,

tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses, taitors,
barber shops, beauty shops.

B/PL/0529/03 4
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WICHITA-SEDGWICK COUNT':' June 28, 1988

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Zoning Resolution Amendment Review Subcommittee

FROM: Robert L. Young, Principal Planner, Current Plans Division

SUBJECT: Review of Rural Home Occupations and Firewood Sales

Attached is a copy of the proposed amendment to the County Zoning Resoli:tion
concerning rural home occupations. Also attached is a proposed amendment to the
"R" & "R-1 " Districts; concerning forestry related uses and horse boarding and
training facilities on larger tracts.

If time permits, we would like to discuss these items with the review subcommit-
tee following the Subdivision Committee Meeting on Thursday, June 30, 1988. We
will plan on meeting in the Planning Director's conference room on the Tenth
Floor. If the Subdivision Committee meeting is lengthy, we wilt schedule this
review for a different day.

RLY:blw

Attachments

cc: Marvin S. Krout, Director of Planning
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6-23-88

AMEND "R" AND "R-1" DISTRICTS

A. USES PERMITTED

1. Agricui.ure; including forestry and the raising and wholesaling
of nursery stock; the raising and retail sales of Christmas
trees; and the boarding and training of horses on tracts 40
acres or more in size.

rl

8. Conditional Uses:

i. Horseriding academy; polo field; rodeo arena; and the
boarding of horses on tracts of less than 40 acres in size.

k. Greenhouse for wholesaling and research purposes only.

o. Storage and sale of firewood and other severed crops.

PL1-0457
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12/23/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and w., within a structure that
is accessory te a residential bLi;ding-

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(deletions-merked-thre).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

f.

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.
and·-not-·e--hebby-·.-; LI.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

10. Contractor's equipment and material storage center except
as provided in Subsection F. hereof.

11. Any use first permitted in the "E" light industrial or "F"
heavy industrial districts unless specifically listed under
subsection F.7. hereof.

Il is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03 1
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F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

E-Ecupations-allowed by Subsection D.. rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban

residential zoning districts under the following conditions:

1. Each lot or tract shal I be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 ':cres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

3. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
200 feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire}, and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

4. No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

5. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

6. One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

7. Uses permitted in addition to those allowed by Subsection D.
include:

animal hospital and veterinary clinic.
antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small

l
B/PL/0529/03 2
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parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.
blacksmith shop, weldhg, heat treating and machine

t

i·,h«.,3 v

shop.
contractor's storage.
custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above.

447@32
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8. The Board of Zoning Appeals may by variance increase or          -
decrease the allowances set out in conditions 2, 3, 4 & 6 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s) ........&2%

. conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customerv home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to

-            the requirements of Subsections B. and C. of this Section: :F

r
1. Artists, authors or composers, dancers, music teachers, and

other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five {5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time..I

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

B/PL/0529/03 3
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4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons. sales representatives, manu-
facturers representatives, when no retaiting or wholecaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.

B/PL/0529/03 4
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12/23/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE

£(fl| 11 t.1 6 - 9-88 SEDGWICK COUNTY ZONING RESOLUT:ON
4 It is recommended that the definition clause of the home occupation

section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession. occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and Eu within a structure that
is accessory to a residential bLilding:-

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(deletiens-merked-thrw) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeralhomes.

4. Kennels and stables when carried on as a business activity.
ant-not-€--hobby-,ri-th-fetneidental-ecessiertet-Deles-end-use.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

10. Contractor's equipment and material storage center except
as provided in Subsection F. hereot.

11. Any use first permitted in the "E" liqht industrial or "F"
heavy industrial districts unless specitically listed under
subsection f. 7. hereof.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03 1
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F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

BEE*ations-allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

3. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
bi· structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
200 feet of a property line or public right-of-way. Fences

used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

r»,t -

No n .re than two (2) persons other than persons occupying %44*the dwelling unit as their residence shall be employed in anv
home occupation.

882.-

The provisions of Subsections C.1.a,
C.3.c. shall apply.

2.1.c, C.3.b., and

One on-site, free-star,uing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsect.ion D.
include:

- animal hospital and veterinary clinic.
- antique restoration.
- assembly, maintenance and repair of agricultural imple-

ments and equipment.
- assembly of electrical appliances, electronic instruments

and devices. radios, VCR's, TV's, phonographs and
computers including electroplating and production of small

B/PL/0529/03 2
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parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding. renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.
contractor's storage.
custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to tt:ose listed above.

8. The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 466 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follohs:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
Include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

./0>,%24·./%13:R:'*
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Artists, authors or composers, dancers, music teachers. and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs. etc.

%17·49:

3. Office facilities for ministers, rabbis, and priests.
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4. Office facilities for architects, engineers, lawyers. doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants.

tax advisers, and photographers.

7. Personal services, such as dress.nakers, seamstresses. tailors,

barber shops, beauty shops.

B/PL/0529/03 4
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Metropolitan Area Planning Commission

FROM: Marvin S. Krout, Director of Planning

SUBJECT: Proposed Amendments to County Zoning Resolution

Attached are drafts of two suggested amendments to the County Zoning Resolution
dealing with kennels and with home occupations in rural areas. Bob Young will
present these two proposals to you and invite discussion on these at the Thursday
luncheon session.

If you are in agreement with the generat thrust of these suggested amendments,
we will be requesting that you authorize a public hearing to officially consider
them.

MSK:btw

Attachments
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

#39% It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential building:-

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(cleletiens-merked-thre) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except es provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stabies when carried on as a business activity.
ar,el-·net-·e--hobby-with- - ;i,Ul,, lul W..U JIWI IU

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more tha:, 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

1& Contractor's equipment and material storage center except
as provided in Subsection P. hereof.

11. Any use first permitted in the "E" light industrial or "Fll

heavy industrial districts unless specifically listed under
subsection F.7. hereot.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03 1
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F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations are
allowed on sites in the It R" rural residential and "R-1" suburban

e residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

3. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
200 feet of a property line or public right-of-way. Fences
used to accomplish screening shail be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more thari eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

4. No more than two {2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

5. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

6. One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

7. Uses permitted in addition to those allowed by Subsection D.
include:

animal hospital and veterinary clinic.
antirue restoration.

asse,ably, maintenance and repair of agricultural imple-
ments and equipment.

assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small

B/PL/0529/03 2
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parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
bed and breakfast establishments (tot.rist homps) limited
to three rooms for let and subject to all applicabi- codes
concerning tourist accommodations and food handing
enterprises.

blacksmith shop, welding, heat treating ana m·.chine
shop.
contractor's storage.
custom butchering, meat curing and processing.
household dining establishments conducted by p,-,or
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop. garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above.

0

•>-„»-v

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

1

2

Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

8. The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2,3,4 6 6 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person (s)
conducting the home occupation.

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B, and C. of this Section:

3. Office facilities for ministers, rabbis, and priests.

B/PL/0529/03 3
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4. Office facilities for arch,tects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dress.nakers, seamstresses, tailors,
barber shops, beauty shops.

B/PL/0529/03 4
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RE:AGENDA ITEM Nb. (

WICHITA-SEDGWICK COUNTY May 18, 1988

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Metropolitan Area Planning Commission

FROM: Marvin S. Krout, Director of Planning

SUBJECT: Proposed Amendments to County Zoning R,.solution
93¢TW

Attached are drafts of two Fuggested amendments to the County Zoning Resolution

dealing with kennels and with home occupations in rural areas. Bob Young will ¥
present these two proposals to you and invite discussion on these at the Thursday luncheon session.

If you are in agreement with the general thrust of these suggested amendments,
we will be requesting that you authorize a public hearing to officially consider
them.

MSK:blw

Attachments
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ESTABLISHING KENNEL 0, 2RATIONS UNDER
THE SEDGWICK COUNTY ZONING RESOLUTION

It has been suggested that the Sedgwick County Zoning Resolution be
amended to allow the establishment of kennel operations in zoning dis-
tricts other than the "E" 'ight industrial classification now reguired.
Attached is a proposal that would add definitions of kennels in the
resolution and provide for their establishment in the "R", "R-1", "LC"
and "C" zoning districts.

#I . 
b,

In summary, the definitions distinguish between a hobby and a more
commercial type kennel on the basis of number of dogs and ownership.
A definition of an adult dog is also provided. Hobby kennels are de-
fined as those housing from five to ten adult dogs owned by the proper-
ty resident. Boarding, breeding and training kennels are defined as
those housing five or more adult dogs, of which three or more are owned
by person's other than the property resident and those housing over ten
adult dogs.

4.934*dI
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In the text of the Resolution, it is proposed that Hobby Kennals be
permitted as a use by right in the "R" Rural Residential and "C" Gener-
at Commercial districts and by conditional use through the Board of
Sedgwick County Commissioners in the "R-1 " Suburban Residential and
"LC" Light Commercial districts subject to a 2-acre minimum lot size
unless all animals are harbored indoors with no discernible noise or

odors at the property line. Outside runs may be tocated no closer than
200 feet from dwellings other than the owner's and 50 feet from other
property lines and complete screening must be provided.

It is proposed that the Breeding/Boarding/Training Kennel be permitted
as a use by right in the "C" general commercial district subject to a

-                    5-acre minimum lot size unless all animals are harbored indoors with no
-iIi- discernible noise or odors at any property line and that they be permit-

ted by conditional use through the Board of Sedgwick County Commis-
sioners in the "R", "R-1", and "LC" districts subject to a 5-acre
minimum lot size unless all animals are harbored indoors with no discern-
ible noise or odors at any property line. Outside runs may be located

4-0 no closer than 200 feet from a dwelling other than the owner's and 50
feet from other property lines and complete screening must be provided.

fd?1

I.
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Under the above proposals and dafinitions, four adults dogs with their
natural litter(s) of pups up to 12 months of age would be permitted as
an accessory use of the property resident on any property under the
jurisdiction of the Sedgwick County Zoning Resolution.
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Possible amendments to the

Sedgwick County Zoning Resolution

Additions are underlined.

Amend Section 2 "DEFINITIONS" to include the following:

ADULT DOG: A dog over 12 months of age

KENNEL - (a) Hobby - Premises housing from five to ten adult dogs
owned by the property resident.

(b) Boarding/Breeding/Traininp - Premises housing five
or more adult dogs, three or more of which are owned by person(s)
other than the property resident and premises housing over 10 adult
dogs.

KENNEL SCREENING - Screening shall be provided by decorative fencing
evergreen vegetation. or landscaped earth berms maintained for the
purpose or concealing the view of the animals behind such fence,
vegetation, or berms from activities on adjoining properties. If
fencing is used, it shall not be less than tour 64) nor more than
eight (8) teet in height. If fences over six (6) feet in height,
evergreen vegetation or earth berms are used, a plan shall be sub-
mitted for approval to the Director of Planning and Sedgwick County
Zoning Administrator.

Amend Section 4 "R" RURAL RESIDENTIAL DtSTRICT"

S
Subsection A. "USES PERMITTED" to include the following:

Kennels (hobby)

Amend Section 4 "R" RURAL RESIDENTIAL DISTRICT,"
Subsection A. "USES PERMITTED", Subsection 8 "Conditional Uses", to
include the following:

Kennels (Boarding/Breeding/Training) subject to the following
conditions:

a. Five acre minimum lot size unless all animals are
harbored indoors with no discernible noise or odor
at the property line.

21 Outside runs, holding pens or other open-air. type
enclosures and shelters shall be located behind the
front yard setback line and no closer than 200 feet
from a dwelling other than the owner's or 50 feet

PL/1713/2
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from adjoining property lines and complete visual
screening shall be provided by tencing and/or
landscape material.

£:. Additional conditions determined appropriate by the
Board of Sedgwick County Commissioners.

Amend Section 5 "R-1" SUBURBAN RESIDENTIAL DISTRICT",
Subsection A "USES PERMITTED", Seubsection 10 "Conditional Uses" to

include the following:

Kennets (Hobby) subject to the following conditions:

L Two acre minimum lot size unless all animals
are harbored indoors with no discernable noise

or odor at the property line.

: Outside runs. holding pens or other open-air type
enclosures at,3 shelters shall be located behind the

front yard setback I ine and no closer than 200 feet
from a dwelling other than the owner's or 50 feet
from adjoining property lines and complete visual
screening shall be provided by fencing and/or
landscape material.

£:. Additional conditions determined appropriate by
the Board of Sedgwick County Commissioners.

Kennels (Boarding/Breeding/Training) subject to the fo{'owing
conditions:

a. Five acre minimum lot size unless all animals are

harbored indoors with no discernible noise or odor
fity·;

at the property line.

:. Outside runs, holding pens or other open-air type
enclosures and shelters shall be located behind the

front yard setback line and no closer than 200 feet
trom a dwelling other than the owner's or 50 teet
from adjoining property lines and complete visual
screening shall be provided by fencing and/or
landscape material.

£: Additional conditions determined appropriate by the
Board of Sedgwick County Commissioners.

4 Amend Section 9 "LC" LIGHT COMMERCIAL DISTRICT", Subsection A.
"USES PERMITTED", Subsection 66 "Conditional Uses" to include the

following:

Kennels (Hobby) subject to the following conditions:

PL/1713/2
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a. Two acre minimum lot size unless all animals
are harbored indoors with no discernable noise

or odor at the property line.

b. Outside runs. holding pens or other open-air type
enclosures and shelters shall be located behind the

front yard setback line and no closer than 200 feet
from a dwelling other than the owner's or 50 feet
from adjoining property lines and complete visual
screening shall be provided by fencing and/or
landscape material.

1 - the Board of Sedgwick County Commissioners.
c. Additional conditions determined appropriate by

.1

Kennels (Boarding/Breeding/Training) subject to the following
conditions:

a. Five acre minimum lot size unless all animals are

harbored indoors with no discernible noise or odor

at the propertyline.

b Outside runs, holding pens or other open-air type
enclosures and shelters shall be located behind the

landscape material

front yard setback line and no closer than 200 feet
from a dwelling other than the owner's or 50 feet
from adjoining property lines and complete visual
screening shall be provided by tencing and/or

£1. Additional conditions determined appropriate by the
Board of Sedgwick County Commissioners.

Amend Section 10 "'C' GENERAL COMMERCIAL DISTRICT" Subsection A

"USES PERMITTED" to include the following:

Kennets (Hobby) subject to a two (2) acre minimum lot size
unless all animals are harbored inside with no discernible

noise or odor at the property line. Outside runs, holding
pens or other open-air type enclosures and shelters shall
be located behind the tront yard setback line and no closer
than 200 feet trom a dwelling other than the owner's or 50
feet from adjoining property lines and complete visual
screening shall be provided by fencing and/or landscape material.

Kennels (Boarding/Breeding/Training) subject to a five (5)
acre minimum lot size unless all animals are harbored inside

with nu discernible noise or odors at the property line. Out-
side runs. holding pens or other open-air type enclosures and
shelters shall be located behind the front yard setback line
and no closer than 200 teet from a dwelling other than the
owner's or 50 feet from adjoining property lines and complete
visual screening shall be provided by fencing and/or landscape
material.

22422341*W
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12/23/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential .Dilding-

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(deletiens-merked-thru) . 1
E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeralhomes.

4. Kennels and stables when carried on as a business activity.
and--not-·e-·hobbrwith-€etneidental-=ccesient,-sales--end-use.

JfZ5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment. 1

8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

10. Contractor's equipment and material storage center except
as provided in Subsection F. hereof.

11. Any use first permitted in the "E" light industrial or 11 Fll

heavy industrial districts unless specifically listed under
subsection 1-.7. hereot.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03 1
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RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations-allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

1
429¥42

44

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area

shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
200 feet of a property line or public right-of-way. Fences

used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-

tendeC to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

4. No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

El
5. The provisions of Subsections C.1.a, C.1.c, C.3.b., and

C.3.c. shall apply.

6. One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.ka

,

11' '' 1 $2379

7. Uses permitted in addition to those allowed by Subsection D.
include:

animal hospital and veterinary clinic.
- antique restoration.
- assembly, maintenance and repair of agricultural imple-

ments and equipment.
- assembly of electrical appliances, electronic instruments

and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small

f
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parts only such as coils, condensers, transformers,

conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enter'prises.
blacksmith shop, welding, heat treating and machine
shop.
contractor's storage.
custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing. packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

- production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

- uses determined by the County Zoning Administrator to
E be similar in character to those listed above.

8. The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2.3.4&6 above

up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

. . il#Fit..

./

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupatioris;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)

pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

B/PL/0529/03
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4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers res-esentatives, when no retailing or wholesaling is
made or trairac n. 4. the premises.

6. Office facilities for service-1 ie .usinesses such as insurance
agents, brokers, decorator rainters, business consultants,
tax advisers, and photograg,iers.

7 prsonal cer·. ices, mch a. di essmakers, seamstresses, tallors,

7 stops, beautb Mops,

B/PL/0529/03 4
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4. Office facilities for architecto, engineers. lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents. brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses. tailors,
barber shops, beauty shops.
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Date: December 31, 1987
WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Board of County Commissioners

FROM: Marvin S. Krout, Director of Planning

SUBJECT: Rural Home Occupations

0,92

1

Attached is the latest draft of our proposed amendment to the home occupa-
tion provisions in the county zoning resolution. I will be setting up short
meetings with each of you soon to discuss the proposal before we set a
planning commission hearing.

The purpose of the amendment is to permit residents on large lots in rural
areas a wider range and more flexibility with home occupations. Currently,
home occupations throughout the county are limited to offices, home crafts,
and personal services. The area that can be devoted to home occupations
is limited, no outdoor storage is permitted, and only one employee is al-
lowed on the property who is not an occupant of the residence.

In the rural areas of the county, there is more separation between homes,
and home occupations are less likely to disturb neighbors. Some of the

additional home occupations in rurai areas that would be permitted in our
proposal include animal hospitals, repair of vehicles and equipment, light
assembly, bed and breakfast establishments, and similar uses. More flexi-
bility would be permitted on maximum area that can be devoted to home
occupations, outdoor storage permitted if screened from view, two

non-occupants could be employed, and the sign restrictions would be slight-
ly loosened. The County Board of Zoning Appeals would have authority to
be more flexible in these areas.

We think that the proposed amendment will still provide adequate protections
to „eighboring property owners. There are still stindards to prevent
noise, glare, air pollution, etc., from affecting neighbors. Setbacks and

screening requirements would limit outdoor storage. More intensive use of

the property would require a decision by the BZA at a public hearing with
notice to nearby property owners.

Hopefully, this can be a small additional tool to encouraging economic devel-
opment; allowing some more flexibility for local entrepreneurs to begin new
businesses on their homesteads, rather than having to invest initially in
rental of commercial space or land. When these "cottage industries" become
successful, they will outgrow the limitations of the home occupation provi-
sions and need to find suitable commercial properties for their businesses.

One additional purpose is to encourage continued family farm operations in
the county, at a time when it is increasingly difficult for these operations
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Board of County Commissioners
December 31, 1987

Page 2

to survive from farm earnings alone. The amendments give farmers more
flexibility to supplement their income with additional home occupations,
including some that take advantage of their farming skills, equipment, and
facilities.

MSK:rme

Attachment

cc: Ron Worley, Code Enforcement Officer
Richard Euson, Assistant County Counselor
Kim Dewey, County Manager

0$5.12*y
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WICHITA-SEDGWICK COUNTY December 10, 1987

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Distribution Below

FROM: Robert L. Young, Principal Planner

SUBJECT: Revision of the rural home occupation proposal

9524·

After circulating the draft of the proposed amendment to the County
Zoning Resolution concerning rural home occupations to the Planning
Commission and discussing the same with Jim Gardner, I have made
further revisions to the previous draft of the proposal.

The revisions are highlighted on the attached versions of the proposal.
They are directed to providing greater latitude to true family farming
enterprises in terms of hiring employees and the type and character of
the operation. Larger tracts would have fewer restrictions. Are these i

revisions acceptable. What are your thoughts?

Distribution:

Marvir, Krout, Director of Planning
Ron Worley, Sedgwick County Bureau of Public Services, Zoning
Jack Galbraith, Chief Planner, Current Plans Division, MAPD
Louise Olivarez, Principal Planner, Current Plans Division
Barbara Harris, Senior Planner, Advance Plans Division

Attachment

1



.4

4

32
11/10/87

DRAFT OF PROPOSED EXPANSION OF THE

HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F._, within a structure that
is accessory to a residential building:-

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
C cleletions-marked-thre).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animai hospitals, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennets and stables when carried on as a business activity,
and not a hobby with coincidental occasional sales and use
except as provided in Subsection F. hereof.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

10. Contractor's equipment and material storage center except
as provided in Subsection F. hereof.

11. Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03 1
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F. RURAL HOME OCCUPATIONS PERMITTED. It is the purpose of
TFiTs-subiZETion to provide those engaged in the farming industry
greater latitude for establishing supplemental home occupations. In
addition to the home occupations allowed by Subsection D., rural
home occupations are allowed on sites in the "R" rural residential
and "R-1" suburban residential zoning districts under the following
conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in :" accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

3. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required on
properties 20 acres or less in size. Fences used to accomplish

screening shall be constructed to prevent the passage of
debris or light and constructed of either brick, stone, archi-
tectural tile, masonry units, wood or similar material (not
including woven wire), and shall be not less than six nor more
than eight feet in height. Landscape material intended to be
used for screening purposes must be indicated on a plan
drawn to scale and submitted for approval to the Sedgwick
County Zoning Administrator and the Director of Planning.

4. No more than two (2) persons other than persons occupying
the dwelling unit as their residence and their family members
shall be employed full time (seasonal workers excluded).

5. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply except on tracts eighty acres or more in
size.

6. One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

7. Uses permitted in addition to those allowed by Subsection D.
include:

animal hospital and veterinary clinic.
antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.

B/PL/0529/03 2
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assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, Tys, phonographs and
computers including electroplating and production of small
parts on!y such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
bed and breakfast establishments (tourist homes) limited

to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.
blacksmith shop, welding, heat treating and machine
shop.
contractor's storage.
custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
stables and horseback riding facilities on tracts twenty

P.. A
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acres or more in size.

manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above.

8. The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2,3,4&6 above

up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

1/#4:205/
u€!yme:* -:12

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

·2'2

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)

pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

B/PL/0529/03 3
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2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
madd or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers. seamstresses. tailors,

barber shops, beauty shops.

lu'l
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DRAFT OF PROPOSED EXPANSION OF THE

HOME OCCUPATION PROVISIONS OF THE

SEDGWICK COUNTY ZONING RESOLUTi ON

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zon ,g Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and !1, within a structure that
is accessory to a residential building:

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(deletions-marked-thru).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.
and-net-e--hobby-with-€otneiclental-·u. u.,:-,ul .,-i.., u,iJ u -.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8.. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

1.0. Contractor's equipment and material storage center except
as provided in Subsection k hereof.

11. Trucking terminal.
·493*.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations are

B/PL/0529/03 1
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allowed on sites in the "R" rural residential .and "R-1" suburban

residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of

 5 acres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the

principal residence or up to ** square feet, whichever is
greater.

=44 . :1
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3. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
sha!1 be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening · of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required.
Fences used to accomplish screening shall be constructed to
prevent the passage of debris or light and constructed of
either brick, stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall be not
less than six nor more than eight feet in height. Landscape
material intended to be used for screening purposes must be
indicated on a plan drawn to scale and submitted for approval
to the Sedgwick County Zoning Administrator and the Director
of Planning.
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4. No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed.

5. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

--9 ..f««.49)6. One o nY;itefeenmon-illuminated sign up to 12 4
square feet fn size located outside public right-of-way is -
permitted. L

7. Uses permitted in 2ddition to those allowed by Subsection D.
include:

- animal hospital and veterinary clinic.
- antique restoration.
- assembly, maintenance and repair of agricultural imple-

ments and equipment.
- assembly of electrical appliances, electronic instruments

and devices, radios, VCR's. TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.

- assembly of small mechanical devices and components.
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eutomobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repal- and overhaul.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concertiing tourist acc Jmmodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
-MJI

shop.
- contractor's storage.4*·t-

custom butchering, meat curing and processing.
household dining establishments conducted bv prior
reservation only, limited to 16 patrons and subject to

iapplicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
prodi.tion, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

- production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm. *Zilti". '
uses determined by the to be

similar in character to those listed above. '

4
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8. The Board of Zoning Appeals may by G.e}bned:I increase or
decrease the allowances set out in conditions 2, 3, 4&6 above ty
by 100% and may establish additional conditions or limitations of
approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

'*MI
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"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include. but are not. limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1 Artists, aut.hors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

dentists, and members of similar professions.
4. Office facilities for architects, engineers, lawyers, doctors .

B/PL/0529/03 3
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5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers. seamstresses, tailors,
barber khops, beauty shops.

74k·
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WICHITA-SEDGWICK COUNTY November 13, 1987
METROPOLITAN AREA PLANNING DEPARTMENT

TO: The Board of Sedgwick County Commissioners

FROM: Marvin Krout, Director of Planning

SUBJECT: Draft of Home Occupation Provisions for Sedgwick County
Zoning Resolution

Attached is the latest draft of the rural home occupation provisions to be
proposed as an amendment to the Sedgwick County Zoning Resolution.
We have circulated copies of this draft to the Metropolitan Area Planning
Commission for their review and comment. We will be scheduling a
public hearing for the proposed amendment before the MAPC in the
future. If you have any questions or concerns about the contents of
the draft, please let me know.

MK:BY:rh

Attachment

cc: Ron Worley, Sedgwick County Zoning Administrator
Richard Euson, Assistant County Counselor
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home ocr-,pation
secti6n of the Sedgwick County Zoning Resolution be amended to ,·tad as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirelY within a residential building, or
when permitted by Subsections C., a F., within a structure that
is accessory to a residential b-Oilding.

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(eleletiens-merked-thru).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be r!'.eme: to include:

1. Animal hospitals, except as previded in Subsection F. hereof.

2. Auto and other vehicle repe; r except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.
and-·not--e--hobbr·with-€etneidental-·occesionet-sales--enel-Ase.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more
stud«nts at a time, unless specifically permitted by the district
: agulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof

9. Tourist homes, except as provided in SuLsection F. hereof or
unless specifically permitttd by the district reguiations.

10. Contractor's equipment and material storage center except
as provided in Subsection k. hereof.

11. Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
Ec®ations-illowed by Subsection D., rural home occupations are

B/PL/0529/03 1
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allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
hir.hvav or a section ::ne road and sha It contain a minimum of
5 acres not suNect to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal re' :dence or up to 3000 squere feet, whichever is
greater.

3. Outdoor storage is permitted provided the siz. of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than :0 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscap,
materials from adjacent roads and properties is required.
Fences used to accomplish screening shall be constructed to
prevent the passage of debris or light and constructed of
either brick, stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall be not
less than six nor more than eight feet in height. Landscape
material intended to be used for screening purposes must be
indicated on a plan drawn to scale and submitted for approval
to the Sedgwick County Zoning Administrator and the Director

%271 2.- 1
of Planning.

4. No more than two (2} persons other than persons occupying
the dwelling unit as their residence shall be employed.

5. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

6. One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

7. Uses permitted in addition to those allowed by Subsection D.
include:

- animal hospital and veterinary clinic.
antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.

B/PL/0529/03 2
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automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
bed and breakfast establishments (tourist homes) limited

to three rooms for let ...d subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.
blacksmith shop, welding, heat treating and machine

1·

..1._441-4

shop.
- contractor's storage.
- custom butchering, meat curing and processing.
- household dining establishmants conducted by prior

reservatinr only, limited to 16 pations r nd :ubject to
applicah'e |icans;..g and building code requirements.

- m.ns,acturing of pottery, statuary figurines, or other

similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.

- production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

- production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

- uses determined by the County Zoning Administrator to,
be similar in character to those listed above.

8. The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2,3,466 above

up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Cus'omary home occupations
include, but are not limited to, the fr;Iowing list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

Re

teD

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that inrtruction shall be limited to not more than five (5)

pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers, doctors, -i

dentists, and members of similar professions.

B/PL/0529/03

4 4

f.424'

&

3 r



5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance

agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses, tailors,

barber 'shops, beauty shops.
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE

SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as

?AP: follows: {new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential bui:Aing, or
when permitted by Subsections C., 295! E., within a structure that
is accessory to a residential bilitding.

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(elelettens-marked-thre).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.

1 3 2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.
an·el--not--8-44LLy ..;ll, ov;,,J-„lul -w--J;vilul .•ul., u,,J UJU.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

10. Contractor's equipment and material storage center except
as provided in Subsection 1-. hereof.

11. Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations are

B/PL/0529/03 1
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allowed on sites in the "R" rural residential and "R-1" suburban

residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

3. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required.
Fences used to accomplish screening shall be constructed to
prevent the passage of debris or light and constructed of
either brick, stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall be not
less than six nor more than eight feet in height. Landscape
material intended to be used for screening purposes must be
indicated on a plan drawn to scale and submitted for approval
to the Sedgwick County Zoning Administrator and the Director

y of Planning.

4. No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed.

5. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

f=92 6. One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

7. Uses permitted in addition to those allowed by Subsection D.
iticlude:

animal hospitai and veterinary clinic.
antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.

:19*6 *
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automobile painting. upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
bed and breakfast establishments (tourist homes) limited

to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.
blacksmith shop, welding, heat treating and machine
shop.
contractor's storage.
custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above.

8. The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4&6 above

up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)

pupil. at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

B/PL/0529/03 3
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5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholes:!ing is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, paintors, business consultants,
tex advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.

j

1
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10/20/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is rec.mmended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or *rade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential bLi Iding-

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(elelettens-merked-thrtl).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Pestaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

1% Contractor's equipment and material storage center except
as provided in Subsection k hereof.

11. Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are

B/PL/0529/03 1
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allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
1 & highway or a section line road and shall contain a minimum of

5 acres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 2000 square feet, whichever is
greater.

3. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required.
Fences used to accomplish screening shall be constructed to
prevent the passage of debris or light and constructed of
either brick, stone, architectural tile, masonry units, wood or
si,nilar material (not including woven wire), and shall be not
less than six nor more than eight feet in height. Landscape
material intended to be used for screening purposes must be
indicated on a plan drawn to scale and submitted for approval
to the Sedgwick County Zoning Administrator and the Dir.ictor
of Planning.

4. No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed.

5. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

6. One on-site, free-standing, non-illuminated sign up to 12
square feet in size located outside public right-of-way is
permitted.

7. Uses permitted in addition to those allowed by Subsection D.
include:

animal hospital and veterinary clinic.
antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.

- assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.

B/PL/0529/03 2
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»99*91 automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding. heat treating and machine
shop.

contractor's storage.
custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the Board of Zoning Appeals to be
similar in character to those listed above.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

8. The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4&6 above

ill..by 100% and may establish additional conditions or limitations of
approval determined appropriate and may attach such condi-tions or limitations to the premises and/or to the person(s) conducting the home occupation.

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section :

244
1. Artists, authors or composers, dancers, music teachers, andF other similar artists, including instruction thereof; provided

that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

8/PL/0529/03 3
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5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.

&
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WICHITA-SEDGWICK COUNTY September 16, 1987
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Rich Euson, Assistant County Counselor

FROM: Robert L. Young, Principal Planner

SUBJECT: Possible amendments to the Sedgwick County Zoning Resolution

Attached are copies of three possible amendments that are being consid-
ered for the Sedgwick County Zoning Resolution. One deals with an
expansion of the home occupation section of the resolution, another is
intended to permit minor structures accessory to public utilities in any
zoning district and the third would provide for the establishment of
kennels in various districts in the County. Would you please look these
over and give me your comments and concerns about anything we've
proposed.

We're working with Ron Worley on these items and have had some prelim-
inary conversations with people interested in kennel operations. Once
we arrive at some acceptable proposals, Marvin Krout will forward them
to the commissioners for review prior to scheduling formal public hear-
ings before the Planning Commission. Let us know what you think as
soon as you can.

Attachments: 3

B/PL/0682/03



@
9/8/87

DRAFT OF PROPOSED EXPANSION OF THE

HOME OCCUPATION PROVISIONS OF THE

SEOGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential building:

lt is recommended that the prohibited use section of the home occupation
section be amended to read as 'Tollows: (new elements are underlined),
(deletions-merked-thre).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals. except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.
an*·not-11--hobby-vvith-€etneidental-occesienet-sales--end-Ase.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants e -pt as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

Contractor's equipment and material storage center except
as provided in Subsection F. hereof. 49%

11= Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-

tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. · In addition to the home

22®ations-allowed by Subsection D., rural home occupations are

B/PL/0529/03 1
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allowed by exception through the Board of Zoning Appeals on sites
in the "R" rural residential and "R-1" suburbar, residential zoning
districts under the following conditions:

1. Each tot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor· area equal to the floor area of the
principal residence or up to 2000 square feet, whichever is
greater.

3. Outdoor storage is per-mitted provided the size of the storage
area does not exceed 1600 square feet. The storage area shall
be located behind the front of the building within which the
home occupation is conducted and no closer than 50 feet from
adjacent property lines. Screening by structures, solid fenc-
ing and/or landscape materials from adjacent roads and proper-
ties may be required.

4. The provisions of Subsections C.1.a, C.1.c, C.3.a., C.3.b.,
and C.3.c. shatl apply.

5. One on-site, free-standing. non-illuminated sign up to 12
square feet in size located outside public right-of-way is
permitted.

6. Uses permitted in addition to those allowed by Subsection D.
include:

animal hospital and veterinary clinic.
antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments

41% and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, uphoistering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repairand overhaul.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.
blacksmith shop, welding, heat treating and machine
shop.

- contractor's storage.
custom butchering, meat curing and processing.

B/PL/0529/03 2
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- household dining establishments conducted by
reservation only. limited to 16 patrons and subject to
applicable licensing and building code requirements.

- manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously puiverized
clay and ki Ins fired only by electricity or gas.

- production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

- production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

- uses determined l?y the Board of Zoning Appeals to be
similar in charact€r to those listed above.

prior

The Board of Zoning Appeals may establish additional condi-
tions or limitations of approval determined appropriate and may
attach such conditions or limitations to the premises and/or to
the person (s) conducting the home occupation.

F.MMety.1*J."

144.0,·
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The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
Include, but are not limited to, the fottowing list of occupations: '
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

-mmitu 1. Artists, authors or composers, dancers, music teachers, and
1, other similar artists, including instruction thereof; provided

that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses, tailors.
barber shops, beauty shops.
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DRAN OF PROPOSED EXPANSION OF THE

HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
tollows: {new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., 2 !1.-, within a structure that
is accessory to a residentia! Dilding.

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined) .

E. PARTICULAR AbME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.
9

4. Kennels and stables when carried on as a business activity and
not a hobby with coincidental occasional sales and use.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time. unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof

9. Tourist homes, unless specifically permitted by the district
regulations.

10. Offsite contractor's equipment and material storage center.

11.. Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupitions-allowed by Subsection D., rural home occupations are
allowed as conditional uses by exception through the Board of

B/PL/0529/03 1
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Zoning Appeals on sites in the "R" rural residential and "R-1"
suburban residential zoning districts under the following conditions:

1. Each lot or tract shall contain a minimum of 5 acres not subject
to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 2000 square feet, whichever is
greater.

3. Outdoor storage is permitted provided the size of the storage
area does not exceed 1600 squarefeet. The storage area shall
be located behind the front of the building within which the
home occupation is conducted and no closer than 50 feet from
adjacent property lines. Screening by structures, solid fenc-
ing and/or landscape materials from adjacent roads and proper-
ties may be required.

4. The provisions of Subsections C.1.a, C.1.c, C.3.a., C.3.b.,
and C.3.c. shall apply.

5. A free standing non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

6. Uses permitted in addition to those allowed by Subsection D.
include:

antique restoration
assembly, maintenance and repair of agricultural imple-
ments and equipment
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation, rla
reconditioning, body and fender works and truck and
tractor repair and overhaul.
blacksmith shop, welding, heat treating and machine
shop.

custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statutory figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

B/PL/0529/03 2
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production. fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the Board of Zoning Appeals to be
similar in character to those listed above.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
Include, but are not limited to, the following list of occupations:
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five {5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fif:een (15) pupils at a time.

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesating is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers. k j

7. Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.

B/PL/0529/03 3



approval or disapproval.

c. The Board of C-inty Commissioners shall approL/or
disapprove any recommendation within thirty (301
days of date of submission to them. Provided,
however, that upon consent of the applicant, the
Board of County Commissioners may defer its

lifl

./. 012,9 '. «prn«y».4

t
K

F

3 4)*

d. If the Commission recomt,lends against the conditional
use requested or in the case of a written protest
filed with the County Clerk within fourteen {14) days
after the Planning Commission hearing,ainst-a-aL
proposed chanae or amendment, signed and acknowledged
by the owners 'artwenty percel;t (20%) of the total
area within one thousand 2,000) feet (excepting
public streets and ways) of the area proposed to
be altered, or by the owners of twenty percent {20%)
of the area (exceFting public streets and ways)
proposed to be altered, such conditional use may
not be passed except by the favorable vote of 211
members of the Board of County Commissic

SPECIAL PERMIT. The Governing Body may, by sp 64 -
permit and subject to such restrictions as it deems r
permit the following uses to be located in any distrit

1. Any public structure, installation or use erecte
used by any department of the City, County, S
Federal Government, or any building or other s
erected and used by any public utility or impro
district, subject to F. 3. below.

2 As a temporary use, not to exceed the life of U
concrete and asphalt mixing plants, and accesso
tion yards and buildings, provided they are ass
a contract with any department of the City, Coi
or Federal Government, and subject to F.3. belc

3. The Governing Body shall not issue a special permit for
the uses in F.I. and F.2. above until after the Metro-
politan Area Planning Commission reviews the request
and makes a recommendation to the Governing Body; and
until the provisions of Section 17.A.2 of these regula-
tions have been complied with.

FALLOUT SHELTERS. Fallout shelters are permitted as
accessory structures in any district, subject to the yard and
lot coverage regulations of the district. Such shelters may
contain or be contained in other structures or may be constructed
separately. Such shelter shall not be used for principal or
accessory uses prohibited expressly or by implication in the
district.

The Board of Zoning Appeals may permit as an exception,
construction of joint shelters by two or more property owners.
Where such joint shelters are permitted, the Board may waive
the side and rear yard requirements on the property or

=WZ:: 2
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A
c. The Board of 6..Anty Commissioners shall approt-'or

disapprove any recommendation within thirty (30)
days of date of submission to them. Provided, :-g-A- I
however, that upon consent of the applicant. the

'4 Board of County Commissioners may defer its
approval or disapproval (k C'.i:d. If the Commission recommends against the conditional -.,1
use requested or in the case of a written protestfiled with the County Clerk within fourteen (14) days  Fi after the Plar..ling Commission hearing, against anyC°'°Cr122:6f°rw:002;:etntsitRf 1,haectotoried .1,· L''L
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.
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area within one thcusand (I,ono) fuet (excepting
public streets and ways) of the area proposed to
be altered, or by the owners of twenty percent (20%)
of the area (excepting public streets and ways)
proposed to be altered, such conditional use may
not be passed except by the favorable vote of all
members of the Board of County Commissioners.

* .4

F. SPECIAL PERMIT. The Governing Body may, by special
permit and subject to such restrictions as it deems necessary,

€2 permit the following uses to be located in any district:

.2

Any public structure. installation or use erected and
used by any department of the City, County, State or
Federal Government, or any building or other structure
erected and used by any public utility or improvement
district, subject to F.3. below.

t ' tra.:0.0*0261»V. '14 e. MA

2. As a temporary use, not to exceed the life of the contract,
concrete and asphalt mixing plants, and accessory construe-
tion yards and buildings, provided they are associated with
a contract with any department of the City, County, State
or Federal Government, and subject to F.3. below.

e -1. .-,/C
. i'fi

3. The Governing Body shall not issue a special permit for
the uses in F.I. and F.2. above until after the Metro-
politan Area Planning Commission reviews the request
and makes a recommendation to the Governing Body; and
until the provisions of Section 17.A.2 of these regula-
tions have been complied with.

PA.

F
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FALLOUT SHELTERS. Fallout shelters are permitted as
accessory structures in any district, subject to the yard and
lot coverage regulations of the district. Such she'ters maycontain or be contained in other structures or may be constructed
separately. Such shelter shall not be used for principal or
accessory uses prohibited expressly or by implication in the
district.

The Board of Zoning Appeals may permit as an exception,construction of joint shelters by two or more property owners. Where such joint shelters are permitted, the Board may waive
the side and rear Yard requirements on the property or

13.9
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Mr. Foster advises, and it is stipulated, that none of

r

Mr. Foster's present activities or employment create a conflict
of interest in regard to Mr. Foster' s testimony in the above-
captioned matter.

Mr. Foster has been retained by the plaintiff to testify
on behalf of the plaintiff in regard to the application filed by
plaintiff for a conditional use permit to establish a mobile home
park.

Mr. Foster notes that the request does not constitute a

zoning change, that is, an alEMEED&-1LthL- zoning regulations o·I
Sedgwick County. There is no change in the zoning district. The
request is for a "special use permit". Sedgwick County zoning
regulations basically permit a mobile home par k to be located
anywhere in the R-1 Suburban Residential District, provided a
conditional use permit (special use permit) is approved for a
particular site. Although the matter is not technically a rezon-
ing case, it is the opinion of the witness that the Metropolitan
Area Planning Commission standards for review as taken from the
case of Golden 11 City ££ Overland Park, 224 Kan. 591, 595, 584

P.2d 130 {1978), would serve as a useful test in permitting the
Court to determine whether the actions of the county in denying
the conditional use permit for a mobile home park were arbitrary r.eff

and unreason :ble.

The witness testifies as to the applicable eight stan-
dards as follows:

1. The character of the neighborhood

The 113.2 acre proposed site is located on the west

side of Meridian between 47th Street South and 55th Street South.

The site is 3,240 feet long extending south from 47th Street and
mostly 1,320 feet wide with an approximately eight-acre tract not
included in the northeast corner where the applicant lives. In
all four directions, the land nearby is used for agriculture with
Scattered farmhouses, some of which are used by non-farm dwell-
ers. Campus High Scholl is located at the northeast corner of

i
rt¢ I.':
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used plumbing, used housewares, used building material or sim-
ilar display or sale in the C-2 Central Business District and
only in other business and industrial districts as may be au-
thorized by the Board of Zoning Appeals as a conditional use,
unless permitted by other sections of these regulations.

Home Occupations Authorization. Home occupations that are custom-
arily incidental to the principal use of a residential building or
mobile home shall be permitted provided the residential appearance
of the building or home is maintained and no undue traffic or park-
ing problems are created.*

A. Definition. A business, profession, occupation or trade conducted
for gain or support entirely within a· residential building or mo-
bile home, or within a structure that is accessory to such a build
ing or home.

3¥42 v

B. Use Limitation. In addition to all of the use limitations

applicable to the district in which it is located, no home
occupation shall be permitted unless it complies with the
following restrictions:

1. In the A-1, R-1 and R-2 Districts.

(a) Goods or stock for sale on or off the premises may be
stored in enclosed areas except articles which may con-
stitute a hazard to the safety of adjacent property
owners.

(b) No alteration of the principal residential building shall
be made which changes the character thereof as a dwelling
or causes goods to be displayed visibly from the dwelling
or on the grounds provided the latter is not otherwise per-
mitted by other sections of these regulations.

1 f-.44

(c) No more than 20% of the area of the dwelling shall be devoted
to the home occupation; provided, however, that rooms let to
roomers are not suoject to this limitation.

(d) No equipment shall be used which shall create undue noise,
vibration, electrical interference, smoke or particulate
matter emission, power demands or odors which would exceed
that produced by normal household equipment.

(e) There shall be no outdoor storage or display of equipment
or materials used in the home occupation, except a swimming
pool for instruction.

(f) No more than one person other than a member of the immedi-
ate family occupying such dwelling unit shall be employed,

Zoning permits are required only when a home occupation sign is
displayed.

6-4
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(g) The home occupation shall be conducted enti rely wi tli i n
the principal residential building or in a·permitted
garage, storage structure or pool accessory thereto.

(h) No sign shall be perni tted other than those permitted
by the applicable regulations in Article 7.

2. In the R-3 and MH-1 Districts:

(a) No person other than a n.ember of the immediate family
occupying such dwelling unit shall be employed.

(b) The home occupation shall be conducted enti rely within
the principal residential building or manufactured home
and no more than 20% of the area of the dwelling shall
be devoted to the home occupation.

(c) No manufacturing or processing of any sort whatsoever
shall be done and no stock shall be displayed or sold
on the premises.

(d) No sign shall advertise the home occupation unless such
sign is required by State statute.

Home Occupations Permitted. Customary home occupations include,
but are not limited to, the following list of occupations pro-
vided; however, that each listed occupation shall be subject to
the requirements of Section 6-102(A) and (B) :

1. Artists, sculptors, authors, composers or photographers.

2. Barber and beauticians; provided that only one operator
shall be permitted.

3. Boarding homes for children, day care homes and family
and group day care homes.

4. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, picture framing, etc.

5. Ministers, rabbis or priests.

6. Office facilities for accountants, architects, engineers,
attorneys, real estate or insurance agents, building con-
tractors, brokers and members of similar professions, but
not physicians or dentists.

7. Office facilities for full-time route salesmen or manufac-

turer's representatives, when no exchange of tangible goods
is made on the premises.

6-5
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8. Teachers, including music and dance instructions, provided
that instructions shall be limited to five pupils at any
time, except for occasional groups.

9. Seamstresses or tailors.

D. Home Occupations Prohibited. Permitted home occupations, for
example, shall not in any event be deemed to include:

1. Animal kennels or hospitals or stables.

2. Auto and other vehicle repair.

3. Dancing schools, except as provided for in Section 6-102(C)8.

4. Funeral homes.

5. Grocery stores.

6. Massage parlors.

7. Medical or dental clinics or hospitals.

8. Child care centers and preschools, unless specifically
permitted by the district regulations.

9. Renting of trailers, motor vehicles, tools or equipment.

10. Restaurants.

11. Sale of firearms or ammunition.

12. Tourist homes,
(< E. Wome Occupation Authorization j Conditional 1&1. Notwithstand-/ingany other provisions of these regulations and, in particular,
 Section 6-102(A) through (D), an application may be made to the

Board of Zoning Appeals for a conditional use permit to allow a
home occupation in an agricultural district which would permit
a broader range of home occupations and less restrictions than
otherwise required, solongas in the opinion of the Board under
stated conditions that the effect upon adjacent areas is mini-
mized to the extent feasible and the public interest is served.
The intent of such a provision is to provide for a wider range
of home occupational activities while at the same time protect-
ing adjacent properities from the intrusion of incompatible uses

S and uses of too great an intensity. In addition to the proced-
ures and standards for establishing conditional uses as provided
for in Section 10-109,the Board may, using the use limitation
restrictions of Section 6-102(B) as guidelines, permit the fol-
lowing variations:

6-6
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1. Limited outdoor storage of goods, materials and equipment
when screened wherever feasible.

2. Limited outdoor display of goods, when deemed essential
to the proper merchandising of the product.

3. Limited numbers of additional employees other than members
of the immediate family occupying the dwelling unit may be
employed regularly or periodically.

4. Limited outdoor related activity necessary to the conduct of
the home occupation.

5. A sign for such home occupation may be increased in size when
warranted by the type of activity.

6. Limitations as to stated periods of operational time such
as hours, days and seasons.

7. Conditions may be attached to the premises and/or to the per-
son(s) conducting the home occupation.

90> fp
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HOW TO WRITE GENERAL ZONING STANDARDR

yOR CONDITIONAL AND SPECIAL USES

(Part One of two parts)

Conditional use standards have a very impor-
tant planning purpose and function. Why? Be-
eause many communities are inereassilg the
number and percentage of conditional uses list-
ed in their zoning ordinances. Conditional use
standards link the conditions imposed on such
uses with planning principles.

Ten to twenty years ago, perhaps, most zon-
ing ordinances contained, maybe, only ten con-
ditional uses in the entire zoning ordinance.
Today, new zoning ordinances Imve 10 or more
conditional uses per zone-and that number is
continually increasing.

This trend reflects the desire of communities

to gain more control over more uses they view
as having problems. These problems are of
compatibility with nearby uses·-problems that
last and last-years after the project is built.
As the public becomes aware of zoning issues,
it pressures local governments to scrutinize
each use inore thoroughly to avoid future ad-
verse consequences of development.

But even with the attention given to condition-
al uses, most zoning ordinances don't have
good and proper planning standards to guide
imposition of conditions upon problem uses.

We take two issues to discuss this topic. This
issue of The Zoning Report gives you our ideas
and suggestions for revising your standards for

conditional uses. Half of our next issue, March
21st, quotes sample text illustrating the princi-
ples and ideas we discuss in this issue. (The
other half of our March issue, by the way, is
our annual no-nonsense review of practical
books on zoning, subdivisions and planning to
add to your staff library.)

Much of what we say about conditional uses in
this issue involves legal judgements by you and
your legal counsel specifically for your com-
munity. We give our viewpoints as general
guides for planning advice and not as legal
opinion.

Getting it right -
terminology for conditional uses

Distinguisti between standards and conditions :
for conditional uses. Standards are criteria

that your deciding authority uses to draft and
impose conditions upon a condi tional use (or
special us: ). Conditions are the requirements
that applicants for conditional uses must follow
in designing, building and operating their de-
velopment project.

The deciding authority is an individual (zon-
ing administrator or hearing examiner) or, more
commonly, a citizen board (BZA, CPC or local
legislative elected board) designated by your

0 1986 by Charles Reed - Mailing Addec· s: Suite 132,9071 Metcalf, Overland Park, Kansas 66212 92·Fi
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zoning ordinance to approve or deny condition-
al use applications. This authority imposes
whatever zoning conditions it believes neees-
sary upon a conditional use. The applicant must
accept the conditions or appeal them.

The deciding authority hopefully uses the
conditional use standards you've written into
the conditional use section of your zoning ordi-
nance as guides for drafting the conditions to
be imposed on conditional uses. These stan-
dards presumably remove arbitrariness in the
authority's choice of conditions. They serve as
the plannire basis for establishing the reason-
ableness for conditions imposed on each ap-
proved conditional use application.

In the end, the courts decide appeals of
controversial conditions and their supporting

1j£&%£8, standards. They ultimately determine what
: conditions are reasonable and what are

arbitrary. But whatever standards you write
into your zoning ordinance-and how your
deciding authority uses them-counts heavily in
determining whether or not debatable
conditions are reasonable-from a planning
viewpoint.

Conditional uses are the same as special uses.
Zoning ordinanees use these terms interchange-
ably. Newer ordinances tend to call them con-
ditional uses.

Exceptional use is an earlier use of the term
for conditional use. It derived originally from

1 the first zoning ordinance written in the US, in
1916 for New York City, which other eommuni-
ties copied. In that ordinance and most local
ordinanees thereafter, exceptional uses were
decided by the BZA $..th appeal to the courts.

But the trend in the past 20-30 years has
, been to shift them to the CPC and call them

special uses or conditional uses. Experience has
shown that the iESUes and problems of condi-
tional uses were too important to be decided
outside the political and policy-making main-
stream of local government. So they shifted

R V: from the BZA with appeal to the courts to the
r £ 4 CPC with appeal to the elected local council.

i.te . March 21, 1986 issue

A use permit is the same as a conditional use 
in newer ordinances. All uses are listed in a

single list for each zone. All uses are allowed
by right unless the use is worded to require a
use permit. By-right uses need only the usual
building permits to start construction. Use-per-
mit uses need prior approval, .with conditions
attached, from some deciding authority before
building permits Car be issued. Some of the
use-permit uses might need only a minor site
plan review and approval, rather than a major
review of the compatibility of the use with
nearby uses. Minor conditions can be approved
administratively with appeal to a citizen board.
Major conditions require review and approval
by citizen boards.

A variance differs from a conditional use in

that a variance is an approval .granted to a
property owner/applicant to use his property
within exaet limits in a manner otherwise for-

bidden by the zoning ordinance. A conditi6nal
use is an approval granted to a property own-
er/applicant to use his property for a use that
the ordinance allows provided the owner com-
plies with specified conditions.

There are four types of conditional uses. One
type consists of those uses essential to the
functioning of a small area or neighborhood.
Unless conditions are met, these uses are in-

compatible with the character of the neighbor-
hood they serve. These uses include public util-
ities (such as electric substations) and public
and ion-profit imtitutions that serve a basic
public purpose (sehools, community swimming
pools, churches and church-schools) in or near
residential areas.

The second type are private commercial uses
whose nature ereates incompal]Dility wit!, :imi-
lar uses and with nearby residential uses. Most

common are gas stations, earwashes, drive-in
businesses, bars and taverns, live entertainment

uses and auto repai r uses.
The third type are "LULU's" (locally undesir-

able land uses) such as fuel and explosives
manufacture or storage, hazardous and sanitary
waste dumps, animal rendering plants, feedlots
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in urban areas. These may also be essential
uses that serve areas larger than neighbor-
hoods-whole cities, urban areas and counties.

The fourth type of conditional uses are the
few large land development projects in rural
and smaller communities which have short sim-

+ ple zoning ordinances. These ordinances have
little need for specialized zones and proce-
dures for major uses that seldomly occur. Ex-
amples include: shopping centers, industrial and
office parks, state prisons; and, in rural areas,
commercial feedlots, large intensive poultry
operations, and county and municipal airports.

Filing applicat;ons
for conditional uses

h.z. 2 Require a site plan with applications for eondi-
t ional uses. The site plan shows how the appli-
cant applies your conditional use standards to
solve problems inherent for his conditional use.

Your zoning ordinance should list major eate-
gories of design elements that must be shown
on the conditional use site plan-and how these
elements must meet zoning and planning pur-
poses and objectiv cs.

Require these elements on eonditional use site
plans: the footprint (ground floor coverage on
the site) of all buildings and structures; in-
tended use of buildings (e.g., retail, offices,
warehouses, major anchor tenant by name, TBA
buildings, ATM locations, drive-up facilities

- and arrangement of stalls and lanes, gas pumps,
carwash lanes, building entrances, outdoor mer-
ehandise display areas, number of dwellings in
buildings, nuinber of stories in buildings); all
driveways, parking areas and number of parking
spaces provided; landscape screens, walls, and
open buffer space; and perhaps landscape
planting plans for critical screens.

For a complete checklist for site plans, see
1 our two issues of The Zoning ReDort for No-

vember 11 th and November 2591, 1985: "How to
Red Pencil Site Plans: A Checklist of What to
Look For."

9
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A narrative might also accompany the site plan
to describe development actions and policies
difficult to show on the site plan. These in-
clude: stagire schedule for project construe-
lion; site calculations and tables; architectural

design of the project of buildings as they re-
late to permit conditions, such as aesthetics,
number of stories, soundproofing, lighting,
fencing, walls, trash storage and loading areas
and docks.

Consider a pre-application meeting, written
into your zoning Ordinance, optional to the ,
applicant, for staff review of his draft site
plan and narrative. The pre-ap meeting discuss-
es: relevancy of information required on appli-
cant's site plan; implied policies from commen-
tary and actions by CPC and elected board
from previous similar conditional use cases;
discumion of problems of the neighborhood and
complaints by neighbors; and assurance r that
applicant meets with neighbors to hash out and
understand problems before your board hears
his case.

Simplify the approval process if more than one
deciding board reviews and hears portions of a
conditional use application. Commonly, in some
communities, the site plan is submitted sepa-
rately from the conditional use application to
two deciding authorities. The site plan (and
narrative) goes to the CPC for review and re-
commendation to the BZA. Then the BZA re-
eeive;, hears and decides the conditional use

application, basire its decision as it needs on
the prior recommendation of the CPC.

Fortunately, many communities are replacing
these cumbersome provisions with review and
decision by one authority, usually the CPC.

Relating conditional uses
t o by-right uses in zone districts

The character of each of your zone districts is
set by its stated purpose and by the implied

degree of compatibility among the uses allowed
by right.
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Uses compatible in one zone may be incom-
patible in other districts. For example, uses in
a B-1 neighborhood business zone have a dif-
ferent range of compatibility from those in a
B-3 intensive highway commercial strip zone.
Gas stations and carwashes are probably condi-
tional uses in the B-1 zone and are ineompat-
ible with other B-1 uses unless development
conditions are met. But in the B--3 highway dis-
trict, these B-1 conditional uses would be al-
lowed by-right-since a more intensive range of
compatibility governs.

There must be enough by-right uses in each
zone (in non-residential zones) to clearly set a
reasonable range of cumpatibility of uses with-
in each zone. Each zone district usually has a
number of by-right uses and a smaller number
of conditional uses.

Zone districts with no by-right uses and all (al-
most) uses conditional shift approval of all per-
mits from a zoningg administrator to a board of
review. There are no other by-right uses by
which compatibility of conditional uses can be
measured. There is no implied range of similar
compatibility among uses in the zone district,
since there are no by-right uses.

But performanee standards or site plan design
requirements written into the zoning ordinance
can shift decision-making to the administrative
staff to approve or deny the request for a use
permit. These performance measures establish
compatibility of zones U.es with one another in
a zone, and must accord with the zone's writ-
ten purposes and functions. Conditions and

standards for use by approving boards are not
sufficient as performance measures.

Who hears and decides
conditional use applications

One of five authorities: CPC, BZA, the elected
legislative board, a hearing examiner, or the
zoniru/planning administrator. Most common is
the CPC or elected board upon receipt of the
recommendation of the CPC. In older zoning

March 21, 1986 Issue
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ordinances, or where state zoning enabling
statutes require, the BZA hears and decides
them.

Some newer ordinances replace the CPC/BZA
with a hearing examiner-especially in larger
communities or in smaller communities with
lots of development activity. This reduces the 
length of board agencies and increases the
board's available time to review more impor-
tant eases.

The trend is away from the BZA and toward
either of two deciding authorities-a hearing
examiner or zonirg ·administrator to decide j
minor conditional uses; and the CPC for major
uses. Minor approvals are appealed to the CPC
who takes final action. Further appeal by ap-
plicant or neighbors is to the courts, or to the
legislative body on a 2/3rds or 3/4ths vote of
the members of that body to override the CPC · c
decision.

Multiple applications are commonly filed by · --
applicants to obtain approval for a conditional ·
use. Applications for a conditional use permit 
are often accompanied by a request for rezon-
L-N or the property. Denial of the re zoning '
kills the conditional use application.

Or the application for a conditional use per-
mit to the deciding authority is often accom-
panied by applications for zoning varianees to
the 87 \.

Or three or more applications are filed: for a
rezoning to the CPC and elected board, for a
conditional use to whoever decides them, and :
for variances to the BZA, based on hardship to
develop rezoned property with the conditional
use. Or even additional applications could be
filed-as changes allowable for review under
flood hazard and ai rport approach zones. f

Administrative timing for multiple applica-
tions can get complicated. Usually, whichever 1
application is first denied (varianee, rezoning,
or conditional use), the other applications are
withdrawn from tile agenda of the other decid-

1
ing boards.

If one of the applications is approved but <with major changes that change the basic
premise of applicant's other applications, then
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the other applications (for variances, the site
plan, air approach height exceptions, flood
hazard eneroachments) need to be amended and

perhaps refiled as new zoning applications.
Try to have as many multiple parts of appli-

cations heard and decided simultaneously with
the conditional use. This is especially required
for a joint rezoning and the conditional use

application. If the rezoning is approved and the
conditional use denied, the property can be
used for any by-right use in the new zone. This

may not be desirable for residential-like condi-
tional uses (funeral homes, small landseaped
offices) in commercial zones next to residential

subdivisions, when any other by-right commer-
eial use eould go on the site. Certainly simul-
taneous approval of conditional use (and its
site plan) with rezoning allows the land to be
used for any by-right use in any event. But the
approved site plan might effectively restrict
use of the site to the conditional use and few

other uses.

How to draft conditional use standards

Dont make your standards too general nor too
detailed. They must provide a middle ground of
TTEERy to give your deciding authority suf-
ficient dirretion to tailor use conditions to

the unique problems of each conditional use
ease application.

If your standards are too general, they are
vague and not useful as guides. Vague stan-
dards are almost the same as no standards at

all. They must have some specificity. They
should not just refer to the basic purposes of
your zonire ordinance-as found iii the boiler-

11
plate in the first few pages of your ordinance.
Nor should they only requi re that use condi-

• tions meet the general healtl., safety and wel-
fare of the community. Such general standards
are sufficient for your by-right uses. Since
conditional uses require further restriction
from by-right uses, they must have a further
detailing of standards for planning purposes.

But if your eonditional use standards are too
detailed, they can remove !most or all useful
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discretion of the deciding authority to impose
conditions that are special and unique in each
conditional use case. Detailed standards effee-

tively transform conditional uses to by-right
uses with qualifications.

Distinguish between a standard and a qualifica-
t ion. A conditional use standard is a subjective
guide used by a deciding authority to impose
conditions on a conditional use. A qualification
(or requirement) is a fixed numerical quantity
or measure written into the zoning ordinance
that all applicants must meet without excep-
tion.

The conditional use deciding authority cannot
waive a qualification. Only the BZA can do
that as a variance with a showing cf hardship
by applicant as typically required of variances.

But qualifications can be specially imposed on
conditional uses. These are written into the

zoning ordinance to apply to specific land uses.
For example, if all lots in the R-1 single-fami-
ly district require any principal use (by-right
or conditional) to locate on a minimum lot size

of 20,000 sq ft, churches and parochial schools
could be required to have a minimum lot size
of two acres.

Usually the few problem uses in a zone dis-
triet are listed as conditional uses. And as

conditional uses, the nature of these few uses
may require special qualifications different
from the larger number of non-·problem, or by-
right uses, no matter what additional condi-
tior'Is a deciding authority may impose on the
conditional uses.

Determine which combination of standards the

deciding authority can (or must) use to derive
conditions iinposed on a conditional use. You
have two choices: either all standards must

apply to all conditions for a use; or any one or.
more of them can apply-so long as at least
one conditional use standard is found to apply
in a case.

The latter choice gives greater flexibility to
the deciding authority to find the proper stan-
dards appropriate to conditions to be imposed *

f
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in each case. But eheek carefully with your
state's enabling legislation or case law; you
might not have that choice-where, most likely,
you must apply all standards

Conditional use standards for a specific use
ean override anv general standard for all con-

ditional uses. There must be a pianning ration-
ale between the specific standard and the
overridden general standard that allows the
general standards to be pre-empted.

For example, screening and safety are the
key standards for imposing conditions on Mee-
tric substations and natural gas pumping sta-
tions rather than location.

Avoid having standards interpreted by deciding
authorities that practicallv confiseate an ap-
proved conditional use. The deeiding board
might approve a conditional use but impose a
condition that is so unreasonably difficult as to
preclude development of the use. The deciding
board can impose any zoning-related condition
it wishes, but the condition must be reasonable
in term of the D]anning rationale of your con-
ditional use standard.

The deciding authority, for example, could
not approve a sirgle-family group house in a
1/2 aere R-1 zone by requi ring i t to have a
ten-acre site when the house will be occupied
by only a family-sized group of residents. Com-
munity-based group homes conventionally need
only meet minimum lot size for dwellings al-
lowable in the zone district. The excessive size

of site practically precludes the use, since
most group homes occupy existi ng houses as
infill uses.

Conditional use standards are minimally ap-
plied. Imposition of conditions by the deciding
authority based on conditional use standards

are applied to the least degree to accomplish
zoning and planning purposes. Standards cannot
be applied to regulate the operation of a busi-

BEE unless its zoning purpose is clear, direct
and obvious. For example, the night-time hours
of a business in a small neighborhood zone near
single-family sibdivisions can be limited. But

March 21. 1986 Issue
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limitations on its day-time hours or days of the
week it must be closed are not appropriate
conditions for a use permit.

Moreover, standards cannot be applied to
restrict cultural, ethnic and religious groups
under the guise of zoning-especially for ,
schools, churches, seminaries, and businesses.

Conditional zoniri standards also must be ,
clear, direct and evident or these groups may
complain of civil rights violations through zon-
ing actions.

rhe planning rationale of a whether a stan-

dard is sufficient and minimally applied can be
determined from what conditions were success-

fill in solving problems of compatibility under
similar circumstances in earlier zoning cases,
and the authoritative opinion and judgements ¢
of recognized technical experts.

Many communities route conditional use ap-
plications and site plans to other operating
departments and agencies for review and pro-
fessional opinion prior to the hearing by the
deciding authority. The planning rationale of,
for example, excessive traffic, environmental
degradation, overloading of public water and
sewer lines, and storm drainage problems can
be judged by expert technical opinion as to

* i -6.their sufficiency in meeting conditional use
standards. A.,3,4

Content of conditional use standards

Require conformance to other written zoning
purposes and to master plans. Conditions im-
posed on a conditional use must require that
that use meet: the purposes set forth in your 4
zoning ordinance as a whole; written zoning <
purposes for the zone district; purposes set ·,
forth in other development codes; and the re-
commendations and ipolicies of the community
comprehensive plan and other adopted plans

that cova· the geographic site of the condi-
tional use.

Place a time limit for start of construction of

the conditional use or its stages. Most condi-
tional uses, when granted, confer an implied

Mill/*&*Il/%
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illuil.poly to serve the immediate area by the

use. This monopoly is valuable to the applicant
to prevent other competition in the trade area

to commit to construction. Speculation by the
of the eo,iditional use until awlicant is ready

developer is reduced since the standard puts
the project under a construction deadline.

Your standfird would require that substantial

.A:,: construction be started within a fixed time
period. This time is either set forth as a rep-

... i '44* lation (usually 12 to 24 months), or is a stan-
dard the deciding authority can use to fix the

10 maximum time on a case basis per application.
The time period starts the day after the time
period for zoning appeals expires or after the
effective date of the approving ordinance or
CPC approval of the conditional use, which-
ever is greater.

Provide site design standards as guidelines for
J conditional uses. Two errors most often made

are: to set forth too many site design stan-
dards in excessive detail; or to impose fixed
qualifications on site design instead of flexible
standards to be interpreted for each applica-
tion by the deciding authority and the appli-

, cant. Either error imposes too much specificity
: and overly restricts the flexibility of your de-

cidirg authority to work out appropriate de-
sign-related conditions for each zoning ease.

Consider listing these design conditional use
standards in your zoning ordinance:

- no substantial additional traffic beyond
that which would occur if any by-right use
were to locate on the site in the zone district.

The traffic expected to be generated by the
conditional use is probably much greater than
what might be generated by any other by-right
use allowable in the zone-but the problem of
substantial additional traffic must De resolved.

The mistake is often made of comparing addi-
- tional traffic generated by subject use with no

traffic at all generated by the vacant site.
- aesthetics and character of the project, to

be in character with abutting and adjacent
properties. This issue can be difficult since

, architectural design of the project must be
described in applicant's narrative. Artist's ren-

y
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derings are accepted with skepticism an': site
plans do not show architectural appearance.
This standard is usually written as requiring
the conditional use not be unsightly, obnoxious
nor offensive in appearance to abutting or
nearby properties.

- screens, buffer space, walls on the peri-
phery of the project to be compatible to abut-
ting and nearby property.

- vehicular and pedestrian circulation: traf-
fie movement and parking areas; sidewalks,
driveways, internal streets and drives, traffic
signals and turning lanes on abutting streets
and arterials.

- use of the site next to property lines, to
minimize ineompatibility with abutting proper-
ties. This might require applicant to shift on-
site uses to different locations on the site to
place less intensive and passive uses closer to
abutting properties with less intensive uses.

- excessive dust, noise, odor, glare, vibra-
tion or radiation thal your deciding board be-
lieves will be created by the proposed condi-
tional use beyond industrial performance mea-
sures and beyond that expected from any other
typical by-right use in the zone. The applicant
invariably imists that his use will meet all
zonir€ performance measures. But the board
must rely on its own caveat emptor through its
own expert counsel and judgement as to wheth-
er a performance problem will be created.

- safety of the proposed use, which includes
dangerous and obnoxious industrial processes,
gas station fuel tanks, electrical substations
and natural gas pumping stations in residential
areas. The deciding board must assure that
these safety problems are resolved.

- impact on the capacity of public facilities,
so that the proposed condi tional use does not
take an excessive share of the available capa-
city of the water and sewerage system, storm
drainage ehe nnels, and schools and recreational
facilities. The project may be required to scale
back its proposals, provide the additional pub-
lie facilities or contribute to the cost of meet-
ing the excess overload.

- size of site, and capacity and bulk of the
use, to be in character with surrounding uses
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and the neighborhood. Be careful that the use
is not the issue but its size, capacity and in-
tensity of site cove·age. For example, a condi-
ticnal use for a liquor license estabtishment in
a B-1 zone as a neighborhood bar has different
implications from a large restaurant-bar seat-
ing 500 people per performance per night.

Require minimal negative environmental and
economic impact. Impact standards should con-

side a reasonable and certain probability of

negative impacts rather than U,e potential lm-
sibility that they might occur.

A probability that an impact will occur is a
certainty verified by past statistical observa-
lions in similar situations. A possibility that a
negative impact will occur is conjecture-diffi-
cult to verify by statistical observation, or

d with a probability so small and reinote, perhaps
·% hypothetical with no actual known oeeurrence

anywhere. Therefore your deciding authority

4 would impose conditions to mitigate impacts
based on the known and significant probability

3 the damage will occur in the future rather
than the possibility they might occur.

Make sure that flood hazard and airport ap-
proach zoning requirements are covered by

,2 review of conditional uses. Although your zone
, 7 - districts for flood hazards and airport ap-

proaches regulate all uses without exception,
391 you might add this standard to your list of

44,4rh·•€ conditional use standards anyway. It agsures

ffir that these concerns are considered, especially
.*6.9. if a conditional use application is complex. The
92' standard might also include any Feismie or hill-

41 side zoning requirements that your development
r codes impose on all uses.

In the next issue (March 2lst), we provide
quoted sample text for conditional standards.
The quotes are divided into five parts: (1), put'-
poses of conditional uses and standards; (2),
general standards for conditional uses; (3) site
design related standards applicable to all con-
ditional uses; (4), administratively based re-
quirements and standards; and (5), elassifiea-
tion of conditional uses.
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CAN YOU HELP HONOLULU?

Conditional use

of chz,rehes and schools

By coincidence, while preparing the topic of
conditional uses in this issue of The Zoning
Report, we received the following letter dated
Feb 13, 1986 from Scott Ezer, Senior Planner
with the Honolulu III Dept of Land Utilization.

Honolulu is revising its zoning ordinance and 1. p
is involved in hearings on it before the city
council. Mr. Ezer's letter states: "The issue

which has thus far garnered the overwhelming
majority of written testimony centers around
our proposal to regulate churches and private
schools as a conditional use, with a public
hearing, in residential and apartment zoning
districts. . . The bulk of testimony received
thus far centers around the' constitutionality of
(this) provision, a point which we feel should
not be an issue, as our zoning powers clearly i
allow us to regulate churches, as long as we do
not prohibit them outright....We lave a list
of about 27 jurisdictions across the country
which regulate churches, but are looking to
strengthen our case by adding as many other
cities/counties to our list as we can find."

Our conversation with Mr. Ezer indicates

that he could use your help. If you have staff
studies, memos and staff legal opinions on this
topic, send Xeroxes of your materials to: Scott
Ezer, Senior Planner, Dept of Land Utilization,
City and County of Hawaii, 650 South King
Street, Honolulu HI 96813; telephone: (808)
527-5387 (4-hour time difference from CST).

*******

We make every effort to present accurate in-
formation and sound opinion in this report.
However, we do not guarantee results, aceu-
racy, or assume liability for errors, omissions,
or for information you may act upon. This put-
lication does not purport to be engaged in the
practice of law or give legal advice, but is the
opinion of the editor and publisher solely as a
professional urban planner.
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HOW TO WRITE GENERAL ZONING STANDARDS

FOR CONDITIONAL AND SPECIAL USES

6.j

Page Five THE ZONING REPORT 

(Part Two of two parts)

P= This is the second part of a two-part article
on this topic. Part One was all of last month's

F issue of The Zoning Report (March 21, 1986).
% In that issue, we provided you with sugges-

tions, rules, caveats and how-to ideas on the
topic. in this issue, we provide you with sample
quoted zoning text that illustrate the concepts
we discussed in Part One.

Quoted sample text

We divide sample text quotes into four parts:
(1), purposes of conditional uses and standards;
(2), general .standards for conditional uses; (3),

. site design related standards applicable to all
f conditional uses; and (4), classification of con-

ditional uses.

Purposes of conditional uses

"Special use permits are required for specified

and standards

uses which must satisfy standards in addition
to those generally applicable in a zoning dis-
triet to eliminate or minimize the potentially
harmful characteristics or impact of such spe-
cial uses on the character of the zoning dis-

. triet in which they will be located."
(Memphis-Shelby Co, TN)

"PURPOSE. The development and execution of
this (zoning ordinance) is based upon the divi
sion of the community into districts, within
which districts the use of land and buildings,
and the bulk and location of buildings and

structures in relation to the land are substan-

tially uniform. It is recognized, however, that
there are certain uses which, because of their
unique characteristics, cannot be properly clas-
sified in any particular district or districts,
without consideration, in each case, of the
impact of those uses upon neighboring land and
the public need for the particular use in the
particular location. Such special uses fall into
two categories:

(1) Uses publi ely operated or traditionally
affected with a piblie interest.

(2) Uses entirely private in character, but of
such a nature that their operation may give
rise to unique problems with respect to their
impact upon neighboring property or public
facilities." (Lake Forest IL)

"PURPOSE. This code is based on the division

of the municipality into zones within each of
which the use of land and structures, and the
bulk and location of structures in relation to

land, are substantially uniform. The Board of
Trustees fi nds, however, that certain desig-
nated "special uses," because of unusual size,
traffic, and other safety hazards, infrequent
occurrence, or other characteristics, have unu-
sual impact on neighboring property, on public
facilities, or on the overall development of the
community. The Board of Trustees finds that
such uses, though they may be desirable or
necessary for the welfare of the community
E nci are not inherently incompatible with the 
uses permitted in certain zones, may be incom-
patible if permitted at certain locations within
such zones or if permitted without conditions
or restrictions. Accordingly, to carry out the
purposes of this (zoning) code, the Board of
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.·1 Trustees finds it necessary to require that such
 special uses be reviewed by the Board of Ap-

peals in each case, and no building permit or
certificate of zoning compliance for any such
use be granted by tile Administrative Official
unless the Board of Appeals shall have granted
a special use permit." (Matteson IL)

General standards for conditional uses

1·:i.43 "The Planning and Zoning Commission in con-
':t· 0 sidering and determining its recommendations

43 to the City Commission on any request for a
Specific Use Permit may require from the ap-
plicant, plans, information, operating data and
expert evaluation concerning the location and

€ function and characteristics of any building or
*it? use proposed. The City Commission may, in the

interest of the public welfare and to assure
compliance with this (zoning) Ordinance, estab-
lish conditions of operation, location, occupan-

ey airangement and construction of any use for
which a permit is authorized. In authorizing
the location of any of the uses listed as Speci-
fic Use Permits, the City Commission may im-
pose such development standards and safe-
guards as the conditions and locations indicate
impoi cant to the welfare and protection of acl-
jacent property from excessive noise, vibration,
dust, dirt, smoke, fumes, gas, odor, explosion,
glare, offensive view or other undesirable or
hazardous conditions."

(Corsicana TX)

"SPECIAL FINDINGS REQUIRED FOR SPECIAL
USE PERMIT. The Board of Appeals shall not
grant any special use permit unless it finds
that all of the following conditions exist:

(1) The proposed special use is designated by
this code as a special use in the zoning district
in which the properly in question is located.

(2) The proposed special use will comply with
all applicable regulations in the zoning district
in which the property in question is located.

(3) The proposed use will comply with all
special regulations establish by this code for
such special use.

April 25, 1986 Issue
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(4) The pr.posed use is in harmony with the
purpose and intent of this code and of any
applicable portion of the Official Plan of the
municipality; will not substantialiy increase
congestion in the palic streets; will not place
an undue burden on any other public utilities;
or will not increase the danger of fire or en-
danger the public health or safety.

(5) The granting of the special use permit
will not substantially lessen the suitability of
any nearby property for use and development
in a manner permitted by right in the zoning
district within which such nearby property is
located, and will not substantially diminish or
impair property values in the vicinity of the
property in quewtion." (Matteson IL)

"STANDARDS FOR SPECIAL USES. Certain F,.
uses, while normally not suitable in a zoning
district due to nuisance characteristics or in-

compatibility with permitted uses, are suitable
under special circumstances. A use may be per-
mitted as a special use in a zoning district if
the following findings are made:

"(1) The special use is in conformity with the
City's Future Land Use Plan; with its Goals
and Policies; and with the purpose, intenCind
applicable standards of this (zoning ordinance);

"(2) The establishment or maintenance of the

special use shall not be detrimental to the pub-
lie health, safety, or general welfare;

"(3) The special use shall be located, de-
signed, maintained, and operated to be compat-
ible with the existing or intended character of
that zoning district;

"(4) The special use shall not depreciate pro- :
perty values;

"(5) The special use shall not be hazardous,
detrimental, or disturbing to present surround-
ing land uses due to noises, glare, smoke, dust,
odor, fumes, water pollution, vibration, general
unsightliness, electrical interference, or other
nuisance;

"(6) The special use shall generate only mini-
mal vehi cular traffic on local streets and shall

not create traffic congestion, unsafe aecess, or
parking needs that will ·cause ineonvenience to
the adjoinire properties;

····, 2•al
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"(7) The special use shall be served adequate-
ly by essential public services such as streets,
police, fire protection, utilities, schools, an-
parks;

98) The special use shall not create exce. -
sive additional requirements at public cost fe,
publ;c facilities and services; and shall not be
detrimental to the economic welfare of th„

City;
"(9) The special use shall preserve and ineor-

porate the site's important natural and seeni,·
features into the development design;

"(10) The special use shall cause minimal acl-
verse environmental effects; and

"(11) The City Council may waive one or
more of the above requirements upon receipt
of an application for a special use permit for a
public building or utility structure, provided
the Council shall first make a determination

that the balancing of public interest between
political stbdivisions of the state would be
best served by such waiver.• (Coon Rapids MN)

Site design related standards
applicable to all conditional uses

"STANDARDS OF GENERAL APPLICABILITY.

An applicant for a special permit shall present
evidence at the public hearing on such special
permit, which evidence must establish:

"1. That the propose€ building or use will not
have a substantial or undue adverse effect

upon aliaeent property, the character of the
neighborhood, traffic conditions, parking, utili-
ty facilities, and other matters affecting the
public health, safety, and general welfare.

"2. That the proposed building or use will be
comtructed, arranged, and operated so as to
be compatible with the immediate vicinity and
not to interfere with the development and use
of adjacent property in accordance with the
applicable district regulations.

"3. That the proposed buildi ng or use will be
served adequately by essential public facilities
and services such as highways, streets, parking

B23. spaces. drai nage structures, refuse disposal,'41€*ME fire protection, water, and sewers; or that the

41© ti. U.Z. ' 2
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persons or agencies responsible for the estab-
lishment of the proposed use will provide ade-
quately for such services.

"4. That the proposed building or use will not
result in the destruction, loss, or damage 01
any feature determined by the legislative body
to be of significant natural, scenic, or historic
importance.

"5. That the proposed building or use com-
plies with all additional standards imposed on
it by the particular provision of :his Section
authorizing such use." (Memphis-Shelby Co TN)

"STANDARDS FOR APPROVAL OF APPLICA-

TION. In giving approvql to any (conditional)
use permit application, the planning commission
shall find as follows:

"A. That the site for the intended use is ade-

quate in size and shape to accommodate the
use, and for all the ya rds, setbacks, walls or
fences, landscaping and other features requi red
by this (zoning ordinance) to adjust the use
with those on abutting land and in the neigh-
borhood;

"B. That the site for the proposed use relates
to streets and highways properly designed, both
as to width and type of pavement to carry the
type and quantity of traffic generated by the
subject use;

"C. That in approving the subject use at the
specific location, there will be no adverse ef-
feet on abutting property or the permitted use .
thereof;

"D. That in requi ring any of the certai n safe-
guards listed in this subsection, the commission
deems such requirements to be the minimum
necessary to protect the health, safety and
general welfare:
"1. Special setbacks and buffers.
"2. Fences and/or walls.

"3. Lighting.
"4. Paving or parkirig areas.
"5. Regulations of time for certain activities.
"6. Regulation of points of vehicular ingress
and egress. 40?1243.:
"7. Regulations of noise, vibration, odors, etc.
"8. Regulation of signs. 41/
"9. Landscaping and maintenance thereof. Ilti

. April 25, 1986 Issue
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0. Street decheations and improvements.
"11. Service roads and/or alleys when practi-

"12. Any such other conditions as will make
possible development of the city, in an orderly
and efficient manner and in conforip ty with
the intent of purposes." (Chino CA)

'. . . The Board shall further find that satis-
factory provision has been made for the fo!
lowing where applicable:

"a. Vehicle Circulation. Ingress and egress to
property and proposed structures thereon with
particular reference to automotive and pedes-
trian safety and convenience, traffic flow and

- control, and access in case of fire or eatastro-
phe.

"b. Parkiri and•Loading. Off-street parking
·d and loadino areas.

'le. EffeA on Adjacent Property. The econo-
mie, noise, glare or odor effects of proposed
use on adjacent property.

"d. Service Entranees and Areas. Refuse and
service areas with particular reference to in-
gress and egress of service vehicles.

"e. Utilities. Utilities, with reference to loca-
7·: '·3 tion and availability.

"f. Screening. Screening and feneii.g where
necessary to protect adjacent property.

"g. Signs and Lighting. Exterior lighting and
signs with reference to glare, traffic safety,

GE .- economic effect and compatibility with other
i> Property in the area.

•h. Open Spaces. Required ya. us and other
Nf
Ef.· open spaces and preservatioi. of existing trees
icki and other attractive natural features of the
im#*43

la nd.

"i. Compatibility. General compatibility with
IT&*0 , adjacent properties and other property in the
I14. area."

(Durham NC)

Classification of conditional uses

". . . The classes of uses which might fall nat-
urally into this category of special permitted
uses are:

· April ?5, 1486 Issue
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"(a) Those which are of an essentially desir-
able character but which, since they attract
people in considerable numbers,.cannot be 10-
cated in every place without consideration of
conditions and properties neighboring upon the
specific site considered, nor without adequate
and sufficient safeguards to 'ameliorate their
impact. In this category are churches, public,
private and parochial schools, hospitals, philan-
thropic institutions, and certain types of clubs.

"(b) Those which are desirable for inclusion
within the community for the well-being or
convenience of its citizens or a substantial
segment thereof, but which similarly require
special consideration of location and site plan
because of an inherent tendency to create ,
traffic congestion, noise, density of people's
assembly, or constitute a necessary but incon- '
sistent use within a particular district. In this
category are such uses as open area recrea-
tional uses, drive-in theaters, community swim-
ming pools, gasoline service stations and simi-
tar uses." (Westland MD

******

I N THE NEXT TWO ISSUES

In the May. 23 issue we discuss sidewalks in
subdivisions and zoning site plans. Requiring
sidewalks on one or both sides of streets in
subdivisions and who pays for them are the
main problems. We give you our ideas, sugges-
tior'Is and sample text quotes for this topic.

The June issue, and perhaps the July issue,
we discuss child day-care i„ residential zones.

*******

We make every effort to present accurate in-
formation and sound opinion in this report.
However, we do not guarantee results, accu-
racy, or assume liability for errors, omissions,
or for information you may act upon. This pub-
lication does not purport to be engaged in the
practice of law or give legal advice, but is the
opinion of the editor and publisher solely as a
professional urban planner.
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Taco Bell v City of Mission

Appeal from }ulinion district court; Plut.up L. WOODWOmt, judge. Opinion
filed February 18,1984. Amrmed.

Dacid K. Afartin, of Payne & Jones, Chartered, of Olathe, argued the cause and

was on the brief for the appellant.

James F. Dauis, of Brown, Kon,!chik & Fingersh, 0(Overland Park, argued the
cause and was on the brief for the appellccs.

The opinion of the court was delivered by

HEID, J.: This is an appeal from a trial court decision holding
the City of Mission acted unreasonably, arbitrarily and capri-
ciously in a zoning decision.

In September, 1981, Taco Bell entered into a contract to

purchase a vacant lot on the northeast corner of Johnson Drive
and Walmer in Mission, Kansas, from Arthur Treacher's Fish &

Chips, Inc.. for $150,000, subject to rezoning for a drive-thru
fast-food restaurant.

The Taco Bell site has been vacant for many years. Prior to
Taco Bell's application the site was zoned special class for retail
development as an automobile service station. Taco Bell re-

quested special class zoning to construct its drive-thru window

restaurant pursuant to Chapter 18.34 of the Mission Zoning
Regulations.

The Mission planning commission and city council have con-
sistently rejected applications for retail use of the vacant site,
including a request for a Kentucky Fried Chicken restaurant, a
Wylie's Fast-Food restaurant and an automatic car wash.

Johnson Drive, upon which the site fronts, is a four-lane
highway through the Cityof Mission. It is capable of handling up
to 23,000 vehicles a day. The City's niost recent traffic count is
approximately only 20,800 vehicles a day. Johnson Drive c a n 110 t

: be expanded to increase its capacity foradditiona] tra[Iic without
great financial cost. Toward the west end of Mission, three
residelitial streets intersect Johnson Drive from the north. These
are Riggs, Walmer, and Russell. These streets provide access to a
stable residential area to the north of Johnson Drive.

To the south of Johnson Drive the area has developed as
retail-commercial. There is another east-west thoroughfare,
Martway Street, which handles trailic throughout the retail-
commercial area, with Martway Street to the south of Johnson
Drive.

·11;10]72
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The Taco Bell site plan satisfied all of the City's requirements
pertaining to parking, signage and elevations. Taco Bell's pro.
posed facility would have a seating capacity of furty-persons. Its
hours of operation were until midnight during the week and later
on weekends. The environmental or aesthetic impact of the .
proposed Taco Bell operation is not of ally dilTerent kind or :1
degree than the developments already preselit along tile north Jf
side of Johnson Drive except Taco Del! would conhin a drive- 2
thru facility. The adjoining businesses of\Vinchell's Donuts and
Arthur Treacher's are separated from the residential area by only
a chainlink and wooden fence respectively.

The Taco Bell application was heard by the City Planning
Commission on January 18, 1982. The Planning Commission
unanimously recommended to the City Council that the appli.
cation for the rezoning be denied. On March 10,1982, after
further review by the planning commission, the City Council
also unanimously denied Taco Bell's application for rezoning.
The City Council denied Taco Bell's application based on the
Planning Commission's expressed intentions to rezone a portion
of the north side of Johnson Drive for omce use. The only
information presented by Tac:o Bell to the Planning Commission
or the City Council in support ofits rezoning application was the
oral testimony of Mi:]mel Stae„berg, the realtor for the Taco
Dell/Arthur Treaclier's property sale. On April 6, 1982, after the
City denied its application, Taco Bell med suit alleging the City
was arbitrary, capricious and unreasonable in denying its appli.
cation.

Subsequently, on June 23, 1982, the City Council voted to .
"clown zone" a portion of the north side of Johnson Drive to
ollice use. This area included the Taco Bell site as well as Arthur
Treacher's, a Winchell's donut shop and a Sizzler restaurant.
Such zoning could not be implemented immediately because of
the existence.of the three restaurants presently in operation.
Thus, this change would affect only the selling price of the
property, since it could be sold only for ofnce use rather than use
as another restaurant.

Appearing before the Phmning Commission and City Council
on the blanket down-zoning were Michael Staenberg, the realtor
for Taco Bell, and James Ditvis, Taco Bell's attorney.

on July 19, 1982, Arthur Treacher's also filed an action in
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Taco Bell v. City of Mission
NE

Nu. 55,2-10

TAco BELL, Appellce, v. Cm· or MissioN, KANSAS, Al'pettait.
AnTI tult TttEACHER'S FISH AND Cmrs, INC., Appellee, v. CITY oF
MIssioN, KANSAS, Appelt<mt.

(fi7#1 1'.2,1133)

SYLLAIBUS In· 'HIE COURT

1. APPEAL AND El\1£011-I.wue Ilaised for First Tillie on Appeal-Exception
to Gencrit /11,10. Ceticr:,11>, :211 1,·stic 11(it r:tis ed Ii,fore III: trial court mny not
be raised for the lirst time on appcal, unless the newly asserted argument
involves only a legal issue arising on proven or admitted facts. State I

Puckett, 230 Kan. 596,598, 640 P.2d 1198 (1982).

2. ZONING-Sianding of Vorm to Seek liezoning. A party deemed to be neither
a landowner nor n real parly in interest has no standing to seek rezoning
pursuant to K.S.A. 12-708,

9. SAME-Sumding 'I 14".4/ 10 Seek lic·zoning-St„,idmi: of Contrilet-
: purchaser of lical Es<ate li} Chi,Uci,ge Zoning. A party who is a contract-
purchaser of real est:Itc has standing to challenge the reasonableness of a
zoning change arrecting the purchased property pursuant to K.S.A. 12-712.

SAME-Judictal Reoiew. The rules concerning the scope ofjudicial review of
zoning matters are stated.

SAME-Judicial lieotio-Faciars for Courl B Con:ider. In detennining
whether the zoning..etions of a governing body are arbitrary and unreason-
able, the reviewing wurt should nimlyze the action purs„ant to the factors
k.stablished in Golden o. City of Ouri·lund i'm·k, 224 Kan. 591, 584 P.ed 130
(1978). The factors tire stated .11,1 (liscussed.

SAME-nezoning for- Commercint Deuchivment-Denial ofnezoning Discd
on Tridfic Flolo-Judiein, licoic,u „fl)c„inl. A slight inerca · in tram: on an
already busy thorouglithre is not a sulncient objection to pre, . rezoning for
commercial development. There is danger of abuse in allowing a governing
body to rely on gum:,lities concerning traffte to control zoning decisions.

7. SAME-Pullic Heallh, Safet!/ und Ivel,firre Cons,derations. When consider-
ing the public health, safety and welfare in zoiting decisions it must be
rentembercd the ptiblic is the community at large, not jurt the neighbors,
although their wishes :tre als<, to be w i,sidered.

8. SAME-Muster Mon Developed 119 Phinning Commission-Stotittory Ite-
qi,iremwls-Coi,sider.lini, of 14„ 4 Governing Uod!/. A comprehensive
master plan pursunlit to K.S.A. 12·704 must meet ce,·tain requirel,·ents of the
statute in order to be a guide during dic proceedings before the governing

- 1 body. Although the plan is not binding on the zoning decisions of the
government, it should lie considered and is persuasive when reviewing the .
zoning action for arbitrariness.

-42<·
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9. SAME-Judictid licuieu»-Anatusi.v liequircd bm licuiewing Court. Iii deter-
mining whether a governitig body was arbitrary or capricious in rezoning
property liu, reviewing.·ourt will look to sce i fngoverningbody lias used the
thorough, issue-oriented analysis required by this court in Golden I. City of
Ouci·Imid Pm·k, 221 Kan. 591, 584 1',2,1 130 (1978), in order to prevent
arbitrary ancl catricious remnilig decisions.
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Taco Bell v. City of Mission

Johnson County District Court alleging the City's blanket zoning
as applied to Arthur Treacher's facility was arbitrary and capri-
cious. In addition. Taco Bel] filed an amended petition on July
15, 1982, alleging the blanket zoning, as applied to the vacant lot
it wanted to purchase, was arbitrary, capricious and unreason-
able. The Taco Bell lawsuit and the lawsuit of Arthur Treacher's

were consolidated for trial.

Prior to trial, upon motion of Taco Bell, the trial court struck
the City's defense that the court lacked jurisdiction over Taco
Bell because Taco Bell was not the owner of the property which
it desired to rezone as required by ICS.A. 12-708.

The Taco Bet! site and the Arthur Treacher's site are situated

within a retail commercial zone fronting along both the north and
south sides of Johnson Drive. The strong retail commercial
character of the sites is well defined by reference to nearby uses,
such as two automobile dealerships Cone north side, one south
side), a Vicker's Service Station (south), Captain D's Fish &
Chips (south), MeDonald's (south), Arby's (south), Winchell's
donut shop (north), Arthur Treacher's Fish & Chips (north) and
Mission West Shopping Center (south). Leasing plans for the
Mission West Shopping Center called for future development of
nineteen retail stores to the south of the subjectsite. The various
retail commercial users on the north of Johnson Drive .111 border
directly on residential areas.

There has been no recent indication of small office building
development along Johnson Drive in the Mission area and the
local market for omce space has been soft for well over a year, as

is evidenced by the area's high vacancy rate and the substantial
rent concessions being offered by landlords to attract tenants.

The residenti.! neighborhoods to thp nor•h of the subject site
have remained stable in recent years notwithstaming the exten-
sive growth of retail development, which has included various
fast-food restaurants with drive-thru facilities.

On December 8, 1982, the district court rendered its decision
finding the City's actions in the Taco Bell and Arthur Treacher's

matters were arbitrary, capricious and unreasonable. The City of
Mission appeals.

We first consider appellant'k initial argument that Taco Bell
did not qualify as a landowner or as a party with such an interest
in the property as to entitle it to challenge the zoning actions of

the City.

4-:%.14
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The appellces arglie this point was not raised at the trial level
since the contract for sale between Taco Bell and Arthur
Treacher's was entered without objection. The issue was raised,
however, in the pretrial order where the trial court ruled Taco
Bell I·ad standing. Even though the issue was not renewed at
trial it is properly before this court as an exception to the general
rule. The general rule is that an issue not raised before the trial
court may not be raised for the ftrst time on appeal. Lamt: u. City
ofLawrence, 232 Kim. 492,500,657 P.2(1 539 (1983). There is an
exception to the rule if a newly asserted argument involves only
a legal issue arising on proven or admitted facts. See State u.

Puckett, 230 Kan. 596, 598, 640 P.<d 1198 (1982).
As previously stated, standing is a legal question which may be

resolved here by a determination ofproven facts. Thus, this court
will consider the standitig issue even though allegedly raised for
the first time on appeal. Taco Bet! submitted the application for
the requested zoning change, although Arthur Treacher's is the
legal owner ofthe property. The reason for the action on the part
of Taco Bell, as opposed to Arthur Treacher's, is the purchase
agreement between the two parties. Art hair Treacher's agreed to
sell the land to Taco Bell contingent upon Taco Bell successfully
obtaining rezoning to allow a drive-thru fast-food restaurant on
the location. The purchase contract between the parties pro-
vided for Taco Bell to obtain rezoning as Arthur Treacher's
agent.

Taco Bell's interest and authority to act for Arthur Treacher's
was accepted throughout the proceedings with the City, There is
no evidence Taco Bell acted without Arthur Treacher's complete
consent.

The appellant argues, however, the law ili Kalisas allows oilly
the landowner to set·k rezoning. In support appellant notes the
language of K.S.A. 12-708, which provides:
"A proposal for such amendment may lie initiated by tile governing body, the
plannilig commission or upon application of the owlier of property affected,"

Appellant further cites Concerned Citizens, United, Inc. u. ,
Kansas Power & Light Co., 215 Kan. 218, 523 P.2d 755 (1974).
That case involved a group of citizens who sought to delay the
utility company's condemnation proceedings. The group argued
the utility con,pai,y could not emidenin their property until it
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Additionally, the zoniug ordintinces of the City of M issionhad successfully secured al] proper rezoning. The court held the
utility company could not bt .3quired to rezone the properly specifically allow a landowner "or his authorized agent" to
prior to condemnation since "it is apparent that one who is not ' submit an application for rezoning. See Mission Zoning Ordi.

nance No. 18.60.010. This alone is persuasive in supporting thethe owner of property al[ected may not make application fur a
trial court's decision to allow Taco Bell to bring this suit.change in zoning." 215 Kan. at 236.

Appella nt also argues Taco Bel 1 lacks standing to challenge theConcerned Citizens is not applicable here. In that case the
blanket zoning order made by the City on June 23, 1982. Thisutility company shared no interest with the landowners. There

was 1,0 agree:nent or connection between the parties. In the case action allowed only ollice use on certain sites on the north side of
Johnson Drive, which inctudes the Taco Bell property andat bar, Taco Bell and Arthur Treacher's both want to accomplish

the rezoning. Their interest is not only the same, but it is Arthur Treacher's restaurant.

KiA. 12-712 provides only parties having an intemt in theexpressed in writing in their purchase agreement.
property affected may challenge the reasonableness of a zoningOn the contrary, Alartin Marfetta Aggregates u. Board of

Lencenworth Count!/ Comm'rs. 5 Kan. App. M 774. 625 P.ld change. The City argues appellee was not n party with an interest
in the property due to a elause m the Taco Bell/Arthur Treacher's516, reo. denied 229 Kan. 670 (1981), is applicable. Iii Martin
pirchase con tract. The clause stated Taco Bell h.,d 180 days from& rietta surrounding landowners were challeng'Ing the ettorls
September 8, 1981, to obtain rezoning. Since the blanket zoningof Martin Nlarietta to obtain a special use permitto allow mining.

Martin Marietta did not own the 1 :md, but ra Bier had an option to action on June 23, 1952, occurred after the 180 days had hipsed,
the City argued T.co Bell lacked suillcient standing, Appelleelease the 1#nd ifthey were successful in obtaining the special ilse

pennit. The surrounding landowners argued Martin Miwietta alleges the com tract contains no auto mot ie termination provision.
Further, the mdisputed evidence wits thitt Arthur Treacher'swas not the real party in interest, as required by the law ot
and Taco Bell continued to reaffirm their collective interest invarianees. The Court of Appeals pointed out tlim ·although .1
the vacant tract at n  City meetings, including the June 23, 1982,landowner and Dota lessee must suffer the hardship necessary to
council meeting. Taco Bell's regional real estate manager tes-prove the need for a variance. suth was not the ease with a
tifted Taco 13:11 still was the contract-purchaser under the pur-special use permit. The court adopted the reasoning of Burr o.
chase agreement on date of trial. In Jtme, 1982, appellee was aKeene, 105 N.H. 228,9.30, 196 A.2d 63 (1963), which slates:
party having an interest in the property allhcled by the zoning··As poilited out 1,>· counse! for the defendants no useful wirpose would litive change as required by K.' A. 12-712.her i iewcaby requiring th,? owneis' *ignatuies on the petitiu,is. the prospee

Based ' pon the re,dities of the Arthur Treacher'strato Belltive p..liasers wer' the real mirties in intl-:·st n,H] die o,ily ones who could
fut,tish the information which the board licedcd in order to make its decision." contract which provided for Taco Bell to obtain rezoning in

col,peration with Arthur Treacher's, we hold Taco Bell hadThis logic is more applicable here tlian in Alartii: Marietta standing to bring the case :it Intr.
since Taco Bell has an option to buy, not merely a„ oplion to The appe.lant next argues the trial court erred in ruling thelease, after the rezoning is accoh.:aished. Additionally, as the City was arbitrary and unreasonable in denying Taco Bell's
Burr court reasoned, it is Taco Bell's fteld engineers, marketing request to change the allowed use of the vacant lot from anrepresentatives, trallic consultants and designers who must be in automobile service station to a fast-food restaurant with a drive.close contact willi the planning commission and city council thru window facility.during the planning stage fot this development, not Arthur ,The law in Kansas is well settled concerning the scope of7reacher's. Arthur Treacher's mly interest is seeing lhe real judicial review of zoning matters. These rules are:e5tate contract consummated and the purchase price received. It

·( 1) The local zonind ai,thority, and not the court, has the right to prescribe,would nm be reasonnt,Ic to vequire Arthur Tre·aeher's, which is
chatige or r:Aisc tin eliange, zo,Ii,ig.the landowner, to expend the time und expe#e of seeking

rezoning which was purely t'or Taco Bell's betteR.
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 Bell v. City or Mi*ion

"42) The {listrict mirt's power is limited to determini,ig
6,) the lawfulness orthe action taken. and
(10 the reasonable:iess of such action.

"(3) There is a presumption that the zoning authority acted reasonably.
14) The la:,downer has the burden of proving u,Ireasenableness by a prepon.

derance or the evidence.

'75) A eourt may not substitute its judgment for that of the administrative body,
R2 and should noldeclare tbe action un,easonable unless clearly compelled to do so

by the evidence.
"(6) Action is unreasoiable when it is so arbitrary that it can be said it was

taken Witl'out regard to the benefit or harm involved to the community at large,
including all ii,terested parties, and was so wide of the mark that its unreason.
alleness lies outside the realm of fair debate.

' (7) Whether action is teasonable or not is a questiou of law. to be determined
upon the baa of the facts which were presented to the zoning nuthority.

'(8) An appeliate court must make the same review of the zoning authority's
action as did the district court." Combine·J Inues:ment Co. u. Bourd of Butter
Coullt!/ Comm rs, 227 Kan. 17, 28, 605 P.2d 533 (1980).

In judging the actions of the City to be arbitrary and unrea-
sonable in denying Taco Bell's application, the trial court uti-
lized the appropriate scope or review ··lid applied the test of
reasonableness established by this court in Golden o. City of
Ouerland Park, 224 Kim. 591,584 P.ed 130 (1978). Prior to
Golden the standard for determining "unreasonable" was so
general and nondescript a court was helpless in appl>·ing any
comprehensible standards to test the validity of zoning determi-
nations. The results of applying such ambiguities as "beyond the
realm of lair debate" ai.d "reasonableness" often resulted in the
City pre·,ailing merely by presenting some evidence to support
its action. Such is no longer the case. This court in Golden
defined the factors which it suggested "would be well for a

4 zoning body to bear in mind when hearing requests for change."
224 Kan. at 598. These factors are:

"1. The character of the neighborhood:
"2. the zoning and uses of properties neart'y;

r. 3. the suitability of the subject property for the uses to whicli it has bee,i
restrictet!;

'4. the extent to which removal of the restrictions will detrinicitally affect
:carliy iroperty;

"5. the length ortime thesubjeet propedy has remained vacant aszolied; and
'6. the relative Main to the ptilitic health. salety, and welri,re by tile destrue-

tion of the vallie oft'Inititilrs liropertyascompared tothe hardshipimposed upon
the individu:,1 landowner.

D
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To these the court added: "the recommendations of permanent

or professional staIT, and the conformance of the requested
change to the adopted or recognized master plan being utilized
by the city." Golden, 224 Kali. at 598.

Further, this court in Golden instructed that a City's rezoning
5 determination on a particular tract rose or fell not on the use of
i generalized complaints against commercial development such as

"noise," "litter," and "tralne," but rather on the defensibility of
the City's stated reasons ic)r its actiis. Ti,e traditional tests of

reasonableness were not abandoned but are enhanced by the
eight factors which provide a reviewing court with a basis for
testing the action of a governing body in a meaningful way.

Let us now review the denial of Taco Bell's application on the
basis of the Goldeit criteria.

 THE CHARACTER OF THE NEIGHBORHOOD.
The City argues the area north of Johnson Drive is imainlyi

· residential witi, some light commercial activity. The entire area,

however, both north And Nouth ofjohnson Drive, is composed of
retail business. Fast-food restaurants arc quite predommant. On
each side of the Taco Bell lot is a fast-food retailer, Winchell s
Donuts to the west with Arthur Treacher's to the east. While

there are no drive-thru restaurants on the north side of Johnson

. Drive, there are many to the south which are quite close to the
Taco Bell lot.

The City also argues the increased traffic on Johnson Drive
, caused by the Taco Bell would require substantial improve-
, mere to the streets north of Johnson Drive as well as Johnson

Drive itself. This assertion is without substantiation. Taco Bell

presented aproposal to allow exits only onto Johnson Drive from

its restaurant in order to keep tramc off the north residential
streets. Further, there was no evidence that Johnson Drive in its
present condition was not completely adequate to handle Taco
Bell's custoniers.

The City alleges Winchell's and Aithur Trear:her's,Taco Bell's
neighbors, have lighter customer tramc and a small number of

personnel.While Winchell'sis slightly lowerin customer trallic, ,
the only competent evidence concerning Arthur Treacher's is
that it hits the same amount of* trallic as Taco Bell is projected to
liave.

The City speculates, without support, timt olic lone drive-thru
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fast-food restaurant will disrupt thepeace and quiet ofthis entire

.1 area, as if there were no other commercial activity nearby. ln
actuality, the entire neighborhood is commercial/retail with the
exception of the private homes to the north of the businesses
which are situated on the north ofJohnson Drive. The Taco Bell
lot is surrounded on all sides, except to the north, by busy retail
establishments. The trial court did not err in finding the charac-

ter of the neighborhood was strong retail-commercial.
THE ZONING AND USES OF PROPERTY NEARBY.

Prior to this action the Taco Bell lot was zoned fur a gasoline
service station. In considering the effect of the restaurant pro-
posed by Taco Bell on the nearby property, the trial court found
"the planned fast-food store with .1 driv.:-thru capacity appears to

4 bea less intensive use than a gasoline service station." Substan-
' tial evidence was introduced at trial in support of this l'inding.

Further, the trial court held: "Whatever inipact the commerce of
Johnson Drive may have on the adjacent residential al·en, the
addition of one further restaurant should not significantly alter
that impact."

The testimony at trial established the residential property
adjacent to the businesses on the north side of Johnson Drive,
while allkted by the retail activity there, would not be harmed
by the addition of the Taco Bell m compared to all the other
retail businesses.

3
THE SUITABILITY OF THE SUBJECT PHOPERTY

t FOR THE USES FOR WHICH IT HAS BEEN RESTRICTED.

The property, although zoned for use as a service station, was
neverdeveloped as such. Testimony was offered at trial sliowing
gas stations are not being built or prrcbased these days due to
market conditions. The property, however, is now zoned C-O
(om ce building). The City states this aelion was taken in 0,·der to
provide better transitional zoning between the retail businesses
and the residential area. While it is true oflice buildings provide
transitional zoning, there was overwhelming evidence at trial
thata demand foroffice buildings in Mission does not exist. Tk
City admits this is currently true but speculates the future may
have a need for such development.

This court in Golden faced a similar argument. In that :ase the
landownerpresented substantial evidence that at the time 01 trial
there were many vacant omce buildings in the Overland Park

t€
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area and the landowner's property was not attractive for office
development. The City of Overland Park argued that in the past
while the landowner had owned the tract in question there lind
been a great demand for office buildings. In determining this
was irrelevant to the facts at trial, this court held: "Tlie issue is
whether zoning for ollice construction was appropriate at the
time of the hearing . . . . A massive overbuild of omee
space... leads to the inevitable conclusion that the de-
mand for additional office space did not exist . .. ." 224
Kan. at 600. Such is the ease here. Experts from the Belds of re„1
estate sales, construction and real estate appraising all testine,1
oince buildings in Mission were vacant; tremendous rent con-
cessions were being made by landlords in order to keep tenants;
there had been no activity on so:ne office building listings fur
over a year; no 011;ce buildings were being constructed m
Johnson Drive; and Anally, it would be extremely difficult to
lease office space iii a building located between two fast-food
restaurnnts. The witilesses agreed any .Ince building on the
Taco Bell site would be a losing proljosition.

The trial court's finding it is not feasible to develop the Tacu
Bell site as an oflice building is supported by substantial, com-
pcfent evidence.
THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS

WILL DETRIMENTALLY AFFECT NEARBY PROl > EliTY.
The City contends the economic value of the residential are„

will be decreased by the placement of a fast food restaurunt on
the vacant lot. The evidence at trial, however, was that selling
time'could possibly be delayed but selling price would not lie
hurt. Other expert testimony was offered showing any decrease
in value occurred years ago when Johnson Drive was developed
commercially and one more restaurant could not realistically be
litiked to a (le:rease in property values.

The City also argued Taco Bell could not provide proper
screening for lights or automobile odors, or provide for otlier
aesthetic considerations. Expert testimony was admitted which
demonstrated subst,mtial phuming for green areas to include.,
trees, shrubbery, fences and landscaping, all of which would
result in em:ctive screening. It was pointed out that Arthur
Treacher's *d Winchell's have only fences, one wooden and
one chain link, to separate their property from the residential
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properties adjacent to them. Taco Bell's plan provided substan-
tially more than a fence.

It is also argued by the City that permitting the construction of
Taco Bell would make the area less safe for children. A sidewalk
and signated crosswalk presently exist on the north side of
Johnson Drive. There is no evidence Taco Bell would interfere
with these. Additionally, Hickory Grove Elementary School, to
the south and east across Johnson Drive from the vacant lot, is no
longer used as an elementary school. The number of children on
Johnson Drive has thus substantially decreased.

The major detriment the City urges would result from the Taco
Bell restaurant is increased trame. For support of this the City
cites Alouer v. Board of Cotinty Comutissioners, 197 Kan. 23,30,

415 P.2d 261 (1966). The Mouer case, however, is easily distin-
guishilble. There the court found traffic was an important con-
sideration when the landowner proposed to build a service
station on property completely surrounded by a residential
neighborhood. The court held the attracting of outside trailic into
m area where it would not normally venture was a detriment to
the zoning change. Here there is no evidence new trame will be
attracted to the area. Taco Bell expects to receive its customers
from the 20,000 plus vehicles which already drive on Johnson
Drive each day.

Taco Bell contends the City's tramc objections are further
evidence of the unreasonableness of its action. As proof, Taco
Bell points to the new expatision of Mission West Shoppilig
Center, which when completed will include nineteen new retail
stores. This expansion was allowed despite complaints from
residential neighbors concerning trallic problems. Mission West
is across Jol,nson Drive from the vacant lot. Taco Bell convine-
ingly argues it is arbitrary behavior for the City to reject its
zoning change based on the same complaint received and re-
jected against the shopping center.

Taco Bell additionally indicates i f trame is the deciding factor
iii this area, then any commercial development, no matter how
sm,111, in a retail district would be threatened. Considering this
argument, the Missouri Suprdme Court held:

flu,

0#4

penalized liceatisc of .isting time coliditioils." Ilimig u. Cify of j"chmend
Heights, 372 S.W.2d 833, 840 (Mo. 1963).

The trial court adopted the foregofng rationale in its Conclu-
sion of Law No. 18:

"A city council should colisider all matters affecting safety, h,·a!11: and public
welliure m considerilig a particular planned zoning request. One oftliese malters
frequently is the trame now in, through and around the proposed project. Where
basic sarety considerations have been met an application may not be rejected
because tile project will increase the tr 'lc 11,}w on the existing street network,
particulaily where the development is of small size in relation to the capacity of
tramc on the adjoining streets. Tile simple fact that a proposed use would
generate additional tralli: is not relevant to the proper land use for that prop·
erty."

Both the Missouri Supreme Court amd the court below express
the proper balance between zoning changes and trailic consid-
erations. The lone 1 00 Be  restairant in this case should not be.
diiallowed nierely beeause it might have an impact on traffic. We
warned in Golden of die danger of a governing body relying on
such general considerations as "traffic problems" and "trame
congestion" to control zoning decisions.

The City traffic engineer testified no new traffic signals would
be needed after die Taco Bell was built because the trallic
increase would be insignificant. Tile City's evidence that nearby
property would be detrimentally allected by the Taco Bell res-
taurant is not persuasive.

THE LEP' 'TH OF TIME THE SUBJECT PIIOPERTY
HAS REMAINED VACANT AS ZONED.

For tl.irteen years, from 1969 to 1982. the properly was zoned
B allow a gasoline service station mil remained undeveloped.
The office district zoning has only been in effect since June 23,
1982. The evidence nevertheless demonstrated the City has an
oversupply ofollice space, as previously discussed, and the area
is thus not adaptable to that use.

THE RELATIVE GA]N TO 'RIE PUBLIC 11EALT!1, SAFETY,
AND WELFARE BY THE DESTRUCTION OF THE VALUE

OF THE PLAINTIFFS PROPERTY AS COMPARED
TO THE HARDSHIP

··[A]uy added traffic congestion which would be caused by my ordinary com·
me·rei:11 use of this tract woad be wholly insignificant, when compared to the
existing volume oftram: anti congestion; . . . thus the tract should not lie

IMPOSED TO THE 'N!)1VIDUAL LANDOWNER,
When analyzing the gain to the public it must be remembered

who corstitutes the "public." This court has previously held:
"Zon ing is not to be based wpon a plebiscite of the neighbors,

lg>*trp«gpIFill./.Ii"Imi

/P -9;N-e-14//twifFY/&49,%1332 314:h>,t?Vt,.+ ¥Al#
-*:4: 6 1. r f.

·1111



-4 r#t¢ D.»r: *,·ii

f

- .- r
C ' : -i

£ , :-,3= E
F.
-11 't=Wmem/%4*4...

1/: 110

892 SUPREME COURT OF KANSAS Voi. 234 JANUAltY l'EllM, 1984 893

Taco Bell v. City of Mission Taco Bell v. City of Mission

and although their wishes are to be considered, the final ruling is
to be governed by consideration of the benefit or harm involved
to the community at large." Walerstrudt o. Board of Cummis-
sioners, 203 Kan. 317, Syl. 1 3, 454 P.2d 445 (1969). Thus, while
residents neighboring the proposed Taco Bell site liave pro-
tested its development, the beneftt to the community as a whole
must be considered. The neighbors argue there would be traffic,
noise, light and odor problems. These have already been ad-
dressed and the evidence shows they can be alleviated by
screening. The benefit to the public in not developing seems to
be minimal. Tile beneftt to the public in developing is great in
the way ofjobs, taxes, and use of previously unproductive prop-
ertv.

fendant's exhibit D. Exhibit D is a map of the City of Mission. lt
is color-coded to indicate multi-family, commercial, oilice dis-
trict and parks and open spaces. Only a small portion of the city is
so colored. It is not indicated wliat zoning designation the
ut,colored portions have. The exhibit appears very unprofes-
sionai.

Taco Bell argues this map does not qualify asa comprehensive
plan pursuant to K.S.A. 12-704. This statute authorizes city plan.
ning commissions to make comprehensive master plans to help
plan for future development in their cities. The statute gives
guidelines for the preparation of such plans as follows:
"[T]he pl:„ming commission shall make or catls{· to be macie con,prehensive

The hardship to the owner of not allowing the zoning change is
also great. As previously explained, development as an office
would be highly unlikely. The lot would thus remain unused amd
unprolitable to the owner.

THE RECOMMENDATIONS OF PERMANEN'r
OR PtlOFESSIONAL S'rAFF.

The City of Mission does not employ any permanent profes-
sional land-use planners. The City argues nevertheless it relied
upon a previous decision of the district court upholding the
City's decision not to allow another fast-food drive-thru restm-
rant, Burger King, to locate on the north side of Jolinson Drive.
The district court decision was not appealed.

h unpublished decision of a district court has no binding
effect on this action except for its persuasive value. See In re
Sawyer, 234 Kan. 436, 672 P.ed 1093 (1983). In addition, the
Burger King case is distinguishable on the facts. The Burger
King restaurnnt called for an operation about three times the
magnitude of the proposed Taco Bell. Also the Taco Bell site
provides natural screening from the contour of the land. The
Burger King land v.·as on the same level as the adjoining prop-
erties, and Burger King proposed no additional screening, unlike
Taco Bell. The reliance by the City on the previous district colirt
case was misplaced and is not persuasive in the ease at bar.

THE CONFORMANCE OF THE REQUESTED CliANGE
TO THE ADOPTED OR RECOGNIZED MASTER PLAN

BEING UTILIZED BY THE CITY.

The City argues it was guided in its c'ecisions in the Taco Bell
proceedings by its new „,i„ter plan, designated at trial as de-

surve>·sana st„dies iiI past:ind prese„/ conditions and  ends relatingto land use,
population n d btlilding intonsity, pl,blie facilities. transportation and tralispor.
tation facilities, ecollon,ic conditions, natural resources, and may include any
other element deemed neces.•ary to tile eol„prehen,ive plail. Such proposed
phm, which may iii addition to n written presentation, include mapi, plats, charts
and other descriptive nilitter, shalt %11{}w the commission's recon„ne„dations for
the developnlent or redevelopment ofsmd territory ... 7

When examined in light of the statute, exhibit D fali• far short
of meeting the legislative requirements. Additionally, •ne plan-
ning commission clunirman, Larry Jones, could not remember
whether the proposed comprehensive plan had been completed
before the filing of' this l.wmit. This costs considerable doubt as
to the use of' this plain by the City as a guide during the pro-
ceedings before the planning commission and city cornell.

Taco Bell argues a 1968 study performed by Howard, Needles,
Tammen, & Bergendoll- is the recognized comprehensive plan
for the City of' Mission. This study is a two-hundred page docu-
nint covering iii detail the thetors proposed in KIA. 12.704
with numerous maps, di:,grams und charts to illustrate the writ-
ten material.

To support its contention that this was the recognized com-
prehetisive plan, o,le „f Taco Bell's expert witnesses, Andrew
Schlagel, testified he had visited city hall, requested a copy of
the City's Inaster plan and was given a copy of the 1968 How=.
ard-Needles study.

The Howard-Needles plan called Ibr commercial, wholesale
and retail development in a strip along the north side ofJohnson
Drive inetuding the Taco Bel] lot. The color-coded map pro-
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posed by the City shows office district development in the small feasibility of the new ofnce-use zoning, or on tile impact of the
area on the north of Jolmson Drive. change to the community as a whole. The city planning cori-

The City has no ordinance adopting either plar. as its official mission members when asked to explain the basis fur their
comprehensive plan. This court. however, in Coldeit stated the decision stated they were long-term city residents and they knew
court should look to either the "adopted or recognized" master what was best for their city. Further, there was evidence they
rlan. 224 Kan. at 598. relied heavily upon the opinions ofnearby residential neig!,bors:

Finally, the City argues regardless ofwhich plan is the official While these are appropriate considerations they are only part of
one this court has held a city is not bound by or obligated to the picture. The effect of zoning on the public at large is the
follow the comprehensive plan. See Coughlin k. City of Topeka, primary consideration. There was no consideration of th. flnan-
206 Kan. 552,557. 480 F.2d 91 (1971). It is true the City is not cial hardship to the landowners by the zoning change, no con-
"bound" by the plan, but this court held "they should not be sideration of the public welfare, or consideration of the overall 
overlooked when changes in zoning are under consideration." feasibility of such changes. The process was not tlie thoughtful,
Golden o. Citv of Overland l'ark, 224 Kan. at 598. issue-oriented analysis required by this court iii Golden. The

In this case, the evidence supporting the granting of the City's actic},1 i,1 clia,764.g the zoning ikm special use and retail
zoning change was overwhelming. The evidence in opposition commercial to office district use was arbitrary, capricious and
w'as minimal. The trial courtproperly applied the correct rules of unreasonable.

law. Alter examining the entire record. we hold the trial Judge The judgment of the trial court is amrmed.
did not err it, finding the city council's action in denying rezon-
ing unreasonable as a matter of law. See Combined Investment LOCKE·i-i·, J.: Conctir,·ilg alld dissenting. I agree with the ina-
Co. u. Board of Buller County Comm'rs, 21 Kan. 17,31, 605 joi·ity that Taco Bell, the coi,tract-purchaser of real estate, has
P.2d 533 (1980). standing to challenge the reasonableness of a zoning changeThe third issue presented is whether the City was arbitrary all'ecting the purchased property pursuant to K.S.A. 12-712. Itand capricious in enacting zoning which allowed only ollice use 1 would serve no useful purpose to create the ActioN tliat theon the north side of Johnson Drive. ' present owner was requesti,ig the zoning change to utilize theThe City rezoned only four retail properties on the north side , property. Taco Bell was the party who would use the land if aof Johnson Drive to office use. These were the Taco Bell lot. zon ing change were approved. Taco Be 11 had the information asArtliur Treacher's, Winchell's and the Sizzler. Its action was to the type of construction planned, use of the facility oncetaken whilc this case challenging the denial oftlie zoning change constructed and pastexperience in operation of a taco restaurant.was pending. In support of the rezonii.g, the City argues histori- . The present landowner's iliterestis spililig the property to Taco.cally up until 1969 the area along the north side of Johnson Drive Bell.

was zoned only foromee use and a return to this use was needed . I agree with the majority as to the mpe of judicial review in
to provide adequate buffering for the residential area. zoning matters. It is the local zoning authority's riglit lo preIt was not explained by the City why the rest of the retail : scribe. chainge or refuse to change zoning. There is a presump-businesses abutting the residential area were not also rezoned. tion that the zoning authority acted reasonably, 11]e twurt's
There was evidence of what appeared to be an anti-restaurant power is limited to determine if the zoning authority acted -·animus among the city planning commission. Several statements lawfully and reasottably. The court cannot substitute its judgwere made which indicated the commission wished to elin,inate ment for that of the zoning authority. I agree the scope of reviewsome ofthe restaurants on the west end of John.on Drive. 1 f this is the test of reasonableness supplied by Golden u. Cily ofis true, it appears these four restaurants were arbitrarily si:,gled Overland Park, 224 Kan. 591, 584 P.2,1 130 (1978).out to be eliminated for no reason. No study was clone to indicate I do nOt agree that Taco Bell has proven the unreasonablenesswh v thm. Darticularestablishments should lie pree|,1(led, m the
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of the zoning authority's denial of the requested change. The
zoning authority's actio„ was not unreasonable and/or art ·itrary
Its action was not taken without regard to the benefit or harm
involved to the community at large. The decision of the zoning
authority was not 50 wide of the mark that its unreasonableness
lay outside the realm of fair debate.

Slost of the evidence presented during the administrative
hearing on the zoning change request was in opposition t. the
change requested by Taco Bell. The neighborhood north of
Jolinson Drive adjacent to thearea was single family residences.
The neighborhood had maintained high-quality residential
characteristics. Expert witnesses.and neighboring property
owners voiced serious concerns about the effect the proposed
Taco Bell would have on property values. Expert witnesses .
testified that trailic along Johnson Diive is approaching the
saturation point.

The city, through the years, has consistently denied requests
fur zoning changes on the north side of Johnson Drive to list- food restaurants which included drive-thru window facilities.
Reasons for the denials are contained in the record.

Other than being fast-food restaurants, the two adjoining res
taurants nrc not really compatrable in operation according to the
evidence before the administrative board. Taco Bell's proposed 1
facility would have a seating capacity twice the size of Arthur i
Treaeher's or Winchell's Domits. The peak hours of business i
were shown to be different between the three facilities. Taco 1
Bell would have a greater volume than the other two restaurants
during the late night hours. Taco Bell's night hours of operation
would exceed those of the other two restaurants. Taco Bejl':
hours of operation would last until 12:00 midnight during the
week and until 2:00 a.m. on the weekends. The pu,King lot and
drive-thru area, situated adjacent to the residential area, would
lie properly Jighted for the safety of customers during the night I
hours of operation, and the lighting in the parking area may be on
all night to protect the propert>.

Other expert witnesses tes®ed to the additional cost to the
city to maintain the area, the.availability of other sites on the
south side of Johnson Drive, and the economic impact on the
value of surrounding land.

Here, the district court and this court, af'ter rei·it ng the scope

ofjudicial review, have substituted their judgment forthal of the
administralive body. From the Ficts presented to the zoning
authority, I cannot say that the zoning authority's action was so
arbitrary that it wils unreasonable under the guidelines outlined
in Combined Investment Co. u. Board of Butler County
Comm'rs, 227 Kan. 17.28, 605 P.2d 533 (19801, and Golden, 224
Kan. 591. I respectfully dissent.
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pEFINING "FARM" AND OTHER AG TERMS

FOR-AGRICULTURAL ANQ URBAN FRINGE ZONES

Dramatic changes are occurring in agricultural These new state laws may require you to re-
zoning. The belief thal farmlacd is vacant land view your zoning and subdivision partition/divi-
residually awaiting urban development is being sion laws. You may need to rewrite your agri-
replaced by a view that viable ·agricultural cul tural ordinances to reflect these state-law
areas need to be protected from intrusion by changes-and new rul es authorized for enforce-
non-ag uses. ment by state agencies.

State laws are being enacted in all states to As pArt of these changes, consider rewriting
give teeth to these dramatic changes. These your definition of zoning terms. Your defini-
new laws U re 4 trend that started 15-20 years lions and new ag zones should relate closely to
ago in one or t·vo pioneering states. these non-zoning laws. TIle whole group of

States are enacting whole set: of farm pro- laws-inemding vour ag zoning laws, can rein-
tection laws for taxation, land use regulation, force one another to inerease effectiveness of

farm pollution, environmental protection, rural/ protecting farms from unwanted urban develop-
urban-fringe capital improvement relrulation. ment.

Replace your single entch-all ag zone
with a complete range of ag zones

This range of zones ean include: uses (farmettes/hobby furms, crossroads eon-
1. Exclusive farm use zones, that maintain venience stores und gas stations, single-familv

agricultural land in farms with no other uses houses on urban-sized lots) conditionally on
allowed by right. Non-farm agricul tural Uses poorer ag soils and land.
(feedlots, stockyards, poultry amd e©g opera- 3. Agricultural incipient urban growth zones,
tions) can be allowed eonditionally. You might that mairilin ag uses in farming areas whose
have more than one such ag zone-to accommo- location near urban areas means that they will
date varying types of genuine agr;culture that likely become urban fri ng e areas in 10-15
occur in your jurisdiction. years. Development standards require package

2. General agriculture ·zones, that maintain sewage treatment for eventual connection to
ag lands in farms but allow scattered urban central urban systems, dedication of ROW to

74
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HISTORIC LANDMARK PRESERVATION COMMITTEE
APPLICATION FOR CERTIFICATE OF APPROPRIATENESS

Preservation Planner

_ Metropolitan Area Planning Department
City Hall, 10th Floor
455 North Main

Wichita, Kansas 67202
Phone: (316) 268-4421

.-Address of Property:

Name of Applicant:

_Address of Applicant:

Applicant's Phone: (Home) (Office)

Name of Owner (if different):

4 _Address of Owner (if different):4%.

f * iowner's Phone: (Home) (Office)

·.._ Contractor/Architect: 224.
** . Contractor/Architect's Phone:

444- .HAS THIS PROJECT BEEN STARTED? IF SO, HOW MUCH WORK HAS BEEN DONE?

C. DESCRIBE EACH MODIFICATION OR IMPROVEMENT, using one numbered section for each. Attach
·:urrent photographs of each side of the structure, and detailed photographs of any area
for which modification is planned. Please also provide drawings, in detail, for each
improvement: these should include floor plans and architectural elevations. Materials
and specifications should be listed in detail. A completion date should be projected
for each portion of your project.

1. MODIFICATION:

MATERIALS:

COMPLETION DATE:
V V

(OVER)

4-,·? A

t
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widen country roads for eventual urban arter-
ials, and conformance to intensive environ-
mental requirements.

4. Urban-fringe agricultural zones, that en-
courage orderly and efticient expansion of ur-
ban land use into rural areas adjawnt to
towns, villages and municipalities. Rural land
in these ·zones is undergoing intense urban con-
struction and speculation as entire farms ii re

*p·-· converted to urban uges. Utilities and streets
must meet urban design standards.

We urge you to read our June 11, 1984 issue
of The Zoning Report: "How to write a fi rst-

GJ%&<, rate agricultural-urban fringe ·zone district."
182-a-13»1=-E.

€43 Each of these agricultural zones has its own
specific list of uses allowed by right and con-

p. 3. ditionally. Uses do not accumulate from ag
·42 zones to urban fringe zones. Each zone has its

4, own development and dimensional standards,
rezoning procedures, definitions and exceptions
that tie directly to the zone's planning pur-
pose.

After you have a firm draft of your set of ag
zones, then write your ag-based definitions.
Avoid adapting definilions from model ordi-
nances, Tailor your definitions to the specific

t mix of ag and fringe zones needed by your
· community. Use our quoted sample text in this

issue as a starting point. Edit, revise and shift
4 these quoted sample; to fit the unique needs of

g your community.
9.

Relate your farm definitions
to your state's new ag development laws

ip) 49
44 The new laws in some states delete the exemp-

tion of farms from zoning. They allow you to
establish a minimum zone lot size in rural
areas to zone out small urban lots and non-

farm uses and preserve legitimate farms. The
laws allow coinmimities to adapt new zoning
standards and policies to zoning approval cri-
teria subject to interpretation by specialists

-t
and your boards.

February 21, 1986 Issue

9.

You and your legal counsel need to cheek
these new state laws and regulations as to how
they affect your revised zones and definitions.
The new laws might change legal precedents
and conservative case laN guides that, in the
past, may have constrained rural planning and
zoning innovation.

The new state laws might require you to use
certain statutory definitions and standards in
your zonirg definitio and zoneF. You may ,
need to conform to new administrative regula-

tions and standards prepared by state agencies
empowered to carry out these new laws.

This tegal research might be conducted by
regional planning agencies and COG's for their
local zoning jurisdictions. This would avoid
duplicating legal research efforts. Perhaps a
special technical advisory committee of legal
counsels and planners could be set up by
COG's und Iii?C's to guide this research.

New laws are being enacted for these issues:
1. Right-to-farm laws exempt farms and their

ag operations from nuisance claims by newly-
arrived suburbanites living nearby. These·

claims arise from the smells, dust, pollution
ancl noise that are part of conventional farm-
ing. Some states are revising and updating
right-to-farm laws enacted years ago. Your
definition of farm may be critical to eligibility
as a farm under· these state laws, so you need
to check recent state right-to-farm updates.

2. Tax incentives grant farmers deductions

and rebates if they pledge to keep their farms 1
in agriculture for a period of years (usually 10 1
years) and not conver' them to non-farm uses 
or partition off residential lots or hobby farms.

The incentives are either reductions in real

property tax assessments on farms or de- '
ductions from state income taxes on farm in-

come. Eligibility as a farm under these laws ,
and how farmers are to pledge to stay iii agri-
culture inight influence your zoning definition
offarm.

3. Statewide significance laws mandate spe-

ciai proeedures for reviewing certain local land
development proposals. The laws apply to pro-
jects of defined major size throughout the

.,-%?1.-      1.....I--Il.........-.....................#<..-.--

·. 1....2.
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HISTORIC LANDMARK PRESERVATION COMMITTEE

APPLICATION FOR CERTIFICATE OF APPROPRIATENESS

Preservation Planner

414 - Metropolitan Area Planning Department
3fk' City Hall, 10th Floor

455 North Main

Wichita, Kansas 67202

Phone: (316) 268-4421

Address of Property:

Name of Applicant:
V

Address of Applicant:

Applicant's Phone: (Home) (Office)

Name of Owner (if different):

Address of Owner (if different):

9
Owner's Phone: (Home) (Office)

"_- Contractor/Architect: -0-4/ ,

·: Contractor/Architect' s Phone:

HAS THIS PROJECT BEEN STARTED? IF SO, HOW MUCH WORK HAS BEEN DONE?

_DESCRIBE EACH MODIFICATION OR IMPROVEMENT, using one nzmbered section for each. Attach
current photographs of each side of the structure, and detailed photographs of any area
for which modification is planned. Please also provide drawings, in detail, for each

.. improvement: these should include floor plans and architectural elevations. Materials

and specifications should be listed in detail. A completion date should be proj ected
for each portion of your project.

1. MODIFICATION:

MATERIALS:

COMPLETION DATE:

(OVER)
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state, or all projects in specially-designated
areas of special concern-or both. Projects of
certain size (e.g.. 250+ or 500+ dwellings, re-
gional shopping centers and large employment/
industrial developments) must be reviewed by
regionat and state development agencies tor
their re'-ional and statewide impact. Areas of
statewide critical significance are mapped or

2 defined by state laws and regulations to be of
er critical environmental or economic importance

Ce.g., Chesapeake Bay tideland and shore
019£4 areas). In either type of statewide review, your

7 . ·. ag zoning regulations might need to conform to
f ' • rules of state agencies for regulating major

land development.

4, Environmental regulations authorized by
r -+4*4 new state laws may be able to override zoning

decisions to convert land to urban uses. These

4 094%9 r . regulations may establish environmental stan-
923*- darci administered by state and county health
.P,99-1. 4

agencies, water pollution control agencies, and
r state agencies for regulating soil conservation

I districts. These new standards may affect your
ag zoning definitions.

Establish a complete set
of agricultural definitions

This is done in three ways: by defining "farm"
with the word "agrieulture," by splitting the
definition of farm into two definitions-"coin-
mer:ial farm" and "non-commercial farm," and

 by defining farm as one definition within a re-it lated set of 4-10 ag-based definitions.

1. Define "farm" and "agriculture." Zoning ordi-
nances commonly interchange "farm" with "ag-
riculture• as being the same word. This is OK
for zoning ordinanees with little ag activity or
problems-and is common among zoning ordi-
nances that have not beer updated in recent
years.

The word "agriculture" has a broader meaning
than "farm." "Agriculture" is a broad class or
type of uses, parallel in scope to residential,
commercial and industrial uses. While it in-

cludes farms, it also includes non-farm ag uses

r - - %'-<--

THiS ZONING REPORT

such as: feedlots; stockyards; poultry and egg
operations that may involve thousands of fowl
in buildings and lots on small aereages; mink
and fur-bearing animal raising; fish farms; and
special categories of farins.

2. Split the definition of "farm" into two or
more definitions of farm to separate real farms

from hobby farms. Froin a zoning viewpoint,
genuine farms are "commercial farms," whose
m ai 7 business is farming intended to inake a
cash profit. Hobby farms are "non-coinmercial
farms," that have insignificant ag operations
and whose expected ag income is incidental to
the total household income of the occupants.

Occupants of hobby farms commonly are com-
muter suburbanites whose suburban-like house

occupies a 2-15 acre parcel "in the country."

Occupants have dogs, perhaps a kennel, a pony,

some ducks or chickens, a cow or slaughter
steer and a garden-but most of their aereage
in land is taken out of serious agricultural pro-
duction.

3. Define "farm" within two sets of related

agricultural definitions. One set consists of
farms differentiated by the agricultural pro-
ducts they grow or raise, and the other set are
those zoning activities that occur only on
farms, differentiated from non-farm urban ac-

tivities. Both sets of definitions try to mini- i
mize approvals for urban uses within ag zones.

Classifying farms into two or more defini-
tions by their principal types of ag products
restricts new farm uses in urban fringe ag
zones to be compatible with nearby urban uses
(usually no raising of livestock), and possible
exemption from state right-to-farm laws for
certain types of farms. Usual definitions for
farms are: animal hufbandry, plant husbandry,
dairy farms, tree nurseries, christmas tree
farms, forestry, viticulture, fruit and nut or-
ehards, and fish farms.

Some zoning ordinances also define "£8£gip
i es" or the raising of hogs lind pigs (and other
animals or livestock) fed froin garbage, offal or
food not grown on the parcel. Piggeries are
commercial feedlots or stockyards, which can

February 21, 1986 Issue

· .'N.m.

i
t



r

THE ZONING REPORT

hobby farms. Zoning ordinanees prohibit them
successfully operate on parcel smaller than

from urban-fringe ag zones and often list them
as an exclusion from the definition of farin.

They are separately defined--to be allowed aq
a conditional use in ag zones outside the urban
fringe·

Zoning iletivities li'nit ed to farms include
farin accessory uses, farm dwellings, far n
buildings and structures, acceptable farm prae-
tice, and roadside farm produce stands.

List definitions of farms and other ag uses as
t,y-right or conditional uses in yout· ug und m·-

ban-fringe zones. You would not allow non-

commercial farms iq "A-1" exclusive ng zones.
You might perhaps allow them eondition,illy in
"A-2" non-prtine. 11; zones in are:is shown to
have poorer soils, steep stopes, poorer drain-

age. And you might allow non-commercial
farms in "A-3" or "R-R" (rural residential)

zones in urbanting areas and exclude farms
that raise anitnals, dairy farm: :ind piggeries.

Relate vour agricultural definitions to special

environmental protection zones. Ttlese zone<
protect wetlands, acquifers, hillsides, erosive

2* areas, and shorelines. You might :et ag use

standards in environ,nent:11 protection zonec to

inatch standards .set by vour €tate's rural pollu-

4 tion control agency.
r Consider regulating animal pollutants by de-
7,+ -

0 fining standardized "unimal units." These are
# defined by stale pollution control agencies to

regulate animal waste pollutants us the waste
output of a typical beef steer being 1.0 "ani-

2 mal units." This Standard indere: equivalent

& animal units of waste output for other farm
aniinals.

I nelude or exclude these items
/U4 from vour farm definitions

- Contiguity of farm parcels require that a•farm" be a silgle recorded tand parcel. Conti-
guity includes land unde• the same ownership
divided by public ROW and water courses.

91
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,-rm ownership is limited to a single title
holder o· set of title holders. A,iy other combi-
nation r,f title holders for abutting agricultural
land probat ,· ler les that other land us a sep-
arate farm parcel. These rules involve land law
and other non-zoning laws und rules; so you
need to ertensively involve your legal counsel
in the analysis of farm parcel.

Lot size is critical to the definition of genuine

and hobby farms. Make the minimum size of
farm parcel smaller than the size of niost

smaller commercial farms in your area but
larger than whitt would be a large hobby farm.
You want to avoid excluding real farms from
your definition but still keep hobby farms out
of ag zones.

Hobby farms ("non-commercial farms") should
also have a minimum :ize of lot, usually 2 or 3

acres. Residential tises smaller than that lot

size are tirban single-family dwellings. '

Or define farm size from the opposite diree-
tion. Define inaximum size of lot for hobby
farms; your definition of farm does not include

n minimum size of lot. Agricultural uses on any
larger parcel is a farm. Maximum :ize for inost
hobby farms pareels is 5 to 10 acres.

This approach works well as a performance
standard in density-based ne zones. Ag zones
allow one non-farm dwelling unit (hobby farm
or single-familv dwelling) for every Gay) 40
acres throughout the zone. 1 160-acre farm

eouid split off 4 non larm units; two 20-acre
farms, a single unit between them Cone farm
buying out the other's 1/2 unit).

Differentiate gross farm income from farm pro-

{jl. Don,t simply define f,irm income ag agricul-
tural profit. Many bobbi farms can meet that
test and many real farms (these days) can't.

Require two tests for farm income. Most

farm gi·oss income must be derived from agri-
cultural products grown or raised on the land
parcel. Gross farm income must be sibstantial

enough to generate sufficient expected cash
(or money) profit as the main source of house-
hold living income for the farm occupants.

t«I I.
9.-71"/925/1
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Although many ge.Wne farms today don't
make a profit, they receive a substantial gross
ineoine from sales of products they raise or
grow. Many farmers have off-farm jobs, but
their primary intent is to derive a livable in-

- come from the farm.

3- List the typical agricultural products raised or
grown in vour area in your definition of farm.
These products are those that loe,al climate,
soils, precipitation and terrain delimit to de-
rive a livable household income on land pareels
of economic size related to the crop. For ex-

3 ample, size could be 500-1000 acres for range-
land or 10-20 acres for growing Derrie;.

Horses, ponies and dogs should not be tisted
as agricultural farm produet·; in definitions of
real farms. This exclusion avoids legitimizing

. hobby farms und large-lot single-family parcels
as real farms in agricultural zones. These nni-
mal: are kept for household pleasure or for
hobbies (including kennets) and are not conven-
tional ag products.

Serious raising and breeding of horses outside
t2- of specialized horse rai:ing „ren: is unusual

enough that zonire authorities ean document
this as a farm activity on n cae basis. Cri-
teria of lot size, gross ineo,ne, expected farm

 · profit and size of agricultural operation areother indicators of intent to run a real farm.

Avoid listing land productivitv standards for

ag definitions. These standards might vary by
raising or growing agricultural products in your

, zone and even might vary by individual zoning
' application.

Quality of soil is the most common standard
of land productivity insed in performance-based
agricultural zoning ordinances. The SCS tests
local soils and elassifies them into eight elas-

£ ses, each of which has sub-classes. SCS maps
soils by classification in detail for a jurisdie-
tion, usually a county or township. SCS soil
scientists also interpret the behavior and use-
fulness of the soils found in your area for agri-
cultural and urban activities. SCS soil surveys
and interpretation of local soil types are consi-
dered professionally expert and dependable.

?r
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The first two or thi 2e soil ela.·ses-1. II or

It!, bre defined by SLS as most suitable for
agricu ture, 1 being the best. Classes It[ or IV
through VII arc marginal andl VICI is least suit-
able for agriculture. Your zer,i,44 01-dinenee
would relegate or encourage non-ag uses, in-
eluding hobby farms, to be located on the least
cultable soils as mapped locally for land par-
cels. Otherwise, as a last resort, such uses can

occupy prime soils.

The Land Evaluation and Site Assessment

prograin, recently derived by SCS, 2 a complex
system of standards that rates parcels for agri-
cultural viability. LESA is adapted to local
conditions jointly by SCS and .0-91 planners
individually for planning jurisdictions. The

higher the rating score, the better the parcel
is for agriculture. Early experience with the
LESA system indicates local planners prefer to
use the less complicated LE portion. LE is
based primarily on known soil classification
information and a well-documented history of
the relationship between soil classificalion and

viability or land for farming.
We would encourage voll to take a look at

LESA. It might be adaptable to your area.
Your primary reference is the "National Agri-
cultureil Land Evaluation and Site Assessment

Handbook," US Dept of Agriculture, 1983.

Define single-family dwellings, buildings and
structures on farms us being "farm dwellings,
farm buildings, farm structures and farm acces-
sory uses. . rhen define each of these four

terms M your ordinance. You want to avoid the
possibility that urban activity can successfully
meet the test as a farm.

Farms are businesses that carry on extensive
on-site industrial, storage and sales activities

GGEWitiand contain a dwelling for the occupant or
owner. Each of these activities alone are urban

uses. But, all these activities are necessary to
the total operation of the farm. And this busi-
ness-industrial-residential aspect of farming
inust be recognized in farm definitions to ex-
clude urban uses, dwellings, buildings, strue-
tures and accessory uses as farms.

February 21, 1986 Issue
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Sample Text

We divide ti,e sample text into three parts: (1),
definition of "farm"; (2), definition of "agricul-
ture'l; and (3) other agricultural definitions.

Definition of "farm"

•FARM - land being used for agricultural pur-
poses with 10 acres or more." (Will Co, Joliet
IL. See definition, below, for agriculture.)

"FARM means an area used for agricultural
operations, including truck gardening, forestry,
the operati ng of a tree or plqnt nursery, or the
production of livestock and poultry." (Tippeca-
noe Co, Lafayette, IN. No related definition of
agriculture)

"FARM- A tract of land, 10 acres or more in
size, which is principally used for agricultural
activities su ah as the production of cash crops,
livestock or poultry farming. Such farm may
include agricultural dwelling and accessory
buildings and structures necessary to the oper-
ation of the farm." (Wright Co, Buffalo, MN.
See also related definition of agricultural use.)

"FARM: Real property used for commercial
agriculture or horticulture comprising at least
40 contiguous acres and which may contain
other contiguous or noneontiguous aereage, all
of which is owned and operated by a single
family, family corporation, individual, or cor-
poration." (Model "Quarter/Quarter" Ordinance:
Metropdlitan Council of the Twin Cities Area,
MN, as quoted from Amei·iean Planning Associ-
ation, Plann,ng Advisory Service Report # 333:
"Saving Farms and Farmlands: A Community
Guide," by William Toner, p 28.)

"FARM, COMMERCIAL: A farm unit with all
of the following characteristics:

"(a) The land is used for the primary purpose
of obtaining a profit in money from activities
deseribed in Sections 401.03A and B, and
402.03A and 8,

February 21, 1986 Issue
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"b) the net ./come derived from farm pro-
duets is sjgnifieant; and -

"(e) Products from the farm unit contribute
significantly to the agricultural economy, to
agricultural processors and farm markets.

"FARM, NON-COMMERCIAL: A parcel where
all or part of the land is used for production
of farm products for use or consumption by the
owners or resideitts of the property, or which
provides insignificant income."

(Section 401.03A and B are principal uses al-
lowed by right in the exelusive farm use zone
district, and Sec 402.1)3A and B, in the general
agricultural district): "Farm uses as follows:
The current employment of land, including that
portion of such lands under buildings supporting
accepted farm practices, for the purpose of
obtaining profit in money by raising, harvest-
ing, and selling crops or by the feeding, breed-
ing, management and sale of, or produce of,
livestock, poultry, fur-bearing animals oc hon-
eybees or for dairying and the sale of dairy
products and any other agricultural or horticul-
tural use or animal husbandry, or any combina-
tion thereof. Farm use includes the preparation
and storage of the products raised on such land
for man's use and animal use and disposal by
marketing or otherwise."

(Section H): "Propogation and harvesting of
forest products."

(Clackamas Co, Oregon City, OR)

"FARM. A farm is a parcel of land not less
than 35 acres, in one ownership, which is used
primarily for the commercial, soil-dependent
cultivation of agricultural crop production and/
or for the raising of livestock. The term "one
ownership" shall include an individual, corpora-
lion, business trust, estate, trust, partnership,
aggoeiation, or two or more persons having a
joint or common interest in the land."
(Spokane, WA)

"FARM: is a parcel or parcels of contiguous
unplatted land of not less than 10 acres...
which is directly farmed or used in the normal
pursuits of agriculture by one farmer, and
which may include establishments operating as

...t···ff.*JI
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greenhouses, nungeries, orelier·:i chi ikan

hatcheries, or apiaries. But establish,nents op-
erating as fish hatcheries, stockyards, reerea-
tional parks, stone quarries, gravel pits, breed-
ing or raisirg furbearing animah or game, or
keeping more than the usual number of dogs or
livestock usually kept on a farm shall not be
considered farms Ihereunder as to the particular
part or portion of the preinises used or en-
gaged in the operation of said enterprises; and
provided, any other matter which emitc an of-
fensive odor and/or is obnoxious, detrimental,
or dangerous to the public health or safety, or
interferes with tile peacefull enjoyment of pro-
perty, shall be and is hereby declared to be a
nuisance, per se, on a parcel of land of less
than 10 acres .. 4 the growing and selling of
produce, animals, and fowl, and the keeping of
bees shall be permitted under this (zoning ordi-
nancc), provided same is produced on said par-
cel of land and does not become a nuisance or
obnoxious to the public health, morals, general
welfare, or safety of the community."
(Southfield MI)

Definition of agriculture

"AGRICULTURE. The ptanting, cultivating,
harvesting and storage of grains. hay or plants,
commonly grown in Box Butte County. The
raising and feeding of livestock and poultry

·.f, shall be considered an agriculture venture if
A. the area in which the livestock or poultry is

kept is 10 acres or more in area and shall not
3 include operation of stockyards or a commer-

.gil cia] feedlot." (Alliance NE)
"AGRICULTURE: Land, buildings and structures
used for the raising of soil crops or raising of
animals. It shall also include truck farming,
poultry farming, fish hatcheries, bee-keeping,
tree nurseries, sod nurseries, the raising of
fruit and berries and selling the products
thereof, as well as the storing, by the federal
government or any of its duly designated agen-
cies, of surplus grain. This shall not include
buildings used primarily for residences. To

N" 222*117-1
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qualify for exemption from the necessity of
obtaining permits, the above described agrieul-
tural operation must be on a tract of land of
not less than 15 acres. The raising of crops or
animals must be the principal occupation of
residents or users thereof."

(Kane Co, Geneva, IL)

"AGRICULTURAL USE - The use of land for

the growing and/or production of field crops,
livestock, and livestock products for the pro--
duction of income including but not limited to
the following:

a. field crops, including: barley, soy beans,
corn, hay, oats, potatoes, rye, sorghum, and
sunflowers.

b. livestoek, including: dairy and beef cattle,
goats, horses, sheep, hogs, poultry, game birds
and other animal, including dogs, ponies, deer,
rabbits and mink.

e. livestock products, including: milk,-butter,
cheese, eggs, meat, fur and honey."
(Wright Co, Buffalo, MN)

"AGR[CULTURE - the use of land for agrieul-
tural purposes, including farming, dairying, Das-
turage, apiculture, horticulture, floraculture,
vilieulture, and animal and poultry husbandry,
and the necessary accessory uses for packing,
treating, or storing the produce; provided,
however, that the operation of any such acces-
sory uses shall be secondary to that of the
normal agricultural activities. Included are

truck-farming, poultry farming, bee-keeping,
raising or fruit and berries, and the selling of
agricultural products, but shall not include
mechanized industrial animal farms.

"The land area (farm) necessary to constitute
an agricultural use is 10 acres. Agriculture
shall not include the commercial feeding of
garbage to swine or other animals."
(Will Co, Joliet, IL)

Other agricultural definitions

"FARM USE includes the preparation and stor-

age of the products raised on such land for

February 21, 1986 Issue 3
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man's use and animal use and disposal by mar-
keting or otherwise...

"CURRENT EMPLOYMENT of land for farm

4« use includes (a) land subject to the soil-bank
1.9 provisions of the Federal Agricultural Act of

1956, as amended (P.L. 84-540 70 Stat. 188);
(b) land lying fallow for one year as a normal
and regular requireinent of good husbandry; and

P (c) land planted in orchards or other perennials
3 ' prior to maturity.

"As used in this Ordinance, ACCEPTED
6,9 FA RMING PRACTICE means a mode of opera-

tion that is common to farms of a similar na-

ture, necessary for the operation of such farms
to obtain a profit in money, and customarily
utilized in conjunction with farm use."
(Josephine Co, Grants Pass, OR)

"POULTRY FACILITY: A confined area or

structure used intensively for raising, feeding,
breeding, or holding chickens, turkeys and oth-
er poultry for eventual sale or the production
of eggs.

"HORTICULTURE: The use of land for the

growing or production for income of fruits;
vegetables, flowers; nursery stock, including
ornamental plants and trees; and cultured sod."

2.'r (Model "Quarter/Quarter" Ordinance: Metropol-
DfA itan Council of the Twin Cities Aren, MN, as

quoted from American Planning Association,
44 Planning Advisory Report # 333: "Savi ng Farms
%9 and Farmlands: A Community Guide," by Wit-

liam Toner, p. 28.)

"ANIMAL UNIT - A unit of measure used to

compare differences in the production of ani-
mal wastes which has as a standard the ainoup, l

*t* of waste produces on n regula r basis by a
'. rtbi .. slaughter steer or heifer. For purposes of these

.4*' ' regulations, the following equivalents apply.
"(1) Slaughter steer or heifer Call cattle), 1.0

· (animal units)

"(1) Mature dairy cow, 1.4

"(1) Swine over 55 pounds, 0.4
"(1) Sheep, 0.1

i I "(1) Turkey, 0.018
"(1) Chicken, 0.01
"(1) Duck, 0.02
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"(1) Horses, 1.0

"Equivalents for other animals shall be defined
by the Minnesota Pollution Control Agency."
(Wright Co, Buffalo, MN)

"ANIMAL UNIT. For purposes of this (zoning)
ordinance, an animal unit is the term used to
describe the relationship of various animals 
that are being held or fed. Slaughter steers
and heifers are asigned the base unit of 1.0.
The following multipliers are used in determin-
ing animal units:

"Slaughter steers and heifers, 1.0 animal
units

"Cow-calf, 1.3

"Dairy cattle, 1.4
"Horse, 0.75

"Swine, 0.4

"Sheep, 0.4
"All fowl, 0.05
(Alliance NE)

....4*

IN THE NEXT ISSUE

In tlie March 21 issue we discuss general
standacds and policies for conditional uses,
There is an increase in conditional uses in zon-

ing ordinanees and a number of ordinanees are
running into trouble with these boilerplate type
of standards.

In our April issue, you get our innual no-nor-

sense review of practical books for zoning 
staff on a low-budget staff library. In May, B
sidewalks in subdivisions and zoning site plans.

*******

We make every effort to present accurate in-
formation and sound opinion in this report.
However, we do not guarantee results, accu-
racy, or agiume liability for errors, omissions,
or for information you .nay act upon. This pub-
lication does not purport to be engaged in the '
practice of law or give legal advice, but is the
opinion of the editor and publisher solely as a
professional urban planner.
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PLANNING DEPARTMENT

June '6, 1987

Mr. Bob Young
City Hall
455 North Main Street

Wichita. Kansas 67202

Dear Mr. Young:

As per our telephone conversation on June 16, 1987 in reference to
permissible uses by exception to the the Open Rural District (OR)
section 656.342(c) of the Zoning Codes I have enclosed a copy of the
same.

If there ere any questions regarding the aforesaid, please do not
hesitate to contact the undersigned at your convenience.

Sincerely,

Greg S. Kuppernan

GSK/fs

Enclosure

95*yED
JUN 2 3 1987

METROPOLITAN PLANNING
ROUTE O --

Suite 700, Florida Theatre Building, 128 East Forsyth Street
Jacksonville, Florida 32202-3325 Telephone (904) 633-2272



(2) The open space is in the same general loca -
tion and in the same general amount, or a greater
amounL

0) The buildings have the same or less number
of stories or floor area. or both.

(4) The major streets follow approximately the
same course.

® tf development actions required by the oruinance
creating a PUD are not taken within the time limits set
by the Council in the ord,nance, the approval of a PUD
as provided in the ordinance shall become invalid and no
further action shall be permittea under same.

0) Following the entrment of an ordinance creating
a PUD, a detailed development plan of all or part of the
PUD shall be submitted to the Planning Commission

+AR··r for verification of substantial compliance with the ap -
proved sketch plan, accompanying written description of

%,3 "C,%4·t··34% the intended plan of development and schedule of devel -
opment approved as p0rt of the ordinance which created

=Aik,*fic:·: ,ri the PUD. The Planning Commission shall review the
final development plan and, if the plan is found to be in

Eott :.2,3. · substantial compliance with this Zoning Code, the
FUD ordinance and the standzrds of this section. shall

BE'14* approve the plan and forward an approved copy to the
Building and Zoning inspection Division.
I./.-Chi ........ 1: CW ...1.400. i. 1

-            656.334 Standards and peiformance criteria.-The
Planning Commission may establish and adopt stan -
dards and performance criteria for PUD which shall pro -
vide requirements for open space, off-street parking.
land-use intensity, setbacks and other design parameters,
which shall be published and made avaiable to interested
parties for utilization in the planning and development
of PUDs. After adoption by the Planning Commis -
sion, these standards and performance criteria shall be
binding upon the development of PUDs and may be
modified or amended only upon specific action by the
Planning Commission. Appeals of requests for varian -
ces from the standards and performance criteria adopted
by the Planning Commission may be granted in the
same manner as other appeals or variances from this
Code are granted.
m..hd...... .1....3391-400. i 1.

Subpart E. Miscellaneous Districts

656341 Airport, Commercial and Restricted Indus -
trial District-ACRI.-These districts are intended to

provide for land uses which are compatible on or within
the vicinity of airports,taking into account the peculi -
arities of aircraft operations.

la) Peneedusesandsouctures.
(1) airports. airport =minals, air cargo facilities

and uses customarily related to airport operations.
(2) golf courses, tennis courts, driving ranges,

par-three courses. outdoor recreational facilities: provid -
ed, that the uses shall not include seating or structures

Ntt y

ZONING CODE

to accommodate more than one hundred spectators or oc -

cupants.
0) retail outlets for the sale of new and used

automobiles, trucks or trailers, mobile homes. boats,
automotive vehicle parts (but not automobile wrecking
or storage yards, junkyards or scrap processing yards),
heavy machinery and equipment. dairy and farming sup -
plies. feed, fertilizer. lumber and building supplies,
plant nurseries and similar products.

(4) service establishments such as auto rental
and travel agencies, commercial parking lots and ga -
rages, automobile sen,ice stations or mick stops, laun-
dry or dry cleaning establishments, veterinarian or ani -
mal boarding kennels. pest conuot. carpenter or cabinet
shops, home equipment rental, marina, bait and tackle
shops, commercial hunting or fishing camps and simi -
lar service facilities.

(5) outdoor markets for the sale of fruits or veg -
emble, poultry or fish markets.

(6) wholesaling, warehousing, storage and distri -
bution establishments, building Uades contractors in -
cluding outside storage yards and heavy equipment and
similar uses.

(7) truck or freight terminals, elpress offices and
terminal facilities, telephone exchanges, repair or instal ·
lation facilities and similar uses.

(8) agricimurat, horticultural and forestry uses,
incluidng the keeping and raising of farm animals and
poultry if structures for animals and pouluy are not 10 -
cated within one hundred feet of a property line and if
goats, sheep or swine are not kept or permitted within
two hundred feet of a property line under different own -
ership.

(9) riding academies or boarding stables (if
suuctures for the housing of animals are not located
within one hundred feet of a property line), camping
grounds and similar uses if there are no permanent resi -
dential facilities thereon.

(10) cemetedes, pet cemetaries, columbariums,
crematories, mausoleums and similar uses.

01) At! of the permitted and permissib:: uses in
the ACRI District are subject to the following pro -
visions:

(i) Noise levels from an activity shall not
exceed 75 dbA at a point where the district adjoins a
commercial district and 65 dbA at a point where the
district adjoins a residential district.

(ii) No use shall be allowed which emits
an air pollutant so as to be subject to review by the
State Department of Environmental Regulation under
its permitting procedures.

Oii) No use shall be allowed which creates
fugitive emissions.

00 Permitted accessoq uses .
(1) see s. 656.403.
(2) permanent or temporary housing for the

owner or operator of farms or for farm labor. if that

i. d?*
4/
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JACKSONVILLE LAND USE REGULATIONS

housing is limited to not more than one dwelling unit
for each ten Ires contained on the farms.

0) bams, greenhouses, stables and other uses
customarily accessory to agficulture.

(4) residential frilities (including not more than
one mobile home) located on the same premises as an
industrial use and used exclusively for watchmen or
caretakers whose employment requires residence on th

le) Maximum lot coverage by att buildings. There
is no maximum lot coverage by all buildings.

(f) Minimum yard requirements. There are no mini-
mum yard requirements.

(g) Maximum height ofstructures. There is no max -
imum height of seuctures, except as established by s.
656.1015.

,--0.1........1..........,1.0.13-674-317..7

P t

prenuses.

(5) Land application of Grade I domestic sludi
pursuant to the requirements of Florida Administrative
Cole Rule 17-734(4) is considered to be a normal ac-

cessory use in conjunction with a permitted farming op -
eration subject to no more than one (1) dry ton being
applied per acre per year.

(s:) Permissible uses by exception.
(1) aeronautical institutes or aiicraft training

facilities; and vocational, technical, trade or industrial

schools and similar uses.

(2) motels, hotels. dude ranches, restaurants,
establishments or facilities for the retail sale and service

of alcoholic beverages for either on-premises or off-
premises consumption. or both, drive-in restaurants, re -
pair and service garages and motor vehicle body shops.

0) retail outlets for the sale of general merchan -
disc such as grocery stoles. dmgst0!ES. hinlituze and ap -
pliance stores, department stores and similaruses.

(4) athletic complexes, auditoriums, convention
centers, dance halls, spectator recreational areas, race -
ncks for animals or vehicles, open-air theaters and sim-
ilar uses.

(5) all types of professional and business
omces.

(6) light manufacturing, processing (including
food processing), packaging or fabricating; and prinu,ig,
lithographing, publishing or similar establishments.

(7) bulk storage yards, including bulk stroage of
flammable liquids and acids; and outdoor storage yards,
including automobile wrecking or storage yards and
junkyards (but not scrap processing yards), subject to
the Condition that a storage not within a Completely en -
closed building or structure shall be visually sceened by
an eight-foot fence or wall not less than eighty-five per -
centsolid.

(8) stockyards or feeding pens, livestock auc -
tions and poultry and animal slaughtering or dressing
facilities.

(9) garbage dumps, sanitary landfills, trash dis-
posal sits,* borrow pits, subject to the condition that
the use shall be visually screened by an eight-foot fencc
or wail not less than eighty-five percent solid.

(10) bus. railroad or other passenger transporta -
tion terminals.

(10)• Sludge disposal or utilization site.

(m Minimum tot requirements (width and area).
There is no minimum lot requirement (width and area),
except as specifically required for certain uses

.**#84--
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342 Open Rural District-OR.-These districts
a,5 6omposed of large open land areas, public ind pri-
vate. It is intended that these disoicts retain, insofar as
desirable and practicable, the open character of the land;
to that end, permitted uses are basically limited to con -
servation, agriculture, recredon, forestry and, with cer -
tain limitations, other uses not contrary to the character
of these disuicts.

(% Permitted uses and structures.
(1) agricultural, horticultural and forestry uses,

including the keeping and raising of farm animals and
poultry, if structures for animals and poultry are not
located within twenty-five feet of a propery• line and if
goats. sheep or swine ase not kept or permitted within ,
two hundred feet of a property line.
* So = C./.11: 6.dd p,obibly -·P/=Er.

(2) dude ranches, riding academies or boarding
stables, if structures for the housing* animals are not
located within one hundred feet of a propeny line, pri -
vate camps (including day camps), country clubs, pri -
vate clubs, golf courses, parks, camping grounds and
recreational areas, playgrounds, playfields and govern -
ment structures.

•Some=./.:......,1/0-d#....

0) game preserves, wildlife management areas,
fish ha?cheries and refuges; and watershed, water reser -
voirs, control structures and wells.

(4) single-family dwellings or mobile homes.
(5) fostercare homes.
(6) family care homes.
CD child care centers (not more than five

children).
(01 Permitted accessory uses and structures.

(1) see s. 656.403.
(2) permanent or temporary housinz for farm

labor on the premises of agricultunt activities requiring
this labor.

0) roadside stands only for the sale of agricul -
mral products grown on thepremises.

0) barns. greenhouses, stables and other uses
customarily accessory to agricultural, horticultural or
forestry activities.

(5) Land application of Gfade I domestic sludge
pursuant to the requirements of Florida Administrative
Code Rule 17-7.54(4) is considered to be a normal ac-
cessory use in conjunction with a permitted farming op -
eration subject to no more than one (1) dry ton being

per acre per year.
ermissible uses by exception.
L) see s. 656.401.

n -- w,•..4*12@6
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(2) sawmills.
(3) radio or television transmitters, antenna and

line-of-sight relay devices.
(4) airports, airparks, airsoips and airfelds.
(5) garbage dumps, sanitary landfills and trash

imal hospitals, veterinary clinics, animal
:es, fur farms and dog kennets; provided,

that no structure for the housing of animals shall be
located within two hundred feet of a property line unless
in a soundproof building.

(7) rifle, shotgun or pistol shooting ranges, field
archery ranges, gold• driving ranges and par.three golf
courses.

. Sol ...:-1. Tut•bly-d-:dr

(8) poulty and animal slaughtering and dressing
and livestock auction facilities.

(9) marina. bait and taCkle shops, commercial
hunting or fishing camps.

(10) sanitariums, rest homes, group care homes,
 nursing homes, convalescent homes, residential treat -

ment facilities, homes for orphans or aged, if none of
8 these facilities is closer than fifty feet to a property line.

(11) sate and service of alcoholic beverages for
, on-premises consumption in conjunction with a permit .

tedorpermissible use.
(12) retail outlets for live plants, fresh fruit and

vegetables grown on premises, feed, fertilizer and other
farm supplies. Retail outlets for live plants and fresh
fruit and vegetables shall not be on iots or parcels hav -
ing road frontage of less than two hundred feet and con -
mining less than one and one-half acres.

(10 Sludge disposu or udlization site.

(13) racelracks for animals or vehicles.
(14) cemeteries, columbariums, crematories and

mausoleums.

(15) monasteries, convents, churches and tempor -
ar'y revival establishments.

(g) Minimum lot requiremehts (widthandarea}.
* 0) at] uses:

(i) minimum lot width-100 feet
(ii) minimum lot area.-65,000 square feet.

* (2)*

1- 1

-IM (e) Maximum 101 coverage by atl buildings. Re
maximum lo, coverage by all buildings for atl uses is
ten percenL

2.it (f) Minimum yard requircments. The minimum yard
requirements forall uses and structures is:

(1) front-25 feet.
(2) side-107eet; provided, that the combined

.=#.4491
side yards shal! not he less than 25 feel

-FR'j-:fil (3) rear-10 feet.
® Matimum height of structures. The maximum

height of structures for at] uses is thirty-five feet
Hlitorl.-Id 12·551-568.,·1: O,de,·591.-400.*.1.0,£03·1013-318..1; 0,415

.51 . 674·117.0 1. Chd....1,'.1.

3-2*1%1 Supp. 1-10/31/86

ZONING CODE

656.343 Government Use District-GU.-It is the

intent of this Zoning Code that lands which are owned
by federal, State or local governments and are used for a
purpose which is particularly and peculiarly related to
governmental functions shall be placed in a GU Dis -
trict. A lawful government activity is permitted upon
the lands without resiction so long as the title to tile

land is vested in the government. This provision shall
not be deemed to prevent the use by a government of
lands located in districts other than GU, if the use is in
compliance with all provisions of this Zoning Code
applicable to the other districts.

(a) Permitted uses and structwes. The permituld uses
and structures are for a lawful governmental activity.

0) Minimum lot requirements (width and area).
There is no minimum lot requirements (width and area).
«) Minimum yard requirements. Thereareno min-

imum yard requirements.
(g) Marimwn height ofstructures. There is no max -

imum height of structures.
/1007.-0,/ 12·333·568.*.1.0,£ 1/591-400. I 1

Part 4. Supplementary Regulations

656.401 Supplementary regulations-In addition to
the permissible uses by exception listed in Part 3, the
following uses by exception shall be permissible by ex -
ception in the districts indicated and shall conform to all
supplementary regulations listed under the use. Where
the following uses alt listed as a permissible use by ex -
ception in Part 3, the supplementary regulations listed
under the use shall apply.

(a) Animals oiher than household pets shall be per -
missible use in a residential diseict subject to the lim-
itation that horses and ponies may be kept only for pri -
vate riding use and provided a minimum lot area of one
and one-half acres is provided; if a place or shelter there -
fore is provided, it shall not be closer than fifty feet to a
private property line. Ifa shelleris provided for fowl, it
shall be no closer than forty feet to a private properly
line. Goats, sheep or swine shall not be kept or permit -
ted within two hundred feet of a private property line.

(b) A borrow pit is a permissible use by exception in
all districts subject to the regulauons contained in Part
9.

(c) Cemeteries and mausoleums (but not funeral
homes or mortuaries) are a permissible use by exception
in all residential districts.

(d) Child care centers, including day nurseries and
kindergartens, shall be subject to the following limita -
uons:

(1) Minimum lot area shall not be less than the
minimum lot area of the district of which it is a part
and lot width of portion used for fenced May area shall
not be less than the minimum required lot width of the
district of which it is a part.

(2) A fenced outdoor play area of not less than
four hundred fifty square feet shall be provided and 10 -

4.&0·344.1
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cated in the rear yard and to the rear of the su-ucture on
corner lots.

(3) Facilities, operation and maintenance shall
meet applicable City regulations and child care standards
of the State Department of Health and Rehabilitative
Services for that use.

64) An off-street parking, loading and unloading
area shall be provided which adequately and sarely pro -
vides for off-street parking, loading and unbading of
children, including the slacking of automobiles.

(c) Churches are a permissible use by exception in
all residential disnicts and the minimum lot size shall
be not less than two acres in residenu districts.

(0 Golf courses are a permissible use by exception
in all residendal disuicts, subject to the following con -
didons:

(1) The percel of land (excluding residential lols,
streets and so forth) for the use contains not less than
one hundred res.

(2) All buildings including the pro shop. main -
tenance building and office shall be located not closer
than two hundred fifty feet from a property line.

(g) Home occupations are a permissible use by ex-
ception in a district which does not include these occu -
pations as a permitted use, subject to the following con -
ditions:

(1) No person or independent contnctor other
than members of the family residing on the premises
shall be engaged in the occupation.

(2) The use of the premises for the home occu-
pation shall be clearly incidental and subordinate to its
use for residential purposes by its occupants and shall,
under no circumstances, change the residential character
thereof.

(3) There shall be no change in the outside ap -
pearance of the building or premises or other visible
evidence of the conduct of the home occupation. No
sign shall be posted on the subject property unless
otherwise provided for by the Planning Commission
which, in any case, shall not exceed one square foot in
area and shall be non-illuminated and mounted flat

against the wall of the principal building at a position
not more than two feet from :he min enance to Cle
residence.

(4) No home occupation shall be conducted in
an accessory building or structure which is not auached
to and part of the principal structure or an open porch or
carpon, except in the case of the teaching of ceramics,
where one kiln may be permitted in an accessory build -
ing or structure.

(5) No home occupation shall occupy more than
twenty-five percent of the gross floor area of the dwell
ing unit, exclusive of the area of an open porch or at -
tached garage or similar space not suited or intended for
occupancy as living quarters.

(6) No traffic shall be generated by the home
occupation in greater volume than would nomially be
expected in 2 residential neighborhood and a need for

Supp. 1-10/31/86
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parking generated by the conduct of the home occupa -
tion shall meet the off-street parking requirements in
other than the required front yard.

CD No equipment or process shall be used in the
home occupation which creates noise, vibration, gtare,
fumes, odors or elecical interference detectable to the
normal senses off the lot In the case of electrical inter -

ference, no equipment or process shall be used which
creates visual or audible interference in a radiogr teievi -

sion receiver off the premises or causes fluctuations in
line voltage off the premises.

(8) The giving of art, piano or other Instructions
or lessons shall be limited to not more than four per -
sons at the same time.

(9) Fabrication of articles which are commonly
classified under the terms of arts and handicrafts may be
deemed a home occupation, subject to the other terms
and conditions of this definition.

(10) No storage, fabrications or sales of any type
shall be permitted on premises except those incidental
to the teaching activities permissible under paragraphs
(4), (8) and (9).

(11) No sales shall be conducted on the premises
except those incidental to the teaching activities permis · 0
sible under paragraphs (4), (8) and (9).

(h) A mobile home on an individual lot shall be a
permissible use by exception in a residential district in
which the use is not otherwise permited, subject to the
bmindon Bat the lot or parcel of land upon which *
mobile home is to be located shall not be less than the
single-family dwelling lot requirements in the diswict.

(i) Off-street parking lots for premises requiring off-
sWeet parking are subject to the following conditions:

(1) Residend districts.
(i) These paricing lots shall adjoin the pre -

mises requiring off-street parking, except in the RMOI
district where the parking lots shall be within four hun -
dred feet of.he premises requiring off-street parking.

(ii) The hours of use shall be limited to the
hours of 7:00 a.m. to 11:00 p.m. unless otherwise pro -
vided by the Planning Commission.

(iii) There shall be no storage, sales or sen' -
ice activity of any kind on these lots.

(iv) Vehicles parked on thelot shall be lim-
ited to automobiles for employee and customer parking.

(v) These parking lots shall be designed to
meet the requirements of Part 12, Subpart A.

(vi) A six-foot visual barrier not less than
eighty-five percent solid shall be erected along theedges
of portions of such lots adjoining land in the residential
districts unless releases are secured from all such adjoin -
ing property owners.

m Commercial districts.
(i) These parking lots shall be within four 

hundred feet of a premises requiring off-street parking.
(ii) A six-foot masonry or wood wall not

less than eighty-five percent solid shall be erected along
the edges of portions of these lots adjoining residential
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8-4-88

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home
occupation section of the Sedgwick County Zoning Resolution be
amended to read as follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsections C., and F.,
within a structure that is accessory toa res 13@Rtill
building.

It is recommended that the prohibited use section of the home
occupation section be amended to read as follows: new elements 4

are underlined), (del-eti-ene-ma+hed--t-h.pu).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F.
hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business
activity. and not a hobby with ooinoidental cooacional

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof.
9. Tourist homes, except as provided in Subsection F.

hereof or unless specifically permitted by the district
regulations.

Contractor's equipment and material storage center
except as provided in Subsection F. hereof.

A..A
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11· Any use first permitted in the "E" light industrial or
" F" heavy industrial districts unless specifically

*9*YLL...m , e. *1.1//1 listed under Subsection F.7. hereof.

It is recommended that a new Section F. be added to the home

occupation section of the Sedgwick County loning Resolution to
read as follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

BEE®atTEER allowed by Subsection D., rural home occupations
are allowed on sites in the "R" rural residential and "R-1"

suburban residential zoning districts under the following
conditions:

¥3357

¢33*

R?8(

1. Each lot or tract shall be located upon a federal or |
state highway or a section line road and shall contain
a minimum of 20 acres.

/10&4

k.,3,09»0</.............................................................:F4466

2. The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation. 2

3. The rural home occupation may be conducted in an

accessory structure having a floor area equal to the

floor area of the principal residence or up to 3000
square feet, whichever is greater.

4. Outdoor storage is permitted provided the size of the ae]324¥?d=
storage area does not exceed 10,000 square feet. The2-x
storage area shall be located behind the front of the

building within which the home occupation is conducted
and no closer than 200 feet from adjacent property
lines or public street right-of-way. Screening of the

C  and/or 'andscape materials from adjacent roads and
storage area by structures, solid or semi-solid fencing

properties is required within 600 feet of a property IM...·,14.421

line or public right-of-way. Fences used to accomplish ./I'lligzgwl/mi
screening shall be constructed to prevent the passage
of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or

similar material (not including woven wire), and shall
be not less than Six nor more than eight feet in

f height. Landscape material intended to be used for

screening purposes must be indicated on a plan drawn to
'.-7..C-

scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening .
effect within the first growing season following
installation and throughout the year every year
thereafter.

444»02.*i**
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5. No more than two (2) persons other than persons
occupying the dwelling unit as their residence shall be
employed in any home occupation.

-2-
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.1.a., C.1.c, C.3.b, and6. The provisions of Subsections C
C.3.c shall apply.

7. One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

8. Uses permitted in addition to those allowed by
SubEection D. include.

1(tie .

A

- animal hospital and veterinary clinic.
- antique restoration.
- assembly, maintenance and repair of agricultural

implements and equipment.
- assembly Of small mechanical devices and

components.
- automobile painting, upholstering, rebuilding,

renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed .'
structure with no outdoor storage of vehicles,
parts or equipment.

- bed and breakfast establishments (tourist homes)
limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.
blacksmith shop, welding, heat treating and
machine shop.
contractor's storage subject to screening as set 4£:
out in Article F.4 above regardless of on-site
location.

custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,

Cv

limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary figurines, or
other similar ceramic products using only
previously pulverized clay and kilns fired only by
electricity or gas.
production, compounding, processing, packing or
treatment of such products as bakery goods, candy,
dairy products and food related products.
production, fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, garden, and farm.
uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

9. The Board of Zoning Appeals may by variance increase by
100% or decrease by 50% the allowances set out in

conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions Or limitations Of approval
determined appropriate and may attach such conditions

f
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or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and
referred to by section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of
occupations; provided, however, that each listed occupation
shall be subject to the requirements of Subsections B. and
C. of this Section:

1. Artists, authors or composers, dancers, music teachers,
and other similar artists, including instruction
thereof; provided that instruction shall be limited to
not more than five (5) pupils at a time, except dancing
instruction, which shall be limited to not more than
fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving,
lapidary work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. office facilities for architects, engineers, lawyers,
doctors, dentists, and members of similar professions.

5. Office facilities for salespersons, sales representa-
tives, manufacturers representatives, when no retailing
or wholesaling is made or transacted on the premises.

*34:1
6. office facilities for service-type businesses such as

insurance agents, brokers, decorators, painters,
business consultents, tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses,
tailors, barber shops, beauty shops.

-4-
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8-4-88

AMEND "R" AND "R-1" DISTRICTS

A. USES PERMITTED

1. AGRICULTURE: including forestry and the raising
and wholesaling of nursery stock; the raising and
retail sales of Christmas trees; and the storage
and sale of firewood on tracts 20 acres or mole in
size.

8. Conditional Uses:

i. Horseriding academy or rodeo arena.

k. Greenhouse for wholesaling and research

purposes only.

o. Storage and sale of firewood on tracts less
than 20 acres in size.

-5-



8-4-88

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home
occupation section of the Sedgwick County Zoning Resolution be
amended to read as follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsections C., and F.,
within a structure that is accessory toa res identTil
building.

It is recommended that the prohibited use section of the home
occupation section be amended to read as follows: new elements
are underlined), (dclctionc marked thru).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:
1. Animal hospitals, except as provided in Subsection F.

hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business
activity. and not a hobby with ocincidental occasional

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

7. Renting of trailers, cars or other equipment.
1 8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F.
hereof or unless specifically permitted by the district
regulations.

10. Contractor's equipment and material storage center
except as provided in Subsection F. hereof.
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11. r heavy industrial districts unless specifically
use first permitted in the "E" light industrial or

listed under Subsection F.7. hereof.

It is recommended that a new Section F. be added to the home

occupation section of the Sedgwick County Zoning Resolution to
read as follows:

9
.

L. BURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations aowed by Subsection D., rural home occupations
are allowed on sites in the "R'' rural residential and "R-1"

suburban residential zoning districts under the following
-0 conditions:

...

Each lot or tract shall be located upon a federal or

state highway or a section line road and shall contain
a minimum of 20 acres.

The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure having a floor area equal to the

floor area of the principal residence or up to 3000
square feet, whichever is greater.

-                     4. Outdoor storage is permitted provided the size of the

storage area does not exceed 10,000 square feet. The

storage area shall be located behind the front of the

building within which the home occupation is conducted
and no closer than 200 feet from adjacent property
lines or public street right-of-way. Screening of the
storage area by structures, solid or semi-solid fencing
and/or landscape materials f8Fm adjacent roads and
properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish
screening shall be constructed to prevent the passage
of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or

similar material (not including woven wire), and shall
be not less than Six nor more than eight feet in

height. Landscape material intended to be used for

screening purposes must be indicated on a plan drawn to
scale and submitted for approval t, the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first gfowing season following
installation and throughout the year every year

- thereafter.

5. No more than two (2) persons other than persons

occupying the dwelling unit as their residence shall be
employed in any home occupation.
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6. The provisions of Subsections C.1.a., C.1.c, C.3.b, and
C.3.c shall apply.

7

8

One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.
Uses permitted in addition to those allowed bySubsection D. include:

- animal hospital and veterinary clinic.
- antique restoration.
- assembly, maintenance and repair of agricultural

implements and equipment.
- assembly of small mechanical devices and

components.
- automobile painting, upholstering, rebuilding,

renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,
parts or equipment.

- bed and breakfast establishments (tourist homes)
limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.

- blacksmith shop, welding, heat treating and Vmachine shop.
- contractor's storage subject to screening as set

Out in Article F.4 above regardless of on-site
location.

- custom butchering, meat curing and processing.
- household dining establishments conducted within

the main residence by prior reservation only,
limited to 16 patrons and subject to applicable
licensing and building code requirements.

- manufacturing of pottery, statuary figurines, or
other similar ceramic products using only
previously pulverized clay and kilns fired only by
electricity or gas.

- production, compounding, processing, packing or
treatment of such products as bakery goods, candy,
dairy products and food related products.

- production, fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, garden, and farm.

- uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

The Board of Zoning Appeals may £*variance increase by
100% or decrease by 50% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or limitations Of approval
determined appropriate and may attach such conditions
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or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and
referred to by section numbers above are as follows:

"D. HOME OCCUPATIONS JERMITTED. Customary home occupations
include, but are not limited to, the following list of
occupatiens; provided, however, that each listed occupation
shall be subject to the requirements of Subsections B. and
C. of this Section:

1. Artists, authors or composers, dancers, music teachers,
and other similar artists, including instruction
thereof; provided that instruction shall be limited to
not more than five (5) pupils at a time, except dancing
instruction, which shall be limited to not more than
fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving,
lapidary work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers,
doctors, dentists, and members of similar professions.

5. Office facilities for salespersons, sales

representatives, manufacturers representatives, when no
retailing or wholesaling is made or transacti-0 on the
premises.

6. Office facilities for service-type businesses such as
insurance agents, brokers, decorators, painters,
business consultants, tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses,
tailors, barber shops, beauty shops.
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8-4-88

AMEND "R" AND "R-1" DISTRICTS

A. USES PERMITTED

1. AGRICULTURE: including forestry and the and the j
raising and wholesaling of nursery stock; the
raising and retail sales of Christmas trees; and
the storage and sale of firewood on tracts 20
acres or more in size.

8. Conditional Uses:

i. Horseriding academy or rodeo arena.

k. Greenhouse for wholesaling and research
purposes only.

o. Storage and sale of firewood on tracts less
than 20 acres in size.

11

M



2.8

0

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE

SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade co;,duct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential building.

itt:%
It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(deletiems-marked-thrts).

E. PARTICULAR HCME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. I uneral homes.

4. Kennels and stables when carried on as a business activity.
ar€k-not-e--hebby-Wi·th-€oineidentak-occesion·a+-92!es-end-ese.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof.

9 Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

1& Contractor's equipment and material storage center except
as provided in Subsection F. hereof.

11. Any use first permitted in the "E" light industrial or I'Fll

heavy industrial districts unless specifically listed under
subsection F. 7. hereof.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03 1
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F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations altowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban

residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
20 acres.

2. The rural home occupation may not be conducted within 600
feet of a dwetling of a person not engaged in a rural home
occupation.

3. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

4. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building with.in,hich

no closer thar·('C&E feet

from adjacent property I in»L-/ ficreening PT the storage area
by structures, solid or semi-solid fencing and/or landscape

clgerials from adjacent roads and properties is required within
-eee· feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick, tl

stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire}, and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning. Landscape material must provide the desired
screening effect within the first growing season following
installation and throughout the year every year thereafter.

5. No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

6. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply,

7. One on-site. free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside pubtic right-of-way is permitted.

8. Uses permitted in addition to those allowed by Subsection D.
include:

- animal hospital and veterinary clinic.

B/PL/0529/03 2
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antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and overhaul
conducted entirely within an enclosed structure with no
outdoor storage of vehicles, parts or equipment.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.
blacksmith shop, welding, heat treating and machine
shop.

contractor's storage subject to screening as set out in
Article F. 4 above regardless of on-site location.
custom butchering, meat curing and processing.
household dining establishments conducted within the main
residence by prior reservation only. limited to 16 patrons
and subject to applicable licensing and building code
requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage. lawn, garden,
and farm.

uses determined by the Board of Zoning Appeals to be
similar in character to those listed above. 49

, 0 42 %44

6+100%
The of Zoning Appeals may by variance increeer
decri allowances set out in conditions 1,2,3, 4,Agand
7 above 4-le-*90% and may establish additional conditions or
limitations of approval determined appropriate and may attach
such conditions ur limitations to the premises and/or to the
person(s) conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows :

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to. the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be I imited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

B/PL/0529/03 3
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2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilit:es for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators. painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses. tailors,
barber shops, beauty shops.

29
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AMEND 'IR" AND "R-1" DISTRICTS

A. USES PERMITTED

1. Agriculture; including forestry and the raising and wholesaling
of nursery stock; the raising and retail sales of Christmas
trees; and the**ee,diag--m--treinir,g-oF-he,=00 on tracts 4620
acres or more in size.

d.0 34
8. Conditional Uses:

i. Horseriding academy:- £,ele-Gelet rodeo arena *-a,+the
boarding of horses on tract: of locc than 40-aeres-+r-9+ze=

k. Greenhouse for wholesaling and research purposes only.

o. Storage and sale of firewood -af=el ethee-seereet--erep,-:
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7/7/88

DRAFT OF PROPOSED EXPANSION OF THE

HOME OCCUPATtON PROVIStONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITIC.4: A business, profession, occupation or trade conduct-
ed for gairi, conducted entirely within a residential building, or
when permitted by Subsections C., 925! E., within a structure that
is accessory to a residential building.

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: {new elements are underlined),
(cieletlems-merke+thre). 1

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home

occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.
f

2. Auto and other vehicle repair except as provided in
Subsection F. hereof. it.%

t

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.
andet--e--hobby-with-€etmeteler,tal···ocessienet-fatee-end-=se.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

6 8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

16 Contractor's equipment and material storage center except
as provided in Subsection F. hereof.

11. Any use first permitted in the "E" light industrial or "F"
heavy industrial districts unless specifically listed under
subsection F.7. hereof.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03 1
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8.4-86

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
BEE@ations-allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
20 acres.

2. The rural home occupation may not be conducted within 600
feet of a dwelling of a person not engaged in a rural home
occupation.

3. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

4. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building withipuvhich
the home occupation,b, cenducted and no closer thaff08* feet
from adjacent pr®@P-tf-NiH9*-'f %2#?ening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within

6 20 -300= feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicate'd on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning. Landscape material must provide the desired
screening effect within the first growing season following
installation and throughout the year every year thereafter.

5. No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

6. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

7. One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

8. Uses permitted in addition to those allowed by Subsection D.
include:

animal hospital and veterinary clinic.

B/PL/0529/03 2
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antique restoration.

assembly, maintenance and repair of agricultural imple
ments and equipment.

assembiy of smalt mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and overhaul
conducted entirely within an enclosed structure with no
outdoor sterage of vehicles, parts or equipment.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicabte codes

concerning tourist accommodations and food handling
enterprises.
blacksmith shop, welding, heat treating and machine

m

shop.
contractor's storage subject to screening as set out in
Article F.4 above regardless of on-site location.
custom butchering, meat curing and processing.
household dining establishments conducted within the main
residence by prior reservation onty, limited to 16 patrons
and subject to applicabte licensing and building code
requirements.

manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the Board of Zoning Appeals to be
similar in character to those listed above.

9,. -1 04%

14gy

c. 9. Ihe Board of Zoning Appeals may by variance incr or
€7104 --decr@itlthe al lowances set out in conditions 1, 2, 3, 4 and

7 above eli..0-4-9 and may establish additional conditions or
limitations of approval determined appropriate and may attach
such conditions or limitations to the premises and/or to the

-                person(s) conducting the home occupation.

Fffle
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The permitted uses as identified in the existing text ard referred to by
3 section numbers above are as follows:

·1

I4

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided. however. that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be 1 imited to not more than five (5)

pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

B/PL/0529/03 3
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2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers repre Gentatives, when no retaiting or wnotesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses. taitors,
barber shops, beauty shops.

32
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
wben permitted by Subsections C., and F.,. within a structure that
is accessory to a residential building7

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(delettens-marked-thrtl).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in E ·'·section '. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.
and--not-e--hobbrwith-eetrle/dentak

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof.

9. Tourist homes, except as provided in Subsection f. hereof or
unless specifically permitted by the district regulations.

1.21 Contractor's equipment and material storage center except
as provided in Subsection F. hereot.

11.. Any use first permitted in the "E" light industrial or 11 FIt

heavy industrial districts unless specifically listed under
subsection F.7. hereot.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03 1
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F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations-allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban

residentiai zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of

3.2-: ¥62 16*11¥oR;76*Ze#fran - i@be conducted in 'an actessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

1-4

mi /: i

Flif·..

4 y Outdoor storage is permitted provided the size of the storage
, area does not exceed 10,000 square feet. The storage area

shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within

3100 feet of a property line or public right-of-way. Fences

used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of

the dwelling unit as their residence shall be employed in any 2»94. t ./
home occupation.

2 I The provisions of Subsections C.1.a, C.1.c, C.3.b., and

'23'2

C.3.c. shall apply. 

..1 7 -2 One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
0 include:

- animal hospital and veterinary clinic.
- antique restoration.
- assembly, maintenance and repair of agricultural imple-

ments and equipment.
- -essembly--of electrical appliances, electronic instruments.

idiesT:'CR'.,T'.".,phoriegfeplis--and
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elit---ceendensers-tfansforme,=a.
eenewetert--semiGonducto:26-r-and_ccystal-holders,

- assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works, and truck and .9
tractor repai r and overhaul £>nu€ud:.1-eitw- 4,0.21.M 44 *1

- bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes 
concerning tourist accommodations and food handling
enter prises.

- blacksmith shop, wel,Ung, heat treating and machine
shop.

- contractor's storage.e«+6+Yo .U.i##a···y.u,4£6'"/62:22custom butchering, meat curing. ?Ild RE:Ppes.SLM· „10
- household dining establishmeliW-'d3JBEE¢A33T-firior

reservation only. limited to 16 patrons and subject to
app.icable licensing and building code requirements.

- manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.

- production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

- production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

- uses determined by thsy'
be similar in character to those listed above

The Board of Zoning Appeals may by. vaiance increse ordecrease the allowances set out in conditions,2, 3, 47% 61bove
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

163
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The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
Include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

Er....

I t>·11*

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.
i ?
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4. Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers, seamstresses, tailors,

barber shops, beauty shops.

8/PL/0529/03 4
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12/23/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and El, within a structure that
is accessory to a residential b'Oilding.

It is recommended that the prohibi,ed use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(deletions-merkeet-thru).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not. in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business activity.

5. Medical or dental clinics or hospitals.

6. Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

7. Renting of trailers, cars or other equipment.

8. Restaurants except as provided in Subsection F. hereof. P .&

9. Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

10. Contractor's equipment and material storage center except
as provided in Subsection F. hereot.

11. Any use first permitted in the "E" light industrial or "Fll

heavy industrial districts unless specifically listed under
subsection k.7. hereof.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:
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F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupitions-allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federc! or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

3. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from a Jjacent roads and properties is required within
200 feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

4. No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

5. The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

6. One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

7. Uses permitted in addition to those allowed by Subsection D.
include:

?4

animal hospital and veterinary clinic.
antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
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8.

parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.

- assembly of small mechanical devices and components.
- automobile painting, upholstering, rebuilding, renovation,

reconditioning, body and fender works and truck and
tractor repair and overhaul.

- bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

- blacksmith shop, welding, heat treating and machine
shop.

- contractor's storage.
- custom butchering, meat curing and processing.
- household dining establishments conducted by prior

reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.

- manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.

- production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

- production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

- uses determined by the County Zoning Administrator to
be similar in character to those listed above.

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2,3,466 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
- section numbers above are as fc!!ows:

"D. HOME OCCUPATIONS PERMITTE . Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1.

2.

3.

Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

./A:.,3.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.
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4. Oftice facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

5. Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or 6, insacting on the premises.

6. Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

7. Personal services, such as dressmakers. seamstresses, tailors,
barber shops, beauty shops.

4

i
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