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STATE OF KANSAS)
Sedgwick County) ss.

REBECCA E. Frock

,» being first duly sworn, Deposes
and says: That he Is ADVERTISING MANAGER

THE DAILY REPORTER

adally Newspaper printed in the State of Kansas, and published In and
of general circulation in Sedgwick County, Kansas, with a general
pald circulation on a dally basis in Sedgwick County, Kansas, and that
sald newspaper Is not a trade, religlous or fraternal publication.

of

Sald newspaper Is a daily published Monday through Friday anA
has been so published continuously and uninterruptedly in said county
and state for a period of more than five years prior to the first
publication of said notice; and has been admitted at the post office of
Derby. Kansas, In sald County as second class matter.

That the attzched notlce Is a true copy thereof and was published in 3 i
BE IT RESOLVED BY THE BOARD OF
the regular and entire issue of sald newspaper for _J._ consecutive N COMMINSIONERS S OF
, the first publication thereof being

made as aforesalid on the 11tH

NoveMBER 19.88 with subsequent publications
being made on the following dates:

day of

7
sk

OCCUPATIONS PRORIACTE: dOME
ubscribed and sworn tobeforemethls _ L4TH ameaded (0 read as followss T
E. PARTICULAR HOME OCCUPATIONS
PROBHIBITED: Permitted home oc-

day of Novemper ,19.88 cupations shall not, In, any event, be
/{,)p//t.p W //%4445’/ =2 i ml:d:w

Notary Public

some

—— u homes, i 3
: . Kennels and stables when carried onas

Fry

activity.

i M wmuummnrhplm
X schools

22 ley {ursery s .,mm

g

Printer's fee § 52.44

Additional coples §.

F.1.
SECTION III. That
recommendation’ of the
ty

ASTO
exceed 10,000 square feet. The storage = /&/Robert R. Arnold,
-4 area shall be located behind the front of C'u'umy Counselor

i . L .

ik some (N1



Published in The Daily Reporter on /()E;ﬂ/- //

RESOLUTION J4F-/988

A RESOLUTION AMENDING THE "ZONING REGULATIONS
FOR THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS" AS PUBLISHED IN BOOK FORM BY
THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA
PLANNING COMMISSION, EDITION OF OCTOBER 5,
1983 AND ADOPTED BY THE BOARD OF SEDGWICK
COUNTY COMMISSIONERS ON DECEMBER 12, 1984 AND
BECAME EFFLCTIVE JANUARY 1, 1985; BY AMENDING
SECTIONS 3-B, 3-E AND ADDING A NEW SECTION 3-F
TO THE "ZONING REGULATIONS FOR THE
UNINCORPORATED AREA OF SEDGWICK COUNTY,
KANSAS"; ALL IN ACCORDANCE WITH THE AUTHORITY
GRANTED IN SECTION 17.C THEREOF.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTIOLN IEps That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 25, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
Kansas as adopted on December 12, 1984, Section 3-"HOME
OCCUPATIONS"; Subsection B- "“DEFINITION", shall be amended to
read as follows:

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsections C., and F.,
within a structure that is accessory to a residential
building.

SECTION II. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
KANSAS AS ADOPTED ON DECEMBER 12, 1984, SECTION 3- "HOME
OCCUPATIONS"; Subsection E. - "“PARTICULAR HOME OCCUPATIONS
PROHIBITED", shall be amended to read as follows:

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F.
hereof.

Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business
activity.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

Renting of trailers, cars or other equipment.




Restaurants except as provided in Subsection F. hereof.

Tourist homes, except as provided in Subsection F.
hereof or unless specifically permitted by the district
regulations. ,

Contractor's equipment and material storage center
except as provided in Subsection F. hereof.

Any use first permitted in the "E" light industrial or
"F" heavy industrial districts unless specifically
listed under Subsection F.7. hereof.

SECTION III. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
on September 29, 1988, after notice and public hearing as
provided by law under authority granted by Section 17.C of
the Zoning Regulations for the unincorporated area of
Sedgwick County, Kansas as adopted on December 12, 1984, a
new Section 3- "HOME OCCUPATIONS"; Subsection F- "RURAL HOME
OCCUPATIONS PERMITTED", shall be added to read as follows:

RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations
are allowed on sites in the "R" rural residential and "R-1"
suburban residential zoning districts under the following
conditions:

1. Each 1lot or tract shall be located upon a federal or
state highway or a section line road and shall contain
a minimum of 20 acres.

The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure having a floor area equal to the
floor area of the principal residence or up to 3000
square feet, whichever is greater.

Outdoor storage is. permitted provided the size of the
storage area does not exceed 10,000 square feet. The
storage area shall be located behind the front of the
building within which the home occupation is conducted
and no closer than 200 feet from adjaceni property
lines or public street right-of-way. Screening of the
storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjacent roads and
properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish
screening shall be constructed to prevent the passage
of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall
be not less than six nor more than eight feet in
height. Landscape material intended to be used for
screening purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following
installation and throughout the year every year
thereafter.

No more than two (2) persons other than persons
occupying the dwelling unit as their residence shall be
employed in any home occupation.




The provisions of Subsections C.l.a., C.l.c, C.3.b, and
C.3.c shall apply.

One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

Uses permitted in addition to those allowed by
Subsection D. include:

animal hospital and veterinary clinic.

antique restoration.

assembly, maintenance and repair of agricultural
implements and equipment.

assembly of small mechanical devices and
components.

automobile painting, upholstering, rebuilding,
renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,
parts or equipment.

bed and breakfast establishments (tourist homes)
limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.

blacksmith shop, welding, heat treating and
machine shop.

contractor's storage subject to screening as set
out in Article F.4 above regardless of on-site
location.

custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,
limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary figurines, or
other similar ceramic products using only
previously pulverized clay and kilns fired only by
electricity or gas.

production, compounding, processing, packing or
treatment of such products as bakery goods, candy,
dairy products and food related products.
production, fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, garden, and farm.

uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

The Board of Zoning Appeals may by variance increase by
100% or decrease by 75% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or limitations of approval
determined appropriate and may attach such conditions
or 1limitations to the premises and/or to the person(s)
conducting the home occupation.

SECTION 1IV. That Sections 3-B and 3-E of the
"Sedgwick County Zoning Regulations for the Unincorporated
Area of Sedgwick County, Kansas" as adopted on December 12,
1984 are hereby repealed.

SECTION V. That a new Subsection F. entitled
"RURAL HOME OCCUPATIONS PERMITTED" is hereby added to
Section 3 "HOME OCCUPATIONS" of the "Sedgwick County Zoning
Regulations for the Tnincorporated Area of Sedgwick County,
Kansas", as adopted on December 12, 1984, and subsequently
amended.




SECTION VI. That this Resolution shall take effect and
be in force from and after its adoption and publication once in
the official County paper.

PASSED AND ADOPTED by the Board of County ﬁmmis ioners
at Wichita, Kansas, this __Z/ 4 day of ?,’_,@:y
1988.

@Jﬁ , Chairman
Mark F. Schroeder

Chairman pro tem

’

cemmissioner

PR LS NN
- .

T GlEER , Commissioner

..uu-.._" N

. , Commissioner
Bernard A. Hentze

ﬁ’m:

Robert R. Arnold,/ County Counselor




WICHITA-SEDGWICK COUNTY October 27, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Richard Euson, Assistant County Counselor
FROM: Robert L. Young, Principal Planner, Current Plans

SUBJECT : Resolution to Amend the Sedgwick County Zoning Resolution to Include
Rural Home Occupations

Attached for your review and approval as to form, are an original and two copies
of a resolution which will amend the Sedgwick County Zoning Resolution to include
rural home occupations in the "R" and "R-1" zoning districts. The Board of Sedg-
wick County Commissioners took action to approve this resolution during their
October 26, 1988 meeting, subject to a change which would allow the Board of
Zoning Appeals to reduce the minimum size of tracts upon which a rural home
occupation is conducted from twenty acres to five acres. We have modified the
provisions of Section III, F.9., of the resolution to conform to the Commission’s
wishes.

If you find that the resolution is properly formatted, would you please secure the

signatures of the Sedgwick County Commissioners and return one copy to our office
for publication purposes? Thanks.

RLY:blw
Attachments
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RESOLUTION

A RESOLUTION AMENDING THE "ZONING REGULATIONS
FOR THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS" AS PUBLISHED IN BOOK FORM BY
THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA
PLANNING COMMISSION, EDITION OF OCTOBER 5,
1983 AND ADOPTED BY THE BOARD OF SEDGWICK
COUNTY COMMISSIONERS ON DECEMBER 12, 1984 AND
BECAME EFFECTIVE JANUARY 1, 1985; BY AMENDING
SECTIONS 3-B, 3-E AND ADDING A NEW SECTION 3-F
TO THE "ZONING REGULATIONS FOR THE
UNINCORPORATED AREA OF SEDGWICK COUNTY,
KANSAS"; ALL IN ACCORDANCE WITH THE AUTHORITY
GRANTED IN SECTION 17.C THEREOF.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION T That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations £for the unincorporated area of Sedgwick County,
Kansas as adopted on December 12, 1984, Section 3-"HOME
OCCUPATIONS"; Subsection B- '"DEFINITION", shall be amended to
read as follows:

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsections C., and F.,
within a structure that is accessory to a residential
building.

SECTION II. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
KANSAS AS ADOPTED ON DECEMBER 12, 1984, SECTION 3- "“HOME
OCCUPATIONS" ; Subsection E. - "PARTICULAR HOME OCCUPATIONS
PROHIBITED", shall be amended to read as follows:

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1 Animal hospitals, except as provided in Subsection F.
hereof.

Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business
activity.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

Renting of trailers, cars or other equipment.
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Restaurants except as provided in Subsection F. hereof.

Tourist homes, except as provided in Subsection F.
hereof or unless specifically permitted by the district
regulations.

Contractor's equipment and material storage center
except as provided in Subsection F. hereof.

Any use first permitted in the "E" light industrial or
"F" heavy industrial districts unless specifically
listed under Subsection F.7. hereof.

SECTION III. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
on September 29, 1988, after notice and public hearing as
provided by law under authority granted by Section 17.C of
the Zoning Regulations for the unincorporated area of
Sedgwick County, Kansas as adopted on December 12, 1984, a
new Section 3- "HOME OCCUPATIONS"; Subsection F~ "RURAL HOME
OCCUPATIONS PERMITTED", shall be added to read as follows:

RURAL HOME OCCUPATIONS PERMITTED. 1In addition to the home
occupations allowed by Subsection D., rural home occupations
are allowed on sites in the "R" rural residential and "R-1"
suburban residential zoning districts under the following
conditions:

aby Each lot or tract shall be located upon a federal or
state highway or a section line road and shall contain
a minimum of 20 acres.

The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure having a floor area equal to the
floor area of the principal residence or up to 3000
square feet, whichever is greater.

Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The
storage area shall be located behind the front of the
building within which the home occupation is conducted
and no closer than 200 feet from adjacent property
lines or public street right-of-way. Screening of the
storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjacent roads and
properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish
screening shall bLe constructed to prevent the passage
of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall
be not less than six nor more than eight feet in
height. Landscape material intended to be used for
screening purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following
installation and throughout the year every year
thereafter.

No more than two (2) persons other than persons
occupying the dwelling unit as their residence shall be
employed in any home occupation.

e ———



The provisions of Subsections C.l.a., C.l.c, C.3.b, and
C.3.c shall apply.

One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

Uses permitted in addition to those allowed by
Subsection D. include:

- animal hospital and veterinary clinic.

- antique restoration.

- assembly, maintenance and repair of agricultural
implements and equipment.
assembly of small mechanical devices and
components.
automobile painting, wupholstering, rebuilding,
renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,
parts or equipment.
bed and breakfast establishments (tourist homes)
limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.
blacksmith shop, welding, heat treating and
machine shop.
contractor's storage subject to screening as set
out in Article F.4 above regardless of on-site
location.
custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,
limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary figurines, or
other similar ceramic products using only
previously pulverized clay and kilns fired only by
electricity or gas.
production, compounding, processing, packing or
treatment of such products as bakery goods, candy,
dairy products and food related products.
production, fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, garden, and farm.
uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

The Board of Zoning ZLppeals may by variance increase by
100% or decrease by 75% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additionai conditions or limitations of approval
determined appropriate and may attach such conditions
or limitations to the premises and/or to the person(s)
conducting the home occupation.

SECTION 1IV. That Sections 3-B and 3-E of the
"Sedgwick County Zoning Regulations for the Unincorporated
Area of Sedgwick County, Kansas" as adopted on December 12,
1984 are hereby repealed.

SECTION V. That a new Subsection F. entitled
WRURAL HOME OCCUPATIONS PERMITTED" is hereby added to
Section 3 "HOME OCCUPATIONS" of the "Sedgwick County Zoning
Regulations for the Unincorporated Area of Sedgwick County,
Kansas", as adopted on December 12, 1984, and subsequently
amended.




SECTION VI. That this Resolution shall take effect and
be in force from and after its adoption and publication once in
the official County paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of
1988.

, Chairman

Mark F. Schroeder

, Chairman pro tem

Billy Q. McCray

, Commissioner

David Bayouth

, Commissioner

Tom Scott

, Commissioner

Bernard A. Hentzen

ATTEST:

Don Wright, County Clerk

(SEAL)

APPROVED AS TO FORM:

Robert R. Arnold, County Counselor
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

DATE: October 17, 1988

TO: Board of Sedgwick County Commissioners
FROM: Marvin S. Krout, Director of Planning

SUBJECT: DR 87-15. Possible amendment to the Sedgwick County
Zoning Resolution to expand the home occupation
provisions in the "R" and "R-1" zoning districts.

Attached is a delineated copy of a proposed resolution which
would amend the Sedgwick County Zoning Resolution to provide for
a wider range of uses as home occupations in the rural areas of
the County. This item is' scheduled for consideration by the
Board of Sedgwick County Commissioners during the regularly
scheduled meeting of October 26, 1988.

BACKGROUND: At the request of a member of the Board of Sedgwick
County Commissioners, the Planning Department drafted a proposal
to amend the Sedgwick County Zoning Resolution to include a list
of rural home occupations. Following a series of meetings with
members of the Metropolitan Area Planning Commission, the
proposals contained in the attached delineated copy of the
amending resolution were reviewed in an advertised public hearing
before the Planning Commission on September 29, 1988. At the
conclusion of the public hearing, the Planning Commission took
action to recommend that the proposed amendment be adopted. The
motion on the recommendation of adoption was approved on a vote
of seven in favor, one opposed, and two absent.

The purpose of the amendment is to permit residents on large
tracts in rural areas a wider range of uses and more flexibility
with home occupations. Currently, home occupations throughout
the county are limited to offices, home crafts, and personal
services. The area that can be devoted to home occupations is
limited, no outdoor storage is permitted, and only one employee
is allowed on the property who is not an occupant of the
residence.

In the rural areas of the county, there is more separation
between homes, and home occupations are less likely to disturb
neighbors. some of the additional home occupatiuns in rural
areas that would be permitted in our proposal include animal
hospitals, repair of vehicles and equipment, light assembly, bed
and breakfast establishments, and similar uses. More flexibility




-

D
DR 87-15 a
October 17, 1988
Page 2

would be permitted on the maximum area that can be devoted to
home occupations, outdoor storage would be permitted if screened
from view, two non-occupants could be employed, and the sign
restrictions would be modified. The County Board of Zoning
Appeals would have authority to be more flexible in these areas.

We think that the proposed amencment will still provide adequate
protection to neighboring property owners. There are still
standards to prevent noise, glare, air pollution, etc., from
affecting neighbors. Setbacks and screening requirements would
limit outdoor storage. More intensive use of the property would
require a decision by the BZA at a public hearing with notice to
nearby property owners.

RECOMMENDATION: It is recommended that the amendment to the
Sedgwick County Zoning Resolution be adopted.

MSK:RLY:rme
Attachment

cc: Ron Worley, County Zoning Administrator
Richard Euson, Assistant County Counselor
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RESOLUTION

A RESOLUTION AMENDING THE "ZONING REGULATIONS
FOR THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS" AS PUBLISHED IN BOOK FORM BY
THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA
PLANNING COMMISSION, EDITION OF OCTOBER 5,
1983 AND ADOPTED BY THE BOARD OF SEDGWICK
COUNTY COMMISSIONERS ON DECEMBER 12, 1984 AND
BECAME EFFECTIVE JANUARY 1, 1985; BY AMENDING
SECTIONS 3-B, 3-E AND ADDING A NEW SECTION 3-F
TO THE "ZONING REGULATIONS FOR THE
UNINCORPORATED AREA OF SEDGWICK COUNTY,
KANSAS"; ALL IN ACCORDANCE WITH THE AUTHORITY
GRANTED IN SECTION 17.C THEREOF.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated ﬁrea of Sedgwick County,
Kansas as adopted on December ( 14E, 1984, Section 3-"HOME
OCCUPATIONS"; Subsection B- "DEFI ON", shall be amended to
read as follows:

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsections C., and F.,
within a structure that is accessory to a residential
building.

SECTION II. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
KANSAS AS ADOPTED ON DECEMBER( 14,/ 1984, SECTION 3- "HOME
OCCUPATIONS"; Subsection E. - “WPARTICULAR HOME OCCUPATIONS
PROHIBITED", shall be amended to read as follows:

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

A Animal hospitals, except as provided in Subsection F.
hereof.

2L Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business
activity. and-net-a-hebby-with-eeineidental-eceasional
sales-and-use.

Medical or dental clinics or hospitals.
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Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Sulsection F. hereof.

Tourist homes, except as provided in Subsection F.
hereof or unless specifically permitted by the district
ereor or

requlations.

Contractor's equipment and material storage center
except as provided in Subsection F. hereof.

An se first permitted in the "E" light industrial or

y u ol g!
RN heavg ndustrial districts unless specifically
isted under Subsection F.7. hereof.

SECTICN III. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
on September 29, 1988, after notice and public hearing as
provided by law under authority granted by Section 17.C of
the Zoning Regulations for the unincorporated. area of
Sedgwick County, Kansas as adopted on Decemher@%)l%l, a
new Section 3- "HOME OCCUPATIONS"; Subsection F-~ "RURAL HOME
OCCUPATIONS PERMITTED", shall be added to read as follows:

RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations

are allowed on sites in the "R" rural residential and "R—1"
suburban residential zoning districts under the following
conditions:

1. Each lot or tract shall be located upon a federal or

state highway or a section line road and shall contain
a minimum of 20 acres.

The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure having a floor area equal to the
floor area of the principal residence or up to 3000
square feet, whichever is greater.

Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The
turage area shall be located behind the front of the
building within which the home occupation is conducted
and no closer than 200 feet from adjacent property
lines or public street right-of-way. Screening of the
storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjacent roads and
properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish
screening shall be constructed to prevent the passage
of debris or ight and constructed of either brick,
stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall
be not less than six nor more than eight feet in
height. Landscape material intended to be used for
screer . .g purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following




5.

6.

7.

installation and throughout the year every year
thereafter.

No more than two (2) persons other than persons
occupying the dwelling unit as their residence shall be
employed in any home occupation.

The provisions of Subsections C.l.a., C.l.c, C.3.b, and
C.3.c shall apply.

One on-site, free-standing (or attached to an accessory

8.

building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

Uses permitted in addition to those allowed by

9.

Subsection D. include:

- animal hospital and veterinary clinic.
- antique restoration.

= assembly, maintenance and repair of agriculturil
implements and equipment.
assembly of small mechanical devices and

components.
automobile painting, upholstering, rebuilding,
renovation, reconditioning, body and fernder works

and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,
parts or equipment.

bed and breakfast establishments (tourist homes)
limited to three rooms for let and subject to all
agglicable codes concerning tourist accommodations
and food handling enterprises.

= blacksmith shop, welding, heat treating and
machine shop.

= contractor's storage subject to screening as set
out in Article F.4 above regardless of on-site
Iocation.

= custom butchering, meat curing and processing.

- household dining establishments conducted within
the main residence by prior reservation only,
Iimited to 16 patrons and subject to applicable

icensing and building code requirements.
manufacturing of pottery, statuary figurines, or
other similar ceramic roducts usin onl
previously pulverized clay and kilns fired only by
electricity or gas.

=) production, compounding, processing, packing or
treatment of such products as bakery goods, candy,
dairy products and food related products.

= Eroductionl fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, gardent and farm.
uses determined by the Board of Zoning Appeals to

be similar in character to those listed above.

The Board of Zoning Appeals may by variance increase by
100%_ or decrease by 50% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or limitations of approval
determined appropriate and may attach such conditions
or limitations to the premises and/or to the person(s)

conducting the home occupation.

SECTION IV. That Sections 3-B and 3-E of the

"Sedgwick County Zoning Regulations for the Unincorporated
Area of Sedgwick County, Kansas" as adopted on December(l4”
1984 are hereby repealed. -~




SECTION V. That a new Subsection F. entitled
"RURAL HOME OCCUPATIONS PERMITTED" 1is hereby added to
Section 3 "HOME OCCUPATIONS" of the "Sedgwick County Zoning
Regulations for the Unincorporat Area of Sedgwick County,
Kansas", as adopted on December,/14, 1984, and subsequently
amended.

SECTION VI. That this Resolution shall take effect and
be in force from and after its adoption and publication once in
the official County paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of )
1988.

, Chairman

Mark F. Schroeder

, Chairman pro trm

Billy Q. McCray

, Commissioner

David Bayouth

, Commissioner

Tom Scott

, Commissioner

Bernard A. Hentzen

ATTEST:

Don Wright, County Clerk
(SEAL)

APPROVED AS TO FORM:

Robert R. Arnold, County Counselor




EXCERPT FROM PLANNING COMMISSION MINUTES OF SEPTEMBER 29, 1988

Case No. DR 87-15 - Possible amendment to the Sedgwick
County zoning resolution concerning the expansion of the
home occupation provisions in the "R" and "R-1" zoning
districts.

YOUNG stated that this is an item that staff has been
working on for some with a subcommittee of the Planning
Commission to expand the home occupation provisions of the
Sedgwick County Zoning Resolution. What staff has proposed and
sent to the Planning Commission in the package is a resolution
that creates a rural home occupation section in the resolution.
This would apply to rural home occupations in the "R" and "R-1"
zoning districts in the County on tracts of 20 acres or more in
size. At the current time there is no size limitation on any
home occupations in the County. Under the new proposal, the
rural home occupation can be conducted in an accessory structure
up to 3,000 square feet in size. At the present, the existing
resolution requires that the home occupation be conducted in the
home. The proposed amendment would allow 10,000 square feet of
outdoor storage when proper screening is provided. At the
present time no outdoor storage for home occupations is allowed
other than items that might be made on the premises. The home
occupation is not to be conducted within 600 feet of another
residence unless that same residence is also conducting a home
occupation. In the proposed amendment there would be two persons
outside the home allowed to be employed. Under the current
resolution, only one persen outside the home may be employed.
YOUNG said that there are a broad range of uses that are added to
this particular rural category. They include: animal hospitals,
veterinary clinics, repair and maintenance of equipment,
automotive repairs, bed and breakfast establishments, blacksmith
and welding shops, contractor storage yards, custom feed

processing and home dining establishments. He said that in the
new proposal, the Board of Zoning Appeals could vary the
conditions of approval of several of these different types of
home occupations and they could make a judgment on other types
that would be allowed as a home occupation in the "R" and "R-1"
districts. Staff is recommending that this resolution be
adopted.

GARDNER felt that as a supplemental comment, «nd he did not
want to complicate the matter, but they have discussed that when
they adopted countywide zoning, one of the flaws in the adoption
process was that they applied a rural residential category
countywide into rural areas that probably ought to have another
category of designation, and this is a £ix up attempt here at
dealing with that, but if they were going to say what is the best
way to deal with the problem, he felt that they have had more or
less a consensus that rather than this approach, a different
category for those areas that are predominately rural would be
more appropriate. He said that he was not trying to complicate
things on a basis of saying that this should not be adopted, but
just suggesting that there is another way to do it; it is perhaps
a little bit more complex. You have got to deal with the real
question at hand which is, "what is the most appropriate category
for those rural areas, and should it allow and spell out
different kinds of things than we are dealing with here?"
GARDNER said that this has a lot of compromise in it; it is
pretty well thought out, but it is not as good an approach as
another category would be for those predominately rural areas.
On  the heels of their conversation regarding updating the
Comprehensive Plan and comments made by some of the persons that
spoke to them about a revised zoning ordinance, he felt it was
appropriate to recognize that another category was probably the
better answer lhere as opposed to adopting what they have at hand.
If they adopt what they have at hand, he would personally feel
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better thinking that they were going to seriously consider a
revised rural category or a new rural category as an alternative
at some point in the future before they would maybe come back to
this one and take some of this out. He said that it is a little
bit complex but it ought to be dealt with perhaps differently
than the way they are approaching it if they were going to do it
the best of ways available.

SHERMAN agreed with Gardner that it would probably be best
done another way, but if they were to put this off and to look
into a process they may go through toc create an agricultural
district or some other district, it would probably not encompass
all of the properties that are encompassed by this because there
would probably be a number of pieces of property that would
qualify for home occupations under this and would not end up
being classified as agricultural or rural.

MOTION: That this item be postponed for
further study. Miles moved, Gardner seconded.

MILES stated that he did not like this proposal at all.
is too hard to police the way it is set up, and all that it
going to do is create more jobs to police it.

GARDNER stated that he would appreciate a serious look at
an alternative category to compare, and he imagined that in
preparation of that, it might be appropriate to have an
explanation of what difficulties they would 1likely encounter in
its adoption and implementation. Speaking to Krout, GARDNER sa.d
that there are points where they have differences of opinion, and
that Krout had mentioned on several occasions another zoning
category is the best way to handle something, just to implement a
new category, and what he is hearing from the Planning Commission
is an opportunity to consider one realistically to deal with that
and kind of shoving the ball his way and it was a good chance to
see what the possibilities are. GARDNER said that personally he
felt they would be better off to compare the two alternatives and
consider an adoption of one or the other on their relative merit
in terms of which would best accomplish what they are trying to
do.

SHERMAN commented that if they are talking about postponing
this to consider the alternative of another zoning distract, that
is one thing. If they are postponing it with the hopes that they
are going to come up with a better document than this
accomplishing the same thing, he felt they were wasting their
time. There was a lot of time put in by staff to come up with
this, and he did not feel that they were going to do any better.

GARDNER said that he did not dispute that, but felt what
Miles was saying is what they have been alluding to and is that
it probably would be good to look at that rural category
designation and see what is involved and how complex it is, and
whether or not if that was adopted, this should be tailed back in
or not.

SHERMAN said that before they vote on it he would like to
get a little bit of input from staff on how long a process they
think it would be and what impact they think it would be on that
kind of delay based on some of the problems identified.

MILES commented that they could pass it now and it goes
through, then they go back and study it. They will probably have
a whole deal of little groups out there that will get
grandfathered. He would just as soon leave it like it is until
they can get it like it should be.

BRINEGAR said that he did not have too much of a problem
with the way it is written. He would like to know a little more
of where their problems are; it looks to be very restrictive to
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him. He did not disagree with Gardner's comments that maybe
another district might be a good way to approach it, but he
personally did not have any problems with it. The acreage
restriction, the distance, etc., are basically going to preclude
the close in rural residential districts. He said that he was
ready to go with this now.

RROUT said that staff was in agreement that it was
worihwhile to look at that other district, but felt that it was a
big job to tackle. When you think about one-half mile outside
Colwich, what are you going to zone it, the new agricultural
district, or are you going to leave it in this district? If you
leave it in this district then some of the flexibility is
revolting and would not apply, so there is one question which is
where do you draw the line through the whole county looking
property by property at where you are going to change the zoning,
and then that is a remapping, and you are also probably going to
be creating a zoning category which will have a larger lot size
than two acres. Harvey County zon: r ordinance has a minimum 40
acre lot size. He said that he was not saying that was wrong,
but they were certainly taking away rights of someone to divide
their property into 2-acre or 5-acre lots that they have today,
and staff would have to advertise and send notices to every
affected property owner in the county once they have finally come
to some internal agreement about where that map is. He felt that
it is something that ought to be tackled and discussed, but felt
that it is a very long process to come up with something like
that and the product that the subcommittee has come up with is a
much better product than staff brought to the Commission
initially and it builds in a lot of protection and they are
satisfied with it.

GALBRAITH felt that a change would be an expensive process.
They would pay the Security Abstract staff for an ownership list
of everybody in the County.

GARDNER said that when they went countywide, they did not
go that route. They went through a very public advertising
process and adoption process.

GALBRAITH pointed out that they were establishing zoning at
that time. What Gardner is suggesting now is an amendment and a
change of zoning on everyone's property, and under the statute it
requires that they be notified.

GARDNER said that the thing that they are dealing with is
to some degree a downzoning that would have some direct benefit
to those in specific rural locations that would give them some
latitude in terms of home occupations and things they can do. He
recalled that there used to be basically a 3-mile ring around
each of the small cities that were participates in the planning
Process, and typically there was "R-1" zoning inside of those
rings, and outside of those rings it was unzoned. What they are
dealing with here is a concept that says maybe a rural or an
agricultural category is appropriate outside a 1 mile or 2Z-mile
ring around the smaller cities, and that option should be made
open to people based on some improved uses that are a little less
restrictive in the rural area than they currently have. What you
do is provide an option to people that if they did not want to be
zoned back to that, they could opt to identify their property as
such and retain the existing zoning, or something to that effect.
He felt that they could delineate areas around the smaller cities
that ought to fall under the "R" Rural Residential zoning
category. Outside of that, to adopt an agricultural zoning that
would grant greater freedom and would be more appropriate than
perhaps incorporating this countywide to everything outside the
city limits.

GOEBEL said that he thought this was good on a 20-acre
tract and 600-foot separation between the houses, and felt that
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they were appropriate even on the rural residential inside the
3-mile ring when a certain site seems to be appropriate. They
are talking about maybe a 2-acre tract in the agricultural zoning
district being the minimum size and felt that would be far less
restrictive than what is presented here. He said that he would
have a little more problem with the 1location of the homes
adjacent to each other and some of the bad things that this is
going to prevent with its restrictions and he was not so sure
that this is not a better set up than addressing it with another
zoning classification.

SHERMAN said that if these uses were permitted in a rural
agricultural zoning, he would want some of these same
restrictions incorporated into the zoning resolution although
maybe not as strict.

RON WORLEY, County Zoning Administrator, stated that they
have been reviewing this in painstaking detail for over a year,
and he is comfortable with the product. Maybe it does not
contain everything that he would want, or everything that
everybody in here would want, but felt that it was a big
improvement over the first draft that they saw which was aimed at
a b5-acre tract. He mentioned that those Commissioners that were
on the Planning Commission in 1984 may recall that he supported
an agricultural zoning district at the time they were discussing
countywide zoning, and it was determined that there simply was
not time enough to do it at that time and still get countywide
zoning adopted. He said that it would be fair to say that it was
a year's process to get an agricultural =zoning district
established, and maybe that is a tool that needs to be done. He
said that he was not opposed to agricultural zoning. The public
by and large thinks there is agricultural zoning out there at the
current time. He felt that in the meantime, 1 year to 18 months,
as Goebel pointed out, possibly after that for some of those
districts that probably would not be included in the agricultural
zoning, this might very well be a workable document and might be
something that would provide them with some flexibility. The
difficulty with waiting 12 to 18 months, if and when you get an
agricultural zoning district, is that inbetween time this body
and the County Commission is going to have an opportunity to see
some applications that you really are not going to be very happy
to be dealing with. He said that from the last 90 to 120 days he
has been stalling some people who wanted to file an application,
telling them that probably their best chance of getting it
approved is waiting until this document gets considered and it is
possible that they would fit under this document, and if they
did, they would not need to file that "E* Light Industrial zoning
application that very clearly would be 3 acres of spo: zoning in
the middle of a residential island of 3 or 4 miles in any
direction. WORLEY continued that if they are talking about a six
months to a one year delay, those applications will be filed.
Those people do not have any alternative and they will have to
take their chances with this body and they very well might get
turned down. But those are applications that will be difficult
for the Planning Commission to take a 1look at because clearly
putting "E" Light Industrial zoning in some of those locations
has, in the past, proved uncomfortable for this body and also for
the County Commission. He said that although he was not opposed,
and probably would support the idea of agricul*ural zoning out
there, in the meantime this document will be a workable document.

GOEBEL felt that it would be damaging to have this document
wait, and even if it wasn't delayed for study, he felt that they
could still ask for the study to be done. He sensed that they
needed to move along and let a few of these things take place.

SHERMAN said that their idea initially for beginning this
was that there were a number of people out there, regardless of
their location whether they are in 3 miles of one of the smaller
towns or not, in order to help support themselves needed to
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engage in some sort of activity which normally would require some
sort of heavier zoning, and they went through a pretty lengthy
list and came up with a compromise, and as Worley stated, if
someone came in on some of these pieces and wanted to rezone to
WE" Light Industrial, he would vote against it because there
are so many things in that "E" Light Industrial that he woulu not
want them to do although he might really be in agrecment with
this specific use that they wanted, and that is why he kind of
went along with this type of document. He said that he would
just as soon vote on this as postpone it.

MILES stated that his biggest problem with the document is
that he does not like to see a body shop and some of this other
stuff started out in the middle of the country, and he did not
see any way they can keep it policed. He felt that this board is
just turning a bag of worus loose.

VOTE ON THE MOTION: It failed by a vote of 2
in favor (Miles and Brown) and 6 opposed
(Brinegar, Crockett, Fairbanks, Gardner, Goebel
and Sherman). Moore and Parsons were absent.

MOTION: That the Planning Commission adopt the
amendment to the Sedgwick County Zoning
Resolution concerring the expansion of the home
occupation provisions in the "R" and "R-1"
zoning districts, but show a direction to
continue studying this, and especially look for
a zone modification or an intermediary zone
that has not been approached. Fairbanks moved,
Goebel seconded and it carried with a vote of 7
in favor (Fairbanks, Goebel, Brinegar, Brown,
Crockett, Gardner and Sherman) and 1 opposed
(Miles). Moore and Parsons were absent.
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WICHITA-SEDGWICK COUNTY October 6, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

Richard Euson, Assistant County Counselor

Sl
Robert L. Young, Principal Planner, Current Plans\"v,{/.):[,é’,./.
SUBJECT: Draft of Delineated Resolutions to Amend the Sedgwick County
Zoning Resolution

Attached are two delineated resolutions that were drafted to amend the Sedgwick
County Zoning Resolution. These resolutions were considered by the Metropolitan
Area Planning Commission during their regular meeting on Thursday, September 29
1988. The Planning Commission took action to recommend that the resoutun con-
cerning Rural Home Occupations be adopted by the Board of Sedgwick County Commis~
sioners. The Planning Commission deferred action on the resolution concerning
firewood sales in the "R" and "R-1" zoning districts pending clarification of the
term "rodeo”. Ve expect the Planning Commission to review and take action on this
resolution during their meeting of October 13, 1988.

If the Planning Commission takes action on the resolution on that date, we antici-
pate scheduling both resolutions for consideration by the Board of Sedgwick County
Commissioners during their October 26, 1988 meeting.

In preparation for that event, would you please review these resolutions for legal

sufficiency and advise us of any deficiencies you may discover? Ve will forward
the standard undelineated copies to your office for signature purposes vhen the
agenda material is transmitted for scheduling. If you have any questions concern-
ing this matter, please contact me at 268-4421.

RLY:blw
Attachments
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

DATE: September 20, 1988

TO: Metropolitan Area Planning Commission

FROM: Marvin §. Krout, Director of Planning

/ /k'f
Sz
N
; SUBJECT: Public Hearing on Rural Home Occupations (DR 87-15)

Background: Attached is a delineated copy of a proposed
:esogutIon which would amend the Sedgwick County Zoning
Resolution to provide for a wider range of uses as home
occupations in the rural areas of the County.

This proposed resolution has been scheduled for a public hearing
before the Metropolitan Area Planning Commission on September 29,
1988.

The purpose of the amendment is to permit residents on large
| tracts in rural areas a wider range of uses and more flexibility
| with home occupations. Currently, home occupations throughout
| the county are limited to offices, home crafts, and personal
services. The area that can be devoted to home occupations is
limited, no outdoor storage is permitted, and only one employee
is allowed on the property who is not an occupant of the
residence.

An additional purpose is to encourage continued family farm
operations in the county, at a time when it is increasingly
difficult for these operations to survive from farm earnings
aione. The amendments give farmers more flexibility to
supplement their income with additional home occupations,
including some that take advantage of their farming skills,
equipment, and facilities.

In the rural areas of the county, there is more separation
between homes, and home occupations are less likely to disturb
neighbors. Some of the additional home occupations in rural
areas that would be permitted in our proposal include animal
hospitals, repair of vehicles .nd equipment, light assembly, bed
and breakfast establishments, and similar uses. More flexibility
would be permitted on the maximum area that can be devoted to
home occupations, outdoor storage would be permitted if screened
from view, two non-occupants could be employed, and the sign
restrictions would be modified. The County Board of Zoning
Appeals would have authority to be more flexible in these areas.
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Metropolitan Area Planning Commission
(DR 87-15)
September 20, 1988

We think that the proposed amendment will still provide adequate
protection to neighboring property owners. There are still
standards to prevent noise, glare, air pollution, ete., from
affecting neighbors. Setbacks and screening requirements would
limit outdoor storage. More intensive use of the property would
require a decision by the BZA at a public hearing with notice to
nearby property owners.

Hopefully, this can be an additional tool to encouraging economic
development; allowing aore flexibility for local entrepreneurs to
begin new businesses on their homesteads, rather than having to
invest initially in rental of commercial space or land. When
these "cottage industries" become successful, they will outgrow
the limitations of the home occupation provisions and need to
find suitable commercial properties for their businesses.

RECOMMENDATION: It is recommended that the Metropolitan Area
Planning Commission make a recommendation to the Board of
Sedgwick County Commissioners that the amending resolution be
adopted.

MSK:RLY:rme
Attachment

cc: Ron Worley, County Zoning Administrator

Wichita Board of Realtors, c/o Lynda Tousley, 540 S§.
Broadway, 67202

Wichita Area Builders Association, c/o Wesley E. Gaylon,
President CEO, 730 N. Main, Suite 1, 67203

Building Owners & Managers Association, c/o Joyce Smith,
Executive Director, J.F.S. Management, 250 N. Rock Road,
Suite 395, 67206

Wichita Area Chamber of Commerce, 350 W. Douglas, 67202
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RESOLUTION

A RESOLUTION AMENDING THE "ZONING REGULATIONS
FOR THE UNINCORPORATED AREA OF SEDGWICK
COUNTY, KANSAS" AS PUBLISHED IN BOOK FORM BY
THE WICHITA-SEDGWICK COUNTY METROPOLITAN AREA
PLANNING COMMISSION, EDITION OF OCTOBER 5,
1983 AND ADOPTED BY THE BOARD OF SEDGWICK
COUNTY COMMISSIONERS ON '‘DECEMBER 12, 1984 AND
BECAME EFFECT1VE JANUARY 1, 1985; BY AMENDING
SECTIONS 3-B, 3-E AND ADDING A NEW SECTION 3-F
TO THE "ZONING REGULATIONS FOR THE
UNINCORPORATED AREA OF SEDGWICK COUNTY,
KANSAS"; ALL IN ACCORDANCE WITH THE AUTHORITY
GRANTED IN SECTION 17.C THEREOF.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS:

SECTION I. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
Kansas as adopted on December 14, 1984, Section 3-"HOME
OCCUPATIONS"; Subsection B- "DEFINITION", shall be amended to
read as follows:

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential

building, or when permitted by Subsections C., and F.,
within a structure that is accessory to a residential
building.

SECTION II. " That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission on
September 29, 1988, after notice and public hearing as provided
by law under authority granted by Section 17.C of the Zoning
Regulations for the unincorporated area of Sedgwick County,
KANSAS AS ADOPTED ON DECEMBER 14, 1984, SECTION 3- "HOME
OCCUPATIONE" ; Subsection E. - "PARTICULAR HOME OCCUPATIONS
PROHIBITED", shall be amended to read as follows:

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

13 Animal hospitals, except as provided in Subsection F.
hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

3. Funeral homes.

4. Kennels and stables when carried on as a business
activity. and-not-a-heobby-with-eeincidental-eeeasional
sales-and-uce.

Medical or dental clinics or hospitals.




Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.

Tourist homes, except as provided in Subsection F.
hereof or unless specgficalfy permItted by the district

regulations.
Contractor's equipment and material storage center
except as provided in Subsection F. hereof.

Any use first permitted in the "E" light industrial or
"F'" heav Industrial districts unless specificall
Tisted under Subsection F.7. hereof.

SECTION III. That upon the recommendation of the
Wichita-Sedgwick County Metropolitan Area Planning Commission
on September 29, 1988, after notice and public hearing as
provided by law under authority granted by Section 17.C of
the Zoning Regulations for the unincorporated area of
Sedgwick County, Kansas as adopted on December 14, 1984, a
new Section 3- "HOME OCCUPATIONS"; Subsection F- "RURAL HOME
OCCUPATIONS PERMITTED", shall be added to read as follows:

RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occugatIons
are allowed on sites in the "R" rural residential and "R-1"
suburban residential zoning districts under the following
conditions:

Ak Each lot or tract shall be located upon a federal or
state highway or a section line road and shall contain
a minimum of 20 acres.

The rural home occupation may not be conducted within
600 feet of a_dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure hav1n§ a floor area equal to the
floor area of the principal residence or up to 3000

square feet, whichever is greater.

4. Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The
storage area shall be located behin the front cf the
building within which the home occupation is conducted
and no closer than 200 feet from adjacent property

Tines or public street right-of-way. Screening of the
storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjacent roads and
Erogertles is required within 600 feet of a property
ine or public right-of-way. Fences used to accomplish
screening shall be constructed to prevent the passage
of debris or light and constructed of either brick
stone, architectural tile, masonry units, wood or
similar material (not including woven ﬁI}e!, and shall
be not 1less than six nor more than eight feet in
height. Landscape material ntended to be used for
screening purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.

Landscape material must provide the desired screening
effect within the first growing season following




installation and throughout the year every year
thereafter.

5. No more than two (2 ersons other than persons
occupying the dwelling unit as their residence sha be
emEoned in any home occupation.

6. The provisions of Subsections C.l.a., C.l.c, C.3.b, and
C.3.c shall apply.

7. One on-site, free-standing (or attached to an accessor
building), non-illuminated s gn up to 12 square feet in
size located outside Pul Tic right-of-way is permitted.

8. Uses permitted in addition to those allowed by
Subsection D. include:

- animal hospital and veterinary clinic.

= antique restoration.

= assembly, maintenance and repair of agricultural
implements and equipment.
assembly of small mechanical devices and
components.
automobile painting, upholstering, rebuilding,
renovation reconditionin body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,
parts or equipment.

bed and breakfast establishments (tourist homes)
Iimited to three rooms for let and subject to all
appl icable codes concerning tourist accommodations
and food handling enterprises.

= blacksmith shop, welding, heat treating and
machine shop.

= contractor's storage subject to screening as set

out in Article F.4 above regardless of on-site
location.
custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,
limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary fiqurines, or
other similar ceramic products using only

previously pulverized clay and kilns fired only by
electricity or gas.

production, compounding, processing, packing or
treatment of such products as bakery goods, candy,

dairy products and food related products.

- grc:c’iun:ﬂ:icu'xI fabrication and assembly of small
mplements used in the home, o ce, shop, garage,
lawn, garden, and farm.

uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

9. The Board of Zoning Appeals may by variance increase b
100% or decrease by 50% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or limitations _ of apgrova}.

determined appropriate and may attach such conditions
or limitations to the premises and/or to the person(s)

conducting the home occupation.

SECTION 1IV. That Sections 3-B and 3-E of the
"Sedgwick County Zoning Regulations for the Unincorporated
Area of Sedgwick County, Kansas" as adopted on December 14,
1984 are hereby repealed.




SECTION V. That a new Subsection F. entitled
"RURAL HOME OCCUPATIONS PERMITTED" is hereby added to
Section 3 "HOME OCCUPATIONS" of the "Sedgwick County Zoning
Regulations for the Unincorporated Area of Sedgwick County,
Kansas", as adopted on December 14, 1984, and subsequently
amended.

SECTION VI. That this Resolution shall take effect and
be in force from and after its adoption and publication once in
the official County paper.

PASSED AND ADOPTED by the Board of County Commissioners
at Wichita, Kansas, this day of 7
1988.

Mark F. Schroeder

» Chairman pro tem

Billy Q. McCray

, Commissioner

David Bayouth

, Commissioner

, Commissioner

Bernard A. Hentzen

ATTEST:

Don Wright, County Clerk
(SEAL)

APPROVED AS TO FORM:

Robert R. Arnold, County Counselor
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VICHITA-SEDGVICK COUNTY August 25, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

James Gardner II, Harley Miles and George Sherman, Planning
Commissioners

FROM: Robert L. Young, Principal Planner, Current Plans W?(

ST VWIKCT: Firal Draft of Rural Home Occupation Amendment

Attached is a copy of the draft of proposed amendments to the County Zoning
Resolution concerning rural home occupations in the "R" and "R-1" zoning
districts. The draft reflects the revisions made during your last meeting on
the subject. Ve anticipate scheduling this proposed amendment for a public hear-
ing before the Planning Commission on September 29, 1988. If this date is not
appropriate or you feel the draft does not accurately reflect the latest
changes, please let us know.

RLY:blw
Attachment

cc: Ron Worley, Sedgwick County Zoning Administrator
Marvin S. Krout, Director of Planning
Jack H. Galbraith, Chief Planner, Current Plans Division
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home
occupation section of the Sedgwick County Zoning Resolution be
amended to read as follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsections C., and F.,

within a structure that is accessory to a residential
building.

It is recommended that the prohibited use section of the home
occupation section be amended to read as follows: new elements

are underlined), (deletiensmarked thru).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

150 Animal hospitals, except as provided in Subsection F.
hereof.

Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business
activity. i

Medical or dental clinics or hospitalis.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by
the district regulations.

Renting ~f trailers, cacs or other equipment.
Restau-arts except as provided in Subsection F. hereof.

Tourist homes, except as provided in Subsection F.
hereof or unless specifically permitted by the district
Tegulations.

Contractor’s eauigment and material storage center
except as provide n Subsection F. hereof.




11. Any use first permitted in the "E" light industrial or
“F! Haag* industrial districts unless sgecI!IcaIIx

sted under Subsection F.7. hereof.
e = oVbection Y./. hereof

It is recommended that a new Section F. be added to the home
occupation section of the Sedgwick County Zoning Resolution to
read as follows:

F. RURAL HOME OCCUPATIONS PERNITTED. 1In addition to the home
" occupations allowed by Subsection D., rural home occupations
are allowed on sites in the "R" rural residential and "R-1"
suburban residential zoning districts under the following

conditions:

13 Each 1lot or tract shall be located upon a federal or
state highway or a section line road and shall contain
a minimum of 20 acres.

The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure having a floor area equal to the
floor area of the principal residence or up to 3000
square feet, whichever is greater.

Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The
storage area shall be located behind the front of the
building within which the home occupation is conducted
and no closer than 200 feet from adjacent property
lines or public street right-of-way. Screening of the
storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjacent roads and
properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish
screening shall be constructed to prevent the passage
of debris or 1light and constructed of either brick,
stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall
be not 1less than six nor more than eight feet in
height. Landscape material intended to be used for
screening purposes must be indicated on a plan drawn to
scale and eubmitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following
installation and throughout the year every year
thereafter.

No more than two (2) persons other than persons
occupying the dwelling unit as their residence shall be
employed in any home occupation. ]
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The provisions of Subsections C.1.a., C.l.c, C.3.b, and
C.3.c shall apply.

One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

Uses permitted in addition to those allowed by
Subsection D. include:

- animal hospital and veterinary clinic.

= antique restoration.

- assembly, maintenance and repair of agricultural
implements and equipment.
assembly of small mechanical devices and
components.
automobile painting, upholstering, rebuilding,
renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,
parts or equipment.
bed and breakfast establishments (tourist homes)
limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.
blacksmith shop, welding, heat treating and
machine shop.
contractor’s storage subject to screening as set
out in Article F.4 above regardless of on-site
location.
custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,
limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary figurines, or
other similar ceramic products using only
previnusly pulverized clay and kilns fired only by
electricity or gas.
production, compounding, processing, packing or
treatment of such products as bakery goods, candy,
dairy products and food related products.
production, fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, garden, and farm.
uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

The Board of Zoning Appeals may by variance increase by
100% or decrease by 50% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or 1limitations of approval
determined appropriate and may attach such conditions

S
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or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and
referred to by section numbers above are as fcllows:

> "D. HOME OCCUPATIONS PERMITTED. Customary home occupations
nclude, ut are not mited to, the following list of
occupations; provided, however, that each listed occupation
shall be subject to the requirements of Subsections B. and
C. of this Section:

1% Artists, authors or composers, dancers, music teachers,
and other similar artists, including instruction
thereof; provided that instruction shall be limited to
not more than five (5) pupils at a time, except dancing
instruction, which shall be limited to not more than
fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving,
lapidary work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers,
doctors, dentists, and members of similar professions.

Office facilities for salespersons, sales representa-
tives, manufacturers representatives, when no retailing
or wholesaling is made or transacted on the premises.

Office facilities for service-type businesses such as
insurance agents, brokers, decorators, painters,
business consultants, tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses,
tailors, barber shops, beauty shops.

e
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WICHITA-SEDGWICK COUNTY August 2, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

TO:

TROM:

James Gardner II, Harley Miles and George Sherman,
Planning Commissioners

Robert L. Young, Principal Planner, Current Plaggzggf;%

SUBJECT: Continued Discussion of County Home Occupations

Attached is a copy of the draft of proposed amendments to the

home
have

occupation provisions of the County Zoning Resolution. I
highlighted the changes that were made during the last

discussion of this matter. We hope to continue this discussion
following the regular Planning Commission meeting on Thursday,
August 4, 1988, in the Planning Director’s Conference Room on

the

Tenth Floor of City Hall, Please let me know if you cannot

be present for the discussion.

RLY:blw
Attachment

cc:

Ron Worley, Sedgwick County Zoning Administrator
Marvin S. Krout, Director of Planning
Jack H. Galbraith, Chief Planner, Current Plans Division
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
“when permitted by Subsections C., and F., within a structure that
is accessory to a residential building.

It is recommended that the prohibited use section of the home occupation

section be amended to read as follows: (new elements are underlined),

(detetions-merked-thra) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as provided in Subsection F. hereof.

Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business activity.
and-not-e--hobby-with-coincidental-occesioneat-sales-end -use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.
Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.
Contractor's equipment and material storage center except
as provided in Subsection F. hereof.
Any use first permitted in the "E" light industrial or "F"
heavy industrial districts unless specifically listed under
subsection F.7. hereof.

It is recommended that a new Section F. be added to the home occupa-

tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03
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RURAL HOME OCCUPAT!ONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
20 acres.

The rural home occupation may not be conducted within 600
feet of a dwelling of z person not engaged in a rural home
occupation.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
300 feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning. Landscape material must provide the desired
screening effect within the first growing season following
installation and throughout the year every year thereafter,

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

The provisions of Subsections C.1.a, C.1.¢, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

- animal hospital and veterinary clinic.

B/PL/0529/03
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antique restoration.

assembly, maintenance and repair of agricultural imple-
ments and equipment.

assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and overhaul
conducted entirely within an enclosed structure with no
outdoor storage of vehicles, parts or equipment.

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage subject to screening as set out in
Article F.4 above regardless of on-site location.

custom butchering, meat curing and processing.
household dining establishments conducted within the main
residence by prior reservation only, limited to 16 patrons
and subject to applicable licensing and building code
requirements.

manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food rel:ted products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the Board of Zoning Appeals to be
similar in character to those listed above.

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 1, 2, 3, 4, 6 and
7 above up to 100% and may establish additional conditions or
limitations of approval determined appropriate and may attach
such conditions or limitations to the premises and/or to the
person(s) conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows: 4

"D, HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

B/PL/0529/03




Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.

B/PL/0529/03
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FILE COPY

WICHITA-SEDGWICK COUNTY June 28, 1988
METROPOLITAN AREA PLANNING DEPART

TO: Zoning Resolution Amendment Review Subcommittee

FROM: Robert L. Young, Principal Planner, Current Plans Division

SUBJECT: Review of Rural Home Occupations and Firewood Sales

Attached is a copy of the proposed amendment to the County Zoning Resolution
concerning rural home occupations. Also attached is a proposed amendment to the
"R" & "R-1" Districts concerning forestry related uses and horse boarding and
training facilities on larger tracts.

If time permits, we would like to discuss these items with the review subcommit-
tee following the Subdivision Committee Meeting on Thursday, June 30, 1988. We
will plan on meeting in the Planning Director's conference room on the Tenth
Floor. If the Subdivision Committee meeting is lengthy, we will schedule this
review for a different day.

RLY :blw
Attachments

cc: Marvin 5. Krout, Director of Planning

PL/6758/4




AMEND "R" AND "R-1" DISTRICTS

A. USES PERMITTED

1. Agricuiwre; including forestry and the raising and wholesalin
of nursery stock; the raising and retail sales % Christmas
trees; an the boarding and training of horses on tracts h0
acres or _more in size.

Conditional Uses:

i. Horseriding academy; polo field; rodeo arena; and the
boarding of horses on tracts of less than acres in size,

k. Greenhouse for wholesaling and research purposes only.

0. Storage and sale of firewood and other severed crops.

PL1-0457
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

12/23/87

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory tc a residential building. =

It is recommended that the prohibited use section of the home occupation

section be amended to read as follows: (new elements are underlined),

(deletions-merked-thra) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as provided in Subsection F. hereof.
Auto and other vehicle repair except as provided in

Subsection F. hereof.
Funeral homes.

Kennels and stables when carried on as a business activity.
and-not-&-holbby-with-coineidental-occasionat -sales--and -use.,

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.
Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.
Contractor's euiment and material storage center except
as _provided in Subsection F. hereof.

Any use first permitted in the "E" light industrial or "F"

eavy industria stricts unless specifically Tisted under

subsection F.7. hereof.
It is recommended that a new Section F. be added to the home occupa-

tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03
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F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

— ‘occupations allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a fleor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does: not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
200 feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on

. a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

The provisions of Subsections C.l.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

i animal hospital and veterinary clinic.

= antique restoration.

- assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small

B/PL/0529/03




parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage.

custom butchering, meat curing and processing.

household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food reiated products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above.

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4 & 6 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D, HOME OCCUPATIONS PERMITTED. Customary home occupations
nclude, but are not lmited to, the following list of occupations;
provided, however, that each listed occupation shall be subject tc
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.

B/PL/0529/03




Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholecaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.

B/PL/0529/03
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i L DRAFT OF PROPOSED EXPANSION OF THE
Z;M’el"&“ﬁ" fa > HOME OCCUPATION PROVISIONS OF THE
WAL o - -9-88 SEDGWICK COUNTY ZONING RESOLUT!ON
/

z It is recommended that the definition clause of the home occupation
5 section of the Sedgwick County Zoning Resolution be amended to read as
(q’%’% follows: (new elements are underlined).

B. DEFIMITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential buildingT

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(detetions-merked-thru) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.
2. Auto and other vehicle repair except as provided in

Subsection F. hereof.
Funeral homes,

Kennels and stables when carried on as a business activity.
and-not-a--hebby-with-coincidental-occasienat-sales-and -use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than U
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.
Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.
Contractor's equipment and material storage center except

as provided in Subsection F, hereof.

Any use first permitted in the "E" Iiht industrial or "F"

eavy industrial districts unless specifically listed under

subsection F./. hereof.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

o g
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RURAL HCME OCCUPATIONS PERMITTED. In addition to the home
occupations allowe y Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 sguare feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Scresning of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
200 feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

No nmoure than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing) , non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D,
include: :

= animal hospital and veterinary clinic.

= antique restoration.

= assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
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parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage.

custom butchering, meat curing and processing. i
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

production, fabrication and assembly of small implements
used in the home, cffice, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above,

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4 & 6 above
up to 1008 and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

2. Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.
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Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressinakers, seamstresses, tailors,
barber shops, beauty shops.
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WICHITA-SEDGWICK COUNTY May 18, 1988

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Metropolitan Area Planning Commission

FROM: Marvin S. Krout, Director of Planning

SUBJECT: Proposed Amendments to County Zoning Resolution

Attached aras drafts of two suggested amendments to the County Zoning Resolution

dealing with kennels and with home occupations in rural areas. Bob Young will
present these two proposals to you and invite discussion on these at the Thursday

luncheon session.

If you are in agreement with the general thrust of these suggested amendments,
we will be requesting that you authorize a public hearing to officially consider
them.

MSK:blw
Attachments
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12/23/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVIS!ONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and E., within a structure that
is accessory to a residential building.

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(detetions-merked-thrya) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as provided in Subsection F. hereof,
Auto and other vehicle repair except as provided in

Subsection F. hereof.
Funeral homes.

Kennels and stables when carried on as a business activity.
and--not-e--hobby-with-coineidental-occasionat -sales-and -use,

Medical or dental clinics or hospitals.
Nursery schools and day care centers having more than 4

students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as providad in Subsection F. hereof.
Tourist homes, except as provided in Subsection F. hereof or
unless specifically permittes y the district regulations.
Contractor's equiment and material storage center except
as provided In subsection F. hereof.

Any use first permitted in the "E" light industrial or "F"

eavy industrial districts unless specifically listed under

subsection F.7. hereof,
It is recommended that a new Section F. be added to the home occupa-

tion section of the Sedgwick County Zoning Resolution to read as
follows:
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RURAL HCME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 sqguare feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
200 feet of a property line or public right-of-way. = Fences
used to accomplish screening shail be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape materia! in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

= animal hospital and veterinary clinic.

= anticue restoration.

= assenbly, maintenance and repair of agricultural imple-
ments and equipment,
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
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parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul,

bed and breakfast establishments (totrist homes) limited
to three rocms for let and subject to ali applicabi. codes
concerning tourist accommodations and food hancling
enterprises.

blacksmith shop, welding, heat treating and m:chine
shop.

contractor's storage.

custom butchering, meat curing and processing.

household dining establishments conducted by pvior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above.

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4 & 6 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
nclude, but are not Timited to the followirg list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections E. and C. of this Section:

1.  Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.
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Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.
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WICHITA-SEDGWICK COUNTY May 18, 1988
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Metropolitan Area Planning Commission
FROM: Marvin S. Krout, Director of Planning

SUBJECT: Proposed Amendments to County Zoning Resolution

Attached are drafts of two suggested amendments to the County Zoning Resolution
dealing with kennels and with home occupations in rural areas. Bob Young will
present these two proposals to you and invite discussion on these at the Thursday
luncheon session.

If you are in agreement with the general thrust of these suggested amendments,
we will be requesting that you authorize a public hearing to officially consider
them.

MSK:blw
Attachments
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5/9/88

ESTABLISHING KENNEL O. SRATIONS UNDER
THE SEDGWICK COUNTY ZONING RESOLUTION

It has been suggested that the Sedgwick County Zoning Resolution be
amended to allow the establishment of kennel operations in zoning dis-
tricts other than the "E" l!ight industrial classification now required.
Attached is a proposal that would add definitions of kennels in the
resolution and provide for their establishment in the "R", "R-1", "LC"
and "C" zoning districts.

In summary, the definitions distinguish between a hobby and a more
commercial type kennel on the basis of number of dogs and ownership.
A definition of an adult dog is also provided. Hobby kennels are de-
fined as those housing from five to ten adult dogs owned by the proper-
ty resident. Boarding, breeding and training kennels are defined as
those housing five or more adult dogs, of which three or more are owned
by person's other than the property resident and those housing over ten
adult dogs.

In the text of the Resolution, it is proposed that Hobby Kennzls be
permitted as a use by right in the "R" Rural Residential and "C" Gener-
al Commercial districts and by conditional use through the Board of
Sedgwick County Commissioners in the "R-1" Suburban Residential and
"LC" Light Commercial districts subject to a 2-acre minimum lot size
unless all animals are harbored indoors with no discernible noise or
odors at the property line. Outside runs may be located no closer than
200 feet from dwellings other than the owner's and 50 feet from other
property lines and complete screening must be provided.

It is proposed that the Breeding/Boarding/Training Kennel be permitted
as a use by right in the "C" general commercial district subject to a
5-acre minimum lot size unless all animals are harbored indoors with nc
discernible noise or odors at any property line and that they be permit-
ted by conditional use through the Board of Sedgwick County Commis-
sioners in the "R", "R-1", and "LC" districts subject to a 5-acre
minimum lot size unless all animals are harbored indoors with no discern-
ible noise or odors at any property line. Outside runs may be located
no closer than 200 feet from a dwelling other than the owner's and 50
feet from other property lines and complete screening must be provided.

Under the above proposals and definitions, four adults dogs with their
natural litter(s) of pups up to 12 months of age would be permitted as
an accessory use of the property resident on any property under the
jurisdiction of the Sedgwick County Zoning Resolution.
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5/9/88

Possible amendments to the
Sedgwick County Zoning Resolution

Additions are underlined.
Amend Section 2 "DEFINITIONS" to include the following:

ADULT DOG: A dog over 12 months of age

KENNEL - (a) Hobby - Premises housing from five to ten adult dogs
owned by the property resident.

(b) BoardlnfBreedlnITrainln - Premises housing five
or more adult s, three or more of which are owne: erson(s)

other than the property resident and premises ousing over adult
dogs.

KENNEL SCREENING - Screening shall be rovided by decorative fencing,

evergreen vegetation, or landscaped earth berms maintained for the
Urpose of concealing the view g the animals behind such fence,

Vi b T T djoini roperties. IT

egetation, or berms from activities on adjoin ? F P

encing is used, it shall not be less than four nor more than
eight Eil Teet In height. [T fences over six (6] feet in_height,
everreen vegetation or eart erms are used, a an sha e sub-
mitted for aprova to the Director o anning an edgwic ounty

oning ministrator.

Amend Section 4 "R" RURAL RESIDENTIAL DISTRICT"
Subsection A. "USES PERMITTED" to include the following:

Kennels (hobby)

Amend Section 4 "R" RURAL RESIDENTIAL DISTRICT,"
Subsection A. "USES PERMITTED", Subsection 8 "Conditional Uses", to
include the following:

Kennels (BoardinfBreedinITrainin] subject to the following
conditions:

Five acre minimum lot size unless all animals are
harbored indoors with no discernible nolse or odor
at the propertyv line.

Outside runs, holdin: ens or other open-air.type
enclosures and shelters shall be ocae behind {,‘E
front yard setback line and no closer than 200 feet
from a dwelling other than the owner's or 50 feet
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from adoinin roert lines and complete visual
screening shall be provide encing and/or
andscape material.
c. Additional conditions determined appropriate by the
— Board of Sedgwick County Commissioners.
Amend Section 5 "R-1" SUBURBAN RESIDENTIAL DISTRICT",

Subsection A "USES PERMITTED", Seubsection 10 "Conditional Uses" to
include the following:

Kennels (Hobby) subject to the following conditions:

Two acre minimum lot size unless all animals
are harbored indoors with no discernable noise

or odor at the property line.

Outside runs, holding pens or other open-air type
enclosures ar.d shelters shall be ocate behind %?'-I
front yard setback line and no closer than 200 feet
from a dwelling other than the owner's or 50 feet
from adjoining property lines and complete visual
screenin ﬁ'ﬂ be provided by fencing and/or

andscape material.

Additional conditions determined appropriate b
the Board of Sedgwick County ommssoners.

Kennels (Bnardih !Breed‘m /Training) subject to the fo!lowin
conditions:

Five acre minimum lot size unless all animals are

at the property lin

Outside runs, holding pens or other open-air z%
enclosures and shelters sha e locate: ehin
ront yard setback line and no closer than eet
m‘%m
rum aumn roert nes an complete vsua
screening sha e provide encing and/or
andscape material.

c. Additional conditions determined appropriate by the

~ Board of Sedgwick Count ommlssmners.

Amend Section 9 "LC" LIGHT COMMERCIAL DISTRICT", Subsection A.

"USES PERMITTED", Subsection 66 "Conditional Uses" to include the
following:

Kennels (Hobby) subject to the following conditions:

PL/1713/2




Two acre minimum lot size unless all animals
are harbored indoors w no discernable noise

or _odor at the property Tine.

Outside runs, holding pens or other oen-—alr z?

enclosures and shelters sha e locate nd the

ront yard setback line and no closer than eel

from a dwelling other than the owner's or 50 feet

from glllq roert nes an complete visual

screening shall be provided by fencing and/or

andscape materfal.

Additional conditions determined appropriate b

the Board of 539?E County ummssoners.
Kennels (BoardinlBreedianrainin) subject to the following
conditions:

a. Five acre minimum lot size unless all animals are
rbored indoors with no discernible noise or

_gt the roert ine.

Outside runs, holding pens or other oen-alr z%
enclosures and shelters sha e located behind the
ront yard setback Tine and no closer than ee
rom a dwelling other than the owner's or eet

from a!il% I’Oel“t Tines and comete visual

screening sha e provige encing and/or

andscape material.
Additional conditions determined appropriate by the
Board of Sedgwick County ornmsssoners.

Amend Section 10 "'C' GENERAL COMMERCIAL DISTRICT" Subsection A
"USES PERMITTED" to include the following:

Kennels (Hobby) subject to a two (2) acre minimum lot size

unless all animals are harbored inside with no discernible

noise or odor at the property line. Outside runs, holdin
ens or_other o| en-ar type enclosures and shelters shall

g Tocated EFI:’E the front yard setback line and no closer
an eet from a dwelling other than the owner's or

eet from a oining roert nes an com ete visua
screen ng s a e I‘OV = y fencing and/or landscape material.

Kennels (Boarding/Breeding/Training) subject to a five (5)
acre minimum Jot_size unless all animals are harbored inside
with nu discernible noise or odors at the property line. Out-
side runs, ﬁlﬂi% pens or other open-air z%g enclosures an
shelters shall be locate ehind the front yard setbac| ne
and no closer than eet from a dwelling other than the
owner's or 50 feet from adjoining property lines and complete
visual screening shall be provided by fencing and/ ansca

PL/1713/2




DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

12/23/87

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential wuilding.

It is recommended that the prohibited use section of the homa occupation
section be amended to read as follows: (new elements are underlined),
(detetions-merked-thra),

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as provided in Subsection F. hereof.

Auto and other vehicle repair except as prov in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business activity.
and-not-e-hobby-with-coineidental-occasionat-sales-and —use.,

Medical or dental clinics or hospitals.
Nursery schools and day care centers having more than 4

students at a time, unless specifically permitted by the district
regulations,

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.
Tourist homes, except as providad in Subsection F. hereof or
unless specifically permitted by the district regulations.
Contractor's equipment and material storage center except

as provided In usact:on F. hereof.

sub

Any use first ermitr.ed in the "E" light industrial or "F"
eavy industria stricts unless specifica y listed under
subsection F./. hereof.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03




RURAL HCME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 “acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
200 feet of a property line or public right-oi-way. Fences
used to accomplish screening shall be constructed to pravent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

animal hospital and veterinary clinic.

antique restoration.

assembly, maintenance and repair of agricultural imple-
ments and equipment.

assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
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parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage.

custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above.

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4 & 6 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.
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Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers rorresentatives, when no retailing or wholesaling is
made or tran<ac ‘na ar, the premises.

Office facilities Vor service-iy j'e Lusinesses such as insurance
agents, brokers, decorator:. painters, business consultants,
tax advisers, and photograriers.

Marsonal ser.ices, such dressmakers, seamstresses, tailors,
hurbor shops, beauty Lnops:
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Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.
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WICHITA-SEDGWICK COUNTY : . December 31, 1387

METROPOLITAN AREA PLANNING DEPARTMENT

TO: Board of County Commissioners

A

FROM: Marvin S. Krout, Director of Planning
SUBJECT: Rural Home Occupations

Attached is the latest draft of our proposed amendment to the home occupa-
tion provisions in the county zoning resolution. 1 will be setting up short
meetings with each of you soon to discuss the proposal before we set a
planning commission hearing.

The purpose of the amendment is to permit residents on large lots in rural
areas 2 wider range and more flexibility with home occupations. Currently,
home occupations throughout the county are limited to offices, home crafts,
and personal services. The area that can be devoted to home occupations
is limited, no outdoor storage is permitted, and only one employee is al-
lowed on the property who is not an occupant of the residence.

In the rural areas of the county, there is more separation between homes,
and home occupations are less likely to disturb neighbors. Some of the
additional home occupations in rural areas that would be permitted in our
proposal include animal hospitals, repair of vehicles and equipment, light
assembly, bed and breakfast establishments, and similar uses. More flexi-
bility would be permitted on maximum area that can be devoted to home
occupations, outdoor storage permitted if screened from view, two
non-occupants could be employed, and the sign restrictions would be slight-
ly loosened. The County Board of Zoning Appeals would have authority to
be more flexible in these areas.

We think that the proposed amendment will still provide adequate protections
to neighboring property owners. There are still standards to prevent
noise, glare, air pollution, etc., from affecting neighbors. Setbacks and
screening requirements would limit outdoor storage. More intensive use of
the property would require a decision by the BZA at a public hearing with
notice to nearby property owners.

Hopefully, this can be a small additional tool to encouraging economic devel-
opment; allowing some more flexibility for local entrepreneurs to begin new
businesses on their homesteads, rather than having to invest initially in
rental of commercial space or land. When these "cottage industries" become
successful, they will outgrow the limitations of the home occupation provi-
sions and need to find suitable commercial properties for their businesses.

One additional purpose is to encourage continued family farm operations in
the county, at a time when it is increasingly difficult for these operations
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Board of County Commissioners
December 31, 1987
Page 2

to survive from farm earnings alone. The amendments give farmers more
flexibility to supplement their income with additional home occupations,
including some that take advantage of their farming skills, equipment, and
facilities.

MSK:rme
Attachment

cc: Ron Worley, Code Enforcement Officer
Richard Euson, Assistant County Counselor
Kim Dewey, County Manager
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WICHITA-SEDCWICK COUNTY December 10, 1987
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Distribution Below
FROM: Robert L. Young, Principal Planner‘!ﬂ-@@
SUBJECT: Revision of the rural home occupation proposal

After circulating the draft of the proposed amendment to the County
Zoning Resolution concerning rural home occupations to the Planning
Commission and discussing the same with Jim Gardner, | have made
further revisions to the previous draft of the proposal.

The revisions are highlighted on the attached versions of the proposal.
They are directed to providing greater latitude to true family farming
enterprises in terms of hiring employees and the type and character of
the operation. Larger tracts would have fewer restrictions. Are these
revisions acceptable. What are your thoughts?

Distribution:
Marvir, Krout, Director of Planning |
Ron Worley, Sedgwick County Bureau of Public Services, Zoning I
Jack Galbraith, Chief Planner, Current Plans Division, MAPD i
Louise Olivarez, Principal Planner, Current Plans Division I
Barbara Harris, Senior Planner, Advance Plans Division

Attachment
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and _F;_L within a structure that
is accessory to a residential building’

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(detetions-merked-thra) . TR

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as provided in Subsection F. hereof.

Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business activity,
and not a hobby with coincidental occasional sales and use

except as provided in Subsection F. hereof.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.

Tourist homes, except as provided in Subsection F. hereof or

unless specifically permitted by the district regulations.

Contractor's e ment ial storage center except

Trucking terminal.
It is recommended that a new Section F. be added to the home occupa-

tion section of the Sedgwick County Zoning Resolution to read as
follows:
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F. RURAL HOME OCCUPATIONS PERMITTED. It is the purpose of
this subsection to provide those engaged in the farming industr

greater latitude for establishing supplemental home occupations, In
addition to the home occupations allowed by Subsection D., rural
home occupations are allowed on sites in the "R" rural residential

,1'“- and "R-1" suburban residential zoning districts under the following

& L conditions:

E ; | 1. Each lot or tract shall be located upon a federal or state
: highway or a section line road and shall contain a minimum of

‘j ' o b 5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in & accessory
structure having a floor area equal to the floor area of the
| ; principal residence or up to 3000 square feet, whichever is
i i greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required on
properties 20 acres or less in size. Fences used to accomplish
screening shall be constructed to prevent the passage of
debris or light and constructed of either brick, stone, archi-
tectural tile, masonry units, wood or similar material (not
including woven wire), and shall be not less than six nor more
than eight feet in height. Landscape material intended to be
used for screening purposes must be indicated on a plan
drawn to scale and submitted for approval to the Sedgwick
County Zoning Administrator and the Director of Planning.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence and their family members
shall be employed full time (seasonal workers excluded).

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply except on tracts eighty acres or more in'
size.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

e v e

R

Uses permitted in addition to those allowed by Subsection D.
include:

= animal hospital and veterinary clinic.

= antique restoration.

= assembly, maintenance and repair of agricultural imple-
ments and equipment.
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assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplatina and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage.

custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
stables and horseback riding facilities on tracts twenty
acres or more in size. S
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above.

8. The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4 & 6 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.
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Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
macie or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers,

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zon ng Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential buildingT

It is recommended that the prohibited use section of the home occupation

section be amended to read as follows: (new elements are underlined),

(detetions-marked -thra) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1.  Animal hospitalé, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof. 3

Funeral homes.

Kennels and stables when carried on as a business activity.
and-not-a--hobby-with-ceincidental-occasienat-sates-and-use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.

Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district reguiations.

Contractor's equipment and material storage center except
a ovided in sect ._hereof.

Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addftion to the home
occupations allowed by Subsection D., rural home occupations are
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allowed on sites in the "R" rural residential .and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 2080 square feet, whichever is
greater. Foce

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening: of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required.
Fences used to accomplish screening shall be constructed to
prevent the passage of debris or light and constructed of
either brick, stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall be not
less than six nor more than eight feet in height. Landscape
material intended to be used for screening purposes must be
indicated on a plan drawn to scale and submitted for approval
to the Sedgwick County Zoning Administrator and the Director
of Planning.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

o L
One on-site ,_é{ree- standin
square feet in size located outside public right-of-way is
permitted.

RS Uses permitted in addition to those allowed by Subsection D.
= . include:

animal hospital and veterinary clinic.
antique restoration.

R assembly, maintenance and repair of agricultural imple-
{ A | ments and equipment.

st o assembly of electrical appliances, electronic instruments
: and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.

4
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automobile painting, uphoistering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repal~ and overhaul.

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage.

custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.

produ tion, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products,

production, fabrication and assembly of small implements
used in the home, office, shop, garage, law garden,
and farm. L

uses determined by the Be - to be
similar in character to those listed above. f
i Ok—

The Board of Zoning Appeals may by%crease or
decrease the allowances set out in conditions 2, 3, 4 & 6 above
by 1002 and may establish additional conditions or limitations of
approval determined appropriate and may attach such condi-
tions or limitations to the premises andfor to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B, and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.
Office facilities for architects, engineers, lawyers, doctors,

dentists, and members of similar professions.
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Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Persona[ services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.




WICHITA-SEDGWICK COUNTY November 13, 1987
METROPOLITAN AREA PLANNING DEPARTMENT

TO: The Board of Sedgwick County Commissioners

FROM: Marvin Krout, Director of Planning %M

SUBJECT: Draft of Home Occupation Provisions for Sedgwick County
Zoning Resolution

Attached is the latest draft of the rural home occupation provisions to be
proposed as an amendment to the Sedgwick County Zoning Resolution.
We have circulated copies of this draft to the Metropolitan Area Planning
Commission for their review and comment. We will be scheduling a
public hearing for the proposed amendment before the MAPC in the
future. If you have any questions or concerns about the contents of
the draft, please let me know.

MK:BY:rh

Attachment

cc: Ron Worley, Sedgwick County Zoning Administrator
Richard Euson, Assistant County Counselor
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11/10/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occ 'pation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential building.  ~

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(deletions-merked-thra) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITE.: Permitted home
occupations shall net, in any event, be ciemed to include:

Animal hospitals, except as provided in Subsection F. hereof.

— -

Auto and other vehicle repair except as provided in
Subsection F. hereof. ‘

Funeral homes.

Kennels and stabiles when carried on as a business activity.
and-not-ahoioby-with-coineidentaloceasionat—sales-end-use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
stud:nts at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof

Tourist homes, except as provided in SulLsection F. hereof or
unless specifically permitted by the district regulations.

Contractor's equipment and material storage center except
as provided in Subsection F. hereof.
1. Trucking terminal.

It is recommended that a new Section F, be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are

B/PL/0529/03
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allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section !ire road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a floor area equal io the floor area of the
principal re-idence or up to 3000 squore feet, whichever is
greater.

Outdoor storage is permitted provided the sizc of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 0 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscap=
materials from adjacent roads and properties is required.
Fences used to accomplish screening shall be constructed to
prevent the passage of debris or light and constructed of
either brick, stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall be not
less than six nor more than eight feet in height. Landscape
material intended to be used for screening purposes must be
indicated on a plan drawn to scale and submitted for approval
to the Sedgwick County Zoning Administrator and the Director
of Planning.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

- animal hospital and veterinary clinic.

= antique restoration.

= assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
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automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.

bed and breakfast establishments (tourist homes) limited
to three rooms for let .i.d subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage.

custom butchering, meat curing and processing.

household dining establishments conducted by prior
reservation only, limited to 16 patrons :nd subject to
applicabl!e licensiiig and building code requirements.
manuiacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

preduction, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County. Zoning Administrator to
be similar in character to those listed above. !

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4 &€ 6 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED, Cus*omary home occupations
Tnclude, but are not limited to, the fcliowing list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1.  Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that inctruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.
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Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber 'shops, beauty shops.
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11/10/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential building. ~

It is recommended that the prohibited use section of the home occupation

section be amended to read as follows: (new elements are underlined),

(detetions-marked-thra) .

E. PARTICULAR HONME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as provided in Subsection F. hereof.
Auto and other vehicle repair except as provided in

Subsection F. hereof.
Funeral homes.

Kennels and stables when carried on as a business activity.
and-net-a-hebby-with-ceinetdental-occesienat-sates-and -tse.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.

Tourist homes, except as provided in Subsection F. hereof or

unless specifically permitted by the district regulations.
Contractor's equipment and material storage center except
as provided In Subsection F. hereof.

11.  Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are
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allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required.
Fences used to accomplish screening shall be constructed to
prevent the passage of debris or light and constructed of
either brick, stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall be not
less than six nor more than eight feet in height. Landscape
material intended to be used for screening purposes must be
indicated on a plan drawn to scale and submitted for approval
to the Sedgwick County Zoning Administrator and the Director
of Planning.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

bt animal hospitai and veterinary clinic.

= antique restoration.

= assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
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automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul,

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage.

custom butchering, meat curing and processing.

household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm,

uses determined by the County Zoning Administrator to
be similar in character to those listed above.

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4 & 6 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

'"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.
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Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholeszaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tex advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty sho
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10/20/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or *rade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential building.

It is recommended that the prohibited use section of the home occupation

section be amended to read as follows: (new elements are underlined),

(cetetions-marked -thra) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as provided in Subsection F. hereof.

Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business activity.
and-nota-hobby-with-ceincidental- occasienet-sates-end-use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Pastaurants except as provided in Subsection F. hereof.
Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.
Contractor's euiment and material storage center except
as provided in Su section F. hereof.

11.  Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are
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allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 2000 square feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required.
Fences used to accomplish screening shall be constructed to
prevent the passage of debris or light and constructed of
either brick, stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall be not
less than six nor more than eight feet in height. Landscape
material intended to be used for screening purposes must be
indicated on a plan drawn to scale and submitted for approval
to the Sedgwick County Zoning Administrator and the Diroctor
of Planning.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed.

The provisions of Subsections C.1.a, C.1.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing, non-illuminated sign up to 12
square feet in size located outside public right-of-way is
permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

& animal hospital and veterinary clinic,

= antique restoration.

= assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
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automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all anplicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage.

custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrens and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the Board of Zoning Appeals to be
similar in character to those listed above.

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4 & 6 above
by 100% and may establish additional conditions or limitations of
approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPAT!ONS PERMITTED. Customary home occupations
nclude, but are not Timited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weavi lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.
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Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.
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WICHITA-SEDGWICK COUNTY September 16, 1987
METROPOLITAN AREA PLANNING DEPARTMENT

TO: Rich Euson, Assistant County Counselor

FROM: Robert L. Young, Principal Planner

SUBJECT: Possible amendments to the Sedgwick County Zoning Resolution

Attached are coples of three possible amendments that are being consid-
ered for the Sedgwick County Zoning Resolution. One deals with an
expansion of the home occupation section of the resolution, another is
intended to permit minor structures accessory to public utilities in any
zoning district and the third would provide for the establishment of
kennels in various districts in the County. Would you please look these
over and give me your comments and concerns about anything we've
proposed.

We're working with Ron Worley on these items and have had some prelim-
inary conversations with people interested in kennel operations. Once
we arrive at some acceptable proposals, Marvin Krout will forward them
to the commissioners for review prior to scheduling formal public hear-
ings before the Planning Commission. Let us know what you think as
soon as you can.

Attachments: 3
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9/8/87

DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential building.

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(detetions-mearked-thra) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as rm._vlded in Subsection F. hereof.

2, Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business activity.
and-not-a-—-hobby-with-ceincidental-occasionat-sates-end-use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants ex-~pt as provided in Subsection F. hereof.

Tourist homes, except as provided in Subsection F. hereof or

unless specifically permitted by the district regulations.

Contractor's equipment and material storage center except

as provided in Subsection F. hereof.

Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows: {

F. RURAL HOME OCCUPATIONS PERMITTED. - In addition to the home
occupations allowed by Subsection D., rural home occupations are
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allowed by éxception through the Board of Zoning Appeals on sites
in the "R" rural residential and "R-1" suburbarn residential zoning
districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a floor area equa! to the floor area of the
principal residence or up to 2000 square feet, whichever is
greater. d

Outdoor storage is permitted provided the size of the storage
area does not exceed 1600 square feet. The storage area shall
be located behind the front of the building within which the
home occupation is conducted and no closer than 50 feet from
adjacent property lines. Screening by structures, solid fenc-
ing and/or landscape materials from adjacent roads and proper-
ties may be required.

The provisions of Subsections C.1.a, C.1.c, C.3.a., C.3.b.,
and C.3.c. shall apply. !

One on-site, free-standing, non-illuminated sign up to 12
square feet in size located outside public right-of-way is
permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

- animal hospital and veterinary clinic.

& antique restoration.

= assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, ghonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components,
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.
blacksmith shop, welding, heat treating and machine
shop.
contractor's storage.
custom butchering, meat curing and processing.
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household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm. G

- uses determined hy *he Board of Zoning Appeals to be
similar in character to those listed above.

The Board of Zoning Appeals may establish additional condi-
tions or limitations of approval determined appropriate and may
attach such conditions or limitations to the premises and/or to
the person(s) conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D, HOME OCCUPATIONS PERMITTED. Customary home occupations
Tnclude, but are not limited to, the following list of occupations; '
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5) -
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops. 5
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DRATT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential building. —

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals.

Auto and other vehicle repair except as provided in

Subsection F. hereof.
Funeral homes.

Kennels and stables when carried on as a business activity and
not a hobby with coincidental occasional sales and use,

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.

Tourist homes, unless specifically permitted by the district
regulations.

0. Offsite contractor's equipment and material storage center.
1.  Trucking terminal.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home

occupations allowed by Subsection D., rural home occupations are
allowed as conditional uses by exception through the Board of
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Zoning Appeals on sites in the "R" rural residential and "R-1"
suburban residential zoning districts under the following conditions:

1. Each lot or tract shall contain a minimum of 5 acres not subject
to administrative or BZA adjustments.

2. The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 2000 square feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 1600 square feet. The storage area shall
be located behind the front of the building within which the
home occupation is conducted and no closer than 50 feet from
adjacent property lines. Screening by structures, solid fenc-
ing and/or landscape materials from adjacent roads and proper-
ties may be required.

The provisions of Subsections C.1.a, C.1.c, C.3.a., C.3.b.,
and C.3.c. shall apply.

A free standing non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.

include:

= antique restoration

- assembly, maintenance and repair of agricultural imple-
ments and equipment
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components,
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul.
blacksmith shop, welding, heat treating and machine
shop.
custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statutory figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
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production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determired by the Board of Zoning Appeals to be
similar in character to those listed above.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D, HOME OCCUPATIONS PERMITTED. Customary home occupations
Tnclude, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1.

Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifieen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.
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The Board of @nty Commissioners shall appro%cr
disapprove any recommendation within thirty (30)
days of date of submission to them. Provided,
however, that upon consent of the applicant, the
Board of County Commissioners may defer its
approval or disapproval.

|f the Commission recomiaends against the conditional
use requested or in the case of a written protest
filed with the County Clerk within fourteen (14) days
after the Planning Commission hearing, a ainst _an!
roposed change or amendment, signed and acknow! edged
E te owners of twenty percent (20%) of the total
area within one thousand .!,000) feet (excepting
public streets and ways) of the area proposed to
be altered, or by the owners of twenty percent (20%)
of the area (excepting public streets and ways)
proposed to be altered, such conditional use may
not be passed except by the favorable vote of all
members of the Board of County Commissic

SPECIAL PERMIT. The Governing Body may, by sp &L =
permit and subject to such restrictions as it deems r

permit the following uses to be located in any distric @yl
W m@““

I.  Any public structure, installation or use erecte
used by any department of the City, County, S \&Q
Federal Government, or any building or other s M &
erected and used by any public utility or impro
district, subject to F.3. below. I
As a temporary use, not to exceed the life of tk d
concrete and asphalt mixing plants, and accesso
tion yards and buildings, provided they are ass OOS(f- 7 56 3
a contract with any department of the City, CoL o
or Federal Government, and subject to F.3. belc cqy

The Governing Body shall not issue a special permit for
the uses in F.l. and F.2. above until after the Metro-
politan Area Planning Commission reviews the request
and makes a recommendation to the Governing Bedy; and
until the provisions of Section 7.A.2 of these regula-
tions have been complied with.

EALLOUT SHELTERS. Fallout shelters are permitted as

accessory structures in any district, subject to the yard and

lot coverage regulations of the district. Such shelters may
contain or be contained in other structures or may be constructed
separately. Such shelter shall not be used for principal or
at;:cessory uses prohibited expressly or by implication in the
district.

The Board of Zoning Appeals may permit as an exception,
construction of joint shelters by two or more property owners.
Where such joint shelters are permitted, the Board may waive
the side and rear yard requirements on the property or




The Board of nty Commissioners shall appm@or
disapprove any recommendation within thirty (30)
days of date of submission to them. Provided,
however, that upon consent of the applicant, the
Board of County Commissioners may defer its
approval or disapproval.

If the Commission recommends against the conditional
use requested or in the case of a written protest
filed with the County Clerk within fourteen (14) days
after the Plar.ning Commission hearing, ag inst any
roposec._change or amendment, signedand acknot:ledged
E te owners of twenty percent (20%) of the total
area within one theusand (1,000) f-et (excepting
public streets and ways) of the area proposed to
be altered, or by the owners of twenty percent (20%)
of the area (excepting public streets and ways)
proposed to be altered, such conditional use may
not be passed except by the favorable vote of all
members of the Board of County Commissioners.

SPECIAL PERMIT. The Governing Body may, by special
permit and subject to such restrictions as it deems necessary,
permit the following uses to be located in any district:

I. Any public structure, installation or use erected and
used by any department of the City, County, State or
Federal Government, or any building or other structure
erected and used by any public utility or improvement
district, subject to F.3. below.

As a temporary use, not to exceed the life of the contract,
concrete and asphalt mixing plants, and accessory construc-
tion yards and buildings, provided they are associated with
a contract with any department of the City, County, State

or Federal Government, and subject to F.3. below.

The Governing Body shall not issue a special permit for
the uses in F.l. and F.2. above until after the Metro-
politan Area Planning Commission reviews the reguest
and makes a recommendation to the Governing Body; and
until the provisions of Section 17.A.2 of these regula-
tions have been complied with.

EALLOUT SHELTERS. Fallout shelters are permitted as

accessory structures in any district, subject to the yard and

lot coverage regulations of the district. Such shelters may

contain or be contained in other structures or may be constructed

separately. Such shelter shall not be used for principal or

gccessory uses prohibited expressly or by implication in the
istrict.

The Board of Zoning Appeals may permit as an exception,
construction of joint shelters by two or more property owners.
Where such joint shelters are permitted, the Board may waive
the side and rear yard requirements on the property or
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Mr. Foster advises, and it is stipulated, that none of

Mr. Foster's present activities or employment create a conflict
of interest in regard to Mr. Foster's testimony in the above-
captioned matter.

Mr. Foster has been retained by the plaintiff to testify
on behalf of the plaintiff in regard to the application filed by
plaintiff for a conditional use permit to establish a mobile home
park.

Mr. Foster notes that the request does not constitute a

zoning change, that is, an amendment to r ions of

————

Sedgwick County. There is no change in the zoning district. The
__._—-——-—'——'J__._-——-——'__—_'—

request is for a "gspecial use permit". Sedgwick County zoning
regulations basically permit a mobile home park to be located
anywhere in the R-1 Suburban Residential District, provided a
conditional use permit (special use permit) is approved for a

particular site. Although the matter is not technically a rezon-
e

ing case, it is the opinion of the witness that the Metropolitan
el e
Area Planning Commission standards for review as taken from the
case of Golden v. City of Overland Park, 224 Kan. 591, 595, 584
P.2d 130 (1975), would serve as a useful test in permitting the
Court to determine whether the actions of the county in qenying
the conditional use permit for a mobile home park were arbitrary
and unreasor.-ble.

The witness testifies as to the applicable eight stan-
dards as follows:

1. The character of the neighborhood

The 113.2 acre proposed site is located on the west
side of Meridian between 47th Street South and 55th Street South.
The site is 3,240 feet long extending south from 47th Street and
mostly 1,320 feet wide with an approximately eight-acre tract not
included in the northeast corner where the applicant lives. 1In
all four directions, the land nearby is used for agriculture with
scattered farmhouses, some of which are used by non-farm dwell-

ers. Campus High Schoél is located at the northeast corner of
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used plumbing, used housewares, used building material or sim-
ilar display or sale in the C-2 Central Business District and

only in other business and industrial districts as may be au-

thorized by the Board of Zoning Appeals as a conditional use,

unless permitted by other sections of these regulations.

Home Occupations Authorization. Home occupations that are custom-
arily incidental to the principal use of a residential building or
mobile home shall be permitted provided the residential appearance
of the building or home is maintained and no undue traffic or park-
ing problems are created.*

A. Definition. A business, profession, occupation or trade conducted
for gain or support entirely within a residential building or mo-
bile home, or within a structure that is accessory to such a build-
ing or home.

B. Use Limitation. In addition to all of the use limitations
applicable to the district in which it is located, no home
occupation shall be permitted unless it complies with the
following restrictions:

1. In the A-1, R-1 and R-2 Districts.

(a) Goods or stock for sale on or off the premises may be
stored in enclosed areas except articles which may con-
stitute a hazard to the safety of adjacent property
owners.

No alteration of the principal residential building shall
be made which changes the character thereof as a dwelling
or causes goods to be displayed visibly from the dwelling
or on the grounds provided the latter is not otherwise per-
mitted by other sections of these regulations.

No more than 20% of the area of the dwelling shall be devoted
to the home occupation; provided, however, that rooms let to
roomers are not subject to this limitation.

No equipment shall be used which shall create undue noise,
vibration, electrical interference, smoke or particulate
matter emission, power demands or odurs which would exceed
that produced by normal household equipment.

(e) There shall be no outdoor storage or display of equipment
or materials used in the home occupation, except a swimming
pool for instruction.

() No more than one person other than a member of the immedi-
ate family occupying such dwelling unit shall be employed.

mits are .'lEqu'l o when a i i
Zo ng perm ed on y home DCCUPathﬂ s$1gn 1s
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(g) The home occupation shall be conducted entirely within
the principal residential building or in a:permitted
garage, storage structure or pool accessory thereto.

(h) No sign shall be permitted other than those permitted
by the applicable regulations in Article 7.

2. In the R-3 and MH-1 Districts:

(a) No person other than a member of the immediate family
occupying such dwelling unit shall be employed.

(b) The home occupation shall be conducted entirely within
the principal residential building or manufactured home
and no more than 20% of the area of the dwelling shall
be devoted to the home occupation.

(c) No manufacturing or processing of any sort whatsoever
shall be done and no stock shall be displayed or sold
on the premises.

(d) No sign shall advertise the home occupation unless such
sign is required by State statute.

C. Home Occupations Permitted. Customary home occupations include,
but are not limited to, the following 1ist of occupations pro-

vided; however, that each listed occupation shall be subject to
the requirements of Section 6-102(A) and (B):

1. Artists, sculptors, authors, composers or photographers.

2. Barber and beauticians; provided that only one operator
shall be permitted.
v
Boarding homes for children, day care homes and family
and group day care homes.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, picture framing, etc.

Ministers, rabbis or priests.

Office facilities for accountants, architects, engineers,
attorneys, real estate or insurance agents, building con-
tractors, brokers and members of similar professions, but
not physicians or dentists.

Office facilities for full-time route salesmen or manufac-
turer's representatives, when no exchange of tangible goods
is made on the premises.
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8. Teachers, including music and dance instructions, provided
that instructions shall be limited to five pupils at any
time, except for occasional groups.

9. Seamstresses or tailors.

Home Occupations Prohibited. Permitted home occupations, for
example, shall not in any event be deemed to include:

Animal kennels or hospitals or stables.
Auto and other vehicle repair.
Dancing schools, except as provided for in Section 6-102(C)8.
Funeral homes.
Grocery stores.
. Massage parlors.
Medical or dental clinics or hospitals.

Child care centers and preschools, unless specifically
permitted by the district regulations.

Renting of trailers, motor vehicles, tools or equipment.
Restaurants.
. Sale of firearms or ammunition.

Tourist homes.

ome Occupation Authorization by Conditional Use. Notwithstand-
ing any other provisions of these regulations and, in particular,
Section 6-102(A) through (D), an application may be made to the
Board of Zoning Appeals for a conditional use permit to allow a
home occupation in an agricultural district which would permit
a broader range of home occupations and less restrictions than
otherwise required, so long as in the opinion of the Board under
stated conditions that the effect upon adjacent areas is mini-
mized to the extent feasible and the public interest is served.
The intent of such a provision is to provide for a wider range
of home occupational activities while at the same time protect-
ing adjacent properities from the intrusion of incompatible uses
and uses of too great an intensity. In addition to the proced-
ures and standards for establishing conditional uses as provided
for in Section 10-109,the Board may, using the use limitation
restrictions of Section 6-102(B) as guidelines, permit the fol-
lowing variations: X




Limited outdoor storage of goods, materials and equipment
when screened wherever feasible.

Limited outdoor display of goods, when deemed essential
to the proper merchandising of the product.

. Limited numbers of additional employees other than members
of the immediate family occupying the dwelling unit may be
employed regularly or periodically.

Limited outdoor related activity necessary to the conduct of
the home occupation.

A sign for such home occupation may be increased in size when
warranted by the type of activity.

Limitations as to stated periods of operational time such
as hours, days and seasons.

Conditions may be attached to the premises and/or to the per-
son(s) conducting the home occupation.

g Syt o 6 L i Ay
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HOW TO WRITE GENERAL ZONING STANDARDS

FOR CONDITIONAL AND SPECIAL USES

(Part One of two parts)

Conditional use standards have a very impor-
tant planning purpose and function. Why? Be-
cause many communities are inereasing the
_number and percentage of conditional uses list-
ed in their zoning ordinances. Conditional use
standards link the conditions imposed on such
uses with planning principles,

Ten to twenty ycars ago, perhaps, most zon-
ing ordinances contained, maybe, only ten con-
ditional uses in the entire zoning ordinance.
Today, new zoning ordinances have 10 or more
conditional uses per zone—and that number is
continually inereasing.

This trend reflects the desire of communities
to gain more contrel over more uses they view
as having problems. These problems are of
compatibility with nearby uses—problems that
last and last—years after the project is built.
As the public becomes aware of zoning issues,
it pressures local governments to scrutinize
each use more thoroughly to avoid future ad-
verse consequences of development.

But even with the attention given to condition-
al uses, most zoning ordinances don't have

2 ood and proper g standards to guide
* imposition of conditions upon problem uses.
We take two issues to discuss this topic. This

issue of The Zoning Report gives you our ideas

and suggestions for revising your standards for

conditional uses. Half of our next issue, Mareh
21st, quotes sample text illustrating the prinei-
ples and ideas we discuss in this issue. (The
other half of our March issue, by the way, is
our annual no-nonsense review of practical
beoks on zoning, subdivisions and planning to
add to your staff library.)

Mueh of what we say about conditional uses in
this issue involves legal judgements by you and
your legal counsel specifically for your com-
munity. We give our viewpoints as general
guides for planning advice and not as legal
opinion.

Getting it right —

terminology or conditional uses

Distinguish between standards and conditions
or conditional uses, Standards are eria

that your deciding authority uses to draft and
impose conditions upon a conditional use (or
special us:)., Conditions are the requirements
that applicants for conditional uses must follow
in designing, building and operating their de-
velopment project. i

The deeiding authority is an individual (zon-
ing administrator or hearing examiner) or, more
commonly, a citizen board (BZA, CPC or local
legislative elected board) designated by your

R R e e
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zoning ordinance to approve or deny condition-
al use applications. This authority imposes
whatever zoning conditions it believes neces-
sary upon a conditional use. The applicant must
accept the conditions or appeal them.

The deciding authority hopefully uses the
conditional use standards you've written into
the conditional use section of your zoning ordi-
nance as guides for drafting the conditions to
be imposed on conditional uses. These stan-
dards presumably remove arbitrariness in the
authority's choice of conditions. They serve as
the planning basis for establishing the reason-
ableness for conditions imposed on each ap-
proved conditional use application.

In the end, the courts decide appeals of
controversial conditions and their supporting
standards. They ultimately determine what
conditions are reasonable and what are
arbitrary. But whatever standards you write
into your zoning ordinance—and how your
deciding authority uses them—counts heavily in
determining whether or not debatable

conditions are reasonable—from & planning
viewpoint.

Conditional uses are the same as special uses.

Zoning ordinances use these terms interchange-
ably, Newer ordinances tend to call them con-
ditional uses.

Exceptional use is an earlier use of the term
for conditional use. It derived originally from
the first zoning ordinance written in the US, in
1916 for New York City, which other communi-
ties copied. In that ordinance and most local
ordinances thereafter, exceptional uses were
decided by the BZA vith appeal to the courts.
But the trend in the past 20-30 years has
been to shift them to the CPC and call them
special uses or conditional uses. Experience has
shown that the isues and problems of co
tional uses were too important to be decided
outside the political and policy-making main-
stream of local government. So they shifted
from the BZA with appeal to the courts to the
CPC with appeal to the elected local council.

March 21, 1986 Issue
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A use permit is the same as a conditional use

in newer ordinances. All uses are listed in a
single list for each zone. All uses are allowed
by right unless the use is worded to require a
use permit. By-right uses need only the usual
building permits to start construction. Use-per-
mit uses need prior approval, with conditions
attached, from some deciding authority before
building permits can be issued. Some of the
use-permit uses might need only a minor site
plan review and approval, rather than a major
review of the compatibility of the use with
nearby uses. Minor conditions can be approved
administratively with appeal to a citizen board.
Major conditions require review and approval
by citizen boards.

A variance differs from a conditional use in
that a variance is an approval.granted to a
property owner/applicant to use his property
within exaect limits in a manner otherwise for-
bidden by the zoning ordinance. A econditional
use is an approval granted to a property own-
er/applicant to use his property for a use that
the ordinance allows provided the owner com-
plies with specified conditions.

There are four types of conditional uses. One
type consists those uses cssential to the
functioning of a small area or neighborhood.
Unless conditions are met, these uses are in-
compatible with the character of the neighbor-
hood they serve. These uses include publie util-
ities (such as electrie substations) and public
and non-profit institutions that serve a basie
public purpose (schools, community swimming
pools, churches and church-schools) in or near
residential areas. ¢

The second type are private commercial uses
whose nature creates incompalibility with siii-
lar uses and with nearby residential uses. Most
common are gas stations, carwashes, drive-in
businesses, bars and taverns, live entertainment
uses and auto repair uses.

The third type are "LULU's" (locally undesir-
able land uses) such as fuel and explosives
manufacture or storage, hazardous and sanitary
waste dumps, animal rendering plants, feedlots
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in urban areas. These may also be essential
uses that serve areas larger than neighbor-
hoods—whole cities, urban areas and counties.

 The fourth type of conditional uses are the
few large land development projects in rural
and smaller communities which have short sim-
ple zoning ordinances. These ordinances have
little need for specialized zones and proce-
dures for major uses that seldomly occur. Ex-
amples include: shopping centers, industrial and
office parks, state prisons; and, in rural areas,
commercial feedlots, large intensive poultry
operations, and county and municipal airports.

Filing applications
Tor conditional uses

Require a site plan with applications for condi-

tional uses. The site plan shows how the appli-
cant applies your conditional use standards to
solve problems inherent for his conditional use.

Your zoning ordinance should list major cate-
gories of design elements that must be shown
on the conditional use site plan—and how these

. elements must meet zoning and planning pur-

poses and objectives.

Require these elements on cond i
plans: the footprint (ground [loor coverage on
the site) of all buildings and structures; in-
tended use of buildings (e.g., retail, offices,
warehouses, major anchor tenant by name, TBA
buildings, ATM locations, drive-up facilities
and arrangement of stalls and lanes, gas pumps,
carwash lanes, building entrances, outdoor mer-
chandise display areas, number of dwellings in
buildings, number of stories in buildings); all
driveways, parking areas and number of parking
spaces provided; landscape screens, walls, and
open buffer space; and perhaps landscape
planting plans for critical sereens.

For a complete checklist for site plans, see
our two isues of The Zoning Report for No-
vember 11th and November 25th, 1985: "How to
Red Pencil Site Plans: A Checklist of What to
Look For." '

A narrative might also accompany the site plan

to describe development actions and policies
difficult to show on the site plan. These in-
clude: staging schedule for project construe-
tion; site calculations and tables; architectural
design of the project of buildings as they re-
late to permit conditions, such as aesthetics,
number of stories, soundproofing, lighting,
fencing, walls, trash storage and loading areas
and docks.

Consider a pre-application meeting, written

into your zoning ordinance, optional to the
applicant, for staff review of his draft site
plan and narrative. The pre-ap meeting discuss-
es: relevancy of information required on appli-
cant's site plan; implied policies from commen-
tary and actions by CPC and elected board
from previous similar conditional use cases;
discussion of problems of the neighborhood and
complaints by neighbors; and assurance’ that
applicant meets with neighbors to hash out and
understand problems before your board hears
his case.

Simlif the approval process if more than one

deciding board reviews and hears portions of a
conditional use application. Commonly, in some

communities, the site plan is submitted sepa-
rately from the conditional use applicaticn to
two deciding authorities. The site plan {and
narrative) goes to the CPC for review and re-
rommendation to the BZA, Then the BZA re-
ceives, hears ard decides the conditional use
application, basing its decision as it needs on
the prior recommendation of the CPC.
Fortunately, many communities are replacing
these cumbersome provisions with review and
decision by one authority, usually the CPC.

Relating conditional uses
to by-right uses in zone distriets

The charaecter of each of your zone districts is
set by its stated purpose and by the implied
degree of compatibility among the uses allowed
by right.
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Uses compatible in one zone may be incom-
patible in other districts. For example, uses in
a B-1 neighborhood business zone have a dif-
ferent range of compatibility from those in a
B-3 intensive highway commercial strip zone.
Gas stations and carwashes are probably condi-
tional uses in the B-1 zone and are incompat-
ible with other B-1 uses unless development
conditions are met. But in the B-3 highway dis-
triet, these B-1 conditional uses would be al-
lowed by-right—since a more intensive range of
compatibility governs.

There must be enough by-right uses in each
zone (in non-residential zones) to clearly set a
reasonable range of compatibility of uses with-
in each zone. Each zone district usually has a
number of by-right uses and a smaller number
of conditional uses.

Zone districts with no by-right uses and all (al-
most) uses conditional shilt approval of all per-

mits from a zoning administrator to a board of

review. There are no other by-right uses by
which compatibility of conditional uses can be
‘measured. There is no implied range of similar
compatibility among uses in the zone district,
since there are no by-right uses.

But performance standards or site plan design
requirements written into the zoning ordinance
can shilt decision-making to the administrative
staff to approve or deny the request for a use
permit, These performance measures establish
compatibility of zones uses with one another in
a zone, and must accord with the zone's writ-
ten purposes and functions. Conditions and
standards for use by approving boards are not
sufficient as performance measures.

Who hears and decides

Al I L P
conditional use applications

One of five authorities: CPC, BZA, the elected
legislative board, a hearing examiner, or the
zoning/planning administrator. Most common is
the CPC or elected board upon receipt of the
recommendation of the CPC. In older zoning

ordinances, or where state zoning enabling
statutes require, the BZA hears and decides
them.

Some newer ordinances replace the CPC/BZA
with a hearing examiner—especially in larger
communities or in smaller communities with
lots of development activity. This reduces the
length of board agendas and increases the
board's available time to review more impor-
tant cases.

The trend is away from the BZA and toward
either_of two de g authorities—a hearing
examiner or zoning -administrator to decide
minor conditional uses; and the CPC for major
uses, Minor approvals are appealed to the CPC
who takes final action. Further appeal by ap-
plicant or neighbors is to the courts, or to the
legislative body on a 2/3rds or 3/4ths vote of
the members of that body to override the CPC
decision.

Multiple applications are commonly filed by
applicants to obtain approval for & conditional

use. Applications for a conditional use permit
are often accompanied by a request for rezon-
ing of the property. Denial of the rezoning
kills the conditional use application.

Or the application for a conditional use per-
mit to the deciding authority is often accom-
panied by applications for zoning variances to
the BZA.

Or three or more applications are filed: for a
rezoning to the CPC and elected board, for a
conditional use to whoever decides them, and
for variances to the BZA, based on hardship to
develop rezoned property with the conditional
use. Or even additional applications could be
filed—as changes allowable for review under
flood hazard and airport approach zones.

Administrative timing for multiple applica-
tions can get complicated. Usually, whichever
application is first denied (variance, rezoning,
or conditional use), the other applications are
withdrawn from the agenda of the other decid-
ing boards.

If one of the applications is approved but
with major changes that change the basic
premise of applicant's other applications, then




the other applications (for variances, the site
plan, air approach height exceptions, flood
hazard encroachments) need to be amended and
perhaps refiled as new zoning applications.

Try to have as many multiple parts of appli-
cations heard and decided simultaneously with
the conditional use. s 1S ecially required
for a joint rezoning and the conditional use
application. If the rezoning is approved and the
conditional use denied, the property can be
used for any by-right use in the new zone. This
may not be desirable for residential-like condi-
tional uses (funeral homes, small landscaped
offices) in commercial zones next to residential
subdivisions, when any other by-right commer-
cial use could go on the site. Certainly simul-
‘taneous approval of conditional use (and its
site plan) with rezoning allows the land to be
used for any by-right use in any event. But the
approved site plan might effectively restrict
use of the site to the conditional use and few:
other uses.

How to draft conditional use standards

Don't make your standards too general nor too

detailed. They must provide a middle ground of
TTexibility to give your deciding authority suf-
ficient discretion to tailor use conditions to
the unique problems of each conditional use
case application.

If_your standards are too general, they are
vague and not useful as guides. Vague stan-
dards are almost the same as no standards at
all. They must have some specificity. They
should not just refer to the basic purposes of
your zoning ordinance—as found in the boiler-
plate in the first few pages of your ordinance.
Nor should they only require that use condi-
tions meet the general health, safety and wel-
fare of the community. Such general standards
are sufficient for your by-right uses. Since
conditional uses require further restriction
from by-right uses, they must have a further
detailing of standards for planning purposes.

But if your conditional use standards are too

detailéd, they can remove most or all useful
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discretion of the deciding authority to impose
conditions that are special and unique in each
cenditional use case, Detailed standards effec-
tively transform conditional uses to by-right
uses with qualifications.

Distinguish between a standard and a qualifica-

Uon. A conditional use standard is a subjective
guide used by a deciding authority to impose
conditions on a conditional use. A qualification
(or requirement) is a fixed numerical quantity
or measure written into the zoning ordinance
that all applicants must meet without excep-
tion.

The conditional use deciding authority cannot
waive a qualifieation. Only the BZA can do
that as a variance with a showing of }nrdshlp
by applicant as typically required of variances.

But qualifications can be specially imposed on

conditional uses. These are written into the
zoning ordinance to apply to specifie land uses. -
For example, if all lots in the R-1 single-fami-
ly distriet require any principal use (by-right
or conditional) to locate on a minimum lot size
of 20,000 sq ft, churches and parochial schools
could be reqmred to have a minimum lot s:ze
of two acres.

Usually the few problem uses in a zone dis-
trict are listed as conditional uses. And as
conditional uses, the nature of these few uses
may require special qualifications different
from the larger number of non-problem, or by-
right uses, no matter what additional condi-
tions a deciding authority may impose on the
conditional uses.

Determine which combination of standards the
deciding authority can (or must) use to derive
conditions imposed on a conditional use. You
have two choices: either all standards must
apply to all eonditions for a use; or any one or,
more of them can apply—so long as at least
one conditional use standard is found to apply
in a case.

The latter choice gives greater flexibility to
the deciding authority to find the proper stan-
dards appropriate to conditions to be imposed

_—_—~— e —————— .

March 21, 1986 Issue




THE ZONING REPORT

in each case, But check carefully with your
state's enabling legislation or case law; you
might not have that choice—where, most likely,
you must apply all standards

Conditional use standards for a secific use
can override any general standard for all con-
ditional uses. There must be a pianning ration-
ale between the specific standard and the
overridden general standard that allows the
general standards to be pre-empted.

For example, screening and safety are the
key standards for imposing conditions on elec-
tric substations and natural gas pumping sta-
tions rather than location.

Avoid having standards interpreted by deciding
authorities that practically confiscate an_ap-

proved conditional use. The deciding board
might approve a conditional use but impose a

condition that is so unreasonably difficult as to
preclude development of the use. The deciding
board can impose any zoning-related condition
it wishes, but the condition must be reasonable
in term of the planning rationale of your con-
ditional use standard.

The deciding authority, for example, could
not approve a single-family group house in a
1/2 acre R-1 zone by requiring it to have a
ten-acre site when the house will be occupied
by only a family-sized group of residents. Com-
munity-based group homes conventionally need
only meet minimum lot size for dwellings al-
lowable in the zone distriet. The excessive size
of site practically precludes the use, since
most group homes occupy existing houses as
infill uses.

Conditional use standards are minimally ap-
plied. [mposition of conditions by the deciding
authority based on conditional use standards
are applied to the least degree to accomplish

zoning and planning purposes. Standards cannot

be applied to regulate the operation of a busi-
ness unless its zoning purpose is clear, dircet

and obvious. For example, the night-time hours
of a business in a smail neighborhood zone near
single-family subdivisions can be limited. But
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limitations on its day-time hours or days of the
week it must be closed are not appropriate
conditions for a use permit.

Moreover, standards cannot be applied to
restrict cultural, ethnic_and religious groups
under the guise of zoning—especially for
schools, churches, seminaries, and businesses.
Conditional zoning standards also must be
clear, direct and evident or these groups may
complain of civil rights violations through zon-
ing actions. ¢

The planning rationale of a whether a stan-
dard is sufficient and minimally applied can be
determined from what conditions were success-
ful in solving problems of compatibility under
similar circumstances in earlier zoning cases,
and the authoritative opinion and judgements
of recognized technical experts.

Many communities route conditional use ap-
plications and site plans to other operating
departments and agencies for review and pro-
fessional opinion prior to the hearing by the
deciding authority, The planning rationale of,
for example, excessive traffie, environmental
degradation, overloading of public water and
sewar lines, and storm drainage problems can
be judged by expert technical opinion as to
their sufficiency in meeting conditional use
standards.

Content of conditional use standards

Regquire conformance to other written ning

purposes and to mas plans. Condiii im=
posed on a conditional use must require that
that use meet: the purposes set forth in your
zoning ordinance as a whole; written zoning
purposes for the zone district; purposes set
forth in other development codes; and the re-
commendations and policies of the community
comprehensive plan and other adopted plans
that cover the geographic site of the condi-
tional use.

Place a time limit for start of construetion of
the conditional use or ils stages. Most condi-
tional uses, when granted, confer an implied
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monopoly to serve the immediate area by the
use, This monopoly is valuable to the applicant
to prevent other competition in the trade area
of the couditional use until applicant is ready
to commit to construction. Speculation by the
developer is reduced since the standard puts
the project under a construction deadline,

Your standard would require that substantial
construction be started within a fixed time
period. This time is either set forth as a regu-
lation (usually 12 to 24 months), or is a stan-
dard the deciding authority can use to fix the
maximumn time on a case basis per application.
The time period starts the day after the time
period for zoning appeals expires or after the
effective date of the approving ordinance or
CPC approval of the conditional use, which-
ever is greater.

.Provide site design standards as guidelines for
conditional uses. Two errors most often made
are: to set forth too many site design stan-
dards in excessive detail; or to impose fixed
qualifications on site design instead of flexible
standards to be interpreted for each applica-
tion by the deciding authority and the appli-
cant. Either error imposes too much specificity
and overly restricts the flexibility of your de-
ciding authorily to work out appropriate de-

. sign-related conditions for each zoning case.

Consider listing these design conditional use
standards in your zoning ordinance:

— no substantial additional traffic beyond
that which would occur if any by-right use
were to locate on the site in the zone district.
The traffic expected to be generated by the
conditional use is probably much greater than
what might be generated by any other by-right
use allowable in the zone—but the problem of
substantial additional traffic must pe resolved.
The mistake is often made of comparing addi-
tional traffic generated by subject use with no
traffic at all generated by the vacant site.,

— aesthetics and character of the project, to
be in character with abutting and adjacent
properties. This isue can be difficult since
architectural design of the project must be
described in applicant's narretive. Artist's ren-

derings are accepted with skepticism and site
plans do not show architectural appearance.
This standard is usually written as requiring
the conditional use not be unsightly, obnoxious
nor offensive in appearance to abutting or
nearby properties.

— screens, buffer space, walls on the peri-
phery of the project to be compatible to abut-
ting and nearby property.

— vehicular and pedestrian circulation: traf-
fie movement and parking areas; sidewalks,
driveways, internal streets and drives, traffie
signals and turning lanes on abutting streets
and arterials.

— use of the site next to property lines, to
minimize incompatibility with abutting proper-
ties. This might require applicant to shift on-
site uses to different locations on the site to
place less intensive and passive uses closer to
abutting properties with less intensive uses.

— éexcessive dust, noise, odor, glare, vibra-
tion or radiation thal your deciding board be-
lieves will be created by the proposed condi-
tional use beyond industrial performance mea-
sures and beyond that expected from any other
typical by-right use in the zone. The applicant
invariably insists that his use will meet all
zoning performance measures. But the board
must rely on its own caveat emptor through its
own expert counsel and judgement as to wheth-
er a performance problem will be created.

— safety of the proposed use, which includes
dangerous and obnoxious industrial processes,
gas station fuel lanks, electrical substations
and natural gas pumping stations in residential
areas. The deciding board must assure that
these safety problems are resolved.

— impact on the capacity of public facilities,
so that the proposed conditional use does not
take an excessive share of the available capa-
city of the water and sewerage system, storm
drainage channels, and schools and recreational
facilities. The project may be required to scale
back its proposals, provide the additional pub-
lic facilities or contribute to the cost of meet-
ing the exeess overload.

— size of site, and capacity and bulk of the

use, to be in character with surrounding uses
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and the neighborhood. Be careful that the use
is not the isue but its size, capacity and in-
tensity of site coverage. For example, a condi-
tional use for a liquor license establishment in
a B-1 zone as a neighborhood bar has different
implications from a large restaurant-bar seat-
ing 500 people per performance per night.

Require minimal negative environmental and
economic impact. Impact standards should con-

sider a reasonable and certain probability of
negative impacts rather than the potential pos-
sibility that they might occur.

A probability that an impact will oceur is a
certainty verified by past statistical observa-
tions in similar situations. A possibility that a
negative impact will oceur is conjecture—diffi-
cult to verify by statistical obscrvation, or
with a probability so small and remote, perhaps
hypothetical with no actual known occurrence
anywhere. Therefore your deciding authority
would impose conditions to mitigate impacts
based on the known and significant probability
the damage will occur in the future rather
than the possibility they might oceur.

Make sure that flood hazard and airport ap-
proach zoning requirements are covered by
review of conditional uses. Although your zone
distriets for flood hazards and airport ap-
proaches regulate all uses without exception,
you might add this standard to your list of
conditional use standards anyway. It assures
that these concerns are considered, especially
if a conditional use application is complex. The
standard might also include any seismie or hill-
side zoning requirements that your development
codes impose on all uses.

In the next issue (March 21st), we provide
quoted sample text for conditional standards.
The quotes are divided into five parts: (1), pur-
poses of conditional uses and standards; (2),
general standards for conditional uses; (3) site
design related standards applicable to all con-
ditional uses; (4), administratively based re-
quirements and standards; and (5), classifica-
tion of conditional uses.
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CAN YOU HELP HONOLU

Conditional use
of churches and schools

By coincidence, while preparing the topic of
conditional uses in this issue of The Zoning
Report, we received the following letter dated
Feb 13, 1986 from Scott Ezer, Senior Planner
with the Honolulu HI Dept of Land Utilization.

Honolulu is revising its zoning ordinance and
is involved in hearings on it before the city
council. Mr. Ezer's letter states: "The issue
which has thus far garnered the overwhelming
majority of written testimony centers around
our proposal to regulate churches and private
schools as a conditional use, with a publie
hearing, in residentia! and apartment zoning
distriets, . , The bulk of testimony reccived
thus far centers around the’ constitutionality of
(this) provision, a point which we feel should
not be an isue, as our zoning powers clearly
allow us to regulate churches, as long as we do
not prohibit them outright. . . . We have a list
of about 27 jurisdictions aeross the country
which regulate churches, but are looking to
strengthen our case by adding as many other
cities/counties to our list as we can find."

Our conversation with Mr. Ezer indicates
that he could use your help. If you have staff
studies, memos and stall legal opinions on this
topie, send Xeroxes of your materials to: Seott
Ezer, Senior Planner, Dept of Land Utilization,
City and County of Hawaii, 650 South King
Street, Honolulu HI 96813; telephone: (808)
527-5387 (4-hour time difference from CST).

* * * * * * *

We make every effort to present accurate in-
formation and sound opinion in this report.
However, we do not guarantee results, accu-
racy, or asume liability for errors, omissions,
or for information you may act upon. This pub-
lication does not purport to be engaged in the
practice of law or give legal advice, but is the
opinion of the editor and publisher solely as a
professional urban planner.
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HOW TO WRITE GENERAL ZONING STA RDS

FOR CONDITIONAL AND SPECIAL USES

(Part Two of two parts)

This is the second part of a two-part article
on this topie. Part One was all of last month's
issue of The Zoning Report (March 21, 1986).
In that isue, we provided you with sugges-
tions, rules, caveats and how-to ideas on the
topie. In this issue, we provide you with sample
quoted zoning text that illustrate the concepts
we discussed in Part One.

Quoted sample text

We divide sample text quotes into four parts:
(1), purposes of conditional uses and standards;
(2), general standards for conditional uses; (3),
site design related standards applicable to all
conditional uses; and (4), classification of con-
ditional uses.

Purposes of conditional uses
and standards

"Special use permits are required for specified
uses which must satisfy standards in addition
to those generally applicable in a zoning dis-
trict to eliminate or minimize the potentially
harmful characteristics or impact of suech spe-
cial uses on the character of the zoning dis-
trict in which they will be located."
(Memphis-Shelby Co, TN)

"PURPOSE. The development and execution of
this (zoning ordinance) is based upon the divi-
sion of the community into distriets, within
which districts the use of land and buildings,
and the bulk and location of buildings and

struetures in relation to the land are substan-
tially uniform. It is recognized, however, that
there are certain uses which, because of their
unique characteristics, cannot be properly clas-
sified in any particular district or distriets,
without consideration, in each case, of the
impact of those uses upon neighboring land and
the public need for the particular use in the
particular location. Suech special uses fall into
two categories: 5

(1) Uses publicly operated or traditionally
affected with a public interest.

(2) Uses entirely private in character, but of
such a nature that their operation may give
rise to unique problems with respect to their
impact upon nmneighboring property or public
facilities." (Lake Forest IL)

"PURPOSE. This code is based on the division
of the municipality into zones within each of
which the use of land and structures, and the
bulk and location of structures in relation to
land, are substantially uniform. The Boawd of
Trustees finds, however, that certain desig-
nated "special uses," because of unusual size,
traffie, and other safety hazards, infrequent
oeecurrence, or other characteristies, have unu-
sual impact on neighboring property, on publie
facilities, or on the overall development of the
community, The Board of Trustees finds that
such uses, though they may be desirable or
necessary for the welfare of the community
end are not inherently incompatible with the
uses permitted in certain zones, may be incom-
patible if permitted at certain locations within
such zones or if permitted without conditions
or restrictions. Accordingly, to carry out the
purposes of this (zoning) code, the Board of

—————————,—— e e e ———
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Trustees finds it necessary to require that such
special uses be reviewed by the Board of Ap-
peals in each case, and no building permit or
certificate of zoning compliance for any such
use be granted by the Administrative Official
unless the Board of Appeals shall have granted
a speecial use permit." (Matteson IL)

General standards for conditional uses

"The Planning and Zoning Commission in con-
sidering and determining its recommendations
to the City Commission on any request for a
Specific Use Permit may require from the ap-
plicant, plans, information, operating data and
expert evaluation concerning the location and
function and characteristics of any building or
use proposed. The City Commission may, in the
.interest of the public welfare and to assure
compliance with this (zoning) Ordinance, estab-
lish eonditions of operation, location, occupan-
ey arrangement and construction of any use for
which a permit is authorized, In authorizing
the location of any of the uses listed as Speci-
fic Use Permits, the City Commission may im-
pose such development standards and safe-
guards as the conditions and locations indicate
imporiant to the welfare and protection of ad-
jacent property from excessive noise, vibration,
dust, dirt, smoke, fumes, gas, odor, explosion,
glare, offensive view or other undesirable or
hazardous conditions."

(Corsicana TX)

"SPECIAL FINDINGS REQUIRED FOR SPECIAL
USE PERMIT. The Board of Appeals shall not
grant any special use permit unless it finds
that all of the following conditions exist:

(1) The proposed special use is designated by
this code as a special use in the zoning district
in which the property in question is located.

(2) The proposed special use will comply with
all applicable regulations in the zoning district
in which the property in question is located.

(3) The proposed use will comply with all
special regulations establish by this code for
such special use.
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(4) The pruposed use is in harmony with the
purpose and intent of this code and of any
applicable portion of the Official Plan of the
municipality; will not substantially increase
congestion in the public streets; will not place
an undue burden on any other public utilities;
or will not increase the danger of fire or en-
danger the public health or safety.

(5) The granting of the special use permit
will not substantially lessen the suitability of
any nearby property for use and development
in a manner permitted by right in the zoning
distriet within which such nearby property is
located, and will not substantially diminish or
impair property values in the vicinity of the
property in question." (Matteson IL)

"STANDARDS FOR SPECIAL USES. Certain
uses, while normally not suitable in a zoning
district due to nuisance characteristies or in-
compatibility with permitted uses, are suitable
under special circumstances. A use may be per-
mitted as a special use in a zoning distriet if
the following findings are made:

"(1) The special use is in conformity with the
City's Future Land Use Plan; with its Goals
and Policies; and with the purpose, intenf, and
applicable standards of this (zoning ordinance);

"(2) The cstablishment or maintenance of the
special use shall not be detrimental to the pub-
lie health, safety, or general welfare;

™3) The special use shall be located, de-
signed, maintained, and operated to be compat-
ible with the existing or intended character of
that zoning district;

"(4) The special use shall not depreciate pro-
perty values;

"(5) The special use shall not be hazardous,
detrimental, or disturbing to present surround-
ing land uses due to noises, glare, smoke, dust,
odor, fumes, water pollution, vibration, general
unfsightliness. electrical interference, or other
nuisance; :

"(6) The special use shall generate only mini-
mal vehicular traffic on local streets and shall
not create traffic congestion, unsafe access, or
parking needs that will ‘cause inconvenience to
the adjoining properties;
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"(7) The special use shall be served adequate~
ly by essential public services such as streets,
police, fire protection, utilities, schools, an~
parks;

"(8) The special use shall not create exces-
sive additional requirements at public cost for
public facilities and services; and shall not be
detrimental to the economic welfare of th~
City;

"(9) The special use shall preserve and incor-
porate the site's important natural and scenic
features into the development design;

"(10) The special use shall cause minimal ad-
verse environmental effects; and

"(11) The City Council may waive one or
more of the above requirements upon receipt
of an application for a special use permit for a
public building or utility structure, provided
the Council shall first make a determination
that the balancing of public interest between
political subdivisions' of the state would be
best served by such waiver." (Coon Rapids MN)

‘Site design related standards
applicable to all conditional uses

"STANDARDS OF GENERAL APPLICABILITY.

" An applicant for a special permit shall present

evidence at the public hearing on such special
permit, which evidence must establish:

"1. That the proposcc building or use will not
have a substantial or undue adverse effect
upon adjacent property, the character of the
neighborhood, traffic’ conditions, parking, utili-
ty facilities, and other matters affecting the
public health, safety, and general welfare.

"2, That the proposed building or use will be
constructed, arranged, and operated so as to
be compatible with the immediate vicinity and
not to interfere with the development and use
of adjacent property in accordance with the
applicable district regulations.

. "3, That the proposed building or use will be
served adequately by essential public facilities
and services such as highways, streets, parking
spaces, drainage structures, refuse disposal,
fire protection, water, and sewers; or that the
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persons or agencies respunsible for the estab-
lishment of the proposed use will provide ade-
quately for such services.

"4, That the proposed building or use will not
result in the destruction, loss, or damage of
any feature determined by the legislative body
to be of significant natural, scenie, or historic
importance.

"5. That the proposed building or use com-
plies with all additional standards imposed on
it by the particular provision of this Section
authorizing such use." (Memphis-Shelby Co TN)

"STANDARDS FOR APPROVAL OF APPLICA-
TION. In giving approval to any (conditional)
use permit application, the planning commission
shall find as follows:

"A. That the site for the intended use is ade-
quate in size and shape to accommodate the
use, and for all the yards, setbacks, walls or
fences, landscaping and other features required
by this (zoning ordinance) to adjust the use
with those on abutting land and in the neigh-
borhood;

"B. That the site for the proposed use relates
to streets and highways properly designed, both
as to width and type of pavement to carry the
type and quantity of traffic generated by the
subjeet use;

"C. That in approving the subject use at the
specific location, there will be no adverse ef-
fect on abutting property or the permitted use
thereof;

"D. That in requiring any of the certain safe-
guards listed in this subsection, the commission
deems such requirements to be the minimum
necessary to protect the health, safety and
general welfare:

"1. Special sethacks and buffers.

"2. Fences and/or walls.

"3. Lighting.

"4, Paving or parking areas. 2
"5. Regulations of time for certain activities
"6. Regulation of points of vehicular ingress
and egress.

"7. Regulations of noise, vibration, odors, etc.
"8. Regulation of signs.

"9, Landscaping and maintenance thereof.
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"10. Street dedications and improvements,

111, Service roads and/or alleys when practi-
cal. z

"12, Any such other conditions as will make
possible development of the city, in an orderly
and efficient manner and in conformity with
the intent of purposes." (Chino CA)

v, . . The Board shall further find that satis-
factory provision has been made for the fol-
lowing where applicable:

"g, Vehicle Circulation. Ingress and egress to
property and proposed structures thereon with
particular reference to automotive and pedes-
trian safety and convenience, traffic flow and
control, and access in case of fire or catastro-
phe.

"b, Parking and’Loading. Off-street parking
and loading areas.

ne, Effect on Adjacent Property. The econo-
mie, noise, glare or odor effects of proposed
use on adjacent property.

nd, Service Entrances and Areas. Refuse and
service areas with particular reference to in-
gress and egress of service vehicles.

ne, Utilities. Utilities, with reference to loca-
tion and availability.

nf, Screening. Screening and feneing where
necessary to protect adjacent property.

ng, Signs and Lighting. Exterior lighting and
signs with reference to glare, traffic safety,
cconomic effect and compatibility with other
property in the area.

"h. Open Spaces. Required yaius and other
open spaces and preservation of existing trees
and other attractive natural features of the
land.

i, Compatibility. General compatibility with
adjacent properties and other property in the
area."

(Durham NC)

Classification of conditional uses

u, ., The classes of uses which might fall nat-
urally into this category of special permitted

"(a) Those which are of an essentially desir-
able character but which, since they attract
people in considerable numbers,.cannot be lo-
cated in every place without consideration of
conditions and properties neighboring upon the
specific site considered, nor without adequate
and sufficient safeguards to ameliorate their
impact. In this category are churches, publie,
private and parochial schools, hospitals, philan-
thropie institutions, and certain types of clubs.

"(b) Those which are desirable for inclusion
within the community for the well-being or
convenience of its ecitizens or a substantial
segment thereof, but which similarly require
special consideration of location and site plan
because of an inherent tendency to create
traffic congestion, noise, density of people's
assembly, or constitute a necessary but incon-
sistent use within a particular district. In this
category are such uses as open area recrea-
tional uses, drive-in theaters, community swim-
ming pools, gasoline service stations and simi-
lar uses." (Westland MI)

* * * *
IN THE NEXT TWO ISSUES

In the May. 23 isue we discuss sidewalks in
subdivisions and zoning site plans. Requiring
Sidewalks on one or both sides of streets in
subdivisions and who pays for them are the
main problems. We give you our ideas, sugges-
tions and sample text quotes for this topic.
The June issue, and perhaps the July issue,
we discuss child day-care i residential zones.

* * * * * * *

We make every effort to present accurate in-
formation and sound opinion in this report.
However, we do not guarantee results, accu-
racy, or assume liability for errors, omissions,
or for information vou may act upon. This pub-
lication does not purport to be engaged in the
practice of law or give legal advice, but is the
opinion of the editor and publisher solely as a
professional urban planner.
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Taco Bell v. City of Mission

Appeal from Juhnson district court; PriLLip L. WoopwonTil, judge. Opinion
filed February 18, 1984. Allirmed.

David K. AMartin, of Payne & Jones, Chartered, of Olathe, argued the cause and
was on the rief for the appellant.

James F. Davis, of Brown, Koralchik & Fingersh, of Overland Park, argued the
cause and was on the briefl for the appellees. ¥

The opinion of the court was delivered by

HEnp, J.: This is an appeal from a trial court decision holding
the City of Mission acted unreasonably, arbitrarily and capri-
ciously in a zoning decision.

In September, 1981, Taco Bell entered into a contract to
purchase a vacant lot on the northeast corner of Johnson Drive
and Walmer in Mission, Kansas, from Arthur Treacher's Fish &
Chips, Inc., for $150,000, subject to rezoning for a drive-thru
fast-food restaurant.

The Taco Bell site has been vacant for many years. Prior to
Taco Bell’s application the site was zoned special class [or retail
development as an automobile service station. Taco Bell re-
quested special class zoning to construct its drive-thru window
restaurant pursuant to Chapter 18.34 of the Mission Zoning
Regulations.

The Mission planning commission and city council have con-
sistently rejected applications for retail use of the vacant site,
including a request for a Kentucky Fried Chicken restaurant, a
Wylie's Fast-Food restaurant and an automatic car wash.

Johnson Drive, upon which the site fronts, is a four-lane
highway through the City of Mission. It is capable of handling up
to 23,000 vehicles a day. The City's most recent traffic count is
approximately only 20,800 vehicles a day. Johnson Drive cannot
be expanded to increase its capacity for additional traffic without
great financial cost. Toward the west end of Mission, three
residential streets intersect Johnson Drive from the north. These
are Riggs, Walmer, and Russell. These streets provide access to a
stable residential area to the north of Johnson Drive.

To the south of Johnson Drive the area has developed as
retail-commereial. There is arother east-west . thoroughfare,
Martway Street, which handles traflic throughout the retail-
commercial arca, with Martway Street to the south of Johnson
Drive.

- JANUARY TERM, 1984
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The Taco Bell site plan satisfied all of the City's requirements
pertaining to parking, signage and elevations. Taco Bell's pro-
posed facility would have a seating capacity of forty persons. its
hours of operation were until midnight during the week and later
on weekends. The environmental or nesthetic impact of the
proposed Taco Bell operation is not of any different kind or
degree than the developments already present along the north
side of Johnson Drive except Taco Bell would contain a drive-
thru facility. The adjoining businesses of Winchell’s Donuts and
Arthur Treacher’s are separated from the residential area by only
a chainlink and wooden fence respectively. * < 2

The Taco Bell application was heard by the City Planning
Commission on January 18, 1982. The Planning Commission
unanimously recommended to the City Council that the appli-
cation for the rezoning be denied. On March 10, 1982, after
further review by the planning commission, the City Council
also unanimously denied Taco Bell's application for rezoning.

_The City Council denied Taco Bell's application based on the
Planning Commission’s expressed intentions to rezone a portion
of the north side of Johnson Drive for office use. The only
information presented by Taco Bell to the Planning Commission
or the City Council in support of its rezoning application was the
oral testimony of Michael Staenberg, the realtor for the Taco
Bell/Arthur Treacher’s property sale. On April 6, 1982, after the
City denied its application, Taco Bell filed suit alleging the City
was arbitrary, capricious and unreasonable in denying its appli-
cation. oo :

Subsequently, on June 23, 1982, the City Council voted to
“down zone” a portiun of the north side of Johnson Drive to
ollice use. This area included the Taco Bell site as well as Arthur
Treacher's, a Winchell's donut shop and a Sizzler restaurant.
Such zoning could not be implemented immediately because of
the existence of the three restaurants presently in operation.
Thus, this change would affect only the selling price of the
property, since it could be sold only for office use rather than use
as another restaurant. z : o

Appearing before the Planning Commission and City Council
on the blanket down-zoning were Michael Staenberg, the realtor
for Taco Bell, and James Davis, Taco Bell's altorney.

On July 19, 1982, Arthur Treacher's also filed an action in
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Taco Bell v. Cily of Mission

No. 55,210

Taco Berw, Appellee, v. Ciry or Mission, Kansas, Appellant.
Antiun Tueacuen's [isu ano Ciirs, Inc., Appellee, v. Ciry orF
Mission, Kansas, Appellant, : h ;

670 120 12) e i 8
SYLLABUS Iy TIIE COURT '

1. APPEAL AND ERROR—Issue Iaiscd for First Time on Appeal—Exception
to General Mule, Generally, an issue not raised belore the trinl court may not
be raised for the [irst time on appeal, unless the newly asserted argument
involves only a legal issue arising on proven or admitted facts. State v.
Puckett, 230 Kan, 596, 598, 640 I.2d 1198 (1942). P

2. ZONING—Standing of Purty to Scek Rezoning. A party deemed to be neither
a landowner nor a real party in interest hus no standing to seck rezoning
pursuant to K.5.A. 12-708. A

3: SAME—Standing of Party to Seck liezoning—Standing of Contract-

% Purchaser of lleal Estate to Challeng, 1. A party who is a contract-
purchaser of real estate has standing to challenge the reasonableness of a
zoning change allecting the purchased property pursuant to K.S.A. 12-712.

4. SAME—/udicial Review. The rules concerning the scope of judicial review of

© zoning matters are stated. R

5. SAME—/Judicial Neview—Fuctors for Court to Consider. In determining
whether the zoning actions of a governing body are arbitrary and unreason-
able, the reviewing court should analyze the action pursuant to the factors

_established in Golden v. City of Overland Park, 224 Kan. 591, 584 P.2d 130
(1978), The factors are stated and discussed, ; 5

SAME—Itezoning for Commercial Development—Denial of Rezoning Dased
on Traffic Flow—]udicial Review of Denial. A slight increa + in trallic on an
already busy thoroughlare is not a sullicient objection to pres . rezoning for

-commercial development. There is danger ol abuse in allowing n governing

_ body to rely on genermlitics concerning trafTic to control zoning decisions.

SAME—Public Health, Safety and Welfure Considerations, When consider-
ing the public health, safety and wellare in zoning decisions it must be
remembered the public is the community at large, not just the neighbors,
although their wishes are also to be considered,

SAME—Master Plan Developed by Planning Commission—Statutory Re-
quirements—Consideration of Plan by Governing Body. A comprehensive
master plan pursuant to K.S.A. 12-704 must meet certain requirements of the
statute in order to be a guide during the proceedings before the governing
body. Although the plan is not binding on the zoning decisions of the
government, it should be considered and is persunsive whcn! reviewing the 5

zoning action for arbitrariness.

ol

SAME—Judicial Review—Analysis Nequired by lleviewing Court. In deter-

" mining whether a governing hody was arbitrary or capricious in rezoning
property the reviewing court will look to see ifa governing body has used the
thorough, issuc-oriented analysis required by this court in Golden v, City of
Querland Park, 224 Kan. 591, 584 1.2d 130 (1978), in order to prevent
arbitrary and capricious rezo it H \

e o
:
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Taco Bell v. City of Mission

Johnson County District Court alleging the City’s blanket zoning
as applied to Arthur Treacher's facility was arbitrary and capri-
cious. In addition, Taco Bell filed an amended petition on July
15, 1982, alleging the blanket zoning, as applied to the vacant lot
it wanted to purchase, was arbitrary, capricious and unreason-
able. The Taco Bell lawsuit and the lawsuit of Arthur Treacher's
were consolidated for trial. 8 X .

Prior to trial, upon motion of Taco Bell, the trial court struck
the City’s defense that the court lacked jurisdiction over 'I'a_\cn
Bell because Taco Bell was not the owner of the property which
it desired to rezone as required by K.S.A. 12-708.

The Taco Bell site and the Arthur Treacher's site are situated
within a retail commercial zone fronting along both the north and
south sides of Johnson Drive. The strong retail commercial
character of the sites is well defined by reference to nearby uses,
such as two automobile dealerships (one north side, one ‘smllh
side), a Vicker's Service Station (south), Captain D s Fish fl
Chips (south), McDonald’s (south), Arby’s (south), Winchell's
donut shop (north), Arthur Treacher’s Fish & Chips (north) and
Mission West Shopping Center (south). Leasing plans for the
Mission West Shopping Center called for future developiment of
nineteen retail stores to the south of the subject site. The various
retail commercial users on the north of Johnson Drive all border
directly on residential areas. ;

There has been no recent indication of small office building
development along Johnson Drive in the Mission area and the
local market for office space has been so't for well over a year, as
is evidenced by the area’s high vacancy rate and the substantial
rent concessions being offered by landlords to attract tenants.

The residenti:! neighborhoods to the north of the subject site
have remained stable in recent years notwithstanding the exten-
sive growth of retail development, which has included various
fast-food restaurants with drive-thru facilities.

On December 8, 1982, the district court rendered its decisio’n
finding the City’s actions in the Taco Bell and Arthur Treacher’s
matters were arbitrary, capricious and unreasonable. The City of
Mission aj s,

We ﬁrstpcpncr;:iider appellant's initial argument that Taco Bell
did not qualify as a landowner oras a party with such an interest
in the property as to entitle it to challenge the zoning actions of

the City.
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The appellees argue this point was not raised at the trial level
since the contract lor sale between Taco Bell and Arthur
Treacher's was entered without objection. The issue was raised,
however, in the pretrial order where the trial court ruled Taco
Bell had standing. Even though the issue was not rencwed at
trial it is properly before this court as an exception to the general
rule. The general rule is that an issue not raised before the trial
court may not be raised for the first time on appeal. Lantz v, City
of Lawrence, 232 Kan. 492, 500, 657 P.2d 539 (1983). There is an
exception to the rule if a newly asserted argument involves only
a legal issue arising on proven or admitted facts. See State v,
Puckett, 230 Kan. 596, 598, 640 P.2d 1198 (1982).

As previously stated, standing is a legal question which may be
resolved here by a determination of proven facts. Thus, this court
will consider the standing issue even though allegedly raised for
the first time on appeal. Taco Bell submitted the application for
the requested zoning change, although Arthur Treacher's is the
legal owner of the property. The reason for the action on the part
of Taco Bell, as opposed to Arthur Treacher's, is the purchase
agreement between the two parties. Arthur Treacher's agreed to
sell the land to Taco Bell contingent upon Taco Bell successful ly
obtaining rezoning to allow a drive-thru fast-food restaurant on
the location. The purchase contract between the parties pro-
vided for Taco Bell to obtain rezoning as Arthur Treacher's
agent,

Taco Bell's interest and authority to act for Arthur Treacher's
was accepted throughout the proceedings with the City. There is
no evidence Taco Bell acted without Arthur Treacher's complete
consent.

The appellant argues, however, the law in Kansas allows only
the landowner to seck rezoning. In support appellant notes the
language of K.5.A. 12-708, which provides:

“A proposal for such amendment may be initiated by the governing body, the
planning commi: or upon application of the owner of property afTected.”

Appellant further cites Concerned Citizens, United, Inc. v. .
Kansas Power & Light Co., 215 Kan. 218, 523 P.2d 755 (1974).
That case involved a group of citizens who sought to delay the
utility company's condemnation proceedings. The group argued
the utility company could not condemn their property until it
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had suceessfully secured all proper rezoning. The court held the
utility company could not be :zquired to rezone the property
prior to condemnation since “it is apparent that one who is not
the owner of property affected may not make application for a
change in zoning.” 215 Kan. at 236.

Concerned Citizens is not applicable here. In that case the
utility company shared no interest with the landowners. There
was no agreement or connection between the parties. In the case
at bar, Taco Bell and Arthur Treacher's both want to accomplish
the rezoning, Their interest is not only the same, but it is
expressed in writing in their purchase agreement.

On the contrary, Martin Marietta Aggregates v. Board of
Leacenworth County Comm’rs, 5 Kan. App. 2d 774, 625 P.2d
516, rev. denied 229 Kan. 670 (1981), is applicable. In Martin
Marietta surrounding landowners were challenging the elforts
of Martin Marietta to obtain a special use permit to allow mining.
Martin Marietta did not own the land, but rather had an option to
lease the land if they were successful in obtaining the special use
permit. The surrounding landowners argued Martin Marietta
was not the real party in interest, as required by the law of
variances. The Court of Appeals pointed out that although a

landowner and not a lessee must suller the hardship necessary to
prove the need for a variance, such was not the case with a
special use permit. The court adopted the reasoning of Burr v.
Keene, 105 N.H. 228, 230, 196 A.2d 63 (1963), which states:

“As pointed out by counsel for the defendunts no useful purpose would have
Deen served by requiring the owners” signatures on the petitions. The prospee-

tive purchasers were the real parties in in t and the only ones who could
Turnish the information which the board needed in order to make its decision.”

This logic is more applicable here than in Martin Marietta
since Taco Bell has an option to buy, not merely an opiion to
lease, after the rezoning is accon..lished. Additionally, as the
Burr court reasoned, it is Taco Bell’s field engineers, marketing
representatives, traffic consultants and designers who must be in
close contact with the planning commission and city council
during the planning stage for this development, not Arthur
Treacher's. Arthur Treacher's only interest is seeing the real
estate contract consummated and the purchase price received. It
would not be reasonable to require Arthur Treacher’s, which is
the landowner, to expend the time and expense of seeking
rezoning which was purely for Taco Bell's benefit.
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Additionally, the zoning ordinances of issi
specifically allow a landowner “or his ultjll’;agizzda: lezlou
submit an application for rezoning. See Mission Zuniseno d“o
nance No. 18.60.010. This alone is persuasive in sup, artgin l;.hl-
trial court’s decision to allow Taco Bell to bring thi:, .lsuitg z

Appellantalso argues Taco Bell lacks standing to challen, -e thi
blanket zoning order made by the City on June 23 1982gTI ie
action allowed only ollice use on certain sites on thelliorlhs‘id ‘:'
Johnson Drive, which includes the Taco Bell pro o
Arthur Treacher's restaurant. Ly

K.5.A. 12-T12 provides only parties havin i
property affected may challenge the rensunnignlz:::;ff cr:tzlmnniu“3
f:h:mge. The City argues appellee was nota party with an inte; 11!;
in the property due to a clause in the Taco Be!l}'.*\rthur'l'rem.'h:ef
purchase contract. The clause stated Taco Bell had 180 days f; o
Sel?tember 8, 1981, to obtain rezoning. Since the blnnke‘t.z e
:\cnonl on June 23, 1982, occurred alter the 180 days had lnm:le':]g
the City argued Taco Bell ed suflicient standing, A 2!] :
alleges the contract contains no automatic l.enninauon-pr:\l')is‘ o
Further, the undisputed evidence was that Arthur Treach, 5
and Taco Bell continued to reallirm their collective ir)ttz.resf!s
the vacant tract at all City meetings, including the June 23, 19812“

c‘uuncll meeting. o Bell's regional real estate mmaag;:r te: i
tilied Taco Bell still was the contract-purchaser under the us
chase agreement on date of trial. In June, 1982, appellee w:.s %
party having an interest in the property allected by the zoni :
change as required by K.S A. 12-712. G G
Based 1:pon the realities of the Arthur Treacher's/Tac
contract which provided for Taco Bell to (:i:lt;li|:r:g:;:1 B%"
cooperation with Arthur Treacher's, we hold Taco Bel]t’; .3
s!malding to bring the case at bar. o
The appeilant next argues the trial court erred in ruli
City was arbitrary and unreasonable in denying T;:tlzmlge?l\:
re(:ueslbt_cr: change the allowed use of the vacant lot from an
automobile service station to a fast- i §
G st-food restaurant with a drive-
The law in Kansas is well settled con
judicial review of zoning matters. These :L:T:sigfe:‘ e o

(1) The local zoning anthority, and not the cous
5 rt, has i
change or refuse 1o change, zoning. = o M

"
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“(2) The district court’s power is limited to determining
(@) the lawfuluess of the action taken, and
(b) the reasonableness of such action.
“(3) There is a presumption that the zoning authority acted reasonably.
*(4) The landowner has the burden of proving unreasonableness by a prepon-

d [ the evidence. .
e'[t';)c: ::urt ‘may not substitute its judgment for that of the administrative body,

and should not declare the action unreasonable unless clearly compelled to do so

by the evidence.
*(6) Action is unreasonable when it is so arbitrary that it can be said it was

taken without regard to the benefit or harm iuvolved to the community at large,
including all interested parties, and was so wide of the mark that its unreason-
ableness lies outside the realm of fair debate.

*(7) Whether action is reasonable or not is a question of law, to be determined
upon the basis of the facts which were presented to the zoning authority. :

*(8) An appellate court must make the same review of the zoning authority's
action a5 did the district court.” Combined Investment Co. v. Board of Butler
County Comm s, 227 Kan. 17, 28, 605 P.2d 533 (1980). -

In judging the actions of the City to be arbitrary and unrea-
sonable in denying Taco Bell's application, the trial court uti-
lized the appropriate scope of review and applied the test of
reasonableness established by this court in Golden v. City of
Overland Park, 224 Kan. 591, 584 P.2d 130 (1978). Prior to
Golden the standard for determining “unreasonable” was so
general and nondescript a court was helpless in applying any
comprehensible standards to test the validity of zoning determi-
nations. The results of applying such ambiguities as “beyond the
realm of fair debate” ai.d “reasonableness” often resulted in the
City prevailing merely by presenting some evidence to support
its action. Such is no longer the case. This court in Golden
defined the factors which it suggested “would be well for a
zoning body to bear in mind when hearing requests for change.”
294 Kan. at 598. These factors are: -

“1. The character of the neighborhood;

“9_ the zoning and uses of properties nearby;

“3. the suitability of the subject property for the uses to which it has been
restricted;

“4. the extent to which removal of the restrictions will detrimentally affect
nearby property;

5. the length of time the subject property has remained vacant as zoned; and

the relative gain to the public health, safety, and wellare by the destrue-

tion of the value of pl IT's property as compared to the hardship imposed upon
the individual landown
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To these the court added: *“the recommendations of permanent
or professional staff, and the conformance of the requested
change to the adopted or recognized master plan being utilized
by the city.” Golden, 224 Kan. at 598.

Further, this court in Golden instructed thata City's rezoning
determination on a particular tract rose or fell not on the use of
generalized complaints against commercial development such as

litter,” and “traffic,” but rather on the defensibility of
the City's stated reasons for its actions. The traditional tests of
reasonableness were not abandoned but are enhanced by the
eight factors which provide a reviewing court with a basis for
testing the action of a governing body in a meaningful way.

Let us now review the denial of Taco Bell's application on the
basis of the Golden criteria. ;

THE CHARACTER OF THE NEIGHBORHOOD.

The City argues the area north of Johnson Drive is mainly
residential with some light commercial activity. The entire area,
however, both north and south of Johnson Drive, is composed of
retail business. Fast-food restaurants are quite predominant. On
each side of the Taco Bell lot is a fast-food retailer, Winchell's
Donuts to the west with Arthur Treacher's to the east. While
there are no drive-thru restaurants on the north side of Johnson
Drive, there are many to the south which are quite close to the
Taco Bell lot. ;

The City also argues the increased traflic on Johnson Drive
caused by the Taco Bell would require substantial improve-
ments to the streets north of Johnson Drive as well as Johnson
Drive itself. This assertion is without substantiation. Taco Bell
presented a proposal to allow exits only onto Johnson Drive from
its restaurant in order to keep traflfic off the north residential
streets. Further, there was no evidence that Johnson Drive in its
present condition was not completely adequate to handle Taco
Bell's customers.

The City alleges Winchell's and Arthur Treacher’s, Taco Bell’s
neighbors, have lighter customer traffic ind a small number of
personnel. While Winchell’s is slightly lower in customer trallic, -
the only competent evidence concerning Arthur Treacher's is
that it has the same amount of traflic as Taco Bell is projected to
have.

The City speculates, without support, that one lone drive-thru
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fast-food restaurant will disrupt the peace and quiet of this entire
area, as if there were no other commercial activity nearby. In
actuality, the entire neighborhood is commercial/retail with the
exception of the private homes to the north of the businesses
which are situated on the north of Johnson Drive. The Taco Bell
lot is surrounded on all sides, except to the north, by busy retail
establishments. The trial court did not err in finding the charac-
ter of the neighborhood was strong retail-commercial.
THE ZONING AND USES OF PROPERTY NEARBY.

Prior to this action the Taco Bell lot was zoned for a gasoline
service station. In considering the effect of the restaurant pro-
posed by Taco Bell on the nearby property, the triul court found
“the planned fast-food store with a drive-thru capacity appears to
be a less intensive use than a gasoline service station.” Substan-
tial evidence was introduced at trial in support of this finding.
Further, the trial court held: “Whatever impact the commerce of
Johnson Drive may have on the adjacent residential area, the
addition of one [urther restaurant should not significantly alter
that impa

The testimony at trial established the residential property
adjacent to the businesses on the north side of Johnson Drive,
while affected by the retail activity there, would not be harmed
by the addition of the Taco Bell as compared to all the other
retail businesses.

THE SUITABILITY OF THE SUBJECT PROPERT
FOR THE USES FOR WHICH IT HAS BEEN RESTRICTED.

The property, although zoned for use as a service station,
never developed as such. Testimony was offered at trial showing
gas stations are not being built or purchased these days due to
market conditions, The property, however, is now zoned C-O

e City states this action was taken in order to

| zoning between the retail husinesses

and the residential area. While it is true office buildings provide

transitional zoning, there was overwhelming evidence at trial

thata demand for office buildings in Mission does not exist. Thc

City admits this is currently true but speculates the future may
have a need for such developrent.

This court in Golden faced a similar argument. In that case the

landowner presented substantial evidence that at the time of trial

there were many vacant office buildings in the Overland Park
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area and the landowner's property was not attractive for office
development. The City of Overland Park argued that in the past
while the landowner had owned the tract in question there had
been a great demand for office buildings. In dete ning this
was irrelevant to the facts at trial, this court held: “The issue is
whether zoning for office construction was appropriate at (he
time of the hearing . . . . A massive overbuild of office
space . . . leads to the inevitable conclusion that the de-
mand for additional olfice space did not exist . , . . 294
Kan. at 600. Such is the case here. Experts from the fields of reul
estate sales, construction and real estate appraising all testificd
office buildings in Mission were vacant; tremendous rent con-
cessions were being madé by landlords in order to keep tenants:
there had been no activity on some office building listings fur
over a year; no oflice buildings were being constructed on
Johnson Drive; and finally, it would be extremely difficult to
lease office space in a building located between two fast-food
restaurants. The wilnesses agreed any office building on the
Taco Bell site would be a losing proposition.

The trial court’s finding it is not feasible to develop the Taco
Bell site as an office building is supported by substantial, com-
pefent evidence. :

THE EXTENT TO WIIICH REMOVAL OF THE RESTRICTIONS
WILL DETRIMENTALLY AFFECT NEARBY PROPERTY.

The City contends the economic value of the residential area
will be decreased by the placement of a fast food restaurant on
the vacant lot. The evidence at trial, however, was that selling
time ‘could possibly be delayed but selling price would not be
hurt. Other expert testimony was offered showing any decrease
in value occurred years ago when Johnson Drive was developed
commercially and one more restaurant could not realistically be
linked to a decrease in property values,

The City also argued Taco Bell could not provide proper
screening for lights or automobile odors, or provide for other
aesthetic considerations. Expert testimony was admitted which
demonstrated substantial planning for green areas to include .,
trees, shrubbery, lences and landscaping, all of which would *
result in effective screening. It was pointed out that Arthur
Treacher's and Winchell's have only fences, one wooden and
one chain link, to separate their property from the residential
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properties adjacent to them. Taco Bell's plan provided substan-
tially more than a fence.

Itis also argued by the City that permitting the construction of
Taco Bell would make the area less safe for children. A sidewalk
and signaled crosswalk presently exist on the north side of
Johnson Drive. There is no evidence Taco Bell would interfere
with these. Additionally, Hickory Grove Elementary School, to
the south and east across Johnson Drive from the vacant lot, is no
lunger used as an elementary school. The number of children on
Johnson Drive has thus substantially decreased.

The major detriment the City urges would result from the Taco
Bell restaurant is increased traflic. For support of this the City
cites Moyer v. Board of County Commissioners, 197 Kan. 23, 30,
415 P.2d 261 (1966). The Moyer case, however, is easily distin-
guishable. There the court found traflic was an important con-
sideration when the landowner proposed to build a service
station on property completely surrounded by a residential
neighborhood. The court held the attracting of outside trallic into
an area where it would not normally venture was a detriment to
the zoning change. Here there is no evidence new traffic will be
attracted to the area. Taco Bell expects to receive its customers
from the 20,000 plus vehicles which already drive on Johnson
Drive each day.

Taco Bell contends the City’s traffic objections are further
evidence of the unreasonableness of its action. As proof, Taco
Bell points to the new expansion of Mission West Shopping
Center, which when completed will include nineteen new retail
stores. This expansion was allowed despite complaints from
residential neighbors concerning traffic problems. Mission West
is across Johnson Drive from the vacant lot. Taco Bell convine-
ingly argues it is arbitrary behavior for the City to reject its
zoning change based on the same complaint received and re-
jected against the shopping center.

Taco Bell additionally indicates if traflic is the deciding factor
in this area, then any commercial development, no matter how
small, in a retail district would be threatened. Considering this
argument, the Missouri Supreme Court held:

“[A)ny udded traffic congestion which would be caused by any ordinary com-
mereial use of this tract would be wholly nificant, when compared to the
existing volune of trallic and congestion; . . . thus the tract should not be

Vou. 234 JANUARY TERM, 1984 891
Taco Beil v. City of Mission

penalized because of existing traflic condi =
it (Mn.l 1;;"3'),'"0"" H';fuig v. City of Richmond

The trial court adopted the forego? i
0f i
el coar oo going rationale in its Conclu-
“'A city council should cansider all matters afTecti
I\_vell'nre in considering a particular plm’lm:tle ;.!nnincg r:t:lu:lluéhl::l! ‘5: el
l::sr:::;::_ly; is the ::]nm.- lln\vl:n. through and around the proposed pmj::e(.'li‘;l‘::rr:
fety considerations have been met an licati
because the project will increase the tr. i "“;F:; tcl'.c ‘:::i:l:myg::‘r’r.-l:le;:::dd
particularly wluerg: the development is of small size in relation to the capaci mki’
t:n:l':c :m :::: 'mtjnininu streets. The simple fact that a proposed usew:-vz:;:l
sﬂy. rate additional trific ls.nut relevant to the proper land use for that Prop-
Both the Missouri Supreme Court ar
id the court below ex,
the proper balance between zoning changes and traffic coﬁ:?:!s
(Ela_‘?tllons. The lone Taco Bell restaurant in this case should not be
isa lnw_ed merely because it might have an impact on traffic. \\’el
warned in Golden of the dunger of a governing body relyin:g on
such ge_nel:a'll considerations as “traflic problems” and “trafT;,
co;igesgon h}l control zoning decisions. ¥
he City traffic engineer testified no new traffic si;
: signals wi
!}E needed alter the Taco Bell was built het.':luseg l‘he \I‘I':Eli.:
:ncreaste wuuilcél’:e insignificant. The City’s evidence that nearby
property would be detrimentally affected :
taurant is not persuasive. bl o
THE LEM'TH OF TIME THE SUBJECT PROPERTY
it HAS REMAINED VACANT AS ZONED.,
or thirteen years, from 1969 to 1982, the ’
€ v 2 property was z
'II? allow a ga.;su!me service station and remained u:deve]u‘:z{i
,[th; office dlflncl zoning has only been in elfect since June 23-
982. The evidence nevertheless demonstrated the City has m;
Pversupply of office space, as previously discussed, and the area
is thus not adaptable to that use.
THE RELATIVE GAIN TO THE PUBLIC H 4 :
1 LATIVE. EALTH, SAFETY,
AND WELFARE BY THE DESTRUCTION OoF Ti‘ll;'. V'ALUE.
OF THE PLAINTIFI'S PROPERTY AS COMPARED
TO THE HARDSH1P :
IMI’OSE.;D TO THE INDIVIDUAL LANDOWNER.
When_ nn.illyzmg the gain to the public it must be remembered
l\:.'ho constitutes the “public.” This court has previously held:
Zoning is not to be based upon a plebiscite of the neighbors-
§i
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and although their wishes are to be considered, the final ruling is
to be governed by consideration of the benelit or harm involved
to the community at large.” Waterstradt v. Board of Commis-
sioners, 203 Kan. 317, Syl. 13, 454 P.2d 445 (1969). Thus, while
residents neighboring the proposed Taco Bell site have pro-
tested its development, the benefit to the community as a whole
must be cansidered, The neighbors argue there would be traffic,
noise, light and odor problems. These have already been ad-
dressed and the evidence shows they can be alleviated by
screening. The benefit to the public in not developing seems to
be minimal. The benefit to the public in developing is great in
the way of jobs, taxes, and use of previously unproductive prop-
erty.
The hardship to the owner of not allowing the zoning change is
also great. As previously explained, development as an office
would be highly unlikely. The lot would thus remain unused and
unprofitable to the owner.
THE RECOMMENDATIONS OF PERMANENT
OR PROFESSIONAL STAFF.

The City of Mission does not employ any permanent proles-
sional land-use planners. The City argues nevertheless it relied
upon a previous decision of the district court upholding the
City's decision not to allow another fast-food drive-thru restau-
rant, Burger King, to locate on the north side of Johnson Drive.
The district court decision was not appealed.

An unpublished decision of a district court has no binding
effect on this action except for its persuasive value. See In re
Sawyer, 234 Kan. 436, 672 P.2d 1093 (1983). In addition, the
Burger King case is distinguishable on the facts. The Burger
King restaurant called for an operation about three times the
magnitude of the proposed Taco Bell. Also the Taco Bell site
provides natural screening from the contour of the land. The
Burger King land was on the same level as the adjoining prop-
erties, and Burger King proposed no additional screening, unlike
Taco Bell, The reliance by the City on the previous district court
case was misplaced and is not persuasive in the case at bar.

THE CONFORMANCE OF THE REQUESTED CHANGE
TO THE ADOPTED OR RECOGNIZED MASTER PLAN
BEING UTILIZED BY THE CITY.

The City argues it was guided in its ecisions in the

proceedings by its new master plan, designated at trial as de-
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fendant's exhibit D. Exhibit D is a map of the City of Mission, It
is color-coded to indicate multi-family, commercial, office (.iis-
trict and parks and open spaces. Only a small portion of the city is
50 C(:l.ol’edd. It is not indicated what zoning designation the
uncolored portions have. The exhibit appears v

. o =
ki PP ry unprofes

Taco Bell argues this map does not i
qualify as a comprehensive
plan pursuant to K.S.A. 12-704. This statute authorizes city plan-
ning commissions to make comprehensive master plans to help
p]atn E?r [uture development in their cities. The statute gives
gutdelmes for the preparation of such plans as follows:
“[T)he planning commission shall make or cause to be
. 55 5 ad i

suwey‘s_nmlsw(hes of past and present conditions and tlcu:sl:efnlll:::‘lp;;:::s"
Pﬂ!]ltlallun and building intensity, public facilities, teansportation and trans; -
tation facilities, economic condition lural resources, and may include s
other element deemed ne ry to the comprehensive plan. Such prog :n::!;
plan, which may in additi awritten presental clude maps, plats lch-ul'l(
and other descriptive matter, shall show the com: 'S recos 1‘5::nd:|li' ‘!' 2
the development or redevelopment of said territory . . . " A

When examined in light of the statute, exhibit D fali+ far short
of meeting the legislative requirements. Additionally, tne plan-
ning commission chairman, Larry Jones, could not remember
whether the proposed comprehensive plan had been completed
before the filing of this la t. This easts considerable doubt as
to the use of this plan by the City as a guide during the pro-
ceedings before the planning commission and city council

Taco Bell argues a 1968 study performed by Howard Need-les
Tammen, & Bergendoll is the recognized compreher;sive plan'
for the City of Mission. This study is a two-hundred page docu-
m.e;'nl covering in detail the factors proposed in K.5.A. 12-704
‘\;:,t 11 '::::'ne‘rlnus maps, diagrams and charts to illustmpe the writ-

To support its contention that this was the recogni -
prehensive plan, one of Taco Bell's expert \vi!leiegf;}slziiltif:v
tSIch]égt(;i., testified Ille hnddvisite(l city hall, requested ;1 copy of

he City's master plan and was givi v
ard-Needles studyl? e ]-‘Iow-‘
‘The Howard-Needles plan called for commercial, wholesale
and retail development in a strip along the north t; of Johnson
Drive including the Taco Bell lot. The color-coded map pro-
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posed by the City shows office district development in the small
aren on the north of Johnson Drive.

The City has no ordinance adopting either plan as its official
comprehensive plan. This court, however, in Golden stated the
court should look to either the “adopted or recognized” master
plan. 224 Kan. at 598,

Finally, the City argues regardless of which plan is the official
one this court has held a city is not bound by or obligated to
follow the comprehensive plan. See Coughlin v. City of Topeka,
9206 Kan. 552, 557, 480 P.2d 91 (1971). It is true the City is not
“bound” by the plan, but this court held “they should not be
overlooked when changes in zoning are under consideration.”
Golden v. City of Overland Park, 224 Kan. at 598.

In this case, the evidence supporting the granting of the
zoning change was overwhelming. The evidence in opposition
was minimal. The trial court properly applied the correct rules of
law. After examining the entire record, we hold the trial judge
did not err in finding the city council’s action in denying rezon-
ing unreasonable as a matter of law. See Combined Investinent
Co. v. Board of Butler County Comm 'rs, 227 Kan. 17, 31, 605
P.2d 533 (1980).

The third issue presented is whether the City was arbitrary
and capricious in enacting zoning which allowed only oflice use
on the north side of Johnson Drive.

The City rezoned only four retail properties on the north side
of Johnson Drive to office use. These were the Taco Bell lot,
Arthur Treacher’s, Winchell's and the Sizzler. Its action was
taken while this case challenging the denial of the zoning change
was pending. In support of the rezoning, the City argues histori-
cally up until 1969 the area along the north side of Johnson Drive
was zoned only for office use and a return to this use was needed
to provide adequate buffering for the residential area.

It was not explained by the City why the rest of the retail
businesses abutting the residential area were not also rezoned.
There was evidence of what appeared to be an anti-restaurant
animus among the city planning commission. Several statements
were made which indicated the commission wished to eliminate
some of the restaurants on the west end of Johrson Drive. 1f this
is true, itappears these four restaurants were arbitrarily singled
out to be eliminated for no reason. No study was done to indicate
why these particular establishments should be precluded, on the
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feasibility of the new office-use zoning, or i
ch_nnge to the community as a wlmle.g"r;eo:i:l;l:ep;::::ﬁ‘ 2ol
dm:s_sjfm members when asked to explain the basis I'uf It:l‘::i]-
w«:}c;:l‘o': ss!lx;::_(tl ;La:;;a:e;re i_:);:g;enil city residents and they knm:
i > r city. Further, there was evi
:3:I‘ed heavily upon the opinions of nearby resldentin]d:;;:‘l?\ht::sx
ulg these are appropriate considerations they are only part l'
{h_e picture. The eflect of zoning on the public at lar, 3;]3 : I:J
cpir‘:n;a:ydc?n:xsitt]er:]ntiu]rl. :here was no consideration of ﬂglt; ;isn;rie
1al hardship to the landowners by the zoning chan, :
F;::rl? on o‘l: the public ‘welfare, or cunsidera!gion of gt;:'er::?f::x:lll d
issule -m.ty:: ;uch ;:h:!nges. 'l:he process was not the thoughtful
e nted analysis required by this court in Golden. The
ity's action in changing the zoning fr~m special use and retail
commercial to office district use was arbitrary, caprici :
unreasonable. : R s

The judgment of the trial court is allirmed.

: I:.uc):m‘r, : Concurring and dissenting, 1 agree with the ma-
Junt,\r_that Taco Bell, the contract-purchaser of real estat l]lln-
st nd:.ng to challenge the reasonableness of a zonin cle’- =
all lmg_ the purchased property pursuant to K.S.A. ]FZ-T;‘;,gl:
would serve no uselul purpose to create the fiction that il
present owner was requesting the zoning change to utilize ll::
property. Taco Bell was the party who would use the land if a
zoning change were approved. Taco Bell had the information
tf: the type of construction planned, use. of the facility nn::.
E[‘t]::les(r:::stedt:;!:d (imst e ?erlence in operation of a taco restaurant.
Bell.P' ; sent landowner's interest is selling the property to Taco,
1 agree with the majority as to the scope of judicial review i
zoning matters. It is the local zoning authority's right to fe:
s_r.-rll:e, change or refuse to cl nge zoning. There is a 1:|resnp
tion t]\:}t t!\e zoning authg acted reasonably. The (:uum!lr
i)ower is limited to determine il the zoning authority nu:ej 2
awfully and reasonably, The court cannot substilute its jud.
ment for that of the zoning authority. I agree the scope ufrt:vleg-
is the test of reasonableness supplied by Golden v. Cit of
Ouerlar:{f Park, 224 . 591, 584 P.2d 130 (1978) e
Ido not agree that Taco Bell has proven the unreasonableness
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of the zoning authority’s denial of the requested change. The
zoning authority’s action was not unreasonable and/or arbitrary.
Its action was not taken without regard to the benefit or harm
involved to the community at large. The decision of the zoning
authority was not so wide of the mark that its unreasonableness
lay outside the realm of fair debate.

Most of the evidence presented during the administrative
“hearing on the zoning change request was in opposition to the
change requested by Taco Bell. The neighborhood north of
Johnson Drive adjacent to the area was single family residences.
The neighborhood had maintained high-quality residential
characteristics. Expert witnesses .and neighboring property
owners voiced serious concerns about the effect the proposed
Taco Bell would have on property values. Expert witnesses
testified that trallic along Johnson Drive is approaching the
saturation point.

The city, through the years, has consistently denied requests
fur zoning changes on the north side of Johnson Drive to fast-
food restaurants which included drive-thru window [acilities.
Reasons for the denials are contained in the record.

Other than being fast-food restaurants, the two adjoining res-
taurants are not really comparable in operation according to the
evidence belore the administrative board. Taco Bell's proposed
facility would have a seating capacity twice the size of Arthur
Treacher's or Winchell's Donuts. The peak hours of business
were shown to be different between the three facilities. 0
Bell would have a greater volume than the other two restuu nts
during the late night hours, Taco Bell’s night hours of operation
would exceed thuse of the other two restaurants. Taco Bell's
hours of operation would last until 12:00 midnight during the
week and until 2:00 a.m. on the weekends. The purxing lot and
drive-thru area, situated adjacent to the residential area, would
be properly lighted for the safety of customers during the night
hours of operation, and the lighting in the parking area may be on
all night to protect the property. ;

Other expert witnesses testified to the additional cost to the
city to maintain the area, the, availability of other sites on the
south side of Johnson Drive, and the economic impact on the
value of surrounding land. ;

Here, the district court and this court, after reciting the scope
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ozjufle,ml review, have substituted their judgment for that of the
adminis e body. From the facts presented to the zonin

authority, I cannot say that the zoning authority’s action was 4
fhrhilmry that it was unreasonable under the guidelines ou ti‘ 5:
in Combined Investment Co. v. Board of Butler (":’ il

Comn rs, 227 Kan. 17, 28, 605 P.2d 533 (1980), and Guld, Uu;éu
Kan. 591. I respectfully dissent. - : i

+
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DEFINING "FARM" AND OTHER AG TERMS

e s

FOR AGRICULTURAL AND URBAN FRINGE ZONES

A e e

Dramatic changes are oceurring in_agricultural

zoning. The belief that farmlard is vacant land
residually awaiting urban development is being
replaced by a view that viable -agricultural
areas need to be protected from intrusion by
non-ag uses.

State laws are being cnacted in all states to
give teeth to these draumatic changes. These
new laws are a trend that started 15-20 years

.ago in one or *wo picneering states.

States are cnacting whole sets of farm pro-
tection laws for taxation, land use regulation,
farm pollution, environmental protection, rural/
urban-fringe capital improvement regulation.

Replace your single eatech-all ag zone
with a complete range of ag zones

This range of zones can inelude:

1. Exclusive farm use zones, Lhat maintain
agrieultural land in farms with no other uses
allowed by right. Non-farm agricultural uses
(feedlots, stockyards, poultry and egg opera-
tions) ean be allowed conditionally. You might
have more than one such ag zone—to accommo—
date varying types of genuine agriculture that
oceur in your jurisdiection,

i nes, that maintain
ag lands in farms bul sallow scattered urban

© 1986 by Charles Reed - Mailing

These new state laws may require you to re-
view your zoning and subdivision partition/divi-
sion laws. You may need to rewrite your agri-
cultural ordinances to reflect these state-law
changes—and new rules authorized for enforce-
ment by state agencies. ‘

As part of these changes, consider rewriting
your_definition of zoning terms. Your defini-
tions and new ag zones should relate closely to
these non-zoning laws. The whole group of
laws—ineluding your ag zoning laws, can rein-
force one another to increase effectiveness of
orotecting farms from unwanted urban develop-
ment.

uses (farmetles/hobby farms, crossroads con-
venience stores and gas stations, single-family
houses on urban-sized lots) conditionally on
poorer ag soils and land.

3. Agricultural incipient urban growth zones,
that maintain ag uses in farming areas whose
location near urban areas means that they will
likely become urban fringe areas in 10-15
years. Development standards require package
sewage treatment for eventual connection to
central urban systems, dedication of ROW to

dress: Suite 132, 9071 Metealf, Overland Park, Kansas 66212
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widen country roads for eventual urban arter-
jals, and conformance to intensive environ-
mental requirements.

. 4. Urban-fringe agricultural zones, that en-
courage orderly and elficient expansion of ur-
ban land use into rural areas adjacent to
towns, villages and municipalities. Rural land
in these zones is undergoing intense urban con-
struction and speculation as entire farms are
converted to urban uses. Utilities and streets
must meet urban design standards.

We urge you to read our June 11, 1984 issue

of The Zoning Report: "How to write a first-

rate agricultural-urban fringe zone distriet."

Each of these agricultural zones has its own
specilic list of uses allowed by right and con-
ditionally. Uses do not accumulate from ag
zones to urban fringe zones. Each zone has its
own development and dimensional standards,
rezoning procedures, definitions and exceptions
that tie directly to the zone's planning pur-
pose,

After you have a firm draft of your set of ag
-zones, then write vour ag-based definitions.
Avoid adapting delinitions [rom model ordi-
nances. Tailor your definitions to the specific
mix of ag and fringe zones needed by your
community. Use our quoted sample text in this
issue as a starting point. Edit, revise and shift
these quoted samples to fit the unique needs of
your community.

Relate your farm definitions
to your state's new ag development laws

The new laws in some states delete the exemp-
tion of farms from zoning. They allow you to
establish a minimum zone lot size in rural
areas to zone out small urban lots and non-
farm uses and preserve legitimate farms. The
laws allow communities to adapt new zoning
standards and policies to zoning approval eri-
teria subject to interpretation by specialists
and your boards.

Page Two

You and your legal counsel need to check
these new state laws and regulations as to how
they alfect your revised zones and definitions.
The new laws might change legal precedents
and conservative case law guides that, in the
past, may have constrained rural planning and
zoning innovation.

The new state laws might require you to use
certain statutory definitions and standards in
your zoning definitions and zones. You may
necd to conform to new administrative regula-
tions and standards prepared by state agencies
empowered to carry out these new laws.

This legal research might be conducted by
regional planning agencies and COG's for their
local zoning jurisdictions. This would avoid
duplicating legal research efforts. Perhaps a
special technical advisory committee of legal
counsels and planners could be set up by
COG's and RPC's to guide this research.

New laws are being enacted for these issues:
1. Right-to-farm laws exempt farms and their
ag operations from nuisance claims by newly-

arrived suburbanites living nearby. These*

claims arise from the smells, dust, pollution
and noise that are part of conventional farm-
ing. Some states are revising and updating
right-to-farm laws enacted years ago. Your
definition of farm may be critical to eligibility
as a farm under these state laws, so you need
to check recent state right-to-farm updates.

2. Tax incentives grant farmers deductions
and rebates il they pledze to keep their farms
in agriculture for a period of years (usually 10
years) and not conver! them to non-farm uses
or partition off residential lots or hobby farms.

The incentives are either reductions in real
property tax assessments on farms or de-
ductions from state income taxes on farm in-
come. Eligibility as a farm under these laws
and how farmers are to pledge to stay in agri-
culture might influence your zoning definition
of farm.

3. Statewide significance laws mandate spe-
cial procedures for reviewing certain local land
development propos The laws apply to pro-
jects of defined major size throughout the

il g i = p s ..-
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state, or all projects in specially-designated
areas of special concern—or both. Projects of
certain size (e.g., 250+ or 500+ dwellings, re-
gional shopping centers and large employment/
industrial developments) must be reviewed by
regional and state development agencies for
their recional and statewide impact. Areas of
statewide critical significance are mapped or
defined by state laws and regulations to be of
eritical environmental or economic importance
(e.g., Chesapeake Bay tideland and shore
areas). In either type of statewide review, your
ag zoning regulations might need to conform to
rules of state agencies for regulating major
land development.

4. Environmental regulations authorized by
new state laws may be able to override zoning
decisions to convert land to urban uses. These
_regulations may establish environmental stan-
dards administered by state and county health
agencies, water pollution control agencies, and
state agencies for regulating soil conservation
distriets. These new standards may affect your
ag zoning definitions.

Establish a complete set
of agricultural definitions

This is done in three ways: by defining "farm"

with the word "agriculture," by splitting the
definition of farm into two definitions—"com-
mercial farm" and "non-commercial farm," and
by defining farm as one definition within a re-
lated set of 4-10 ag-based definitions.

1. Define "farm" and "agriculture." Zoning ordi-
nances commonly interchange "farm" with "ag-
riculture" as being the same word. This is OK
for zoning ordinances with little ag activity or
problems—and is common among zoning ordi-
nances that have not been updated in recent
years.

The word "agriculture" has a broader meanin
than "farm.” "Agriculture" is a broad class or
type oluses, parsallel in scope to residential,
commercial and industrial uses, While it in-
cludes farms, it also includes non-farm ag uses

such as: feedlots; stockyards; poultry and egg
operations that may involve thousands of fowl
in buildings and lots on smail acreages; mink
and fur-bearing animal raising; fish farms; and
special categories of farms.

2. Split the definition of "farm" into two or
more definitions of farm to separate real farms
from hobby farms. From a zoning viewpoint,
genuine farms are "commercial farms," whose
main business is farming intended to make a
cash profit. Hobby farms are "non-commercial
farms," that have insignificant ag operations
and whose expected ag income is incidental to
the total household income of the ocecupants.

Occupants of hobby farms commonly are com-
muter suburbanites whose suburban-like house
occupies a 2-15 acre parcel "in the country."
Occupants have dogs, perhaps a kennel, a pony,
some ducks or chickens, a cow or slaughter
steer and a garden—but most of their acreage
in land is taken out of serious agricultural pro-
duetion.

3. Define "farm" within two sets of related
agricultural definit One set corsists of
farms dilferentiated the agricultural pro-
ducts they grow or raise, and the other set are
those zoning activities that occur only on
farms, differentiated from non-farm urban ac-
tivities. Both sets of definitions try to mini-
mize approvals for urban uses within ag zones.

Classifying farms into two or more defini-
tions by their principal types of ag products

restricts new farm uses in urban fringe ag

zones Lo be compatible with nearby urban uses
(usually no raising of livestock), and possible
exemption from state right-to-farm laws for
certain types of farms. Usual definitions for
farms are: animal husbandry, plant husbandry,
dairy farms, tree nurseries, christmas tree
farms, forestry, viticulture, fruit and nut or-
chards, and fish farms.

Some zoning ordinances also define "pigger-
ies" or the raising of hogs and pigs (and other

animals or livestoek) fed from garbage, offal or

food not grown on the parcel. Piggeries are
commercial feedlots or stockyards, which can

February 21, 1986 Issue
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successfully operate on parcel smaller than
hobby farms. Zoning ordinances prohibit them
from urban-fringe ag zones and often list them
as an exclusion from the definition of farm.
They are separately defined—to be allowed as
a conditional use in ag zones outside the urban
fringe.

Zoning uctivities limited to farms include
farm accessory uses, f{arm dwellings, farm
buildings and structures, acceptable farm prac-
tice, and roadside farm produce stands.

List definitions of farms and other ag uses

Ty-right_or conditional uses in your ag and ur-
ban-fringe 2ones.  You would not allow non-
commercial farms in "A-1" execlusive ag zones.
You might perhups allow them conditionally in
"A-2" non-prime ng zones in areas shown to
have poorer soils, steep slopes, poorer drain-
‘age. And you might allow non-commercial
farms in "A-3" or "R-R" (rural residential)
zones in urbanizing areas and exclude farms
that raise animals, dairy farms and piggeries.

Relate your agricultural definitions to special

environ tal protection zones. These zones
protect wetlands, acqui hillsides, erosive
areas, and shorelines. You might set ag use
standards in environmental protection zones to
mateh standards set by vour state's rural pollu-
tion econtrol ageney.

Consider regulating animal pollutants by de-
fining standardized "animal units." These are
delined by state pollution control agencies to
regulate animal waste pollutants aus the waste
output of a typical beef steer being 1.0 "ani-
mal units.," This standard indexes equivalent
animal units of waste oulput for other farm
animals.

1 nelude or exclude these items

from your farm definitions

Contiguity of farm parcels requice that a
"farm" be a single recorded land parcel. Conti-
guity includes land under the suine ownership
divided by public ROW and water courses.

February 21, 1986 Issue
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“aem ownership is limited to a single
holder o set of title holders, Any other combi
nation of title holders for abutting agricultural
land probat:, -efines that other land us a sep-
arate farm parcel. These rules involve land law
and other non-zoning laws and rules; so you
need to extensively involve your legal counsel
in the analysis of farm parcel.

Lot size is eritical to the definition of genuine
and hobby farms. Make the minimum size of
farm parcel smaller than the size of most
smaller commercial farms in your area but
larger than whut would be a large hobby farm.
You want to avoid excluding real farms from
your definition but still keep hobby farms out
of ag zones, ]
Hobby farms ("non-commercial farms") should
also have a minimum size of lot, usually 2 or 3
acres. Residential uses smaller than that lot
size are urban single-family dwellings. {i

Or define farm size from the opposite direc-
tio efine maximum of lot lor hobby
Tarms; your definition of farm does not include
n minimum size of lot. Agricultural uses on any
larger parcel is a farm. Maximum size for most
hobby farms parcels is 5 to 10 acres.

This approach works well as a performa
standard in density-based ag zones. Ag zones
allow one non-farm dwelling unit (hobby farm
or single-family dwelling) for every (say) 40
acres throughout the zone. A 1R0-acre farm
could split off 4 nor-larm units; two 20-acre
farms, a single unit between them (one farm
buying out the other's 1/2 unit).

Differentiate gross farm income from farm pro-
_ Don't simply define farm income as agricul-
tural profit. Many hobby farms can meet that
test and many real farms (these days) can't.

Require two tests for farm income. Most
farm gross income must be derived from agri-
cultural products grown or raised on the land
parcel. Gross farm income must be substantial
enough to generate sufficient expected cash
(or money) profit as the muin source of house-
hold living income for the farm occupants.
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Although many geauine farms today don't
make a profit, they receive a substantial gross
income from sules of products they raise or
grow. Many farmers have off-farm jobs, but
their primary intent is to derive a livable in-
come from the farm.

List _the typical agricultural cts raised or
grown in your area in your def tion of [arm.

These products are those that local elimate,
soils, precipitation and terrain delimit to de-
rive a livable household income on land parcels
of economic size related to the crop. For e
ample, size could be 500-1000 acres for range-
land or 10-20 acres for growing berries.

Horses, ponies and dogs should not be listed
as agricultural farm products in definitions of
real farms. This exelusion avoids lagitimizing
hobby farms and large-lot single-family parcels
as real farms in agricultural zones. These ani-
mals are kept for household pleasure or for
hobbies (including kenneis) and are not eonven=
tional ag products.

Serious raising and breeding of horses outside
of specialized horse raising nreas is unusual
enough that zoning authorities can document
this as a farm activity on a cuse basis. Cri-
teria of lot size, gross incomne, expected farm
profit and size of agricultural operation are
other indicators of intent to run a real farm.

Avoid listing land productivity

raising or growing agricultural products in your
ag definitions. These standards might vary by
zone and even might vary by individual zoning
application.

Quality of soil is the most eommon standard
of land productivity nsed in performance-based
agricultural zoning ordinances. The SCS tests
local soils and classifies them into eight clas-

each of which has sub-classes. SCS maps
soils by classification in detail for a jurisdie-
tion, usually a county or township. SCS soil
seientists also interpret the behavior and use-
fulness of the soils found in your area for agri-
cultural and urban activities. SCS soil surveys
and interpretation of loeal soil types are consi-
dered professionally expert and dependable.

The first two or thize soil classes—I, II or
I, are defined by SUS as most suitable for
agrieu ture, I being the best. Classes IIl or IV
through Y1 arc marginal and VIII is least suit-
able for ugriculture. Your zeoning ordinance
would relegate or encourage non-ag uses, in-
cluding hobby farms, to be located on the least
suitable soils as mapped locally for land par-
cels. Otherwise, as a last resort, such uses can
occupy prime soils,

The Land Evaluat and Site Assessment
program, recenlly derived by SCS, it a complex
system of standards that rates parcels for agri-
cultural viability. LESA is adapted to local
conditions jointly by SCS and .ucal planners
individually for planning jurisdictions. The
higher the rating score, the better the parcel
is for agriculture. Early experience with the
LESA system indicates local planners prefer to
use the less complicated LE portion. LE is
based primarily on known soil classification
information and a well-documented history of
the relationship between soil classificaiion and
viability of land for farming.

We would encourage you to take a look at
LES, It might be adaptable to your area.
Your primary reference is the "National Agri-
cultural Land Evaluation and Site Assessment
Handbook," US Dept of Agriculture, 1983.

Define single-family dwellings, buildings and

structures on farms as being "farm dwellings,
farm buildings, farm structures and farm acces-
sory uses," Then define each of these flour
terms in your ordinance. You want to avoid the
possibility that urban aetivity can successfully
meet the test as a farm.

Farms are businesses that earry on extensive
on-site industrial, storage and sales activities
and contain a dwelling for the occupant or
owner. Each of these activities alone are urban
uses. But, all these activities are necessary to
the total operation of the farm. And this busi-
ness-industrial-residential aspect of farming
must be recognized in farm definitions to ex-
clude urban uses, dwellings, buildings, strue-
tures and accessory uses as farms.
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Sample Text

We divide tie sample text into three parts: (1),
definition of "farm"; (2), definition of "agricul-
ture"; and (3) other agricultural definitions.

"FARM - land being used for agricultural pur-
poses with 10 acres or more." (Will Co, Joliet
IL. See definition, below, for agriculture.)

"FARM means an area used for agricultural
operations, including truck gardening, forestry,
the operating of a tree or plant nursery, or the
production of livestock and poultry." (Tippeca-
noe Co, Lafayette, IN, No related definition of
agriculture)

"FARM - A tract of land, 10 acres or more in
size, which is principally used for agricultural
activities such as the production of cash ecrops,
livestoek or poultry faurming. Such farm may
include agricultural dwelling and accessory
" buildings and structures necessary to the oper-
ation of the farm." (Wright Co, Buffalo, MN.
See also related definition of agricultural use.)

" WFARM: Real property used for commercial
agriculture or horticulture comprising at least
40 contiguous acres and which may contain
other contiguous or noncontiguous acreage, all
of which is owned and operated by a single
family, family corporation, individual, or cor-
poration." (Model "Quarter/Quarter" Ordinance:
Metropolitan Council of the Twin Cities Area,
MN, as quoted from American Planning Associ-
ation, Planning Advisory Service Report # 333:
"Saving Farms and Farmlands: A Community
Guide," by William Toner, p 28.)

"FARM, COMMERCIAL: A farm unit with all
of the following characteristics:

n(g) The land is used for the primary purpose
of obtaining a profit in money {rom activities
described in Sections 401.03A and B, and
402.03A and B;

February 21, 1986 Issue

Page Six

"b) the net income derived from farm pro-
duets is significant; and

"(e¢) Products from the farm unit contribute
significantly to the agricultural economy, to
agricultural processors and farm markets.

"FARM, NON-COMMERCIAL: A parcel where
all or part of the land is used for production
of farm products for use or consumption by the
owners or residents of the property, or which
provides insignificant income."

(Seetion 401.03A and B are principal uses al-
lowed by right in the exclusive farm use zone
district, and Sec 402.03A and B, in the general .
agricultural distriet): "Farm uses as follows:
The current employment of land, including that
portion of such lands under buildings supporting
accepted farm practices, for the purpose of
obtaining profit in money by raising, harvest-
ing, and selling crops or by the feeding, breed-
ing, management and sale of, or produce of,
livestock, poultry, fur-bearing animals or hon-
eybees or for dairying and the sale of dairy
products and any other agricultural or horticul-
tural use or animal husbandry, or any combina-
tion thereof. Farm use includes the preparation
and storage of the products raised on such land
for man's use and animal use and disposal by
marketing or otherwise."

(Section B ropogation and harvesting of
forest product
(Clackamas Co, Oregon City, OR)

"FARM. A farm is a parcel of land not less
than 35 acres, in one ownership, which is used
primarily for the commercial, soil-dependent
cultivation of agricultural crop production and/
or for the raising of livestock. The term "one
ownership" shall include an individual, corpora-
tion, business trust, estate, trust, partnership,
association, or two or more persons having a
joint or common interest in the land."

(Spokane, WA)

"FARM: is a parcel or parcels of contiguous
unplatted land of not less than 10 acres . . .
which is directly farmed or used in the normal
pursuits of agriculture by one farmer, and
which may include cstablishments operating as
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greenhouses,  nurseries, orchar-
hatcheries, or apiaries. But estabiishments op:
erating as fish hatcheries, stockyards, recrea-
tional parks, stone quarries, gravel pits, breed-
ing or raising furbearing animals or game, or
keeping more than the usual number of dogs or
livestock usually kept on a farm shall not be
considered farms hereunder as to the particular
part or portion of the premises used or en-
gaged in the operation of said enterprises; and
provided, any other matter which emits an of-
fensive odor and/or is obnoxious, detrimental,
or dangerous to the public health or safety, or
interferes with the peaccful enjoyment of pro-
perty, shall be and is hereby declared to be a
nuisance, per se, on a parcel of land of less
than 10 acres . ..; the growing and selling of
produce, animals, and fowl, and Lhe keeping of
bees shall be permitted under this (zoning ordi-
nance), provided same is produced on said par-
cel of land and does not become a nuisance or
obnoxious to the public health, morals, general
welfare, or safety of the community."
(Southfield MI)

Definition of agriculture

"AGRICULTURE. The planting, cultivating,
harvesting and storage of grains, hay or plants,
commonly grown in Box Butte County. The
raising and feeding of livestock and poultry
shall be considered an agriculture venture if
the area in which the livestock or poultry is
kept is 10 acres or more in area and shall not
include operation of stockyards or a commer-
cial feedlot." (Alliance NE)

"AGRICULTURE: Land, buildings and structures
used for the raising of soil crops or raising of
animals. It shall also include truck farming,
poultry farming, fish hatcheries, bee-keeping,
tree nurseries, sod nurseries, the raising of
fruit and berries and selling the products
- thereof, as well as the storing, by the federal
government or any of its duly designated agen-
cies, of surplus grain. This shall not include
buildings used peimarily for residences. To

qualify for exemption from the necessity of
obtaining permits, the above deseribed agricul-
tural operation must be on a tract of land of
not less than 15 acres. The raising of ecrops or
animals must be the principal occupation of
residents or users thereof."

(Kane Co, Geneva, IL)

"AGRICULTURAL USE - The use of land for
the growing and/or production of field crops,
livestock, and livestock products for the pro-
duction of income including but not limited to
the following:

a. field crops, including: barley, soy beans,
corn, hay, oats, potatoes, rye, sorghum, and
sunflowers.

b. livestock, including: dairy and beef cattle,
goats, horses, sheep, hogs, poultry, game birds
and other animals ineluding dogs, ponies, deer,
rabbits and mink.

c. livestoek products, including: milk, butter, -
cheese, eggs, meat, fur and honey."

(Wright Co, Buffalo, MN)

"AGRICULTURE - the use of land for agricul-
tural purposes, including farming, dairying, pas-
turage, apiculture, horticulture, floraculture,
viticulture, and animal and poultry husbandry,
and the necessary accessory uses for packing,
treating, or storing the produce; provided,
however, that the operation of any such acces-
sory uses shall be secondary to that of the
normal agricultural activities. Included are
truek-farming, poultry farming, bee-keeping,
raising or fruit and berries, and the selling of
agricultural produets, but shall not include
mechanized industrial animal farms.

"The land area (farm) necessary to constitute
an agricultural use is 10 acres. Agriculture
shall not include the commercial feeding of
garbage to swine or other animals."

(Will Co, Joliet, IL)

Other agricultural definitions

"FARM USE includes the preparation and stor-
age of the products raised on such land for
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man's use and animal use and dispossl by mar-
keting or otherwise . . .

"CURRENT EMPLOYMENT of land for farm
use includes (a) land subject to the soil-bank
provisions of the Federal Agricultural Act of
1956, as amended (P.L. 84-540 70 Stat. 188);
(b) land lying fallow for one year as a normal
and regular requirement of good husbandry; and
(c) land planted in orchards or other perennials
prior to maturity.

"As used in this Ordinance, ACCEPTED
FARMING PRACTICE means a mode of opera-
tion that is common to farms of a similar na-
ture, necessary for the operation of such farms
to obtain a profit in money, and customarily
utilized in eonjunction with farm use."
(Josephine Co, Grants Pass, OR)

"POULTRY FACILITY: A confined area or
structure used intensively for raising, feeding,
breeding, or holding chickens, turkeys and oth-
er poultry for eventual sale or the production
of eggs.

"HORTICULTURE: The use of land for the
growing or production for income of fruits;
vegetables, flowers; nursery stock, including
ornamental plants and trees; and cultured sod."
(Model "Quarter/Quarter" Ordinance: Metropol-
itan Council of the Twin Cities Area, MN, as
~quoted from American Planning Association,
Planning Advisory Report # 333: "Saving Farms
and Farmlands: A Community Guide," by Wil-
liam Toner, p. 28.)

"ANIMAL UNIT - A unit of measure used to
compare differences in the production of ani-
mal wastes which has as a standard the amount
of waste produces on a regular basis by a
slaughter steer or heifer. For purposes of these
regulations, the following equivalents apply.
"(1) Slaughter steer or heifer (all cattle), 1.0
(animal units)

"(1) Mature dairy cow, 1.4

"(1) Swine over 55 pounds, 0.4

"(1) Sheep, 0.1

"(1) Turkey, 0.018

"(1) Chicken, 0.01

"(1) Duck, 0.02

February 21, 1986 Issue

Page Eight

"(1) Horses, 1.0

"Equivalents for other animals shall be defined
by the Minnesota Pollution Control Agency."
(Wright Co, Buffalo, MN)

"ANIMAL UNIT. For purposes of this (zening)

ordinance, an animal unit is the term used to

describe the relationship of various animals

that are being held or fed. Slaughter steers

and heifers are assigned the base unit of 1.0.

The following multipliers are used in determin-

ing animal units: A
"Slaughter steers and heifers, 1.0 animal

units

"Cow-calf, 1.3

"Dairy cattle, 1.4

"Horse, 0.75

"Swine, 0.4

"Sheep, 0.4

"All fowl, 0.05

(Alliance NE)

* * *

IN THE NEXT ISSUE

In the March 21 issue we discuss general
standards and policies for conditional uses.
There is an increase in conditional uses in zon-
ing ordinances and a number of ordinances are
running into trouble with these boilerplate type
of standards.

In our April issue, you get our annual no-non-
sense review of practical books for zoning
steff on a low-budget staff library. In MVay,

sidewalks in subdivisions and zoning site plans.

* * * * * * *

We make every effort to present accurate in-
formation and sound opinion in this report.
However, we do not guarantee results, accu-
racy, or assume liability for errors, omissions,
or for information you may act upon. This pub-
lication does not purport to be engaged in the
practice of law or give legal advice, but is the
opinion of the editor and publisher solely as a
professional urban planner.
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PLANNING DEPARTMENT

June 16, 1987

Mr. Bob Young

City Hall

455 North Main Street
Wichita, Kansas 67202

Dear Mr. Young:

As per our telephone conversation on June 16, 1987 in reference to
permissible uses by exception to the the Open Rural District (OR)
section 656.342(c) of the Zoning Code, I have enclosed a copy of the
same.

If there are any questions regarding the aforesaid, please do not
hesitate to contact the undersigned at your convenience.

Sincerely,
Greg S. Kupperman
GSK/fs

Enclosure

RECEIVE])

JUN 2 3 1987

METROPOLITAN #LANNING
EOUTEL

Suite 700, Florida Theatre Building, 128 East Forsyth Street
Jacksonvllle, Florida 32202—3325  Telephone (804) 633-2272
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JACKSONVILLE LAND USE REGULATIONS

housing is limited to not more than one dwelling unit
for each ten acres contained on the farms.

(3) bams, greenhouses, stables and other uses
customarily accessory to agriculture.
(4) residential facilities (including not more than
one mobile home) located on the same premises as an
industrial use and used exclusively for watchmen or
caretakers whose employment requires residence on the

(5) Land application of Grade I domestic sludgé
t to the requirements of Florida Administrative
Code Rule 17-7.54(4) is considered to be a normal ac-
cessory use in conjunction with a permitted farming op -
eration subject to no more than one (1) dry ton being
applied per acre per year.
(€) Permissible uses bymepum.

(1) aeronautical institutes or aircrafi training
facilities; and vocational, technical, trade or industrial
schools and similar uses.

(2) motels, hotels, dude ranches, restaurants,
zstablishments or facilities for the retail sale and service
of alcoholic beverages for either on-premises or off-
premises consumption, or both, drive-in restaurants, re -
pair and service garages and motor vehicle body shops.

(3) retail outlets for the sale of general merchan -
dise such as grocery stores, drugstores, furniture and ap -

department stores and similar uses.

(4) athletic complexes, auditoriums, convention
centers, dance halls, spectator recreational areas, race -
tracks for animals or vehicles, open-air theaters and sim-

uses,
(5) all types of professional and business
offices.
(6) light manufacturing, processing (mcludmg

food processing), packaging or fabricating; and prinuag,
lithographing, publishing or similar establishments.

(7) bulk storage yards, including bulk stroage of
flammable liquids and acids; and outdoor storage yards,
including automobile wrecking or storage yards and
junkyards (but not scrap processing yards), subject to
the condition that a storage not within a completely en -
closed building or structure shall be visually screened by
an eight-foot fence or wall not less than eighty-five per -

cent solid.

(8) stockyards or feeding pens, livestock auc -
tions and poultry and animal slaughtering or dressing
facilities.

(9) garbage dumps, sanitary landfills, trash dis-

sits,* borrow pits, subject to the condition that
the use shall be visually screened by an eight-foot fence
or wall not less than eighty-five percent solid.

* S0 in ariginal: should probably mad ",

(10) bus, railroad or other passenger transporta -

terminals.

(10)* Sludge disposal or utilization site.

* S0 in eriginal; sheuid probably bs 117",

@ Minimum lot requirements (width and area).
There is no minimum lot requirement (width and area),
except as specifically required for certain uses.

(e) Maximum lot coverage by all buildings. There
is no maximum lot coverage by all buildings.

() Minimum yard requirements. There are no mini-
mum yard requirements.

(8) Maximum height of structures. There is no max -
imum height of siructures, except as established by s.
656.1015,

j—Ord, §2.953-580. 1. 1; Ord. £3.591400, 8. 1; Ord. 85604317, 8.7,

656.342 Open Rural District—OR.—These districts
are composed of large open land areas, public and pri -
vate. It is intended that these districts retain, insofar as
desirable and practicable, the open character of the land;
to that end, permitted uses are basically limited to con -
servation, agriculture, recreation, forestry and, with cer -
tain limitations, other uses not contrary to the character
of these districts.

(a) Perminted uses and structures.

(1) agriculwral, horticultural and forestry uses,
including the keeping and raising of farm animals and
poultry, if structures for animals and poultry are not
located within twenty-five feet of a propery*® line and if
goats, sheep or swine are not kept or permitted within
two hundred feet of a property line.

* So in origmal; should probakly red “propery”.

(2) dude ranches, rkling academies or boarding
stables, if structures for the housing* animals are not
located within one hundred feet of a property line, pri -
vale camps (including day camps), country clubs, pri -
vate clubs, golf courses, parks, camping grounds and
recreational areas, playgrounds, playfieids and govern -
ment structures.

* 50 in origmal: should probably be followsd by “of".

(3) game preserves, wildlife management areas,
fish harcheries and refuges; and watershed, water reser -
voirs, control structures and wells,

(4) single-family dwellings or mobile homes.

(5) foster care homes.

(6) family care homes.

(7) child care centers (not more than five
children).

(b) Permitted accessory uses and siructures.

(1) sees. 656.403.

(2) permanent or temporary housing for farm
labor on the premises of agricultural activities requiring
this labor.

(3) roadside stands only for the sale of agricul -
tural products grown on the premises.

(4) barns, greenhouses, stables and other uses
customarily accessory to agricultural, horticultural or
forestry activities.

(5) Land application of Grade I domestic sludge
pursuant to the requirements of Florida Adminisirative
Code Rule 17-7.54(4) is considered to be a normal ac-
cessory use in conjunction with a permitted farming op -
arauun subject to no more than one (1) dry ton being

per acre per year.
ermissible uses by exception.
1) sees. 656.401.




(2) sawmills.

(3) radio or television transmitiers, antenna and
line-of-sight relay devices.

(4) airports, airparks, airstrips and airfields,

5) garbage dumps, sanitary landfills and trash

hospitals, veterinary clinics, animal
dog kennels; provided,

soundproof buil

(7) rifle, shotgun or pistol shooting ranges, field
archery ranges, gold* driving ranges and par-three goll
courses,

* S0 in original; should probably read “galf”.

(8) poultry and animal slaughtering and dressing
and livestock auction facilities.

(9) marina, bait and tackle shops, commercial
hunting or fishing camps

(10) sanitariums, rest homes, group care homes,
nursing homes, convalescent homes, residential treat -
ment facilities, homes for orphans or aged, if none of
these facilities is closer than fifty feet to a property line.

(11) sale and service of alcoholic beverages for
on-premises consumption in conjunction with a permit -
ted or permissible use.

(12) retail outlets for live plants, fresh fruit and
vegetables grown on premises, feed, fertilizer and other
farm supplies. Reuail outlets for live plants and fresh
fruit and vegetables shall not be on iots or parcels hav -
ing road frontage of less than two hundred feet and con -
1aining less than one and one-half acres.

(13) racetracks for animals or vehicles.

(14) cemeleries, columbariums, crematories and
mausoleums.

(15) monasteries, convents, churches and tempor -
ary revival establishments.

(16) Sludge disposal or utilization site.

(d) Minimum lot requirements (width and area).
(1) all uses:
(i) minimum lot width—100 feet.
(i) minimum lot area—65,000 square feet.
2)*
. hh-u-—t—i-nhm
(¢) Maximum lo: coverage by all buildings. The
-maximum lo« coverage by all buildings for all uses is
ten percent.
(f) Minimum yard requirements. The minimum yard
requirements for all uses and structures is:

(1) front—25 feet.

(2) side—10"feet; provided, that the combined
side yards shall not be less than 25 feet.

(3) rear—10 feet.

(8) Maximum height of structures. The maximum
height of structures for all uses is thirty-five feet.

History.—Ord. §2-553-363, Ord. §3-591400, 5. 1; Ord 85-1013-548, 5. 1; Ord 85
674817, 2. §; Ordd. 86-866-481

Supp, 1-10/31/86

ZONING CODE

656.343 Government Use District—GU,—It is the
intent of this Zoning Code that lands which are owned
by federal, State or local governments and are used for a
purpose which is particularly and peculiarly related to
governmental functions shall be placed in a GU Dis -
trict. A lawful government activity is permitted upon
the lands without restriction so long as the title to the
land is vested in the government. This provision shall
not be deemed to prevent the use by a government of
lands located in districts other than GU, if the use is in
compliance with all provisions of this Zoning Code
applicable to the other districts.

(@) Permitted uses and structures. The permitted uses
and structures are for a lawful governmental activity.

(b) Minimum lot requirements (width and area).
There is no minimum lot requirements (width and area).

() Minimum yard requirements. There are no min -
imum yard requirements.

(g) Maximum height of structures. There is no max -
imum height of structures.

‘History.—Ord. §2-553-568, 5. 1; Ord. §3-591-400, & 1.

Part 4. Supplementary Regulations

656.401 Supplementary regulations.—In addition to
the permissible uses by exception listed in Part 3, the
following uses by exception shall be permissible by ex -
ception in the districts indicated and shall conform to all
supplementary regulations listed under the use. Where
the following uses are listed as a permissible vse by ex -
ception in Part 3, the supplementary regulations listed
under the use shall apply.

(a) Animals other than household pets shall be per -
missible use in a residential district subject to the lim-
itation that horses and ponies may be kept only for pri -
vate riding use and provided a minimum ot area of one
and one-half acres is provided; if a place or shelter there -
fore is provided, it shall not be closer than fifty feetto a
private property line. If a shelter is provided for fowl, it
shall be no closer than forty feet to a private property
line. Goats, sheep or swine shall not be kept or permit -
ted within two hundred feet of a private property line.

(b) A borrow pit is a permissible use by exception in
all districts subject to the regulations contained in Part
9.

(c) Cemeteries and mausoleums (but not funeral
homes or mortuaries) are a permissible use by excepticn
in all residential districts.

@ Child care centers, including day nurseries and
kindergartens, shall e subject to the following limita -
tions:

[¢)] M:mmum lot area shall not be less than the
minimum lot area of the district of which it is a pant
and lot width of portion used for fenced play area shall
not be less than the minimum required lot width of the
district of which it is a part.

(2) A fenced outdoor play area of not less than
four hundred fifty square feet shall be provided and lo -




JACKSONVILLE LAND USE REGULATIONS
cated in the rear yard and to the rear of the structure on
comer

lots.

(3) Facilities, operation and maintenance shall
meet applicable City ions and child care standards
of the State Depertment of Health and Rehabilitative
Services for that use.

(4) An off-street parking, loading and unloading
area shall be provided which adequately and safely pro -
vides for off-street parking, loading and unloading of
children, including the stacking of automobiles.

(¢) Churches are a permissible use by exception in
all residential districts and the minimum lot size shall
be not less than two acres in residential districts.

(f) Golf courses are a permissible use by exception
in all residential districts, subject to the following con -

ditions:

(1) The parcel of land (excluding residential lots,
streets and so forth) for the use contains not less than
one hundred acres.

(2) Al buildings including the pro shop, main -
tenance building and office shall be located not closer
than two hundred fifty feet from a property line.

(g) Home occupations are a permissible use by ex-
ception in a district which does not include these occu-
pations as a permitted use, subject 1o the following con -
ditions;

(1) No person or independent contractor other
than members of the family residing on the premises
shall be engaged in the occupation.

(2) The use of the premises for the home occu-
pation shall be clearly incidental and subordinate to its
use for residential purposes by its occupants and shall,
under no circumstances, change the residential character
thereof.

(3) There shall be no change in the outside ap -
pearance of the building or premises or cther visible
evidence of the conduct of the home occupation. No
sign shall be posted on the subject property unless
otherwise provided for by the Planning Commission
which, in any case, shall not exceed one square foot in
area and shall be non-illuminated and mounted flat
against the wall of the principal building at a position
not more than two feet from the main entrance to Lie
residence.

(4) No home occupation shall be conducted in
an accessory building or structure which is not attached
10 and part of the principal structure or an open porch or
carport, except in the case of the teaching of ceramics,
where one kiln may be permitted in an accessory build -
ing or structure.

(5) No home occupation shall occupy more than
twenty-five percent of the gross floor area of the dwell -
ing unit, exclusive of the area of an open porch or at -
tached garage or similar space not suited or intended for
occupancy as living quarters.

(6) No traffic shall be generated by the home
occupation in greater volume than would normally be
expected in 2 residential neighborhood and a need for

Supp. 1-10/31/86

parking generated by the conduct of the home occupa -
tion shall meet the off-street parking requirements in
other than the required front yard.

(7) No equipment or process shall be used in the
home occupation which creates noise, vibration, glare,
fumes, odors or electrical interference detectable 1o the
normal senses off the lot. In the case of electrical inter -
ference, no equipment or process shall be used which
creates visual or audible interference in a radio or teievi -
sion receiver off the premises or causes fluctuations in
line voltage off the premises.

(8) The giving of art, piano or other iastructions
or lessons shall be limited to not more than four per -
sons at the same time.

(9) Fabrication of articles which are commonly
classified under the terms of arts and handicrafts may be
deemed a home occupation, subject to the other terms
and conditions of this definition.

(10) No storage, fabrications or sales of any type
shall be permitted on premises except those incidental
10 the teaching activities permissible under paragraphs
(4), (8) and (9).

(11) No sales shall be conducted on the premises
except those incidental to the teaching activities permis -
sible under paragraphs (4), (8) and (9).

(h) A mobile home on an individual lot shall be a
permissible use by exception in a residential district in
which the use is not otherwise permitted, subject to the
limitation that the lot or parcel of land upon which the
mobile home is to be located shall not be less than the
single-family dwelling lot requirements in the district.

(i) Off-street parking lots for premises requiring off-
street parking are subject to the following conditions:

(1) Residential districts.

(i) These parking lots shall adjoin the pre -
mises requiring off-street parking, except in the RMOI
district where the parking lots shall be within four hun -
dred feet of ine premises requiring off-street parking.

(i) The hours of use shall be limited to the
hours of 7:00 a.m. to 11:00 p.m. unless otherwise pro -
vided by the Planning Commission.

(iii) There shall be no storage, sales or serv -
ice activity of any kind on these lots.

(iv) Vehicles parked on the lot shall be lim-
ited to automobiles for employee and customer parking.

(v) These parking lots shall be designed to
meet the requirements of Part 12, Subpart A.

(vi) A six-foot visual barrier not less than
eighty-five percent solid shall be erected along the edges
of portions of such lots adjoining land in the residential
districts unless refeases are secured from all such adjoin -
ing property owners.

) Commercial districts.

(i) These parking lots shall be within four
hundred feet of a premises requiring off-street parking.

(ii) A six-foot masonry or wood wall not
less than eighty-five percent solid shall be erected along
the edges of portions of these lots adjoining residential
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11. An se first permitted in the "E" light industrial or

u
e ‘rﬁ Eenvs industrial districts unless specifically

sted under Subsection F.7. hereof.

It is recommended that a new Section F. be added to the home
occupation section of the Sedgwick County Zoning Resolution to
read as follows:

E. RURAL HOME OCCUPATIONS PERMITTED. 1In add.tion to the home

T occupations allowe Yy Subsection D., rural home occupatlions
are allowed on sites in the "R" rural residential and "R-1"
suburban residential zoning districts under the following
conditions:

1. Each lot or tract shall be located upon a federal or
state highway or a section line road and shall contain
a minimum of 20 acres.

The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure having a floor area equal to the
floor area of the principal residence or up to 3000
square feet, whichever is greater.

Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The
storage area shall be located behind the front of the
building within which the home occupation is conducted
and no closer than 200 feet from adjacent property
lines or public street right-of-way. Screening of the
storage area by structures, solid or semi-solid fencing
and/or landscape materials from adjzcent roads and
properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish
screening shall be constructed to prevent the passage
of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or
similar material (not including woven wire), and shall
be not 1less than six nor more than eight feet in
height. Landscape material intended to be used for
screening purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following
installation and throughout the year every year
thereafter.

No more than two (2) persons other than persons
occupying the dwelling unit as their residence shall be
employed in any home occupation.




The provisions of Subsections C.l.a., C.l.c, C.3.b, and
C.3.c shall apply.

One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

Uses permitted in addition to those allowed by
Subsection D. include:

- animal hospital and veterinary clinic.

- antique restoration.

- assembly, maintenance and repair of agricultural
implements and equipment.
assembly of swmall mechanical devices and
components.
automobile painting, upholstering, rebuilding,
renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,
parts or equipment.
bed and breakfast establishments (tourist homes)
limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.
blacksmith shop, welding, heat treating and
machine shop.
contractor’s storage subject to screening as set
out in Article F.4 above regardless of on-site
location.
custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,
limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary figurines, or
other similar ceramic products using only
previously pulverized clay and kilns fired only by
electricity or gas.
production, compounding, processing, packing or
treatment of such products as bakery goods, candy,
dairy products and food related products.
production, fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, garden, and farm.
uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

The Board of Zoning Appeals may by variance increase by
100% or decrease by 50% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or limitations of approval
determined appropriate and may attach such conditions

—3=




or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and
referred to by section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
nclude, ut are not mited to, the following list of
occupaticns; provided, however, that each listed occupation
shall be subject to the requirements of Subsections B. and
C. of this Section:

1k Artists, authors or composers, dancers, music teachers,
and other similar artists, including instruction
thereof; provided that instruction shall be limited to
not more than five (5) pupils at a time, except dancing
instruction, which shall be 1limited to not more than
fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving,
lapidary work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers,
doctors, dentists, and members of similar professions.

Office facilities for salespersons, sales representa-
tives, manufacturers representatives, when no retailing
or wholesaling is made or transacted on the premises.

Office facilities for service-type businesses such as
insurance agents, brokers, decorators, painters,
business consultznts, tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses,
tailors, barber shops, beauty shops.




AMEND "R" AND

A. USES PERMITTED

1l AGRICULTURE: including forestry and the raisin
and wholesaling of nursery stoc*; the raising nn&
reta sales of Christmas treasE and the storaie
and sale o rewood on tracts acres or moie in
size.

8. Conditional Uses:

i, Horseriding academy or rodeo arena.

k. Greenhouse for wholesaling and research
purposes only.

0. Storage and sale of firewood on tracts less
than gﬁ acres in size.
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home
occupation section of the Sedgwick County Zoning Resolution be
amended to read as follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade
conducted for gain, conducted entirely within a residential
building, or when permitted by Subsections C., and F.,
within a structure that is accessory to a residential
building. ;

It is recommended that the prohibited use section of the home

occupation section be amended to read as follows: new elements

are underlined), (deletions marked theu).

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Le Animal hospitals, except as provided in Subsection F.

hereof.

Auto and other vehicle repair except as provided in

Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business
activity. i
Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, wunless specifically permitted by
the district regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof,

Tourist homes, except as provided in Subsection F.
hereof or unless specifically permitte y the strict

regulations.

Contractor’s eguigment and material storage center
except as provide n Subsection F. hereof.




11. Any use first permitted in the "E" light industrial or
F eav% ndustria stricts unless spec cally

sted under Subsection F.7. hereof.

It is recommended that a new Section F. be added to the home
occupation section of the Sedgwick County Zoning Resolution to
read as follows:

F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by subsection D., rural home occupatione
are allowed on sites in the "R” rural residential and "R-1"
suburban residential zoning districts under the following
conditions:

3k Each lot or tract shall be located upon a federal or
state highway or a section line road and shall contain
a minimum of 20 acres.

The rural home occupation may not be conducted within
600 feet of a dwelling of a person not engaged in a
rural home occupation.

The rural home occupation may be conducted in an
accessory structure having a floor area equal to the
floor area of the principal residence or up to 3000
square feet, whichever is greater.

Outdoor storage is permitted provided the size of the
storage area does not exceed 10,000 square feet. The
storage area shall be located behind the front of the
building within which the home occupation is conducted
and no closer than 200 feet from adjacent property
lines or public street right-of-way. Screening of the
storage area by structures, solid or semi-sclid fencing
and/or landscape materials £J8fm adjacent roads and
properties is required within 600 feet of a property
line or public right-of-way. Fences used to accomplish
screening shall be constructed to prevent the passage
of debris or light and constructed of either brick,
stone, architectural tile, masonry wunits, wood or
similar material (not including woven wire), and shall
be not 1less than six nor more than eight feet in
height. Landscape material intended to be used for
screening purposes must be indicated on a plan drawn to
scale and submitted for approval to the Sedgwick County
Zoning Administrator and the Director of Planning.
Landscape material must provide the desired screening
effect within the first growing season following
installation and throughout the year every year
thereafter.

No more than two (2) persons other than persons
‘occupying the dwelling unit as their residence shall be
‘employed in any home occupation.
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The provisions of Subsections Cc.l.a., c.1.c, C.3.b, and
-3.c shall apply.

One on-site, free-standing (or attached to an accessory
building), non-illuminated sign up to 12 square feet in
size located outside public right-of-way is permitted.

Uses permitted in addition to those allowed by
Subsection D. include:

- animal hospital and veterinary clinic.

- antique restoration,

- assembly, maintenance and repair of agricultural
implements and equipment.
assembly of small mechanical devices and
components. 3
automobile painting, upholstering, rebuilding,
renovation, reconditioning, body and fender works
and overhaul conducted entirely within an enclosed
structure with no outdoor storage of vehicles,
parts or equipment.
bed and breakfast establishments (tourist homes)
limited to three rooms for let and subject to all
applicable codes concerning tourist accommodations
and food handling enterprises.
blacksmith shop, welding, heat treating and
machine shop.
contractor’s storage subject to screening as set
out in Article F.4 above regardless of on-site
location.
custom butchering, meat curing and processing.
household dining establishments conducted within
the main residence by prior reservation only,
limited to 16 patrons and subject to applicable
licensing and building code requirements.
manufacturing of pottery, statuary figurines, or
other similar ceramic products using only
previously pulverized clay and kilns fired only by
electricity or gas.
production, compounding, processing, packing or
treatment of such products as bakery goods, candy,
dairy products and food related products.
production, fabrication and assembly of small
implements used in the home, office, shop, garage,
lawn, garden, and farm. :
uses determined by the Board of Zoning Appeals to
be similar in character to those listed above.

The Board of Zoning Appeals may variance increase by
100% or decrease by 50% the allowances set out in
conditions 1, 2, 3, 4, 5 and 7 above and may establish
additional conditions or 1limitations of approval
determined appropriate and may attach such conditions

e




or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and
referred to by section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
nclude, ut are not mited to, the following list of
occupativns; provided, however, that each listed occupation
shall be subject tc the requirements of Subsections B. and
C. of this Section:

1 Artists, authors or composers, dancers, music teachers,
and other similar artists, including instruction
thereof; provided that instruction shall be limited to
not more than five (5) pupils at a time, except dancing
instruction, which shall be 1limited to not more than
fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving,
lapidary work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers,
doctors, dentists, and members of similar professions.

Office facilities for salespersons, sales
representatives, manufacturers representatives, when no
retailing or wholesaling is made or transact& on the
premises.

Office facilities for service-type businesses such as
insurance agents, brokers, decorators, painters,
business consultants, tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses,
tailors, barber shops, beauty shops.
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AMEND "R" AND "R-1" DISTRICTS

USES PERMITTED

1

AGRICULTURE: including forestry and the &and the.
raising and n o nurser stoc the

wholesa
:aIsIng and retail sales of Christmas trees; and
the storage an sale of rewood on tracts I
acres or more in size.

Conditional Uses:

i. Horseriding academy or rodeo arena.

k. Greenhouse for wholesaling and research
purposes only.

o. Storage and sale of firewood on tracts less
than acres in size.




DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential buildingT  —

It is recommended that the prohibited use section of the home occupation

section be amended to read as follows: (new elements are underlined),

(detetions-marked-thru) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as provided in Subsection F. hereof.
Auto and other vehicle repair except as provided in

Subsection F. hereof.
{uneral homes.

Kennels and stables when carried on as a business activity.
and-not--e-hobby-with-coineidental oceasienst —sates--and-use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.
Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.
Contractor's equipment and material storage center except

as provided in Subsection F. hereof.

Any use first permitted in the “E" light industrial or "F"

y_industrial districts unless specifica y listed under
subsection F.7. hereof.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:

B/PL/0529/03
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RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
20 acres.

The rural home occupation may not be conducted within 600
feet of a dwelling of a person not engaged in a rural home
occupation.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building witmhfch
the home o W ,EFI np. closer tha feet
from adjacen’ rope; n créening the storage area
by structures, solid or semi-solid fencing and/or landscape

erials from adjacent roads and properties is required within

feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning. Landscape material must provide the desired
screening effect within the first growing season following
installation and throughout the year every year thereafter.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

2 animal hospital and veterinary clinic.

o

i
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antique restoration.
assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and overhaul
conducted entirely within an enclosed structure with no
outdoor storage of vehicles, parts or equipment.
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.
blacksmith shop, welding, heat treating and machine
shop.
contractor's storage subject to screening as set out in
Article F.4 above regardless of on-site location.
custom butchering, meat curing and processing.
household dining establishments conducted within the main
residence by prior reservation only, limited to 16 patrons
and subject to applicable licensing and building code
requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.
production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.
uses determined by the Board of Zoning Appeals to be
similar in character to those listed above.

74

The of Zoning Appeals may by variance incr e for
decrea 8 allowances set out in conditions 1, 2, 3, 453X and

7 abové wp—te—+88% and may establish additional conditions or
limitations of approval determined appropriate and may attach
such conditions cr limitations to the premises and/or to the
person(s) conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.
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Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Offire facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales represecntatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.
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AMEND "R" AND "R-1" DISTRICTS
—_— e vl UBIRICES

A. USES PERMITTED

1. Agriculture; including forestry and the raisin and wholesaling
of nursery stock; the raising an retail sales o ristmas
acres or more in size.

*mﬂrwwbﬁw

Conditional Uses:

i. Horseriding academy‘,.-w % rodeo arenay—and—the

k. Greenhouse for wholesaling and research purposes only.

HPncts Gouy Zhaet ZOWJ-;“ 5
Storage and sale of ﬁrewood?a:d-
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

It is recommended that the definition clause of the home occupation
_section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITICH: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential building.

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(detetions-meriked-thra) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

1. Animal hospitals, except as provided in Subsection F. hereof.

2. Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business activity.
and-not-e-hobby-with-coineidental-occesionst-sates-end-use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof,

Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.

Contractor's equipment and material storage center except
as Elaa in usecton F. hereof.
Any use first permitted in the "E" light industrial or "F"
Reavy industrial districts unless specifically listed under
subsection F.7. hereof.
It is recommended that a new Section F. be added to the home occupa-

tion section of the Sedgwick County Zoning Resolution to read as
follows:
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RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line road and shall contain a minimum of
20 acres.

The rural home occupation may not be conducted within 600
feet of a dwelling of a person not engaged in a rural home
occupation.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater.

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building with hich
the home occupg%;gﬁ%g_-‘_‘g n nd no closer tha feet
from adjacent p Y éning of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
388 feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning. Landscape material must provide the desired
screening effect within the first growing season following
installation and throughout the year every year thereafter.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

= animal hospital and veterinary clinic.
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antique restoration.

assembly, maintenance and repair of agricultural imple-
ments and equipment,

assembiy of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and overhaul
conducted entirely within an enclosed structure with no
outdoor stcrage of vehicles, parts or equipment.

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage subject to screening as set out in
Article F.4 above regardless of on-site location.

custom butchering, meat curing and processing.
household dining establishments conducted within the main
residence by prior reservation only, limited to 16 patrons
and subject to applicable licensing and building code
requirements.

manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the Board of Zoning Appeals to be
similar in character to those listed above.

oo t00%
9. The Board of Zoning Appeals may by variance lncrf{%g or

decrease)the allowances set out in conditions 1, 2, 3, 4 2% and
7 above wp=te=t88% and may establish additional conditions or
limitations of approval determined appropriate and may attach
such conditions or limitations to the premises and/or to the
person(s) conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows: &

"D. HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not limited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.
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Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

Office facilities for ministers, rabbis, and priests.

Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wnolesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.
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DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

i',

b g

) : It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

f
|
“.‘

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
whan permitted by Subsections C., and F., within a structure that
is accessory to a residential buildings ~

It is recommended that the prohibited use section of the home occupation
section be amended to read as follows: (new elements are underlined),
(ctetetions-merked-thra) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as rnvlded in S ‘+section 7. hereof.

Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business activity.
and-not-a-hobby-with- ceineidentatl-occesionat-sales-end-use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.
Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regulations.
Contractor's equ!ment and material storage center except
as provided in Su section F. hereof.
Any use first permitted in the HEY light industrial or "F"

eavy industrial districts unless specifica sted under
subsection F.7. hereof.

It is recommended that a new Section F. be added to the home occupa-
1':_ion section of the Sedgwick County Zoning Resolution to read as
ollows:
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RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federal or state
highway or a section line
20% acres, Aet=su“jast—t
g

- 2. — 33 O ol L PR =) g rmor ooy
; 220 e rural home occdpdtion may be conducted in ‘an accessory
% structure having a floor area equal to the floor area of the

principal residence or up to 3000 square feet, whichever is
* greater.

,fz-. Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet. The storage area
shall be located behind the front of the building within which

m the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area

by structures, solid or semi-solid fencing and/or landscape

materials from adjacent roads and properties is required within

3700 feet of a property line or public right-of-way. Fences

used to accomplish screening shall be constructed to prevent

the passage of debris or light and constructed of either brick,

stone, architectural tile, masonry units, wood or similar mate-

rial (not including woven wire), and shall be not less than six

nor more than eight feet in height. Landscape material in-

tended to be used for screening purposes must be indicated on

; plan drawn to scale and submitted for appro;a! to the

edgwick County Zoning Administrator and the rec_tor of

Planning. Loudicape: ’ % /¢ —Mmm-era Lo
?«‘\ 422“ Zisev f,mm«@ Ceecle Cop liou
2 o more than two "(2) pérsons dther than ‘Persons otcupying T«

the dwelling unit as their residence shall be employed in any Z#¢
home occupation.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

= animal hospital and veterinary clinic.

= antique restoration.

= assembly, maintenance and repair of agricultural imple-
ments and equipment.
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assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul Cewdudtdeoctineley (iflhein ac
bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop. : i

contractor's storage dubyecd Lo “w‘““ﬂ"“‘?ww
custom butchering, meat curlnqﬁ%?}qp cessin

household dining establishmel i &"Ec 3]
reservation only, limited to 16 patrons and subject to
app!icable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.

production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm. i

uses determined by the;

be similar in character to those listed above.

The Board of Zoning Appeals may by va"iance incregse or
decrease the allowances set out in conditions»2, 3, 4,% 6'above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as follows:

"D, HOME OCCUPATIONS PERMITTED. Customary home occupations
include, but are not Nmited to, the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C, of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.
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Office facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or transacting on the premises.

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.

i
.
i
&
L
i

S b

B/PL/0529/03




DRAFT OF PROPOSED EXPANSION OF THE
HOME OCCUPATION PROVISIONS OF THE
SEDGWICK COUNTY ZONING RESOLUTION

12/23/87

It is recommended that the definition clause of the home occupation
section of the Sedgwick County Zoning Resolution be amended to read as
follows: (new elements are underlined).

B. DEFINITION: A business, profession, occupation or trade conduct-
ed for gain, conducted entirely within a residential building, or
when permitted by Subsections C., and F., within a structure that
is accessory to a residential buildingT

It is recommended that the prohibiied use section of the home occupation

section be amended to read as follows: (new elements are underlined),

(cetetions-marked-thra) .

E. PARTICULAR HOME OCCUPATIONS PROHIBITED: Permitted home
occupations shall not, in any event, be deemed to include:

Animal hospitals, except as provided in Subsection F. hereof.

Auto and other vehicle repair except as provided in
Subsection F. hereof.

Funeral homes.

Kennels and stables when carried on as a business activity.
ard-not--a--hobby-with-ceineidental-occesionat -sates-and-use.

Medical or dental clinics or hospitals.

Nursery schools and day care centers having more than 4
students at a time, unless specifically permitted by the district
regulations.

Renting of trailers, cars or other equipment.

Restaurants except as provided in Subsection F. hereof.
Tourist homes, except as provided in Subsection F. hereof or
unless specifically permitted by the district regu ations.
Contractor's euiment and material storage center except

as provided in Subsection F. hereof.

Any use first permitted in the "E" light industrial or LI

heavy industrial districts unless s ecifically listed under
subsection F.7. hereof.

It is recommended that a new Section F. be added to the home occupa-
tion section of the Sedgwick County Zoning Resolution to read as
follows:
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F. RURAL HOME OCCUPATIONS PERMITTED. In addition to the home
occupations allowed by Subsection D., rural home occupations are
allowed on sites in the "R" rural residential and "R-1" suburban
residential zoning districts under the following conditions:

1. Each lot or tract shall be located upon a federa! or state
highway or a section line road and shall contain a minimum of
5 acres not subject to administrative or BZA adjustments.

The rural home occupation may be conducted in an accessory
structure having a floor area equal to the floor area of the
principal residence or up to 3000 square feet, whichever is
greater. 7

Outdoor storage is permitted provided the size of the storage
area does not exceed 10,000 square feet., The storage area
shall be located behind the front of the building within which
the home occupation is conducted and no closer than 50 feet
from adjacent property lines. Screening of the storage area
by structures, solid or semi-solid fencing and/or landscape
materials from adjacent roads and properties is required within
200 feet of a property line or public right-of-way. Fences
used to accomplish screening shall be constructed to prevent
the passage of debris or light and constructed of either brick,
stone, architectural tile, masonry units, wood or similar mate-
rial (not including woven wire), and shall be not less than six
nor more than eight feet in height. Landscape material in-
tended to be used for screening purposes must be indicated on
a plan drawn to scale and submitted for approval to the
Sedgwick County Zoning Administrator and the Director of
Planning.

No more than two (2) persons other than persons occupying
the dwelling unit as their residence shall be employed in any
home occupation.

The provisions of Subsections C.1.a, C.l.c, C.3.b., and
C.3.c. shall apply.

One on-site, free-standing (or attached to an accessory build-
ing), non-illuminated sign up to 12 square feet in size located
outside public right-of-way is permitted.

Uses permitted in addition to those allowed by Subsection D.
include:

= animal hospital and veterinary clinic.

= antique restoration.

= assembly, maintenance and repair of agricultural imple-
ments and equipment.
assembly of electrical appliances, electronic instruments
and devices, radios, VCR's, TV's, phonographs and
computers including electroplating and production of small
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parts only such as coils, condensers, transformers,
conductors, semiconductors, and crystal holders.
assembly of small mechanical devices and components.
automobile painting, upholstering, rebuilding, renovation,
reconditioning, body and fender works and truck and
tractor repair and overhaul,

bed and breakfast establishments (tourist homes) limited
to three rooms for let and subject to all applicable codes
concerning tourist accommodations and food handling
enterprises.

blacksmith shop, welding, heat treating and machine
shop.

contractor's storage.

custom butchering, meat curing and processing.
household dining establishments conducted by prior
reservation only, limited to 16 patrons and subject to
applicable licensing and building code requirements.
manufacturing of pottery, statuary figurines, or other
similar ceramic products using only previously pulverized
clay and kilns fired only by electricity or gas.
production, compounding, processing, packing or treat-
ment of such products as bakery goods, candy, dairy
products and food related products.

production, fabrication and assembly of small implements
used in the home, office, shop, garage, lawn, garden,
and farm.

uses determined by the County Zoning Administrator to
be similar in character to those listed above,

The Board of Zoning Appeals may by variance increase or
decrease the allowances set out in conditions 2, 3, 4 & 6 above
up to 100% and may establish additional conditions or limitations
of approval determined appropriate and may attach such condi-
tions or limitations to the premises and/or to the person(s)
conducting the home occupation.

The permitted uses as identified in the existing text and referred to by
section numbers above are as fc!lows:

"D. HOME OCCUPATIONS PERMITTE! . Customary home occupations
nclude, but are not the following list of occupations;
provided, however, that each listed occupation shall be subject to
the requirements of Subsections B. and C. of this Section:

1. Artists, authors or composers, dancers, music teachers, and
other similar artists, including instruction thereof; provided
that instruction shall be limited to not more than five (5)
pupils at a time, except dancing instruction, which shall be
limited to not more than fifteen (15) pupils at a time.

Home crafts, such as model making, rug weaving, lapidary
work, cabinet making, appliance repairs, etc.

3. Office facilities for ministers, rabbis, and priests.
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Ofiice facilities for architects, engineers, lawyers, doctors,
dentists, and members of similar professions.

Office facilities for salespersons, sales representatives, manu-
facturers representatives, when no retailing or wholesaling is
made or « ansacting on the premises,

Office facilities for service-type businesses such as insurance
agents, brokers, decorators, painters, business consultants,
tax advisers, and photographers.

Personal services, such as dressmakers, seamstresses, tailors,
barber shops, beauty shops.
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