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 BOOK 37 i, + 1038SEDGWICK COUNTY, KANSAS
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REGISTER OF DEEDS

Wid·ati-Rans-67201OF.CIAL RRCEIPT REQUIBED

DECLARATION OF CONDOMINIUM
OF

ROLLING HILLS COUNTRY CLUB ESTATES,
A CONDOMINIUM

THIS DECLARATION hereby made this day of , 1972, by PATE CONSTRUCTION COMPANY, INC.(hereinafter called the "Developer"), a corporation duly organizedand existing under and by virtue of the laws of the State of, · Kansas, for itseli aia ior its successors, trustees, and assigns, asfollows:

The Developer ownsin tee simple ari . ..:, >,ubmits to the,condominium form of ownership and Lse u. 1. 3., 41:, 1. 4 - „:ce:·dance
with the Kansas Apartment Ownership AL. (r'LS.A. :·F '.. etseq. h as now in effect a na 0.0 „ereafter ram· v tu .O , .la il·u.c. 2

0time ..mended, the following describe: .and i :L. L..1.·.y of' M
GSed gwick County, Kan··as. together w.... au i

.·its, eas:afp,.rt.enances, and 18.realaments pert· .-ig or boo . j..th.·re.i, and all buildings, structures, and irr.provements u , w dand to be constructed thereon as Hereinafter more fully described,and all personal property, equipment, and facilities intended foruse m connection therewith {all of which real and nersonal property18 hereinafter called the "condominium property" or simply the I"property"), to-wit:

Rolling Hills Country Club Estates
Second Addition, Wichita, Sedgwick
County, Kansas. MAPO
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ARTICLE I

DEFINITIONS

The terms used herein and in the by-laws and all othercondominium documents shall have the meanings specified in the
titi

Kansas Apartment Ownership Act (K.S.A. 58-3102) unless thecontext requires otherwise. "ASSOCiation" shall' mean the RollingHills Country Club Estates Homeowners Association, a Kansasnot for profit corporation that manages and operates the con-dominium. "Apartment" shall be deemed to include all of the un-divided interest in and to the common areas and facilities unless
the context clearly indicates otherwise.

ARTICLE II

ASSOCIATION

SECTION 1. Rolling Hills Country Club EstatesHomeowners Association, shall have the rights and powers as setforth in its Articles of Incorporation and By-Laws, togeth, I withits general powers as a not for profit corporation, and it shall per-
«..1 form each and every duty required of it by this Declaration.

SECTION 2. Name and Address. The name of the con-
dominium Bhall be Rolling Hills Country Club Estates, a Con-dominium, and its addresB shall be Maize Road, Wichita, Kansas.

SECTION 3. Developer shall perform the duties of theAssociation pursuant to the powers and duties set forth by thisDeclaration, Articles of Incorporation and By-Laws of theAssociation, until such time as twenty-seven (27) apartments havebeen sold to individual owners. Developer has the option of turningover the management of the Association to the Association at any
earlier time as it sees fit.

:k
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Developer shall maintain, develop and manage all unsold
portions of the subject property at its sole cost and the Association
shall not levy any assessment against Developer for any reason
except aa provided in ARTICLE VIII SECTION 2 of the By-Laws
of the Association,

ARTICLE III

PROPERTY RIGHTS

SECTION 1. Description of Buildings. The improvements
shall be constructed by Developer substantially in accordance with
the approved plans and specifications which shall be placed of
record, including all driveways, walks, parking areas, open spaces
and landscaping. There will be constructed a total of twelve (12)
structures, six (6) of which will contain two (23) apartments and six
(6) of which will contain four (4) apartments, for a total of thirty-
six (36) apartments. Each apartment consists of a basement,
ground floor and second story and include a one-car garage and the
exclusive use of the attached concrete terrace, All apartments will
be of brick and frame construction with shake shingle roofing.

961

ft
k

ta.1.69 ; A 49
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SECTION 2. Numbers and Description of Apartments. The
apartments will be numbered consocutively from 1 through 36,
Each apartment will be located upon one of the 12 lots as platted
within the said addition. Each apartment contains approximately
1,700 aq. ft, exclusive of basement and garage and concrete
terrace. Apartments numbered 3, 9, 13, 21, 25 and 31 contain 6
rooms. All other apartments contain 5 rooms. Each apartment
contains one and one·half baths. All apartments have private
entrances.

Of*.i*j

The boundary lines of each apartment are the interior
Burfaces of its perimeter walla, bearing walls, basement floors, top
story ceilings, windows and window frames,doors and door frames,
and trim, and includes both the portions of the building so
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de,cribed and the air space so encompassed. Each apartment
owner shall have the exclusive right to the use and enjoyment of
the terrace and driveway (or aliquot portion thereof) appurtenant
to his apartment.

SECTION 3. Description of Common Areas and Facilities.
Common areas and facilities shall consist of the entire con-
dominium property not included within the boundaries of tile 36
apartments as specified in the preceding SECTION 2 of this
ARTICLE III, including but not limited to "common areas and
facilities" as defined in the Kansas Aparlment Ownership Act.
The condominium property contains no "limited" common areas4I

or facilities.

SECTION 4. Additional Property. In the event that
additional property should be annexed and included within this
development and additional apartments constructed, such
additional development shall srbstantially conform to the general
architectural style of the original development and shall be of such
value as to in no way impair the value of the original development
by its inclusion therein.

:.. A- 8 -j ·iif

L

SECTION 5. Amendments. The provisions of ARTICLE
VI, SECTION 6 notwithstanding, this Declaration may be
amended by filing by the Developer such additional plans as may
be required to describe the completion, changes and additions at'
improvements. The Developer reserves the right to change the
interior design and arrangement of any or all anartments, so long
as tile Developer owns the apartments so altered. Any such ehanje
shall be reflected by an amendment of this Declaration which may
L xecuted by the Developer alone. No such change shall increase
the number of apartments nor alter the boundaries of the common
elements without amendment of this Declaration as provided in
SECTION 6 of ARTICLE VI hereof.

·k
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SECTION 6. Common Area Ownership; Non Waiver.

(a) Ownership. It has been determined and is hereby de-
clared that for the purpose of determining the percentage of
undivided interest in the common areas and facilities apper-
taining to each apartment, the value of each apartment is
equal. Each apartment contains approximately an equal
number of square feet and accordingly the owner of each
apartment shall also own an undivided 1/56th interest in fee
simple in all common areas and facilities, with the right to use
and enjoy said common areas and facilities, in common will i
all other interest owners, in accordance with the purposes for
which they are intended but without hindering or encroaching
upon the lawful rights of other apartment owners. The owner
of each apartment ahall be responsible for his share of the
common expenses according to his percentage of the undi-
vided interest in the common areas and facilities.

'rt -'.tL-

The percentage of the undivided interest of each apartment
owner in the common areas and facilities as expressed in this
Declaration shall have a permanent character and shall not be
altered without the consent of all of the apartment owners ex-
pressed in an amended Declaration duly recorded. The per-
centage of the undivided interest in the common areas and
facilities shall not be separated from the apartment to which it
appertains and shall be deemed to be conveyed or encumbered
with the apartment even though such interest is not expressly
mentioned or described in the conveyance or other instru-
ment.

The common areas and facilities shall remain undivided and

no apartment owner or any other person shall bring any action
for partition or division of any part thereof, unless the
property has been removed from the provisions of the Kansas
Apartment Ownership Act. Any covenant to the contrary
shall be null and void.
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(W Non Waiver. No apartment owner may exempt himself
from liability for his contribution towards the common ex-
penses by waiver of the use or enjoyment of any of the com-

8  mon areas and facilities or by abandonment of his apartment.
SECTION 7. Voting. Each apartment owner shall be

entitled to one vote, in person or by proxy, at any and all meetings
of apartment owners and upon any and all matters submitted to
the vote or determination of apartment owners, whether at a
meeting of apartment; owners or otherwise.

499 SECTION 8. Percentage of Votes by Apartment Owners
Required for Authorization to Rebuild, Repair, Restore, or Dispose

4?14 ..ty,

of in the event of Damage, Destruction, or Condemnation. In the
event damage or destruction of all or part of the property, or a
taking by any authority having the power of eminent domain, and
if the owners, by a vote of at least three-fourths of all the apart-
ment owners, do not voluntarily within 120 days after such de-
struetion or damage, make provision for reconstruction, then and
in that event:

(a) The property shall be deemed to be owned in common by
the apartment owners;

(b) The undivided interest in the property owned in coIn-
mon which shall appertain to each apartment owner shall be
the percentage of undivided interest previously owned by
such owner in the common areas and facilities;

(c) Any liens affecting any of the apartments shall be
deemed to be transferred in accordance with the existing
priorities to the percentage of the undivided interest of the
apartment owner in the property as provided herein; and

: A ..%3.
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(d) The property shall be subject to an action for partition
at the suit of any apartment owner, in which event the net pro-
ceeds of sale together with the net proceeds of the insurance
on the property, if any, shall be considered as one fund and
shall be divided among all the apartment owners in a per-
centage equal to the percentage of undivided interest owned
by each owner in the property, after first paying out of the
respective shares of the apartment owners, to the extent
sufficient for the purpose, allliens on the uridivided interest in
the property owned by each apartment owner.

ARTICLE IV

EASEMENTS, USE AND RESTRICTIONS

e..

1 -41:,<43

SECTION 1. Encroachment and Easements. If any portion i
of the common area shall encroach upon any apartment, or if any {
apartment shall encroach upon any other apartment or upon any f
portion of the common elements, as a result of the construction,
settling, or shifting of any building, structure, or improvement 3
thereon, a valid easement for the maintenance and continuation of i '
such encroachment shall exist as long as such building, strucrure, F
or improvement stands. In the event any building, structure, or j
improvement on the condominium property, including but not

limited to any apartment or common area therein or thereon, shall i ,be rebuilt after having been damaged or partially or totally E
destroyed by fire or other casualty or as a result of condemnation :
or eminent domain proceedings, any resulting encroachment of ;
any part of the common area upon.any apartment, or of any apart-
ment upon any other apartment or upon any part of the common d
area, shall be permitted and a valid easement for the continuation E
and maintenance of such encroachment shall exist as long as such i
building, structure, or improvement stands.

%14
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There is reserved for the benefit of each apartment an ease-
ment for utility services over, under and through the property and
each other apartment. There is further reserved for the Association
an easement of entry and of access for the installation and
maintenance of utility lines, utility meter boxes, landscaping, and
community facilities in common areas and for the performance
generally of its rights and duties as provided in this Declaration
and the By-Laws of the Association.

SECTION 2. Use and Restrictions. Occupancy and use of
the building, apartments, and common areas and facilities shall be
subject to the following limitations and restrictions:

(a) The subject property shall be used and occupied for
residential purposes orily. Except upon ex>tess consent of the
Association given and evidenced in the manner provided for
leasing and transfer of ownership as hereinafter provided, no
apartment shall be occupied by any person or persons other
than the owner and owner's immediate family, his casual
guests, and his domestic employees or servants.

-27342,·,P

(b) An owner shall not interfere with the rights of other
owners, the Association or the Developer, nor intentionally or
unintentionally, annoy any of such or any of the occupants of
subject property by unreasonable noises, offensive odors, im-
proper neighborly conduct or otherwise.

At \

VE j ?4

L
t

EN'4.3-'P .7.

(c) Any owner shall obey and comply with all public laws,
ordinances, rules and regulations and all ground rules now
and hereafter promulgated as provided for in this Declara-
tion. No owner shall do or allow to be done any act which
causes, or threatens to causer any damage, encroachment, or
disrepair to the subject property, community facilities, any
party waU, or the apartment of any other owner, or which
would reduce the value thereof or impair any easement or
hereditament without in every case the unanimous consent of
all the other apartment owners being first obtained.

9%4371*32
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(d) No exterior shades, awnings, or window guards shall be
used by any owner on his individual apartment, except those
that are authorized by the Association. No clothes, sheets,
blankets or laundry of any kind, or other articles shall be hung
Out or exposed on any part of the common elements,

; 1

i - 'rn, p

Ce) No animals, livestock, or poultry of any kind shall be
raised, bred, or kept in any apartment or in the common areas,
except that dogs, cats, or other household pets may be kept in
apartments; provided, however, that such animals shall be
confined at all times to the apartment and must be kept on a
leash when outside the apartment and in the common area.

4% Dogs and other animals shall not be allowed to trespass on
the adjacent Rolling Hills Country Club whether on leash or
otherwise.

( f ) There shall not be any additional external television or
radio antennas erected or any external structural changes or
additions and no owner shall erect any structures either per-
manent or temporary upon any of the common areas, nor
shall anything be removed from the common areas, eleept
upon written consent of the Association.

4. f

(g) No automobile, truck, motorcycle, motor-bike, boat,
house trailer, mobile home, boat trailer, or trailer, or any other
vehicle of any type or description may be stored upon any of
the common areas, except in storage areas designated for that
purpose by the Association.

$· T !*414 (h) Garage doors shall be kept closed at all times when not
necessary for the purposes of ingress, egress, or maintenance.

(i) No industry, busines
any kind, commercial, reli
signed for profit, altruisn
conducted, maintained,
property.

t

s, trade, occupation, or profession of
gious, educational, or otherwise, de-
1, exploration or otherwise, shall be
or permitted on any part of the
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(j> Nothing shall be done or kept in any apartment or in the
common areas which will increase the rate of insurance on the
common areas, without the prior written consent of the Asso-
ciation. No owner shall permit anything to be done or kept in
his apartment or in the common area which will result in the
cancellation of insurance on any apartment or any part of the
common areas or which will be in violation of any law. No
waste shall be committed in the common areas.

Ae?\C
*620,9
:.,0 1+0
.4.

(k) There shall be no violation of rules for the use of the
common areas adopted by the Association.

(1) Neither the apartment owners nor the Association shall
interfere with the Developer's completion and sale of apart-
ments.

SECTION 3. Covenants Running with the Land. All
original and future owners, tenants, and occupants of the apart-
inents shall be subject to and shall comply with the provisions of
this Declaration, the By-Laws of the Association which are hereto
attached as Exhibit "A" and made a part hereof, and all rules and
regulations adopted pursuant thereto, as such instruments may be
amended from time to time, which provisions shall constitute
covenants running with the land and with every part thereof and
every interest therein and shall be binding upon each and every
person having at any time an interest or estate in or to any
apartment to exactly the same extent and with exactly the same
effect as though all of said provisions were recited and stipulated
in each deed or conveyance of any and every apartment. Accepting
any deed to or any conveyance or transfer of any apartment, or
entering int. any agreement relating to any apartment, or entering
upon or occupying any apartment shall constitute an irrevocable
acceptance of this Declaration, the By-Laws, and all rules and
regulations issued pursuant thereto, as from time to time
amended.

e  41*41:
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ARTICLE V

TRANSFER AND RIGHT OF FIRST REFUSAL

1 4
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SECTION 1. Sale or Lease. In the event that at any time
during the existence of this condominium (but not after the
expiration of twenty-one (21) years following the death of the last
survivor of all stockholders, officers, and members of the board of

directors of the Developer, and all spouses, natural and legally
adopted children, sons-in-law, daughters-in-law and natural and
legally adopted grandchildren of said stockhoiders, officers, and
members of Developer's Board of Directors, who are living on the
date this Declaration is duly recorded in the office of the Register
of Deeds of Sedgwick County, Kansas; provided, however, that
this limitation shah apply only if it is essential to the validity and
enforceability of the right of first refusal granted to the Associa-
tion by this paragraph) the owner of any apartment desires to sell
or lease or Bublease any apartment or any portion thereof, the
Association shall have the option to purchase, rent, or lease the
same on the game terms and conditions as are offered to the owner

or to furnish another purchaser or lessee upon the same terms and
conditions. Any attempt at sale or lease or sublease of any apart-
ment, without prior offer to the Association shall be wholly null
and void and shall confer no title or interest whatsoever to the

intended purchaser, tenant, or sublessee.

Should an owner wish to sell, lease or rent his interest in
any apartment, or any part thereof, he shall, before accepting any
offer to Bell, purchase, lease or rent any such interest, deliver to the
Association written notice of his intent to sell, lease, or rent, which

notice shall contain a true copy of any instrument containing the
terms of any such offer. The Association shall, within ten (10) days
after receiving such notice, either consent to the transaction
specified in said notice or, by written notice delivered to owner's
apartment, indicate the Association's intention to purchase, lease
or rent the owner'B interest upon the same terms and conditions

pe.,· 12 t.,4 -·e··. ·/ 4 J 1: eA
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specified in owner's notice to the Association or to furnish another
purchaser upon such terms and conditions. The Association or

such purchaser shall have fourteen ( 14) days after the giving of its
notice to owner to perform the duties and obligations and to make

the payments provided to be performed and to be made by the
prospective buyer, tenant or sublessee in owner's notice to
Association. Within the same fourteen ( 14) day period, owner may
without prejudice, withdraw his offer to sell, lease or sublet all or
any portion of his apartment. Failure of the Association to indicate
by notice to owner its intention to buy or lease, as may be, owner's
interest in his apartment as set forth in owner's notice within the
ten (10) day period following owner's notice to Association to
perform as provided in said notice within fourteen ( 14) days after
receipt by owner of Association's notice shall be deemed a consent

by the Association to the transaction specified in owner's notice.
The subleasing of any interest in any apartment shall be subject to

the same limitations as are applicable to the leasing or renting
thereof.

All fees, charges, assessments, interests, penalties, and
special assessments levied against the apartment proposed by any
owner to be transferred or leased as provided in this paragraph
shall be fully paid to the Association to the extent that the same
has not been waived by the Association before any transfer, lease
or sublease shall be effective.

SECTION 2. Gift. Any owner who wishes to make a gift of
his apartment ownership or any interest therein to any person or
persons not members of hiB immediate family shall within ten ( 10)

days prior to the contemplated date thereof give written notice to
, the Association of his or her intent to make such gift, together

with the name and address of. the intended donee and the

contemplated date of said gift. The Association shall at all times
have the first right and option to purchase such apartment

, ownership or interest therein or furnish another purchaser
therefor, for cash at fair market value to be determined in same
manner as Much fair market value is determined under SECTION 3

1 of this ARTICLE V.

1
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SEC'I'ION 3. Transfer at Death. In the event any ownerdies leaving a will devising his apartment or any interest therein toany person not a member of his immediate family, or in the eventany owner dies intestate and by virtue of the laws of intestatesuccession, any interest in his apartment should pass to person orpersons not membere of his immediate family, the Associationshall have an option to purchase his apartment ownership orinterest therein from either the deviage or devisees named in said
will or the heirs at Iaw of said decedent owner, or from the personalrepresentative thereof, for cash at fair market . value to be ·determined as follows, Within ten (10) days after receipt of writtennotice of the appointment of a personal represeiitative for theestate of the deceased owner, the Association shall appoint aqualified real estate appraiser and shall thereupon give writtennotice of such appointment w the said devisee or devisees, heirs atlaw, or personal representative, as the case may be. Within ten (10)days thereafter said devisee or devisees, heirs at law, or personalrepresentative, as the case may be, shall appoint a second qualifiedreal estate appraiser, Within ten (10) days after the appointment ofsaid appraiser, the two appraisers 80 appointed shall appointanother qualified real eetate appraiser to actag the third appraiser.In the event the Baid two appraisers cannot agree upon such thirdappraiser, the Senior Judge of the Distiict Court of SedgwickCounty, Kansas, shall appoint Buch third appraise. Withinfourteen ( 14) days thereafter, the three appraisers shall determine,by majority vote, the fair market value of the apartment orinterest therein devised by the deceased owner and shall thereupongive written notice of such determination to the Association andthe Baid devisee or deviseea, heirs at law, or personal represent-ative, ae the case may be. The Association's right to purchase theapartment or interest therein at the price determined by the threeappraisera shall expire within ten (10)#ays after the date of receiptof Buch notice by it, The Agaociation shall be deemed to have exer·ciaed its option if it tenders the required sum of money to the saiddevisee or devisees, heirs at law, or personal representative, as thecase may be, within the said option period or within said period
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furnishes a purchaser who tenders such sum. Nothing herein
contained shall be deemed to restrict the right of the Association
or its authorized representative, pursuant to authority given to
Association by the owners, to bid at any sale of the apartment or
interest therein of any deceased owner which is held pursuant to an
order or direction of the court having jurisdiction over that portion
of the deceased owner's estate which contains his apartment or
interest therein.

SECTION 4. Consent of Voting Members. The Association
shall not exercise any option hereinabove set forth to purchase any
apartment or interest therein without the prior written consent of a
majority of the voting members. The Association'may bid to put>
chase at any sale of an apartment or any interest therein of any
deceased owner which is held pursuant to an order or direction of
the court upon the prior written consent of a majority of the voting
members of the Association, which consent shall set forth a
maximum price which the Association is authorized to bid and pay
for said apartment or interest therein.

SECTION 5. Release or Waiver of Options. Upon the
written consent of three-fourths of the members of the Association
any of the options contained in this paragraph may be releaged or
waived and the apartment or any interest therein which is subject
to un option set forth in this paragraph may be sold, conveyed,
leased, given, or devised free and clear of the provisions of this
Article.

Ljr

·*
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SECTION 6. Proof of Termination of Option. A certificate
executed and acknowledged by the acting secretary of the
Association stating that the provisions of this paragraph as
hereinabove set forth have been zilet by an owner, or duly waived
by the Aseociation, and that the rights of the Association here-
under have terminated, shall be conclusive upon the Association
and the owners in favor of all persons who rely thereon in good
faith, and such certificate shall be furnished to any owner who has
in fact complied with the provisions of this ARTICLE V or in
respect to whom the provisions of this ARTICLE V have been
waived upon request.
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SECTION 7. Exceptions. The provisions of this article shall

15

not apply to

2,=«04 2 (a) the leasing or tranBfer of ownership by the owner of any
apartment to a member of his immediate family; or

(b) if ownership be held jointly or in common with others,
the leasing or transfer of ownership of an apartment by one of

6 i such joint or common owners to another · joint or common
owner; or

(c) the leasing or transfer of ownership to the owner of
another apartment in the development; or

(d) the grant by an owner to a friend or relative of the
limited license, upon the receipt of no consideration by way of
rent or otherwige, to use and to occupy an apartment for a
term of not longer than four (4) weeks; providea, however,
that an owner shall give the Association two (2) weeks notice
in writing of the intended license and the name and address of
the licensee;

Ce) Developer.

SECTION 8. Mortgagees. Should the interest in any apart-
ment become subject to a mortgage given as security, in good faith
and for value, the holder thereof, upon becoming the owner of such
interest through whatever means, or the buyer at any sale under
power of sale therein contained, shall have the unqualified right to
Bell, lease or otherwige dispose of said interest and the fee
ownership of said apartment, without offer to the Association
notwithstanding the provisions of this ARTICLE V. The provi-
ilona hereof shall apply fully to the purchaser at any such fore·
cloaute or judicial sale following his acquisition of the property.
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SECTION 9, Prior Consent. Regardless of any prior con-
sent theretofore given, no owner of an apartment nor his executor,
administrator or personal representative, nor any trustee or re-
ceiver of the property of such owner nor anyone to whom the
interest of such owner shall pass by law shall be entitled to lease or
transfer the ownershin of any interest therein of any apartment
except upon full compliance with the provisions of this ARTICLE
V.

SECTION 10. Joint and several liability. In a voluntary
conveyance the grantee of an apartment shall be jointly and
severally liable with the grantor for all unpaid assessments against
the latter for his share of the common expenses up to the time of
the grant or conveyance, without prejudice to the grantee'B right
to recover from the grantor the amounts paid by the grantee
therefor. However, any such grantee shall be entitled to a Ntate·
ment from the Board of Directors of the Association setting forth
the amount of the unpaid assessments against the grantor, and
such grantee shall not be liable for, nor shall the apartment
conveyed be subject to a lien for, any unpaid assessments against
the grantor in excess of the amount therein set forth.

I

: 1. 1.

ARTICLE VI
·47

GENERAL PROVISIONS

SECTION 1. Enforcement. Each owner shall comply
strictly with the provisions of this Declaration and with the
administrative rules and regulations drafted pursuant thereto as
the same may be lawfully amended from time to time and with de-
cisions adopted pursuant to said Declaration and administrative
rules and regulations, and failure to comply shall be grounds for an
action to recover sums due for damages or injunctive relief or both,
maintainable by the Board of Directors or Manager on behalf of
the owners, or in a proper case, by an aggrieved owner.

i
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4/9  SECTION 2. Personal Property. The Board of Directors of
the Association may acquire and hold, for the benefit of the

' owners, tangible and intangible personal property and may dis-
pose of the same by sale or otherwise; and the beneficial interest in
auch personal property shall be owned by the owners in the same
proportion as their respective interests in the common area, and

9 . shall not be transferable except with a transfer of an apartment. A
4 transfer of an apartment shall transfer to the transferee ownership
4 of the transferor's beneficial interest in such personal property.

' Within 30 days following the transfer of the management of
. the condominium from the Developer to the Association, the

11. Developer shall execute and deliver a bill of sale to the Board of
291 Directors in behalf of all the owners, transferring all items of

personal property located on the project and furnished by the
Developers, which property is intended for the common uee and
enjoyment of the owners.

bi: A

SECTION 3. Natne and Business Address of Person to

receive service. Phillip S. Frick, 600 Fourth National Bank Build-
ing, Wichita, Kansas 67202, is hereby designated to receive

3 service of process in any action brought against the Association or
a
·11. · the condominium or in any other action or proceeding with respect

to which the Kansas Apartment Ownership Act requires the
fj designation of a person to receive service.
73

SECTION 4. Interpretation. The provisions of this
Declaration shall be liberally construed to effectuate its purpose of

9 creating a uniform plan for the development and operation of a
condominium project. Failure to enforce any provision hereof shall
not constitute a waiver of the right to enforce said provisions or
any other provision hereof.

%9 1 1- Ciffi?f
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SECTION 5. Termination. In addition to the manner of

termination provided by the Kansas Apartment Ownership Acc,
the condominium may be terminated at any time upon written

*33*irmate• -4.'I .
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approval of apartment owners holding seventy-five percent (76%)
i ; of the total authorized vote, or such larger percentage of interest

2

owners as may be required by law, and of the holders of all liens
and mortgages of record upon any of the condominium property,
including but not limited to all of the holders of liens or mortgages ___,
upon any of the apartments, which termination shall be effective
when the certificate thereof, executed and acknowledged for the
Association by its president or vice president, and attested by the
secretary or assistant secretary, has been duly rdcorded in the
office of the Register of Deeds of Sedgwick County, Kansas. In 
such event, the apartment owners shall thereupon own the con-
dominium property and all the Association assets as tenants in
common in undivided shares, with the undivided interest therein of
each apartment owner to be the same percentage of undivided
interest previously owned by him in common areas and facilities,
and the mortgagees and lienors of such apartment owners shall
have mortgages and liens upon the respective undivided interests
aforesaid of said owners, all with the results specified in K.S.A.
58·3126, as now in effect and as hereafter amended at any time or
from time to time.

Age?
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SECTION 0, Amendments, This Declaration may be
amended by certificates signed and acknowledged by the
Developer at any time and from time to time prior to the sale of
any apartments hereunder, and may be amended at any time from
time to time thereafter by a certificate signed and acknowledged
by record apartment ownera holding seventy-five percent (75% ) of
the total authorized vote or a certificatx to such effect signed and
acknowledged for the Association by its president or vice president
and attested by the secretary or assistant Secretary, with any such
amendment to become effective when it is duly recorded in the
office of the Register of Deeds of Sedgwick County, Kansaa;
provided, however, that no such amendment shall alter any
apartment or decreaae the percentage of ownership of the common
aream and facilltle, appurtenant thereto unless the owner of auch
apartment and all record owners of mortgages and liens thereon
shall join in the execution of said cenificate.

113,
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SECTION 7. Severability. The provisfAs hereof shall be
deeined independent and severable, and the invalidity or partial

Linvalidity or unenforceability of any one provision or portion
thereof shall not affect the validity or enforceability of any other
provision hereof.

SECTION 8. Captions. The captions used in this Declara-
tion and in the By-Laws and other condominium documents are
inserted solely for the purposes of identification and convenience,
and shall not be used or relied upon in construing or interpreting
the meaning or effect of the text of this Declaration or any other
condominium document.

SECTION 9. Effective Date. This Declaration shall take
effect on the date it is duly recorded in the office of the Register of
Deeds of Sedgwick County, Kansas.

PATE CONSTRUCTION COMPANY, INC.

Bv

C. H. Pate, Sr., President
ATTEST:

Secretary

r\
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A.

SEDGWICK COUNTY)

BE IT REMEMBERED, that before me, the undersigned,
a notary public in and for said county and state, on this
day of , 1972, personally appeared C. H. Pate, Sr., and Anna B. 1
Pate, president and secretary respectively of Pate Construction _I

2 iN .CLCompany, Inc., a Kansas corporation, to me personally known to r '11'-:'+ , ....f ...' r:·
be the identical peraon who subscribed the name of the maker
thereof to the foregoing instrument, and duly acknowledged to me 42'a- < 7 1[  . ?1

, 2.· * Ch./..,->.rthat they executed the same as their free and voluntary act and
deed, and for and on behalf of and as the free and voluntsry act and
deed of said corporation, for the uses and purposes therein set 'Kilm,"/./. 7

· 10*gil--e'

forth, 14'32

t IN WITNESS WHEREOF, I have hereunto set my hand
 and official seal the day and year last above written.

Notary Public

My CommiMsion Expires:

L
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STATE OF KANSAS )

SS.
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BY·LAWS

of the

ROLLING HILLS COUNTRY CLUB ESTATES
HOMEOWNERS ASSOCIATION

L

A Corporation Not For

Profit Under the Laws

of the State of Kan,as

.J

ARTICLE I

NAME AND LOCATION

1 44
1%ilt ·

SECTION 1, Name. These are the By-Laws of the Rolling

Hills Country Club Eetates Homeowners Association, herein
collect the Aoclation, a corporation not for profit under the laws
of the State of Kansas, the Articles of Incorporation of which we,·e
filed in the office of the Secretary of State on October 30th, 1972.
The Aaaociation has been organized for the purpose of administer·
ing a condominium pursuant to the Kansas Apartment Ownership
Act (K.S.A. §58·8101 et eeg.), herein called the Act, which con·
dominium im identified by the name Rolling Hill, Country Club

Eitates, a Condominium, and im located upon the following land:

5-. .. 1 Lft€ 42

. AN:

4341%
0 -4 9'f

Rolling Hills Country Club Estates

Second Addition, Wichita, Sedgwick
County, Kansas.
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SECTION 2. Location. The address of the office of the
Association shall be Maize Road, Wichita, Kansas,

SECTION 3. Seal. The seal of the Association shall bear the
name of the Aesociation, the word "Kansas," the words "Corpora-
tion not for profit" and the year of incorporation.

It SECTION 4. Fiscal Year. The fiscal year of the Association
Bhatt be the calendar year.

ARTICLE II

INITIAL OPERATION

SECTION 1. The Association shall be managed and
operated by Pate Construction Company, Inc., until such time asthe Association recelvea notice in writing from Pate ConstructionCompany, Inc., that management and operation of the Association
have been turned over to the Association.

SECTION 2. The original incorporators shall be the
direct;ora of the Anociation until management and operation isturned over to the Anociation, and they shall have the power toappoint officers and act as agents for the Association and ite
members during much time.

SECTION 3, Member•hip. Every person who is the record
owner of a fee or undivided fee interest in any apartment ahall be a 1 't,pi.1

member of the minociation. Such persons shall not include personswho hold an intereet merely as security for the performance of an
obligation.

iDE<W - . .
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ARTICLE III

9.90 e

MEETINGS OF MEMBERS

SECTION 1. Annual Members' meetings. The annual
memberB' meeting shall be held at the office of the corporation at
3:00 0'clock p.m. Central Standard Time, on the second Friday in
February of each year for the purpose of electing directors and
transacting any other business authorized to be'transacted by the
memberB. If that day la a legal holiday, the meeting shall be held at
the same hour on the next day.

9.*, i . ;1' i€

SECTION 2. Special members' meeting shall be held when·
ever called by the president or vice president or by a majority of
the Board of Directors, and must be called by such officers upon
receipt of a written request from members entitled to Cast
one·third of the votes of the entire membership.

SECTION 3. Notice of all members' meetings, stating the
time and place and the objects for which the meeting is called, shall
be given by the president or vice president or secretary unless
waived in writing by each member. Such notice shall be in writing
to each member at his address as it appears on the books of the
Association and shall be mailed not less than ten days nor more
than sixty days prior to the date of the meeting. Proof of Buch
mailing shall be given by the affidavit of the person giving the
notice. Notice of meeting may be waived before or after meetings.

described in SECTION 8

L

SECTION 4. A quorum at members' meetings shall consist
of persons entitled to cast a majority of the votes of the entire
membership. Tf any meeting of the membere cannot be organized
because a quorum has not attended, the members who are present,
either in perlon or by proxy, may adjourn the meeting for at least
ten days, and adequate notice of the new date shall be given as

T.
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SECTION 6. Voting. In any meeting of members the
owners of apartmente shall be entitled to cast one vote for each
apartment.

If an apartment is owned by one person his right to vote
shall be established by the record title to his apartment. If an
apartment is owned by more than one person, or is under lease, the
person entitled to cast the vote for the apartment shall be desig-
hated by a certificate signed by all of the record owners of the
apartment and filed with the secretary of the Association. If an
apartment la owned by a corporation, the person entitled to cast
the vote for the apartment shall be designated by a certificate of

2 appointment signed by the pregident or vice president and attested
by the secretary or assistant secretary of the corporption and filed

4 , with the secretary of the Association. Such certificates shall be
valid until revoked, or until superseded by a subsequent
certificate, or until a change in the ownership of the apartment
concerned. A certificate designating the person entitled to cast the
vote of an apartment may be revoked by any owner thereof.

9 ··b .· :/

/ 7

.t, :

Votes may be cast in person or by proxy. Proxies may be
made by any person entitled to vote. They shall be valid only for
the parUcular meeting designated and must be filed with the
Becretary before the appointed time of the meeting.

LI

-44

f : . 4,

h p SECTION 6. The order of business at annual members'

5 1 meetings, and as far as practical at all ether members' meetings,
it Mhall be
:r Y

( 1) election of chairman of the meeting;
(2) calling of the roll and certifying of proxies;
(3) proof of notice of meeUng or waiver of notice;
(4) reading and disposal of any unapproved minutes,
(6) reports of officers;
(6) reI]orta of committees;
(7) election of inspectors of election;
(8) election of directore (if necessary);
(9) unfinished business;

1
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(10) new business; and

{11) adjournment.

ARTICLE IV

BOARD OF DIRECTORS; SELECTION; TERM

SECTION 1. Number. The affairs of the Association shall
be managed by a board of not more than 5 directors, the exact
number to be determined at the time of election. Directors' fees
shall be determined by the members.

SECTION 2. Election of directors shall be conducted at the
annual members' meeting. A nominating committee of five mem·
bers shall be appointed by the Board of Directors not less than 30
days prior to the annual members' meeting. The committee shall
nominate one person for each director then serving. Additional
nominations for directorships and directors may be made from the
floor. The election shall be by ballot (unless dispensed with by
unanimous consent) and by a plurality of the votes cast, each
person voting being entitled to cast his votes for each of as many
nominees as there are vacancies to be filled. There shall be no
cumulative voting.

L

*V€f-t

SECTION 3. Vacandes. Except as to vacancies provided
by removal of directors by members, vacancies in the Board of
Directors occurring between annual meetings of members shall be
filled by the remaining directors.

SECTION 4. Removal. Any director may be removed with '
or without cause by concurrence 6f two·thirds of the votes of the
entire membership at a special meeting of the members called for
that purpose. The vacancy in the Board of Directors so created
thall be filled by the members of the Association at the same
meeting,

977
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SECTION 6, Term. The term of each director's service shall
extend until the next annual meeting of the members and
thereafter until hia successor is duly elected and qualified or untLI
he im removed in the manner elsewhere provided.

ARTICLE V

r

DIRECTORS' MEETINGS

SECTION 1. The organization meeting of a newly·elected
Board of Directors shall be held within ten days of its election at
such place and time as shall be fixed by the directors at the
meeting at which they were elected, and no further notice of the
organization meeting shall be necessary.

41 '

SECTION 2. Regular meetings of the Board of Directors
may be held at such time and place as shall be determined, from
time to time, by a majority of the directors. Notice of regular
meetinga Bhatt be given to each director, personally or by mail,
telephone, or telegraph at least three daya prior to the day named
for such meeting.

34*

·3

SECTION 3. Special meetings of the directors may be
called by the president and must be called by the secretary at the
written request of two or more of the directors. Notice of the
meeting ahall be given personally or by mail, telephone, or
telegraph at least three days prior to the day named for such meet-
ing, which notice shall state the time, place, and purpose of the
meeting.

SECTION 4, Waiver, Any director may in writing waive
notice of a meeting before or after the meeting and such waiver
ehall be deemed equivalent to the giving of notice.

SECTION 6, A quorum at directorm' meetings shall consist
of a majority of the entire board of directors. The acts approved by
a majority of those present at a meeting at which a quorum is

-           3. 1 n
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present shall constitute the acts of the Board of Directors, except
where approval by a greater number of directors is required by the
Declaration of Condominium, herein called the Declaration, the
Articles of Incorporation, or these By.Laws. If at any meeting of
the Board of Directors less than a quorum is present, the majority
of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business which
might have been transacted at the meeting as originally called may
be transacted without further notice. The joinder of a director in
the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such director for the
purpose of determining a quorum.

SECTION 6. The preelding officer of directors' meetings
shall be the Chairman of the Board if such an officer has been
elected, or if not, the president shall preside. In the absence of the
presiding officer, the directors present shall designate one of their
number to preside.

SECTION 7. The order of business at directors' meetings
shall be

( 1) calling of roll;
(2) proof of due notice of meeting;

i,a.jet*.4.9 (3) reading and disposal of any unapproved minutes;
(4) reports of officers and committees;
(6) election of officers;
(6) unfinished business;
(7) new buginesst and
(8) adjournment.
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ARTICLE VI

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

SECTION 1. Powers and duties, All of the powers and
duties of the Association existing under the Act, the Declaration,
the Article# of Incorporation, and these By·Laws shall be exercised
exclusively by the Board of Directors, its agents, contractors, or
employees, subject only to approval by apartment owners when
such ia specifically required. Compensation of employees of the
Aasociation shall be fixed by the directors. A director may be an
employee ot the Aseociation, and a contract for management of the
condominium may be entered into with a director.

SECTION 2. Authority of the Board of Directors. The 2
Board of Directors, for the benefit of the Association and the
owners, shall enforce the provisions hereof and ahall acquire and
mhall pay for out of the common expense fund hereinafter provided
for, the following:

(a) Utilitiei. Water, sewer, garbage collection, electrical,
... telephone and gas and other necessary utility service for the

common area (and to the extent not separately metered or
charged, for the apartments);

194.

(b) Hazard Ingurance. A policy or policies of fire insurance
as the game are hereinafter more fully set out, with extended

i coverage endorsement, for the full insurable replacement
value of the apartments and common areas, payable as here-

- inafter provided, or such other fire and casualty insurance as
the Board of Directors shall determine gives substantially
equal or greater protection to the owners, and their mort·
gagees, as their respective interests may appear, which eaid
policy or policies shall provide for a separate 1088 payable en-
dorsement in favor of the mortgagee or mortgagees of each
apartment, if any. Such limita and coverage shall be reviewed
at least annually by the Board of Directors and can be in-
creased or modified in its diacretion;

-34<.,t.1%,4.
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(c) Liability Insurance. A policy or policies as the same are
hereinafter more fiilly set out, insuring the Board of Directors,
the owners and manager and employees (if any) against any
liability to the public or to the owners (of apartments and of
the common area, and their invitees, or tenants), incident to
the ownership and/or use of the condominium property, and
including the personal liability exposure of the owners inci·
dent to their ownership and use of the common areas but ex-
cluding such liability for such owners arising from their
ownership and occupancy of areas reserved for their exclusive
use. Automobile liability coverage for both owned and non-
owned automobiles shall be obtained in such amounts as the
Board of Directors shall determine necessary. Limits of liabil-
tty under such insurance shall not be less than Three Hundred
ThouBand Dollars ($300,000.00) for any one person injured,
for any one accident, and snall not be less than One Hundred
Thouaand Dollars (8100,000.00) for property damage for each
occurrence (such limits and coverage to be reviewed at least
annually by the Board of Directors and increased in its dis-
cretion). Said policy or policies shall be issued on a compre·
hensive liability basis and shall provide cross liability en-
dorsement wherein the rights of named insured under the
policy or policies shall not be prejudiced as respects his, her or
their action against another named insured;

(d) Workmen's compensation insurance to the extent
necessary to comply with any applicable laws;

(e) Manager. The services of a person or firm to manage its
affairs (herein called "the Manager") to the extent deemed
advisable by the Board of Directors as well as such other per·
sonnel as the Board of DirectorB Bhall determine shall be
necessary or proper for the operation of the common area,
whether much personnel are employed directly by the Board of
Directors or are furnished by the Manager;

24·12,30
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(f) Legal and accounting services necessary or proper in the
operation of the common area or the enforcement of the pro-

(g) A blanket fidelity bond naming the Board of Directors,
Manager, and such other persons as may be designated by the
Board of Directors as principals and the owners as obligees, in
such amount as the Board of Directors shall deem adequate to
protect the interests of the owners;

-1 ..dk.
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Ch) Painting, maintenance, repair and alllandscaping of the
common area, and such furnishing and equipment for the
common area as the Board of Directore shall determine are
necessary and proper, and the Board of Directors shall have
the exclusive right and duty to acquire the same for the com·
mon area; provided, however, that the interior surfaces of
each apartment shall be painted, maintained and repaired by
the owners thereof, allsuch maintenance to be at the sole cost
and expense of the particular owner;

11) Any other materials, supplies, labor, services, mainte
nance, repairs, structural alterations, insurance, taxes orassessments which the Board of Directors is required to
secure or pay for pursuant to the terms of the Declaration or
by law or which in its opinion shall be necessary or proper for
the operation of the common area or for the enforcement of the
Declaration;

C j) Maintenance and repair of any apartment, if such main·
tenance or repair is reasonably necessary in the discretion of
the Board of Directors to protect the common area or preserve
the appearance and value of the project and the owner or
owners of said apartment have failed or refused to perform
said maintenance or repair within a reasonable time after
written notice of the necessity of said maintenance or repair
delivered by the Board of Directors to said owner or owners,
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provided that the Board of Directors shall levy a special
assessment against the apartment of such owner or owners for
the cost of said maintenance or repair.
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SECTION 3. Board of Directors' Powers, Exclusive. The
1 0 Board of Directora shall have the exclusive right to contract for all

goods, services and insurance, payment for which le to be made
from the common expense fund.

1
4,?2

WK' .
.·1 SECTION 4. Delegation to Manager. The Board of

Directors may delegate any of its duties, powers or functions, to
any pergon or firm, to act as Manager of the project, provided
that any such delegation shall be revocable upon notice by the
Board of DirectorB. The members of the Board of Directors shall
not be liable for any omission or improper exercise by the Manager

mottit##4..
of any such duty, power or function so delegated by written:
instrument executed by a majority of the Board of Directors.
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ARTICLE VII

1,
W OFFICERS OF THE ASSOCIATION
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SECTION 1. The executive officers of the Association shall
be a president, who shall be a director, a vice president, who shall
be a director, a treasurer, a secretary. and an assistant secretary,
all of whom shall be elected annually by the Board of Directors and
any or all of whom may be removed by vote of the directors at any
meeting. Any person may hold two or more offices except that the
president shall not also be the secretary or an assistant secretary.
The Board of Directors may from time to time elect other officers
to exercise ouch powers and duties as the Board shall find to be
required to manage the affairs of the Association. Compenmtion of
officers shall be fixed by the Board of Directors.

L
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SECTION 2. The president shall be the chief executive
officer of the Aasociation. He shall have all of the powers and
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duties which are usually vested in the office of president of an
association, including but not limited to the power' to appoint
committees from among the members from time to time, as he may
in his discretion determine appropriate, to assist in the conduct of
the affairs of the Association.

SECTION 3. The vice president shall in the absence or
disability of the president exercise the powers and perform the
duties of the president. He shall also generally assist the president
and exercise such other powers and perform such other duties· as
shall be prescribed by the directors.

%

SECTION 4. The secretary shall keep the minutes of all
proceedings of the directors and the members. He shall attend to
the giving and serving of all notices to the members and directors
and other notices required by law. He shall have custody of the
Beal of the Association and affix the same to instruments requiring L
a seal when duly signed. He shall keep the records of the
Association, except those of the treasurer, and shall perform all
other duties incident to the office of secretary of an association and

y as may be required by the directors or the president. The assistantsecretary shall perform the duties of the secretary when the
secretary is absent.

SECTION 6. The treasurer shall have custody of ali
property of the Association, including funds, securities, and
evidences of indebtedness. He shall keep the books of the Associa-
tion in accordance with good accounting practices and shall
perform all other duties incident to the office of treasurer. Such
books and records Bhall be available for examination by the
apartment owner: at convenient hours of week daym.
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ARTICLE VIII

COMMON EXPENSES AND CHARGES
SECTION 1. Determination of common expenses and

common charges. The Board of Directors shall for each calendaryear prepare a budget for the condominium, determine the amountof the common charges payable by the apartment owners to meetthe common expenses of the condominium and allocate and assesssuch common charges among the apartment owners equally exceptas hereinafter specified as to the Developer. The common expensesshall include, among other things, the cost of all insurancepremiums on all policies of insurance required to be or which havebeen obtained by the Board of Directors pursuant to the provisionsof ARTICLE VI and the fees and disbursements of the insurancetrustee. The common expenses may also include such amounts asthe Board of Directors may deem proper for the operation andmaintenance of the condominium property, including, withoutlimitation, an amount for working capital of the condominium, fora general operating reserve, for a reserve fund for repIacementsand to make up any deficit in the common expenses for any prioryear. The common expenses may also include such amounts asmay be required for the purchase or lease by the Association or its
t designee, corporate or otherwise, on behalf of all apartmentowners, of any apartment whose owner has elected to Bell or leaseBuch apartment or of any apartment which is to be sold at a fore-

closure or olher judicial gale.
SECTION 2. Developer. The Developer will pay twenty-fivepercent (26% h of the common charges, taxes and other expensesallocable to any apartments completed and owned by theDeveloper but unoccupied, so long,s the Developer shall continueto own the same. The Developer will pay common charges in full on

any occupied apartment owned by it.

1



49'0 6-

-«44»41

0

4 i

14

-*419€*%3*444*%**4

SECTION 3. Notice. Prior to December 1 of each year, the ,
Board of Directors shall advise each owner in writing of the
anticipated amount of common charges payable by such owner ,
during the coming' year and shall furnish copies of the budget on iwhich such common charges are based to all apartment owners and !
to their mortgageea.

-0 1, 31 4, S 4©
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i/-SECTION 4. Further Aasessment. If such budget sub-
sequently is determined by the Board of ' Directors to be
inadequate, including nonpayment of an owner's.assessment, the4 Board of Directors may at any time levy a further assessment,1 which shall be assessed against the owners in like proportion.

SECTION 5. Collection and Payment. The Board of
Directors shall assess common charges against the apartment
owners either monthly or from time to time as the Board of
Directors may determine but in any case at least annually and
shall take prompt action to collect any common charge due from an
apartment owner which remains unpaid by him for more than
thirty (30) daye from the due date for its payment. All apartment
owners shall be obligated to pay the common charges assessed by
the Board of Directors pursuant to SECTIONS 1 and 4 of this
ARTICLE VIII monthly, in advance or at such other time or times
as the Board of Directors may determine.

SECTION 6. Default in payment of common charges. In
the event of default by any apartment owner in paying to the
Board of Directora the assessed common charges, such apartment
owner shall be obligated to pay interest at the rate of ten percent
( 10% ) per annum on such common charges from the due date
thereof, together with all expenses, including attorneys' fees,
incurred by the Board of Directora in any proceeding brought to
collect such unpaid common charges. The Board of Directors shall
have the right and duty to attempt to recover such common
chargea, together with interest thereon and the expenses of the
proceeding, including attorneys' fees, in an action to recover the
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same brought against such apartment owner, or by foreclosure of
the lien on such apartment as provided in K.S.A. §68-3123(a).

SECTION 7. Foreclosure of liens for unpaid common
charges. In any action brought by the Board of Directors to
foreclose a lien on an apartmment because of unpaid common
charges, the apartment owner shall be required to pay a reasonable
rental for the use of his apartment and the plaintiff in such fore-
closure action shall be entitled to the appointment of a receiver to
collect such rental. The Board of Directors, acting on behalf of all
apartment owners, shall have the power to bid in such apartment
at the foreclosure sale and to acquire and hold, lease, mortgage, or
convey the same, A suit to recover a money judgment for unpaid
common charges shall be maintainable without foreclosing orwalving the lien securing the same.

SECTION 8. Sale of Apartment. No apartment owner shall be
liable for the payment of any part of the common chargea aBsessed

7 against his apartment subsequent to a sale, transfer or other
conveyance, by him of such apartment made in accordance with
ARTICLE V of the Declaration. A purchaser of an apartment in a

' I voluntary conveyance shall be jointly and severally liable with the
grantor for all unpaid assessments against the grantor up to the
time of the grant or conveyance, except that a mortgagee or other
purchaser who obtains title to the apartment by foreclosure of the
first mortgage shall not be liable for any assessments chargeable
to Buch apartment prior to the acquisition of title to such
apartment and such apartment sh&-1 not be subject to a lien for the
payment of common charges asseseed prior to the foreclosure sale.

SECTION 9. Statement of common charges. The Board of
Directors shall promptly provide amritten statement of the unpaid
charges due from an apartment owner to F ·-h apartment owner or
to any grantee to whom such apartment is or has been conveyed, in
each case upon written request for Buch a statement. Any grantee
who makes such a request shall not be liable for, nor shall the
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apartment conveyed be subject to a lien for, any unpaid
assessments against the grantor in excess of the amount therein
Bet forth.

ARTICLE IX

INSURANCE

SECTION 1. Policies. The Board of Directors shall obtain

and maintain at all times insurance of the type and kind and in at
least the amounts provided hereinabove, and including insurance
for such other risks, of a similar or dissimilar nature, as are or shall
hereafter customarily be covered with respect to other
condominium projects similar in construction, design and use
which insurance shall be governed by the following provisions:

(a) All policies shall be written with a company licensed to
do business in the State of Kansas and holding a rating of '
"AAA" or better by Best's Insurance Reports; ,

(b) Exclusive authority to adjust losses under policies here-
after in force in the project shall be vested in the Board of
Directors or its authorized representative; 1

(c) In no event shall the insurance coverage obtained and
maintained by the Board of Directors hereunder, be brought
into contribution with insurance purchased by individual

- ownere or their mortgagees;

(d) Each owner may obtainadditional insurance at his own
expenee; provided, however, that no owner shall be entitled to
exercise his right to maintain insurance coverage in such a
way as to decrease the amount which the Board of Directors,
in behalf of all of the owners, may realize under any insurance ,
policy which the Board of Directors may have in force on the
project at any particular time;
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(e) Each owner shall be required to notify the Board of

1¢11 Directors of all improvements made by the owner to his apart.
ment, the value of which is in excess of One Thousand Dol-
lars (81,000.00);

(fl Any owner who obtains individual insurance policies
covering any portion of the project other than personal
property belonging to such owner, shall be required to file a
copy of such individual policy or policies With the Board of
Directors within thirty (30) davs after purchase of such
insurance;

. 49*6

(g) The Board of Directors shall be required to make every
effort to secure insurance policies that will provide for the
following:

( 11 A waiver of subrogation by the insurer as to any
claims against the Board of Directors, the Manager, the
owners and their respective servants, agents, and guests;

(2) That the maeter policy on the project cannot be can·
celled, invalidated or suspended on account of the conduct
of any one or more individual owners without a prior de-
mand in writing that the Board of Directors or manager
cure the defect.

(3) That the master policy on the project cannot be can-
celled, invalidated or suspended on account of the conduct
of any officer or employee of the Board of Directors or Man-
ager without a prior demand in writing that the Board of
Directors or Manager cure the defect;

(4) That any "no other insurance" clause in the master
policy exclude individual owners' policies from considera-
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hemaa
(h) The annual insurance review which the Board of Direc-

tors is required to conduct as provided in SECTION 2
ARTICLE VI above shall include an appraisal of the improve-
ments in the project by a representative of the insurance
carrier writing the master policy.

SECTION 2. Insurance Trustee.

L :.4,<

3.2,5-

(a) All insurance policies purchased by ahd in the name of
the Board of Directors of the Association shall provide that
proceeds covering property losses shall be paid to the Board of
Directors of the Association, as Insurance Trustee,

(b) The duty of the Insurance Trustee shall be to receive
such proceeds as are paid and delivered to it and to hold such
proceeds in trust for the benefit of the owners and their mort-
gagees in the following shares, but which shares need not be
set forth in the records of the Insurance Trustee. An undi-

vided share of such proceeds on account of damage or destruc-
tion to the common areas and facilities shall be held in trust

for the owners in accordance with their respective per-
centages of undivided interest in and to the common areas
and facilities. Proceeds on account of damage or destruction
to apartments shall be held in trust for the owners of the

damaged or destroyed apartments in proportion to the cost of
repairing or reconstructing the damage or destruction suf-
fered by each such owner. In the event that a mortgagee en-
dorsement has been issued as to any particular apartment, the
share of such apartment owner shall be held in trust for such
owner and his mortgagee as their interests may appear.

:4

(c) Proceeds of insurance policies received by the Insurance
Trustee shall be disbursed ae follows:

(1) If the damage or destruction for which the proceeds

are paid is to be repaired or reconstructed, such portion

42/
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thereof as may be required for such purpose shalI be dis-
·913%2* uurseu m payment. w suen repairs or reconstruction as nere-

inafter provided. Any proceeds remaining after defraying*53:k:t the cost of repairs or reconstruction shall be disbursed to
the beneficial owners, remittances to apartment owners and
their mortgagees being payable jointly to them. This is a
covenant for the benefit of any mortgagee of an aprtment
and may be enforced by such mortgagee.

L

(2) If the damage or destruction is not to be repaired or
reconstructed, the disbursements shall be made by the
Insurance Trustee in accordance with the terms of SEC-
TION 3 of this ARTICLE IX.

, (8) The Board of Directors of the Association as Insur·
ance Trustee shall determine whether the damage or
destruction was to the common areas and facilities or one or
more apartment or both.

4%

If the damage or destruction is to the common areas and
facilities and is to be repaired or reconstructed, the mort-
gagee known by the Insurance Trustee to have the largest
interest in or lien upon such common areas and facilities
may direct that disbursementB be made by the Insurance
Trustee to those persons and in such amounts as may be
specified therein or, in the alternative, it may authorize the
Insurance Trustee to make disbursements upon and pur·
suant to such written authorizations as may be submitted
to it by an architect or other person named therein as
having been employed by the Assoc'ation to supervise such
repairs or reconstruction.

..4,5 VE.19 .

.,9 31 If the damage or destruction is to one or more apartments
..2 '44®Miti and is to be repaired or reconstructed, the mortgagee or

, mortgagees, if any, known by the Insurance Trustee to
i have an interest in or lien upon such Apartment or Apart·

L ments may direct that disbursements be made by the
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Insurance Trustee to those persons and in such amounts as
may be specified therein or, in the alternative, it mayauthorize the Insurance Trustee to make disbursements
upon and pursuant to such written authorizations as maybe submitted to it by an architect or other person namedj therein as having been employed by the Association to
supervise such repairs or reconstruction.
SECTION 3. Damage and Destruction.

(a) Immediately after the damage or destruction by fire or
other casualty to all or any part of the property covered by
insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the
filing and adjuatment of all claims arising under such insur·
ance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed prop·
erty. Repair or reconstruction, as used in this paragraph,
means repairing or restoring the property to substantially the
same condition in which it existed prior to the fire or other
casualty with each apartment and the common areas and
facilities having the same vertical and horizontal boundariesas before.

(b) Such damage or destruction shall be repaired or recon-
structed if at least seventy-five percent (76% ) of the total vote

1 of the Association shall decide within 120 days after the
casualty, to repair or reconstruct. No mortgagee shall have
any right to participate in the determination as to whether the
damage or destruction shall be repaired or reconstructed.

(c) In the event that it should be determined by the Asso·
ciation in the manner prescribed above that the damage or
deatruction shall not be repaired or reconstructed, then and
in that event {1) the property shall be deemed to be owned in
common by the apartment owners, 12) the undivided interest
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SECTION 4. Repair and Reconstruction.
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( a) If the damage or destruction for which the insurance
proceeds are paid to the Insurance Trustee is to Le repaired
or reconstructed and such proceeds are not sufficient to de-
fray the cost thereof, the Board of Directors shall, without a
vote of the members, levy a special assessment against all
owners of the damaged apartments, and against all owners
in the case of damage to the common areas and facilities, in
sufficient amounts to providefunds to pay such excess cost
of repair or reconstruction. Additional assessments may be
made in like manner at any time during or following the com-
pletion of any repair or reconstruction. Such assessments
against apartment owners for damage to apartments ahall be

' 4*9,?P€

' .1

r in the property owned in common which shall appertain toeach apartment owner shall be the proportion that the value
' placed on his apartment by the Board of Directors for in- '

surance premium assessment purposes bears to the value so
placed on all apartments for such purposes, (3) any liens

* affecting any of the apartments shall be deemed to be trans-
: ferred in accordance with the existing priorities to the per·

centage of undivided interest of the apartment owner in the
property, and (4) the property shall be subject to an action for
partition at the suit of any apartment owner, in which event
the net proceeds of sale shall be paid to the Insurance Trustee.
Said net proceeds of sale, together with the net proceeds of the
insurance on the property, shall be considered as one fund
which shall be divided among all of the apartment owners in a

, percentage equal to the percentage of undivided interest0% owned by each owner in the property, after first paying out :of the respective share of the apartment owners, to the extent
sufficient for the purpose, all liens of the undivided interest
in the property owned by each apartment owner. Disburse
ments to such owners shall be made as provided for in SEC-

1 TION 2 of this ARTICLE IX.
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in proportion to the cost of repair and reconstruction of their
respective apartments. Such assessments on account of i
damage to the common areas and facilities shall be in propor-
tion to the owner's share in the common areas and facilities.

(b) Any and all sums paid to the Association under and by
virtue of those special assessments provided for above to

 defray the.estimated excess cost of repair or reconstruction
shall be deposited by the Association with the Insurance
Trustee. The proceeds from insurance and · assessments, if
any, received by the Insurance Trustee, when the damage or
destruction ia to be repaired or reconstructed, shall be dis-
bursed as provided for in SECTION 2 of this ARTICLE IX.

SECTION 6. Minor Repairs.

(a) Notwithstanding the foregoing provisions of this
ARTICLE IX, in the event of damage by fire or other casu-
alty to either the common areas and facilities or a single
apartment covered by insurance written in the name of the
Association and if the insurance proceeds initially offered or
paid therefor are less than Five Thousand Dollars (85,000.00)
and the estimated coat of repairing such damage is Iess than
twice the amount of such proceeds, then the damage shall be
repaired in accordance with the following provisions.

(b) If the damage is confined to the common areas and
facilities, such insurance proceeds shall be used by the Asso-
ciation to defray the cost of such repairs. If the cost of such
repairs ieleas than the amount, of such insurance proceeds, the
excess shall be retained by the Association or its duly author-
ized agent and placed in the reserve maintenance fund or such
other fund as may be established for the purpose of providing
for the maintenance, repair and replacement of the common
areas and facilities. If the cost of such repaira exceeds the
amount of such insurance procetds, such excess may be
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provided, either by means of a special assessment levied by
the Board of Directors, without a vote of the members,

against all owners in proportion to each owner's share in the
common areas and facilities or by means of an appropriation
from the reserve maintenance fund or such other fund as may · ,
be established for the purpose of providing for the mainte- 

I nance, repair and replacement of the common areas and facill-
ties as the Board of Directors in the exercise of its sole discre-

tion may determine.

FEC-

74. 4

(c) If the damage is confined to a single apartment, such

insurance proceeds shall be used by the Association to defray
the cost of such repairs. If the cost of such repairs is less than
the amount of such insurance proceeds, the excess shall be

paid jointly to the owner and his mortgagee, if any, who may

use such proceeds as they alone may determine. If the cost of
such repairs exceeds the amount of such insurance proceeds,

such excess she.11 be provided by means of a special assess-

ment levied by the Board of Directors, without a vote of the
members, against the owner of the damaged apartment. Pay-
ments for repairs prov 4.ed for in this subparagraph (c) shall
be made only after all such repairs have been completed and

approved by the Association, the owner and his mortgagee, if
any, which approval shall not be unreasonably withheld.

#9

ARTICLE X

MORTGAGEES

SECTION 1. Mortgagees.
.4

(a) Unless waived in writing, the holder of the first mort-
gage of record on any apartment shall be entitled to written

notification from the Association of any change in the con-
dominium documents and any change of Manager of the con.
dominium which notice shall be given thirty (30) days prior to
the effective date of such change.
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(b) The holder of the first mortgage of record on any apart-
ment shall be give.1 written notification from the Associa.

tion of any default by a mortgagor-owner in the performance
of such mortgagor-owner's obligations under the condomin-
ium documents which have not been cured within thirty (30)
days.

(c) Unless all holders of first mortgage tiens on individual

apartments have given their prior written approval, the
Association shall not:

( 1) fail to employ a professional Manager for the con-
dominium project;

9%7i

h22%

(2) change the prorata interest or obligations of any
apartment for purposes of levying assessments and charges
and determining shares of the common elements and pro-
ceeds of the project;

(33) partition or subdivide any opartment or the common
elements of the project; or

41:4

(4) by act or omission seek to abandon the condominium
statuB of the project, except as provided by statute and the
condominium documents in case of substantial loss to the

apartmenta and common elements of the project.

(d) An owner who mortgages his apartment shall notify the
Board of Directors in writing of the name and address of such
mortgagee and the Board shall maintain such information in
the files of the Association.
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ARTICLE XI

MAINTENANCE

SECTION 1. Owner's Obligation to Repair. Except for
those portions which the Board of Directors is required to maintain

R and repair hereunder (if any), each owner shall at the owner's
expense keep the interior of his apartment and its equipment and
appurtenances in good order, condition and reIjair in a clean and
sanitary condition, and shall do all redecorating, painting and
varnishing which may at any time be necessary to maintain the
good appearance and condition of his apartment. In addition to
decorating and keeping the interior of the apartment in good
repair, the owner shall be responsible for the maintenance, repair
or replacement of any plumbing fixtures, water heaters, furnaces,
lighting fixtures, refrigerators, air conditioning equipment,
dishwashers, disposals or ranges that may be in, or connect with

f

a the apartment. All terraces, balconies and driveways shall be kept
in a clean and neat condition.

Ft SECTION 2. Liability. An apartment owner shall be liable
for the expense of any maintenance, repair, or replacement ren-
dered necessary by his act, neglect, or carelessness or by that of
any member of his family or his or their guests, employees, agents,
or lessees, but only to the extent that such expense is not met by

- the proceeds of insurance carried by the Association. Such liability
shall include any increase in fire insurance rates occasioned by use,
misuse, occupancy, or abandonment of an apartment or its
appurtenances. In any proceeding arising because of an alleged

default by an apartment owner, the prevailing party shall be
entitled to recover the costs of the proceeding and such reasonable
attorneys' fees as may be awarded by the court.

1639<.i
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SECTION 3. Liena. The owner shall promptly discharge
any lien which may hereafter be filed against his condominium and

shall otherwise abide by the provisions of K.S.A. §58·3109.
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SECTION 4. Failure to Maintain. Upon the failure of the
Association to maintain any part of the open space within the
condominium development, the City of Wichita shall cause notice
to be served on the Association of its failure to perform, setting out
the manner in which it has failed to perform, and granting it ten
( 10) days within which to perform alI of the items listed in the
notice so delivered. After said ten ( 10) days the City may proceed
upon the property to perform the work described in said notice of
deficiency, and cost of such work performed by the City may be
assessed against the property in the same manner as provided by
law for such assessment and said assessment may be established
as a lien upon the land. Should the A8sociation, upon receipt of
eaid notice, take exception to any deficiencies listed cherein, the
Association may within the ten (10) day period appeal the contents
of said notice to the Board of City Commissioners for a hearing
thereon, and until said appeal is heard and determined the matter
shall be stayed.

ARTICLE XII

GENERAL PROVISIONS

SECTION 1. Failure of Board of Directors to Insist Strict
Performance No Waiver. The failure of the Board of Directors or
Manager to insist in any one or more instances, upon the strict
performance of any of the terms, covenants, conditions or restric-
tiong of the Declaration, or to exercise any right or option herein
contained, or to serve any notice or to institute any action shall not
be construed na a waiver or a relinquishment for the future, of such
term, covenant, condition or restriction but such term, covenant,
condition or restrictions shall remain in full force and effect. The
receipt by the Board of Directors or Manager of any assessment
from an owner, with knowledge of the breach of any covenant
hereof shall not be deemed as a waiver of such breach, and no
waiver by the Board of Directors or Manager of any provision
hereof shall be deemed to have been made unlesa expressed in
writing and signed by the Board of Directors or Manager.

. i?*r
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supply or other service to be obtained and paid for by the Board of
Directors hereunder, or for injury or damage to person or prop[.ty
caused by the elements or by another owner or person in the
project or resulting from electricity, water, rain, dust or sand
which may leak or flow from outside or from any parts of the
buildings, or from any of its pipes, drains, conduits, appliances, or
equipment, or from any other place unless 'caused by gross
negligence of the Board of Directors. No diminution or abatement
of common expense assessments shall be claimed or allowed for
inconveniences or discomfort arising from the making of repairs or
improvements to the common area or from any action taken to
comply with any law, ordinance or orders of a governmental
authority.

te I 2 -

\ 't

SECTION 3, Indemnification of Board of Directors
Members. Each member of the Board of Directors shall be
indemnified by the owners against all expenses and liabilities
including attorneys' fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party,
or in which he may become involved, by reason of his being or
having been a member of the Board of Directors, or any settlement
thereof, whether or not he is a member of the Board of Directors at
the time such expenses are incurred, except in such cases wherein
the member of the Board of Directors is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties; pro·

L

94«lf· vided that in the event of a settlement the indemnification shall
apply only when the Board of Directors approves such settlement
and reimbursement as being for the best interests of the Board of 119*
Directors. 1

SECTION 4. Audit. Any owner may at any time at his own
expense cause an audit or inspection to be made of the books and
records of the Board of Directors. The Board of Directors at the
expense of the common expenses, shall obtain an audit of all books
and records pertaining to the project at no greater than annual in-
tervals and furnish copies thereof to the owners.

L_

rh
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SECTION 2. Limitation of Board of Directors Liability.
The Board of Directors shall not be liable for any failure of water

64'f„?diteti,g:f ·st sf F; .
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SECTION 5. Amendments. These By-Laws may beamended at any time from time to time hereafter by a certificate
li

 signed and acknowledged by record apartment owners holdingseventy-five percent (76% 1 of the total authorized vote hereunder
or a certificate to such effect signed and acknowledged for the
Association by its president or vice president and attested by the
secretary or assistant secretary, with any such amendment tobecome effective when it is duly recorded in the office of the3-0343 1

Register of Deeds of Sedgwick County, Kansas.
i

The foregoing were adopted as the By-Laws of the RollingHills Country Club Estatev Homeowners Association, a corpora·
tion not for profit under the laws of the State of Kansas, by the 1Incorporator on

C. H. Pate, Sr.
Incorporator

*#9»fy->
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LAW OFFICES
ROBERT C. FOULS¥C'

AUL H·*rtEFouLS·roN, SIEFKIN, POWERS & EBERHARDT
0. COUNSEL

...... .....™lili

92>j. surrn soO FounT,4 NAnONAL BANK BUILDING

0/NAID L.C./DIS

WICHITA, KANSAS 67202
C...... I. ./COIN

TELEPHONE 267.6371, A. 31€5/1.....s·rouT

JO- I.FOUL-ON

September 28, 1972
¤AVID O. C<CKET'

Mr. Curt Newby
Metropolitan Area Planning

CommissionKi,i?,tw y

)§-4' ·;7 ' :; te;...44'
City Annex Building
Wichita, Kansas 67202

4
RE: Pate Construction Company

'.1 42:6 Dear Curt:

I enclose herewith a copy of preliminary drafts ofthe Declaration of Condominium and the By-Laws of the HomeownersAssociation for the Rolling Hills Country Club condominiumproject. These are only in rough form at this time and a numberof the paragraphs will be expanded later. I thought, however,that I would send u copy to you in this form so that you couldlook them over to see whether you have any specific comments orrequirements which would result in a change we should incorporatein the next draft.

I will be out of the city until about the 18th ofOctober and if I could have your comments around that time, itwould be appreciated. Thank you very much for your help.

PSF:jak
Encl.

Yours very truly,

\-awnip S. Frick
of FOULSTON, SIEFKIN, POWERS & EBERHARDT

/€119ilk/(91344,
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June 3, 1974

Ralph C. Eberly, City Clerk

Curtis L. Newby, Junior Planner

S/D 72-55 - Rolling Hills Country Club Estates
Second Addition - Irrevocable letter of credit
guarantee.

71

In a memo to you from Jack Galbraith of our office on May 21,
1974, you were advised that the letter of credit in the amount
of $28,000 guaranteeing extension of sanitary sewer could be
released at request.

We have been contacted by the Fourth National Bank asking that
the letter of credit be returned to them. I would appreciate
your returning the letter of credit to: Paul Stephenson,
Fourth National Bank, P. O. Box 1090, 67201.

If you have any questions concerning this matter, please call.

CLN:rme

1

U3eal:
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May 21, 1974

Ralph C. Eberly, City Clerk

Jack H. Galbraith, Chief Planner

S/D 72-55 - Rolling Hills Country Club Estates
Second Addition - Irrevocable Letter of Credit

guarantee for sanitary sewer service. Ef :

The above referred to plat was approved by the Board of City
Commissioners on November 10, 1972. One of the conditions of
the plat approval was that the applicant guarantee the
extension of sanitary sewer to serve subject property. The
applicant, Pate Construction Company, Inc., submitted an
irrevocable letter of credit in the amount of $28,000 from the
Fourth National Bank and Trust Company (Credit No. 350) guarantee-
ing the installation of Banitary sewer to serve the plat.

The Engineering Division of the Department of Public Works has
advised our office that the sewer lines have been installed in

accordance with City specifications, inspected and approved.
-J Therefore the letter of credit in the amount of $28,000 being

held by your office may now be released at request from the
applicant. It is our understanding that release of the letter
of credit requires no formal action by the Board of City Cam-
missioners. If you have any questions concerning this matter,
please call. ..r

JHG:CLN:rme

cc: Pate Construction Co., Inc.
4121 Maple, 67209

Fourth National Bank & Trust Company
200 East Douglas, 67202

3442
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PApril 17, 1973-:93

«150.9%
€sbf O f

Ralph C. Eberly, City Clerk

Jack H. Galbraith, Chief Planner

S/D 72-55 - Rolling Hills Country Club Estates
Second Addition, irrevocable letter of credit
for water service to Berve plat.

4%1
The above referred to plat was approved by the Metropolitan AreaPlanning Commission on July 27, 1972, and by the Board of CityCommissioners on October 31, 1972. One of the conditions of theplat approval was that the applicant guarantee the installationof City water service to serve the plat. An irrevocable letterof credit from the Fourth National Bank and Trust Company wassubmitted in the amount of $35,000 for the account of Pate Con-struction Company, Inc., guaranteeing the water service would beinstalled on or before July 27, 1974.

The City Water Department has now advised our office that the
Pate Construction Company has entered into a main extension con-tract with said department, and therefore, the irrevocable letterof credit may now be released.

Your office is holding said letter of credit #350, in the amountof $35,000 and said instrument may be released at the request ofthe applicant.

If you have any questions concerning this matter, please call.
JHG:zme

1 75. :ffil
ec: C. H. Pate, Sr.

4121 Maple, 67209

Fourth National Bank & Trust Company
200 East Douglas, 67202

./
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THE CITY OF WICHITA

ON SAFETV
OFFICE OF WATER DEPARTMENT DATE April 11, 1973 PHASE II

TO

Jack Galbraith, Chief Planner
FROM Bill H. Otten, Design & Planning Supt.

SUBJECT
Rolling Hills Country Club
Estates Second Addition

The Pate Construction Co., Inc. has entered into
a main extension contract with the Water Department forwater service to this plat. Therefore, our requirementsfor water service to this area have been fulfilled and the
Irrevocable Letter of Credit may now be released.

Bill H. Otten

Design & Planning Supt.

BHO:ab

cc: John D. Wynkoop, Operation Chief Engineer

 APR 11 1973 
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Februer,f 22, 12·'i'3

Mr. Frank Malone

Fidelity Tltle Compar·or, Lne.
221 Nerth Ma. ket
Wlchitai Kansas

t. ub J Z ralind, Hlils Ccumr.1 21.·+ J
ctater, 2nd Addn.

De,Er 2. Malena:

Referance LE made to our telephone ccnvereation 02 last week.
and your requeet that we confirm that conversation by lotter.Condit.lons for controlling the :·1:.rtinrizi building pad elevationg onthe final plat were discussed on p -oral occasions by Mr. Carmen
itte, dru De. Carmen rate, 8.- m. Forber of Baughman Company,
Mr, Dick L.inn, the City i·.Iianeol

On January 18tti, we all
met and agreed to the followint J'.·...ur- Lange€ in :·iat:.. foad grading
and trainage Eys te:i:

1) Future c arb and gutter pavE:Dent of Malze Road will beGraded from end of bridge (eley. 1323.94 to high Epot(elev'. 13rth.4 about 1130 feen south with a sag at andor Fate's private et.reet having a minimdia curb elevati.onof 1325 .5. Present cross road culvert 820' couth ofbrldce :-11 be plugged a.,d dralnage from east. and westef I.in:.ix i,oad will be piz:wa north to Jowskin (trec:' .
2) Pate 9111 31,2 drainage cage.-ent on ..eacrves 1,
3) Pate will set calvert at north end of privaGe road :o

Cairk acres west of Maize Road plus area rrom Lots
*€4=

1 thru A

4) Pate w ili obtain right-of-Kay from Golf COL• 1.1 for
ret- CC ha dltch from Lot l to Cowgkin Crue. Rection of
0-# - w.ill feat=e 3:l minims clope on reau...... U.UC

' bo- 4:1 minimum backc lope.

5) Pate h .11 11-·rup spillway to ,>rotect. creek bank per plan
approved by 9-lood Control.

j

LJ
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Frank. Malone February 22, 1973

Bam.i: 01. t.i:,0 U.Areement to ntake the chanBes .4,fc·,7 *buu auove, ws

reeolilisencou itist t,·le. north L.true (3) 10.8 of thi a.,5.- . 4-un could ve
built with -2111...u.iu »C elevatio-ic reduced from u.a.1 ...a level
1325 to 1324 thout endangerlnE, the 1.utegrity of the structares
and the flood plain clearance of 3 ft. Subsequently, Le were
adv'.red that auch a chan€e would have le te accomplished by
re-plattlng the subdivislon, or a part of it, and thal the
Pate Company desired to proceed wit,h foundation work baged on
the revised mini.mum pad elevations as weather peralts.

I have (117„cutme ' this matter with t.he Director of Metropolitan
Arce Planning Depa.rtragrit and lt 12 :ty opin:.en that the Planning
Commisal.on and governing bodlus *,111 approve a re-plat with the
revised ele-vat.=3, there fore, I Ime no reason to defer the
foundation work.

If further information or discusftion 1.2 desired, 91.©act

eit advise.

Yours t.ruly,

X. u. Mitchell,
As ' t. 6 uperintendent or
Itblic Works : intenance

1.1=:44;lu

ec: G. H. Wilton, 61*-a. 432·. 1·ubll.C •verk:3 Idial; -
hobert Lakia, MAI:D 0--
Dick Lion, City Drusineer
am. Korber, Baugh=n Co.
Mr. Carmon Pate, Sr.
7.011 ing Hills Country Club Entat.as end Adan. Plat File

L
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City Manager's Agenda Item page

RECOMMENDATION FROM METROPOLITAN AREA PIANNING COMMISSION TO
BaARD OF CITY COMMISS IONERS

SUBDIVISION APPROVAL

S/D Number 72-55 Name Rolling Hills Country Club Estates 2nd Add.
Application Fi1ed: 6-5-72 Sketch Filed: None submitted
Preliminary Plat Filed: 6-5-72 Approved by S/D: 6-15-72
Final plat Filed: 7-10-72 Approved by S/D: 7-20-72
Approved by Metropolitan Area Planning Commission: 7-27-72

DESCRIPTION

General Location: On the east side of Maize Road between Maple and
Central.

surveyor or Engineer: K. 0. Taylor Off.:3*:
Owner: Carmen Pate, Sr.

Address: 4121 Maple 44?:6%1 ,

324
3-446%

1. Gross Acreage of plat 6.8
2. Number of Lots:

Residential _ 12
Commercial

Industrial

Other

Total Number of Lots: 12

3. Minimum Lot Frontage, 74 ft.

4. Minimum Lot Area 22.300 sq.ft.

S. Lineal Feet of New Streets:

a. 50 R/W 1400 ft.

ft.

ft.

ft.

e. - R/W ft.

TOTAT. 1400 ft.

6. Existing zoning:_B_LR-1

911*,4.?20<
1.#.909:9.·i

t·,442*f

Irrevocable letters have been submitted guaranteeing the extension
of sanitary sewer and City water to serve subject property. imm

re

2

planning commission Recomitendation: That the plat be approved subject to: .*9

A. The applicant Labmitting to the Planning Department an executed and
recorded copy of a Homes Association agreement which includes provi-
sions for improvement of the private drive, parking areas, and open
space areas and the continued maintenance thereof.

1=
B. Recording within 30 days after approval by the Board of City

Commissioners.

4*9

't
4;

Kamen moved, Blakey seconded and it carried unanimously.
Note: Associated county cases SCZ-0288, "R" & "R-1" to "AA" and

C. U. 140, conditional use permit to build condominiums were ,iw
approved by the Board of County Commissioners on July 5, 1972,
subject to platting.

ACTION: Receive and file the Irrevocable letter,; of Credit and approve 4,4.
the plat as approved by the Metropolitan Area Planning Commission and *#4

V* 1

instruct the Planning Department to withhold the plat tracing from release  f.' 4
for recording until such time as the Homes Association Agreement has been 3
submitted and authorize the Mayor to sign.

2> /4
-.
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Form 91·16 (/ev. 3.64)
-INTED t. U.I.A.

'.I--1ME"
Cbyers Title Insurance (orpor3ion

-

A Stock Company

Home Office - Richmond.Virginia
INTERIM TITLE INSURANCE BINDER

J.:42'SNEN

04*17
I '%*it

41=

Case No. GTCO 10597

TO PATE CONSTRUCTION COMPANY, INC. No.
B834801

LAWYERS TITLE INSURANCE CORPORATION. herein called the Company, herebv insures:
That the title to the land described in Schedule A hereof, was'on September 14, 1972 ,

at 7:bo O'clock A. M. vested in fue simple in

ROLLING HILLS COUNTRY CLUB, INC. ' - '

subjkct only to the defects. objections, liens and encumbrances, as L.hown in Sche*tule B hereof.
That upon compliance with and/or satisfaction of the requirements set forth under Section 1 of Scheduie

B of this Binder. and upon payment of its premium for title insurance, this Companv will issue to you, as the
insured, its policv of title insurance, on the usual form, in the sum of $ 100,000.00 ,showing under
Schedule B thereof only such exceptions as appear in Section 2, of Schedule B of this Binder and such liens,
encumbrances or objections attaching to the title subsequent to the date herect and prior to the issuance of the
policy which are not satisfied and/or removed.

This Binder is delivered and accepted upon the under.tanding that you have no personal knowledge or
intimation of any defect, objection, lien or encumbrance affecting said premises other than those shown under
Schedule B hereof, and your failure to disclose an,· such personal information shall render this Binder and any
prilicv issued based thereon, null and void as to such defect, objection. lien or encumbrance.

Nothing hercin contained shall be construed as a guarantee against the comquences of the exercise and
enforcement or attempted enforcement of governmental "police power" over the property described herein.

This Company shall be liable under this Interim Title Insurance Binder only for actual loss or damage in-
erred bv reliance upon the insuring provisions hereof.

This Interim Title Insurance Binder is subject to the terms, provisions and Conditions and Stipulations of
the form of policv applied for,

This Binder is preliminan' to the issuance of the policv of title insurance and shall become null and void,
unless policy is ihsued, and the premium therefor paid. within six (6) months from the date hereof, and shall
not be binding until it sh:,11 have been countersigned bv an authorized Officer or Agent of the Company.

IN WITNESS WI I EREOF the Companv has caused thi, binder to be executed pursuant to its bylaws
at Wichita, Kansas on September 15, ,19 72.

4.

fr:'.fi %**94..

r i

' 11 38:4421

02, VER>PE

0 1,  ' '1: h 45/·f<*{
9 X.3/4.:01/!I

21*.:A: >fr

074%95
24:44

*o-·7*

Countersigned Imuyers litle 1nsurance (Drporation

-4,0, 7 4% A 377% ·22&;!
GUARANTEE TITLE CO., INC.

ds=*4.0 9- ' . t,v«e,Whai
Authodded OIrcer od Agent

'3 President. 9.•r·' . 9·,ww€
.... L *42*192

'42-,C:,1,=a... I&f- t :.. I--»/'»54:5*0 41'll./J
4..Al imill

Secretary.
--102 4--·ISF*.Flq.. Schedule A

=ialliz .-3
g'·11. i .,$gu f Legal description of the land referred to in this Binder.

- e, 0 1 70#0
-731-eari The North 1400 feet of the South 2020.5 feet of the West 210

feet of the Southwest Quarter (SW/4) of Section 20, Township
27 South, Range 1 West of the 6th P.M.,

1-/:'

Sedgwick County, Kansas.
,431////r---7,4

4/.-
3,/Will.,G 9-

12.2&-1332
....6/ ,

I

Ir ,-fl
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IT;OCABLE LE'M.ER OF CP.EDIT /1
1'.!E rOURTil NAT10461, LANI AND

TIE CITY OF WICIILTA
WICHITA, KANSAS

r€52. Dear Sirs:

I·le hereby open out irrevocable cl:adi t. :in
favor available bY your

€fr drafts at sigh·L on us for a sum no·t· exceedi.ig $ 2-4,3149-AQ_-- for the
accolnlt. r,f -_,_JhtLEilarictipn Coh·:905·„r. Inc. ____._

4€*AL

(PURCHASER), to be accepted by your signed statomellt that drawing is due 24

to default of failure to verform LY PURCHASER, t.ha fol.lowing ilnp.-ovements
4 Juh· 27 11·74

(Insert date two years from MAUC approval of plat>
1. Guarantee inscallatic. of se,Fer

9

i,·, 1.2.0.1-9.9_11219.-,28211:.-31211'21.'talle,2.2-2.,Inml--1223-crj
.ubdivicion of the

Cir.y of W.'11.7.-2,-:, Kansas „

Acting Lit,ough the City Ei·,gineor, you w.i,Ll c'··i·Fy us whom either:
333

Af

1. The improvcments ha·ve been timely corel:ted and the credj.t
may be released, or

2. .Tile purchaser has fa.; led ·to parforin o.,: is in defauJ.t hereunder.
All drafts drsen hereunder must: 12 marked . "lirawn under ..'027--8-.=11.

1*222118.f-£228-yan.jUSkil.9, Credit No.._AL._._, O.al:cd .0.11.Lier-3-1.972

(Name of bai#)

Th·a amount of any draft drawn under thi.s crad.it must, co)·.currentlywith Negotiation, be endorced 011 the reverse side hereof and the presant-·
mont of any such draft sliall be a warranty by the negotiatipg bank thalSt,61 or,dorsoment lias beon made and thot. doCUR·Ollts have been fic,rwaided a.s
hercin required.

E·:copt bo ffar as othe:r..·iso expros:·ily stated herein, thi.s crecti·t i:.12.11bject te 1211:1 ·,ini.for.,n customs a·tla pr. d.ices for commercial doc:un·.·,vitel·vcredits C.i).cd }..v the 13th Cong.ress 02 1'·id 'Int·.critational Chilntbar of Col.owerco.
We hereby agree w.i.i h 1.:lic drai.,ers, endorsors and hona lide 'ho.lders of

dr.: 02: unds:r .ind in conal larice wi l:h i}
.c terms o. this credit that the sam

1, 11 he duly honorcd on duc prnseniation and delivory of documants a.
:.paci :i.cid i.1 n..goti,·d·od on or h....Core _-_di'.19122.0..11

1974

Val·t' truly yours·,
'M: 1 (,t.}TRTH N ;4'1(2, ht. BANK
AND THUS't' CON:'PJ:Y, WICHITA
(HEne Al i;Jibc. '

BY /7,11111('-'"·i :1.-·d S:huu,Ulural

4



Ji VOCABLE I,CTEET'- OF CREDIT
111; rolli-J'il !1619.ONAL Et.VX

AND TRIST COMPNEY, WTCHITA

(Name of hank)

D 'Li,12: Octo?:1· 10, 1972

TIPE CITY OF WICHITA

WICHITA g KANSAS

1--,2., Dear Sirs: 93..

We hereby open our jrrevocahle credit in your favor availabl··· by your

35.000.00drafts at sight on us :For a sum not: exceeding $ for thi:

Pate Cr>:Ast·ruction Comp?Envt Tne,account of

(PURCHASER), to bo accepted by your migned staton,ent t:hat drawing is due

to default or failure ·to F.rform 1-6, PURCHASER, following improvementr.

on or befora Jul, 27. )974

(Inse:t date two years froff MArC approval of plat)

1. Guarantee installation of water

2
9

3.

in Rolling Hills Coentry Club Entptes Second tdditien a subdivision of the

City of Nichi·la, Kansas.

Acting through the City Engineer, you will notify "* when either:

1. The improvements have been timely completed and{ the credit
may be released, or

2. The purchaser has fai.led to perform or is in default harcundor.

All drafts drawn hereunder must ba. markait. "brawn under The .Fourth

1:ational Bank C Trust Co., tlic·hit# Credit 1·10.- .___ , dated _..Qi:1Lf2122_'Q 19'72

(Nanno o t bank)

The amount of any draft drawn under this credit must, concurrent.1.y
With negotiation, be endorsed on the reverse side hereof and the presant-
mant of any such draft shall be a warranty hy the negotiating bark that 4
snell endor:.entent hao been ;nude and ·that documents hure b..cm forwarded as

hercin required.

Except Bo far as othell·Jise expressly stated herain. this credit 16
,™bject to the uniform customs arid practicos for com/.rcit·,1 docilwanta,-v
credits fi%:d by the Congross of the International. Chand--:r of' Comnorce'. 4%

Wa he.reby agree with the. drawars, endorsers and bona fide holders of
draft..7 under and in cormiliance. wich tho 1.orp.,s of thi:,·.raclit that the salne t.:

:.·1··'2:3 flod if negotiated (m or be fora J?floh. v 27. 1974

Very truly yours,
THE }'OURTH NATI' NAL B.'IK

Mil) i ; RJET (:0. n ,·4. · , WICEITTA

<CORPOkATE NE:L) (Na:w· It

f.·tuth/r.-i .··.0,1 q.i,tlia·l.1110.··A

r
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JTHE CITY OF WICHrrA

ON SAFETYOFFICE OF Director of Public Works
DATE August 1, 1972 PHASE n

John Gis t, Principal Planner
TO

FROM R: W. Bruggeman, Director of Public Works

SUBJECT Sub-Division 72-55, Rolling Hills
Country Club Estates, Second Addition

Mr. C. H. Pate, Sr. , President of Pate Construction Company,
Inc., has agreed that he will not start construction on lots 4 and
5, Rolling Hills Country Club Estates, Second Addition, until
adequate drainage has been installed as required and approved by
the Engineering Division of the Department of Public Works.

This is considered an adequate guarantee.

R. W. Bruggeman
Director of Public Works

RWB:gg

cc: R. W. Linn, City Engineer
Robert B. Feldner, Supt. of Central Inspection

L

L
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July 28, 1972

4.

Mr. K. 0. Taylor, P.E.

1542 South St. Francis

Wichita, Kansas 67211

Re: S/D 72-55 - Final Plat of
ROLLIZIG HILLS COUNTRY CLUB

ESTATES SECOND ADDITION

99.4-99 7

Dear Mr. Taylor:

At the regular meeting of the Metropolitan Area Planning Com-
mission on July 27, 1972, the above-captioned plat was con-
sidered. The action of the Planning Commission was to recom-
mend that the plat be approved as recommended by the Sub-
division Committee, subject to the conditions stated in our
letter of July 21, 1972.

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can be
forwarded to the Board of City Commissioners for consideration:

Compliance with the requirements of the Metropolitan Area
Planning Commission.

 Submission of the fully completed and signed tracing of the
subdivision to the Metropolitan Area Planning Department.

g Certi fication by an attorney that fee title is vested in the
, plattor.

-=zae«ya

-Certification that all taxes due and payable for 1971 and
prior years have been paid.

If you have any questions concerning this matter, please call our
office.

Sincerely,

JHG:Ler

cc: C. H. Pate, Sr.

4121 Maple 67209

*4

4362£49YA>
JW;NftiNE,

r*.24.1

- k

Jack H. Galbr

Chief Planner

i ,1,2
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July 21, 1972

K. 0. Taylor, P.E.
1542 South St. Francis

Wichita, Kansas 67211

Subject: S/D 72-55 - Final Plat of
ROLLING HILLS COUNTRY CLUB ESTATES
SECOND ADDITION

Dear Mr. Taylor:

Er€4422At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, July 20, 1972, the
above captioned plat was considered. The action of the Com-
mittee was to recommend that this plat be approved, subject
to:

9?01.4

The dimension of 41.45 feet across a portion of the front
lot line of Lot 10 appears to be in error. This shall be
checked by the applicant's engineer for what appears should
read 57.43 feet.

2113
Labeling the section line road on the face of the plat as
"Maize Road."

20- The applicant 's engineer shall contact M.S. Mitchell of 9flr '4

the Maintenance-Flood Control Office relative to amending
the wording of minimum building pad elevation requirements.
The proper wording and correct elevation shall be indicated
on the face of the plat and within the plattor's text.

£0:- Reserves A thru E shall also be indicated within the
plattor's text as being for utility easement purposes.

E. The drainage easement centered between Lots 4 and 5 shall be
increased to 20 feet in width.

1
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Page 2 - S/D 72-55 - Final Plat of ROLLING HILLS
COUNTRY CLUB ESTATES SECOND ADDITION

July 21, 1972

The applicant shall submit to the Planning Department a copy V
of a Homes Association Agreement which shall include provi-
sions for the improvement of the private drive and parking

4

%»i-»$

0

WL
4•he / r.rnman r·kna- 07%.a .reas, installation and maintenance of

9®23.-,1 ajo J 4864f3 5 BOO ,
all or guarantee the installation of

Clty ot Wichita sanltary sewer and war serve subjectProperty. , f pe- 1.1-72
414tpAIRG 6Pcontace the Engineering Division of the
Department of Public Works and make satisfactory arrangements
and guarantee for the installation of a drainage structure
within the easement between Lots 4 and 5, all in accordance
to the specifications of the City Engineer.

The applicant shall petition_the City of Wichita requesting
annexation of subject prop€Ay D and shall furnish a like
request across and from the pr#perty adjacent on the north
to the existing City limits. - 3.-e'.·tentlri....it tc> e:1<Z- ib.•7€2 B

- At'.1

The installation of both telephone 2(Ad €18*Vi84 Mratfr --
2,€. .

'MA .4

be underground. JW,i•

Recording of the plat within 30 days after approval by the
Board of City Commissioners.

$*3

\

Enclosed with the applicant's copy of this letter is a list of
the five methods which have been adopted as being acceptable for
guaranteeing improvements required in the apnroval of plats.
Forms for the bond and irrevocable letter of credit are available
from this office.

The enclosed "marked" copy of the final plat is for your informa-
4249 tion and files.

This matter will be forwarded to the Planning Commission for its
consideration on Thursday, July 27, 1972, at 1:30 p.m.. If you
should have any questions concerning this matter, please call.

Very truly yours,

Princialplanner (21,4,10) /Jed „, 6 $ FAal-I4044147#ROG..... 41<441//£
JDG:rme /60,49 4 74 ,- .Bill
Enclosure

cc: C. H. Pate, Sr., 4121 Maple, 67209 h'/APD wliC i.t;.1711 9.t:
14 '9*u QU-

f.
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FINAL PLAT

SUBDIVISION REPORT
UBDIVISION COMMITTEE

AETROPOLITAN AREA

PLANNING COMMISSION

S/D NO. 72-55 Name ROLLING HILLS COUNTRY CLUB ESTATES SECOND ADDITION

Date Application Rec'd. 6-5-72 Preliminary Approval 6-15-72

Scheduled S/D Meeting 7-20-72

DESCRIPTION

General Location On the east side of Maize Road between Maple and
Central

Owner C. H. Pate, Sr.
Surveyor/Engineer K. 0. Taylor
Address 1542 South St. Francis Phone 264-4072

1. Gross Acreage of Plat 6.8 7. Lineal Feet of New Streets:
2. Number of Lots: a. 50 R/W 1400 ft.

Residential 12 b. R/W ft.
Commercial C. R/W ft.

Industrial d. R/W ft.
Other e. R/W ft.

Total Number of Lots 12 TOTAL 1400 ft.

3. Minimum Lot Frontage 74 ft. 8. Sidewalk adjacent to all
4. Minimum Lot Area 22,300 sq. f t. streets? yes X no

5. Existing Zoning R & R-1

6. Proposed Zoning AA

9. Public Water Supply Yes (Yes-No), Name City of Wichita

10. public Sanitary Sewers-YedYes-No), Name City of Wichita
11. Health Department Approval (where applicable) No (Yes-No)
12. City of Wichita : Three-Mile Area X

STAFF COMMENTS:

A. The associated cases, SCZ-0288 "R" & "R-1" to "AA" and CU-140, have been
approved by the Board of County Commissioners subject to platting.

B. The elevation of the minimum building pad shall be completed on the face
of the plat drawing, and reference to same shall be indicated within the
plattor's text.

C. The applicant shall submit to the Planning Department a copy of a Homes
Association Agreement which shall include provisions for the improvement
of the private drive and parking areas and the continued maintenance thereof
maintenance of the common open space areas, installation and maintenance of
sidewalks, etc.

shall

D. The applicant /install or guarantee the installation of City of Wichita
sanitary sewer and water to serve subject property.

E. The applicant and his engineer shall contact M. S. Mitchell of the
Maintenance-Flood Control Office, and the County Engineer, relative to
the handling of the existing swale and drainage crossing the plat in the
vicinity of Lot 4.

F. The applicant shall petition the City of Wichita requesting annexation
of subject property, and shall furnish a like request across and from the
property adjacent on the north to the existing City limits.

G. The installation of both telephone and electric service shall be underground

H. The applicant shall install or guarantee the installation of all utilities
and facilities which are applicable and described in Article 8 of the
MAPC Subdivision Regulations.

I. Recording of the plat within 30 days after approval by the Board of City
Commissioners.

T9-303

2>:€

L._
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June 19, 1972

2

V.*f

K. 0. Taylor, P.E.
1542 South St. Francis
Wichita, Kansas 67211

Subject: S/D 72-55 - Preliminary
Plat of ROLLING HILLS COUNTRY CLUB
ESTATES SECOND.

Dear Mr. Taylor:

P

At the regular meeting of the Subdivision Committee of the
04{#21.#
L:k@*m

Metropolitan Area Planning Commission, June 15, 1972, theabove captioned plat was considered. The action of the ......Committee was to approve the preliminary and authorize
1.preparation of the final plat, subject to the following:

Rf" The approval of the plat is subject to the approval of theassociated county cases, SCZ-0288, "RM & "R-1" to "AA" and .
':Ir#1/CU-140, Conditional Use permit to build condominiums.

92.-42#. rF-

'rem" C  4-; \59.
.3968&';: 0The private drives and parking areas indicated on the develop-ment sketch shall be indicated as reserves on the final plat.The appropriate language shall also be included within the 44- ·. >'442' 54*kti'
':i¢\ 7, /plattors text indicating said reserve are for private drives,access, parking and common open space and that the responsi-

,il'll/&*%*SWIWill'll//*Cbility for improvement and maintenance of same are that of
the owners within the addition. **#*

·,·t.lf"'ll/0

U t

1/5.

'rior to the preparation of the final plat, it is recommendedhat the applicant's engineer contact the Planning Department'elative to the indication of lots, reserves, etc. on thefinal drawing.

The applicant shall submit to the Planning Department a copyof a Homes Association Agreement which shall include provisionsfor the improvement of the private drive and parking areas andthe continued maintenance thereof, maintenance of the commonopen space areas, installation and maintenance of sidewalks,etc.

< ·M:Lk u , .*tj*t J
f**47. 'Ad"66.3@*nt>th„ .9."a"/'-/;**.:32'44<,y· I

4 Aftl/k The applicant install or guarantee the installation of City
of Wichita manitary sewer and water to serve subject property.

19:'II

2*·ic#

1 ..34#

·991
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Page 2 - Preliminary Plat of ROLLING HILLS
COUNTRY CLUB ESTATES SECOND

June 19, 1972

1-44•/Indicating a _20-foot utility easement along the south side

4

22 of Lot 12 and the east side of Lots 1-12; and, a 10-foot
utility easement along the north side of Lot 1.

E-*indicating the reserve for the private drive so as to crossthe southern portion of Lot 12 to allow future access to the
property to the east.

Indicating a minimum building pad elevation of 1325., both
on the face of the plat and within the plattor's text.

 %41>444

ty€

1:3#A

The applicant and his engineer shall contact M. S. Mitchell
of the Maintenance-Flood Control Office, and the County
Engineer, relative to the handling of the existing swale
and drainage crossing the plat in the vicinity of Lot 4.

The applicant shall petition the City of Wichita requesting
annexation of subject property, and shall furnish a like
request across and from the property adjacent on the north R
to the existing City limits.

L.,E The installation of both telephone and electric service shall
be underground.

 The applicant shall install or guarantee the installation of
all utilities and facilities which are applicable and described
in Article 8 of the MAPC Subdivision Regulations.

,r. Requirements for a final plat (see pages 20-25, Part 4,
/ Article 5 of the MAPC Subdivision Regulations).

4

Enclosed herewith is the "marked" copy of the preliminary
plat for your information and files.

If you should have any questions concerning this matter, please
call.

Very truly yours, *40

John D. Gist

Principal Planner

JDG:rme

Enclosure

cc: C. H. Pate, Sr., 4121 Maple, 67209

.11. 1..447.04.,i, b#<Apq-' 4 trf.. 1
i:·' 4 ·:,47· ..r
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 PRELIMINARY PLAT 0 SUBDIVISION COMMITTEE
1 SUBDIVISION REPORT

METROPOLITAN AREA
PLANNING COMMISSION

 S/D NO. 72-55 Name ROLLING HILLS COUNTRY CLUB ESTATES SECOND
1 Date Application Rec'd. 6-5-72 Preliminary Approval

Scheduled S/D Meeting 6-15-/2

DESCRIPTION

General Location On the east side of Maize Road between Maple and
Central

bwner C. H. Pate, Sr.
Surveyor/Engineer K. 0. Taylor

Address 1542 South St. Francis Phone 264-4072

1

2

3

4

Gross Acreage of Plat 6.8 7. Lineal Feet of New streets:

Number of Lots: a. 50 R/'1 1400 ft.

Residential 12 b. R/W ft.

Commercial C. R/W ft.

Industrial d. R/4 ft.

Other e. R/W ft.

Total Number of Lots 12 TOTAL 1400 ft.

Minimum Lot Frontage 74 ft. 8. Sidewalk adjacent to all
Minimum Lot Area 22,300 sq. ft. streets? yes x no

Existing Zoning R & R-1

Proposed Zoning AA

9. Public Water Supply Yes (Yes-No) , Name City of Wichita

10. Public Sanitary Sewers_XES(Yes-No), Name City of Wichita

11. Health Department Approval (where applicable) No (Yes-No)

12. city of Wichita : Three-Mile Area X

STAFF COMMENTS:

A. The approval of the plat is subject to the approval of the associated
county cases, SCZ-0288, "R" & "R-1" to "AA" and CU-140, Conditional Use
permit to build condominiums.

B

C

49 .) 9..F

The applicant is proposing to develop subject property with condominiums
on 12 lots with access being provided to each by a private drive.

The east-west private drive adj acent to the north line o f subj ect property
indicated on the applicant's accompanying development sketch, is located
on property other than that which is included within the plat. It is
recommended that the two (2) proposed points of access between the
private drive and Maize Road be located within the limits of that being
platted.

The private drives and parking areas indicated on the development sketch
shall be indicated as reserves on the final plat. The appropriate
language shall also be included within the plattors text indicating said
reserves re for private drives, access, parking and common open space
and that the responsibility for improvement and maintenance of same are
that of the owners within the addition.

Prior to the preparation of the final plat, it is recommended that the
applicant's engineer contact the Planning Department relative to the
indication of lots, reserves, etc. on the final drawing.

The applicant shall submit to the Planning Department a copy of a Homes
Association Agreement which shall include provisions for the improvement
of the private drive and parking areas and the continued maintenance
thereof, maintenance of the common open space areas, installation and
maintenance of sidewalks, etc.

The applicant install or guarantee the installation of City of Wichita
sanitary sewer and water to serve subject property.

(over)

T9-303

UnK114
24. 'i



H. The installation of both telephone and electric service shall be under-
ground.

 I. The applicant shall install or guarantee the installation of all utilities
and facilities which are applicable and described in Article 8 of the
MAPC Subdivision Regulations. 1

J. Requirements for a final plat (see pages 20-25, Part 4, Article 5 of
the MAPC Subdivision Regulations).

a

0 0

L
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72-55

Map No.: F-1W-C

2U
Section No.:

Twp. No.:
27

Range:
1-W APPLICATION FOR SUBDIVISION APPROVAL

IN

2*€24 -                                                                                                                                 .1 C / 4, 6 2 St.+e S%&ma Name of Subdivision: 12 qi:9 )1 :115 L O f / 0 / Fi.'

41 General Location: /44 4,-<-,4,e M& A. e /2. -,<4 6.-1- '...1.44%4ft
/1.,\, C. ·t C... + f..f 1 ' I .'6»&1*

·'. .6'*6*ji'vt€+
Name of property Owner: C.-/2. it. 1-e S 

Address: 44/ 1-/ M ar'.11 Phone : 042 -7 k i.5-

Name of Subdivider:
Phone:Address:

Name of Agent/Surveyor: It. 0 -EL-#.410 r
Address: / 47 4 1 Sc • Sn/ Py......; D Phone : 2- 6 9 - M 0 7 -L-
Date of Application: 6- -7/-7*

SUBDIVISION INFORMATION:

1. Gross Acreage of Plat 6, F
2. Number of Lots:

Residential /7--

Commercial

Industrial

Other -42--

Total Number of Lots 1 2
3. Minimum Lot Frontage 74

4. Minimum Lot Area 1 2: 900
5. Existing Zoning Xy«-/
6. Proposed Zoning AA

7. Lineal Feet of New Streets:

a · 6 0 R/w /40 0 ft.

b. R/W ft.

C. R/W ft.

d . . R 4 . f 1
e. R/W ft.

TOTAL /40 0 ft

ft. 8. Sidewalk adjacent to a'w
ft. streets? ves v- no

9. public water Supply )41, (Yes-No). Name C. +w c i £12-,-·£_6,-61
10. Public Sanitary Sewers-£2(Yes-No), Name C.'·A' G L,1/ 'r 6,#,c •.
11. Health Department Approval (where applicable)  '/9 r) -,7-e. r
12. City of Wichita Three-Mile Area /

PA.

bfo

M

*.4

The owner herein agrees to comply with the Subdivision Regulations -Im/UNCe

for the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents ./
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and paid by the owner when billed. The undersigned further
states that he is the owner of the property proposed for platting.

Owner's Signature: .///./.,492200/

Wichita-Sedgwick County Metropolitan Area Received by 5?*)%

Planning Commission, Room 402, City Building Date Z * 11 -

Annex, 104 South Main Street, Wichita, Kansas Fee Submitted #03.00

4/ RECNED %\-4 JU
T9-301B A £ 1972 
(2-71) 3 REGULATION t.21,·51 DIVISION (9\Nok

16-1,·. r·-07%-

9%. iwi

0% : *le

11 - ...3.01

£ >€314
: t../.

%%1:

i..

L
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0.6.-f.

icl'.4 &.r·
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F 0 1,11 2 2 3 ..2 1 PAYMENT NOTICE 4
r 7 City of Wichita

PAY AT TREASURER'S CFFICE - FIRST FLOOR

Bldg & Mev. Elec. Elev. Insp. Exam. Fees

Hse. Mvr Hse. Moving

Oil Well Pav. Cuts

Sanitation Seler

Licse. Mich.

('plan) Plbg. Cert.

Signs Sidewalk

Street Trailer

DESCRIPTION

h h. il-el,u,r.,/a,lo,i
1

Y Ill K /

ND©f 6,, A,-3 -*
Address

U 1.1 \·V . #1,6 f
Drpe IDue Date

An- -4 -r i.1 -13
Con,ments:

100

AMOiNT

t

,·7

915

--44<.:

iDate

6 0.71 1€vy.0

7 4.4%

-1

r


