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Comotara’s father-son team offers innovative new homes

innovative and individual homes.

Sprouls offer just that. Quality
construction, imaginative interiors and dra-
matic decor have become key features of
their homes.

Cliff and Dave Sproul are a father and son
team of home builders with over 33 years in
the construction business in Wichita and
surrounding areas.

They built the first home in Comotara, a
3,500 acre residential and business com-
munity in northeast Wichita. Now they are
building a subdivision of 34 single-famil
detached condominiums known as Apple-
wood Garden Homes. .

They will join five other builders in
constructing 111 single family homes in
Waterford, an 80-acre subdivision in Como-
tara which wilkinclude-homes in the $80.000
to $120.000 price range.

CLIFF SPROUL BEGAN in home con-
struction in 1955 as a part-time trumpet
instructor and part-time builder. He built
homes in Haysville and Valley Center, as
well as in east and west Wichita. Son Dave
joined him in 1968, buying and selling
houses to be moved or remodeled. In 1974,
they entered the new home construction
business full-time. They have built homes in
Derby and Andover and in the Wichita
residential areas of Twin Lakes, Indian Hills,
Westlink and Brookhollow.

The Sprouls build almost exclusively in
Comotara now and anticipate that in the next
10 to 15 yrars homes will be built at rapid
rate within a mile radius of Comotara. *

**There is no point in charging all over the
city to build homes. We like it here
(Comotara),'’ noted the senior Sproul. “*We
like staying in one part of the city as it has
helped to establish us, and we can special-
ice,”" added Dave.

Hc:me building and buying has changed

Kansas Business Fraud

greatly in the years since CIliff Sproul
entered the field.

**People demand more of homes now than
they did. Young couples used to buy a home
with $5,000 or $6,000 down and then save
money to buy carpeting and appliances. Now
they want it all,”” Cliff said.

Single car garages, two bedrooms and one
bathroom were standard features in homes
in the mid-1950s. But those homes don’t
meet today’s homebuyer wants.

*‘Today's homebuyer wants something to
pamper himself with. He wants a home
that's bigger and nicer. And he doesn't want
something that looks like the other houses on
his block,” Dave said.

SEMI-CUSTOM HOMES are the answer
to today’s homebuyer wants. A semi-custom
home offers the basic house and the option
of several floor plans. The options include
everything from wood finish to carpeting,
finished basements to added rooms, special
lighting to skylights.

The semi-custom home has been a
trad k of Ct ding to Dave
Sproul, ‘‘Semi-custom building is an ex-
tremely good concept as it provides a good
mixture of quality homes. And it eliminates
seeing the same house one after the other.'

The Sprouls have developed . reputation
for traditional Colonial-type s
throughout Comotara. They are t:
new architecture in the rustic California
structures of Applewood.

*'] think itz .un to be innovative ... the
Wichita market, within certain parameters,”’
Dave said. ‘'l only have two chances to grab
the homebuyer and that's with an 'mnuvatin:c

and attractive exterior or a dramatic and
appealing interior."”

At one time in the housing market, the
ranch-style home was all that was offered.
But today a builder has to offer more

p G o [
Sprouls oversee work in Garden Homes site
33 years in home construction. ‘

e Oell plaime nnmnrt cisialr wminu tn rornuar Inecac

N ,
in Comotara...Dave (left) and CHIf represent

P

i W




DECLARATION OF COVENANTS, EASLCMENTS, CHARGES AND LIENS

THIS DECLARATION, made this day of March,
1974, by WICHITA LAND COMPANY, a Pennsvlvania corporation
(hereinafter referred to as "Developer"),

WHEREAS, Developer has heretofore acauired the fee
simple interest in the following described land: all of
COMOTARA First Addition to the City of Wichita, Sedgwick County,
Kansas, except Lots A, C, D, E, F and Block D; said land in its
entirety being hereinafter referred to as the "Property"; and

WHEREAS, Developer intends to develop a planned
community on the land included in the Propertv, together with
larger and adjacent parcels of land owned by Developer, affording
well-planned residential, commercial, industrial, recreational,
institutional and opan-space uses, buildings, facilities and
areas; and

WHEREAS, the First Phase of the plannzd community
encompasses the Property and Developer intends to develop same
under and in accordance with maps, plans, drawings and
projections of the COMOTARA First Addition Community Unit Plan,
neretofore approved by the Board of City Commissioners, Wichita,
Kansas; and

WHEREAS, Developer desircs to subject the Property
(whether owned by it or hereafter owned by others) to the
covenants, easements, assessment charges and liens imposed
hereby in order (i) to provide funds for use as specified in
Article IV C. hereof and (ii) to grart rights, easements and
privileges relating to the use of certain facilities, subject
to the conditions set forth herein (all said covenants,
conditions, restrictions, easements, assessment charges and
liens imposed hereby being hereinafter referred to as the
"COMOTARA Restrictions"); and

WHEREAS, there has been incornorated under the laws
of the state of Kansas COMOTARA Homeowners Association, Inc.
(hereinafter referred to as "COMOTARA") for the purposes of
providing a non-profit corporation to serve as the representative
of the Ovners and Residents with respect to the assessment,
collection and application of all charges imposed hercunder, the
enforcement of all covenants contained herein and all liens
created hereby, and the creation, operation, marnagement and
maintenance of the facilities and services referred to hereafter,

NOW THEREFCRE, in order to cause said ccvenants,
conditions, restrictions, easements, assessment charges and
liens to run vith, burden and bind the property, Developer does
hereby declare, fix and establish the covenants, conditions,
restrictions, easements, assessment charges and liens set forth
herein and does hereby subject all the Property, and such
additions as may be made pursuant to Section 2,02 hereof, &-
said covenents, conditions, restrictions, ea ts, a ment
charges and liens; and the same, and each of them, shall be
binding upon cach and every successor, heir, administrator,
executor, assignee and transferee; and the same, and each of
same, is hereby imnosed upon said Property and additions as may
be mude pursuant to Section 2.02 hercof as a servitude in favor
thereof and interest therein as the dominant tenement or
tenements.




ARTICLE I
DEFINITIONS

Section 1.01. "Architectural Committee" is defined
in section 7.01 hereof.

Section 1.02. ‘"assessable Property" shall mean and
refer to the entire Property except such or parts thereof as
may from time to time constitute "Exempt Property," as
hereinafter defined.

Section 1.03. "Boarg" shall mean and refer to the
Board of Directors of COMOTARA Homeowners Association, Inec.

f the Property
upon conveyance thereof from the Developer to COMOTARA.

Section 1.05. "COMOTARA Charter" shall mean and
refer to the Articles of Incorporation of COMOTARA Homeowners
Association, Inec.

Section 1.06. ‘“"Declaration" shall mean and refer to
this Declaration, as the same may from time to time be
supplemented or amended in the manner provided herein.

Section 1.07. "Deed" shall mean and refer to a deed,
assignment or other instrument conveying the fee simple in a
"Lot" as hereinafter defined.

eds of Sedgwick
uing until January 1, 1990,

Section 1.09. "Exempt Property" shall mean and refer
to the following portions or parts of the Property: (i) all lang
and permanent improvements owned by the United State
of Kansas, Sedgwick County, the City of Wichita, or any instru-
mentality or agoncy of any such entity, for so long as any such
entity or any such instrumentality or agency shall be the Owner
thereof; (ii) all common Properties and permanent improvements
owned by Developer or COMOTARA for so long as Developer or
COMOTARA shall be the Owner thereof; and (iii) all land and
' Permanent improvements exempt from real property taxes by virtue
of applicable law.

Section 1.10. "Lot" shall mean and refer to a portion
of the assessable Property which is less than the whole thereof
and which is shown on the Plat of COMOTARA First Addition and
described by number or letter, with the exception of Common
Properties heretofore defined.

Section 1.11. "Mecmbers" shall mean and refer to every
Person or entity who holds membershir in COMOTARA Homeowners
Association, Inc.

Section 1.12, "Mortgage" shall mean and refer to a
mortgage, deed of trust or other security device and "mortgagee”
shall mean and refer to the mortgagee, beneficiary, trustee or
other holder of any of the foregoing instruments.

Section 1.13. "Notes" shall mean and refer to all
notes, bonds, debentures or other evidences of indebtedness
issued and sold by COMOTARA.




Section 1.14. '"Note Holder" shall mean and refer to
the holder of any note and all trustees or other representatives
of one (1) or more such holders.

section 1.15. "owner" shall mean and refer to the Owner
of any "Unit" within the Property, OT any common OT joint interest
therein, if such Unit is owned by more than one (1) person or
entity. "Unit" shall mean and include (i) the fee simple title
to any lot within the Propertyi (ii) the fee simple title to a
Unit in any condomimum development within the Property: and (iii)
any share, membership or other interest in any cooperative or
other entity organized and operated for the purpose of making
residential dwelling units available to its shareholders, members
or other peneficiaries, which share, membership or other interest
entitles the owner thereof to possession
dwelling unit within the Property, in
but excluding those having an interest mexr
performance of an obligation.

Section 1.16. npesident” shall mean and refer to (i)
each tenant actually residing on nducting a pusiness on)
any part of the assessable Property and (ii) members of the
immediate family of each Owner and of each such tenant actually
1living in the same household wi ant.
subject to such rules and regula may hereafter
specify, including the imposition of special fees for use if
COMOTARA shall so direct, the term wresident" shall also include
the employees, guests or invi such Owner Or tenant if
the Board, in its absolute discretion, by resolution so directs.

section 1.17. nRestrictions” shall mean and refer
collectively to all covenants, conditions, restrictions, ease-
ments, assessment charges and liens created or imposed by this
Declaration.

Section 1.18. ngtructure" shall mean and refer to any
thing or device (other than trees, shrubbery, hedges less than
two (2) feet high, and 1andscaping) the placement of which upen

£fect the appearance of such lot, including by way
of illustration and not limitation, anvy puilding, garage. porch,
shed, greenhouse Or pbathhouse, coop O cage, covered or
uncovered patio, swimming pool, clothes line, radio or television
antenna, fence, curbing, paving, wall or hedge more than two (2)
feet in height, signboard or any temporary Or permanent improve-
ment to such lot. wgeructure” shall also mean (i) any excavation,
£i11, ditch, dive her thing or device which affects
or alters surface water from, upon O across
any Lot, or which affects or alters the flow of any waters in
“any natural or artificial stream, wash or drainage channel from,
upon or across any Lot, and (ii) any change in the grade of any
Lot of more than six (6) inches from that existing at the time
of purchase by each Owner.

ARTICLE IT

THE PROPERTY SUBJECT TO THIS DECLARATION AND NGREEMENT i
ANNEXATION OF ADDITIONAL LANDS

Section 2.01. The Property is a portion of a larger
area of land owned by Developer. peveloper may from time to
d agreements
r area of land

owned by Developer

those imposed upon the Pro i In addition,
Developer may cause additional portions of such 1 r area of
land to be subjected to the terms of tnis peclaration in the
manner prescribed in Section 2.02 hereof. Each Owner by the act
of becoming such shall be taken to have acknovledged and agreed
(i) that the property and such property as may be annexed

=3~




pursuant to Section 2.02 hereof shall be the only property
subject to the COMOTARA Restrictions, (ii) that neither anything
contained in this Declaration nor in-any recorded or unrecorded
plat, map, picture, drawing, brochure or other representation of
a scheme of development, shall be construed as subjecting or
requiring Developer, COMOTARA, or any successor assignee to or of
any of the aforementioned, to subject to this Declaration or any
other declaration or agreement any property Or land now or here-
after owned by any of them, and (iii) that the only manner in
which any additional 1and can be subja2cted to this Declaration
shall be by and in accordance with the procedure set forth in
Section 2.02 hereof. The fact that terms or provisions set forth
r additional declarations and agreements relating
other than the Property may be similar or
i rt, to the Restrictions set forth in
trued to mean that it was the
intent or purpose j additional property’or
lands to this peclaration or any ions thereof.

Section 2.02. Developer may, from time to time, annex
additional lands to the Property, and thereby subject the same z
to the COMOTARA Restrictions, by the execution and filing for
recordation with the Register of Deeds of Sedgwick County, Kansas,
an instrument expressly stating an intention so to annex and
describing such addition lands to be so annexed. puring that
ten (10) year period commencing with the date of the recording of
this Declaration, Developer may annex additional lands to the
Property in its absolute discretion. From and after the
termination of said ten (10) yea: period, additional 1ands may be
annexed to the Property provided that each such annexation is
approved in writing by two-thirds (2/3) of the members of
COMOTARA entitled to vote.

" ARTICLE III
MEMBERSHIP; VOTING RIGHTS

Section 3.01. COMOTARA shall have as members only
oOwners., All Owners shall upon becoming such, be deemed
automatically to have become members and there shall be no other
qualification for membership. Membership shall be appurtenant
to, and shall not be separated from the ownership of any of the
interests described in Section 1.15 hereof.

Section 3.02. All members, SO long as the same shall
qualify under this Article III, shall be entitled to vote on
each matter submitted to a vote at a meeting of members. Each
member of the Association shall have one (1) vote, subject to
the following exceptions and conditions:

A. If any member owns Or holds more than one (1)
"ygnit" (as defined in Section 1.15 hereof) such
member, subject to the provisions of this
Article III, shall be entitled to one (1) vote
for each such Unit.

When any such Unit or lease is owned Or held
one (1) member as tenants in
y other manner of
joint or common crest, such
members shall collectively be entitled to only
one (1) vote relative to such Unit or lease and
if such members cannot jointly agree as to how
that vote should be cast, no vote shall be
allowed with respect to such Unit or lease.

Any member who is in violation of the COMOTARA
Restrictions, as determined by the poard, shall
not be entitled to vote during any period in

which such violation continues. Any member who




fails to pay any dues or any special assessments
established by COMOTARA shall not be entitled to
vote during any period in which any such dues or
assessments are due and unpaid.

The Board may adopt such Bylaws, consistent with
the terms of the COMOTARA Restrictions, the
COMOTARA Charter, and the laws of the State of
Kansas, as it deems advisable for any meeting of
members in regard to proof of membership in
COMOTARA, evidence of right to vote, the
appointment and duties of inspectors of votes,
registration of members for voting purposes,
voting by proxy, and such other matters concerning
the conduct of meetings and voting as it shall
deem fit.

ARTICLE IV
A. ASSESSMENT OF ANNUAL CHARGE

Section 4,01. For the purpose of providing funds for
use as specified in Article IV C. hereof, the Board shall in each
year, commencing with the year 1974,assess against the Assessable
Property a charge (which shall be uniform with respect to all
Assessable Property) not in excess of fifty cents (50¢) for each
One Hundred Dollars ($100) of the then current Fair Market Value,
as hereinafter defined, of the Assessable Property. In making
each such assessment, the Board shall separately assess each Lot
based upon its Fair Market Value, and each such Lot shall be
charged with and subject to a lien for the amount of such
separate assessment which shall be deemed the "Annual Charge"
with respect to such Lot.

Section 4.02. As used herein, the term Fair Market

Value shall mean:

(i) the highest valuation placed on land and
permanent improvements in each year for
Sedgwick County real estate tax purposes,
as assessed or determined in such manner
as may from time to time be provided by
applicable law, regardless of any decrease
of such valuation during such year by
reason of protest, appeal or otherwise;
and shall not be interpreted to mean the
"assessed valuation" which is arrived at
by applying a percentage reduction to the
fair market value.

if Sedgwick County shall ever cease to
impose real estate taxes, then said term
shall mean in each year thereafter the
highest valuation placed on land and
permanent improvements during the last
year when real estate taxes were imposed
determined as provided in the immediately
preceding subparagraph (i).

Section 4.03. As soon as may be practical in each
year, COMOTARA shall send a written bill to each Owner stating
(i) the Fair Market Value of each Lot owned by such Owner as the
same appears on the appropriate public record; (ii) the number of
cents per One llundred Dollars ($100) of such Fair Market Value
assessed by the Board as the Annual Charge for the year in
question, (iii) the amount of the Annual Charge ascessed against
each such Lot, stated in terms of the total sum due and owing as
the Annual Charge, and (iv) that unless the Owner shall pay the
Annual Charge within thirty (30) days following the date of
receipt of the bill the same shall be deemed delinquent and will
bear interest at the rate of eight percent (8%) per annum until




Scction 4.04. If the Owner of any Lot shall fail
to pay the Annual Charge within ninety (90) days following
receipt of the bill referred to in Section 4.03 hereof, in
addition to the right to sue the Owner for a personal judge-
ment, COMOTARA shall have the right to obtain a lien as pro-
vided by Section 4.07(ii) and to enforce anv lien that may be
obtained in the same manner and to the same extent, including,
but not limited to a foreclosure sale and deficiency decree,
and as in the case of mortgages under applicable law, and
the amount due by such Owner shall include the Annual Charge,
as well as the cost of such proceedings, including a reasonable
attorney's fee, and the aforesaid interest. If in any case the
appropriate court refuses jurisdiction of the enforcement of
said lien, then COMOTARA shall have the right to sell the
property at public or private sale after giving notice to the
Owner by registered mail or by publication in a newspaper of
general circulation in Sedgwick County at least thirty (30)
days prior to such sale.

Section 4.05. The Board shall have the right to
adopt procedures for the purpose of making the assessments
provided herein and the billing and collection of the Annual
Charges, provided that the same are not inconsistent with the
provisions hereof.

Section 4.06. Upon written demand by an Owner,

COMOTARA shall within a reasonable period of time issue and
furnish to such Owner a written certificate stating that all
Annual Charges (including interest and costs, if any) have
been paid with respect to any specified Lot as of the date of
such certificate or, if all Annual Charges have not been paid,
setting forth the amount of such Annual Charges (including
interest and costs, if any) due and payable as of such date.
COMOTARA may make a reasonable charge for the issuance of such
certificates which must be paid at the time that the request
for such certificate is made. Any such certificate, when duly

issued as hercin provided, shall be conclusive and binding with
regard to any matter therein stated as between COMOTARA and any
bona fide purchaser of, or lender on, the Lot in question.

B. IMPOSITION OF CHARGE AND LIEN UPON PROPERTY

Section 4.07. The Developer for each Unit owned by
it within the Property hereby covenants and each Owner of any
Unit by acceptance of a deed or other indicia of ownership of
a Unit, whether or not it shall be so expressed in any such deed
or indicia of ownership, shall be deemed to covenant and agree:

that it will pay to COMOTARA the Annual
Charge assessed by COMOTARA in each year
against the Assessable Property; and

that if the Annual Charge is not paid within
ninety (90) days following receipt of the bill
referred to in Section 4.03 hereof, COMOTARA
may obtain a lien against the assessable
property upon which the Annual Charge is not
paid in the following manner. COMOTARA may
file for recording an Affidavit of Nonpayment
of Annual Charge in the office of the Register
of Dceds of Sedgwick County, Kansas, stating
in said Affidavit (a) the legal description

of the Property upon which the lien is claimed,
(b) the name(s) of the Owner(s) of said
property, (c) the amount of the Annual Charge




which is unpaid, and (d) there shall be
attached to said Affidavit a copy of the bill
referred to in Section 4.03 hereof. The lien
shall be created at the time of the filing
and recording of the Affidavit and such lien
shall be superior to all other charges, liens
or encumbrances which may thereafter in any
manner arise or be imposed upon the property
whether arising from or imposed by judgment
or decree or by any agreement, contract,
mortgage or other instrument, saving and
excepting only such liens for taxes or other
public charges as are by applicable law made
superior.

in the event a lien is obtained pursuant to
Section 4.07(ii) and thereafter the Annual
Charge shall be fully paid, COMOTARA shall
within ten (10) days following such payment
file with the Register of Deeds of Sedgwick
County, Kansas, an Affidavit of Payment of
Delinquent Charges which Affidavit shall (a)
refer to and identify the Affidavit of Non-
payment of Annual Charge which created the lien
which has been satisfied,(b) state the legal
description of the property affected, and (c)
state the name(s) of the Owner(s) of the pro-
perty. The recording of the Affidavit of
Payment of Delinquent Annual Charges as pro-
vided for in this Section 4.07(iii) shall
fully and completely release the lien(s) re-
ferred to in said Affidavit of Payment of
Delinquent Annual Charges shall be conclusive
evidence to any purchaser or encumbrancer or
as to any title insurer or title examiner
that the pre-existing lien has been fully and
completely released and discharged. The fact
that no Affidavit of Nonpayment of Arrual
Charge has been filed and recorded with respect
to any Assessable Property as provid~d for

in Section 4.07(ii) hereof shall be conclusive
evidence to any purchaser or encumbrancer

or as to any title insurer or title examiner
that the property is free and clear of any
liens as may be created by virtue of Section
4.07(ii) hereof.

: Section 4.08. In addition to the covenants and agreements
heretofore set forth in Section 4.07 each Owner of each Lot by

the acceptance of a deed therefor, whether or not it shall be

so expressed in such deed, shall be deemed to have agreed to be
personally liable for the payment of each Annual Charge assessed

by COMOTARA against such Lot in each year during any part of

which such Owner holds title to such Lot.

Section 4.09. As used in this Article IV the term
“"Annual Charge" shall mean the total of the following:

(i) the Annual Charge as assessed pursuant to
Section 4.01 hereof;

(ii) the interest on delinquent charges imposed by
Section 4.03 hereof; and

(iii) the cost of enforcing the lien as provided
in Section 4.04 hereof.




Section 4.10. Hothing contained in this Article IV shall
prevent any Owner, subject to the provisions of Article VII,
from changing, altering or destroying any permanent improvement
owned by him if the Annual Charge imposed hereunder with respect
thereto (i) has been paid for the year in which such change,
alteration or destruction takes place or (ii) the Annual Charge
with respect to the permanent improvement in question has been
paid for the year preceding such change, alteration or destruction
and a bill for the Annual Charge for the then current year has
not been sent by COMOTARA under Section 4.03 hereof prior to such
change, alteration or destruction.

C. USE OF FUNDS

Section 4.11. COMOTARA shall apply all funds received
by it pursuant to these Restrictions, and all other funds and
property received by it from any source, including the proceeds
of the loans referred to in Section 4.12 and the surplus funds
referred to in Section 4.13, to the following, pro tanto and in
order stated:

(i) the payment of all principal and interest,
when due, on all loans borrowed by COMOTARA
to the extent required under any agreement with
Note Holders referred to in Section 4.12
hereof; and

the costs and expenses of COMOTARA; and

for the benefit of the Property, Owners and
residents by devoting the same to the acquisition,
construction, reconstruction,conduct, alteration,
enlargement, laying, renewal, replacement,
repair, maintenance, operation and subsidizing
of any or all projects, services, facilities,
studies, programs, systems and properties relating
to: parks, recreational facilities or services:
drainage systems; streets, roads, walkways,
curbing, qutters, sidewalks, trees, flowers

and landscaping, fountains, benches, shelters,
directional and informational signs, walkways,
and bridges, and street, road and highway
lighting facilities; lakes, dams, parks,

swimming pools, tennis courts, playgrounds,

boat basins and marinas, and other related

or unrelated recreational facilities; and any
and all other improvements, facilities and
services that the Board shall find to be
necessary, desirable or beneficial to the
interest of the Property, Owners and residents.

Section 4.12. 1In order to secure the repayment of any
and all sums borrowed by it from time to time, COMOTARA is hereby
granted the right and power:

(i) to assign and pledge all revenues received,
and to be received, by it under any provision
of this Declarntion, including, but not limited
to, the proceeds of the Annual Charges payable
hereunder;

to enter into agreements with Note Holders
with respect to the collection and disburse-
ments of funds, including, but not limited to
agreements wherein COMOTARA covenants:




to assess the Annual Charges on a given
day in each year and, subject to the
limitation on amount specified in Section
4.01 hereunder, to assess the same at a
particular rate or rates;

to establish sinking funds and/or other
security deposits;

to apply all funds received by COMOTARA
first to the payment of all principal and
interest on such loans, or to apply the
same to such purpose after providing

for costs of collection;

to establish such policies of collection

of indebtedness owed COMOTARA and invocation
of lien enforcement procedures pursuant

to Section 4.04 and 4.07 as may be required
by the Note Holder;

(e) to provide for the custody and safeguarding
of all funds received by COMOTARA.

The amount, tarms,rate or rates of all borrowing and the
provisions of all agreements with Note Holders shall be subject
solely to the decision of the Board acting in its absolute
discretion.

Section 4.13. COMOTARA shall not be obligated to spend
in any calendar year all the sums collected in such year by way
of Annual Charges, or otherwise, and may carry forward, as surplus,
any balances remaining; nor shall COMOTARA be obligated to apply
any such surpluses to the reduction of the amount of the Annual

Charge in the succeeding year, but may carry forward from year
to year such surplus as the Board in its absolute discretion may
determine to be desirable for the greater financial security of
COMOTARA and the effectuation of its purposes.

Section 4.14. COMOTARA shall be entitled to contract
with any corporation, firm or other entity for the performance
of the various duties imposed on COMOTARA by this Declaration
and the performance by any such entity shall be deemed the
performance of COMOTARA hereunder.

ARTICLE V
PROPERTY RIGHTS

Section 5.01. All Members and Residents Bhall have a
right and easement of enjoyment in and to Common Properties, from
and after the conveyance thereof by Developer to COMOTARA as pro-
vided in Section 5.03 hereof, and such easement shall be appurtenant
to and shall pass with any of the interests described in Section
1.15 hereof. All such rights and easements are subject to the
right of COMOTARA in accordance with the COMOTARA Charter and
Bylaws:

(i) to limit the number of guests of Members
and Residents in or upon any Common Properties
or any facilities located thereon;

to charge reasonable admission and other fees
for the use of any recreational facilities
situated upon Common Properties;




to borrow money for the purpose of improving
Common Properties and in aid thereof to mortgage
Common Properties;

to suspend the voting rights and the right to

use any such recreational facilities by a Member
for any period during which any dues or any
assessments remain unpaid or during which a
violation of the COMOTARA Restrictions exists;
and, for a period not to exceed thirty (30)

days, for any infraction of rules and regulations
adopted and Promulgated by COMOTARA;

to grant easements or rights-of-way to any
public utility corporation or public agency
on Common Properties; and

to dedicate or transfer all or any part of

the Common Properties to any public agency

or authority for such Purposes and subject

to such conditions as may be agreed to by
COMOTARA and such transferee. No such dedica-
tion or transfer shall be effective unless an
instrument signed by members entitled to cast
two-thirds (2/3) of the votes has been properly
filed among the records of COMOTARA, agreeing
to such dedication or transfer, and unless
written notice of the proposed action is sent
to every member not less than thirty (30) days
nor more than sixty (60) days in advance of
the meeting at which such instrument is first
bpresented for signature.

A Member's right of enjoyment in_cammon

to all members of his immedi-
No guests shall
r to any use of
Common Properties except as provided in, ang subject to, such
regulations as may be promulgated by the Board.

Section 5.03. The Developer may retain the title to
the Common Properties until such time as it has completed improve-
ments thereon and until such time as, in the opinion of the
Developer, COMOTARA is able to maintain the same but, notwithstanding
anything herein, the Developer hereby covenants for itself, its
successors and assigns, that it shall convey the Common Properties
to COMOTARA not later than January 1, 1989.

ARTICLE VI
COVENANTS FOR MAINTENANCE

Section 6.01. Each Owner shall keep all Lots owned by
him, and all improvements therein or thereon, in good order and
repair, including but not limited to, the seeding, watering and
mowing of all lawns, the Pruning and cutting of all trees and
shrubbery, and the pPainting (or other appropriate external care)
of all buildings and other improvements, all in a manner and with
such frequency as is consistent with qood Property management.
If in the opinion of the Architectural Committee, as hereinafter
defined, any Owner fails to perform the duties imposed by the
Preceding sentence, COMOTARA, after approval by a two-thirds
(2/3) decision of the Board, and after fifteen (15) days written
notice to Owner to remedy the condition in question, shall have
the right, through its agents and cemployees, to enter upon the
Lot in question and to repair, maintain, repaint and restore the
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Lot or such improvements and the cost thereof shall be a binding
personal obligation of such Owner and the cost may mature into a
lien enforceable in the same manner as a mortgage upon the Lot(s)

in question in the following manner: COMOTARA may file for recording
an Affidavit of Nonpayment of Maintenance Charge in the office

of the Register of Deeds of Sedqwick County, Kansas stating (a)

the legal description of the property upon which the lien is claimed,
(b) the name(s) of the Owner(s) of said property and (c) the amount
of the Maintenance Charge which is unpaid. The lien shall be
created at the time of the filing and recording of the Affidavit
and such lien shall be sunerior to all other charges, liens or
encumbrances which may thereafter in any manner arise or be imposed
upon the property whether arising from or imposed by judgment or
decree or by any agreement, contract, mortgage or other instru-
ment, saving and excepting only such liens for taxes or other
public charges as are by applicable law made superior.

Section 6.02. In the event a lien is obtained pursuant
to Section 6.01 and thereafter the Maintenance Charge plus interest
at the rate of eight percent (8%) per annum shall be fully paid,
COMOTARA shall within ten (10) days following payment file with
the Register of Deeds of Sedgwick County, Kansas an Affidavit
of Payment of Maintenance Charges which Affidavit shall (a)
refer to and identify the Affidavit of Nonpayment of Mainten-
ance Charge which created the lien which has been satisfied, (b)
state the legal description of the property affected, (c) state
the name(s) of the Owner(s) of the property. The recording
of the Affidavit of Payment of Maintenance Charges shall fully
and completely release the lien referred to in said Affidavit
and said Affidavit shall be conclusive evidence to any purchaser
or encumbrancer or as to any title insurer or title examiner that
the pre-existing lien has been fully and completely released and
discharged.

Section 6.03. In the event of any transfer, sale or
assignment of any Lot or Lots to a bona fide purchaser, and in
the event that no Affidavit of Nonpayment of Maintenance Charge
has been recorded as provided in Section 6.01 prior to such transfer,
sale or assignment, any such Affidavit filed subsequent to the
above referenced transfer, sale or assignment shall be invalid
and unenforceable.

Section. 6.04. In the event that COMOTARA, its successors
or assigns, shall fail at any time to maintain the Common Properties
or fail in any manner to fulfill its obligations relating to the
Common Properties, the City of Wichita may serve a written Notice
of Delinquency upon COMOTARA setting forth the manner in which
COMOTARA has failed to fulfill its obligations, Such Notice
shall include a statement describing the obligation that has not
been fulfilled and shall grant twenty (20) days within which
COMOTARA may fulfill the obligation. If said obligation is
not fulfilled within the time specified, the City of Wichita, in
order to preserve the taxable values of the properties within the
Community Unit Plan and to prevent the Common Properties from
becoming a nuisance, may enter upon said Common Properties and
perform the obligations listed in the Notice of Deficiency. All
costs incurred by the City of Wichita in carrying out the obli-
gations of COMOTARA may be assessed against the Common Properties
in the same manner as provided by law for such assessments and said
assessments may be established as liens upon said Common Properties.
Should COMOTARA, its successors or assigns, upon receipt of scid
Notice of Deficiency, feel that the obligations listed in said
Notice arc not proper for any reason, it may, within the iwenty
(20) day period provided in such Motice, apply for a hearing
before the Board of City Commissioners to appeal said notice
and any further proceedings under the Notice shall be delayed
pending the outcome of any procecdings on appeal of said Notice.
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ARTICLE VII
ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL

Section 7.01. The "Architectural Committee" shall be
composed of those three (3) or more individuals so designated
from time to time by the Board of Directors of COMOTARA.

Section 7.02. No Structure shall be commenced, erected,
placed, moved on to or permitted to remain on any Lot, nor shall
any existing Structure upon any Lot be altered in any which
materially changes the exterilor appearance thereof, nor shall any
new use be commenced on any Lot, unless plans and specifications
(including a description of any proposed new use) therefor shall
have been submitted to and approved in writing by the Architectural
Committee. Such plans and specifications shall be in such form
and shall contain such information as may be required by the
Architectural Committee, but in any event shall include (i) a
site plan of the Lot or Lots showing the nature, exterior color
scheme, kind, shape, height, materials and location with respect
to the particular Lot or Lots (including proposed front, rear and
slde set-backs and free spaces, if any are proposed) of all
Structures, the location thereof with reference to Structures on
adjoining portions of the Property, and the number and location of
all parking spaces and driveways on the Lot or Lots; and (i1) a
grading plan for the particular Lot or Lots.

Section 7.03. The Architectural Committee shall have
the right to disapprove any plans and specifications submitted
hereunder because of any of the following:

(a) the fallure of such plans or specifications to
comply with any of the COMOTARA Restrictions;

(b) rfailure to ineclude information in such plans
and specifications as may have been reasonably
requested;

objection to the exterior design, appearance
or materlals of any proposed Structure;

incompatibility of any proposed Structure or
use with existing Structure or uses upon other
Lots in the vicinity;

objection to the location of any proposed Structure
upon any Lot or with reference to other Lots in
the vicini;y;

objection to the grading plan for any Lot;

objection to the color scheme, finish, proportions,
style of architecture, height, bulk or appro=-
priateness of any proposed Sturcture;

objectlon to parking areas proposed for any Lot
on the grounds of (1) incompatibility to proposed
uses and Structures on such Lot or (ii) the
insufficiency of the size of parking areas in
relation to the proposed use of the Lot; or

any other matter which, in the judgment of the
Architectural Committee, would render the proposed
Structure, Structures or uses inharmonious with
the general plan of improvement of the Property

or with Structures or uses located upon the Lots
in the vicinity.




In any case where the Architectural Committee shall
disapprove any plans and specifications submitted hereunder, or
shall approve the same only as modified or upon specified con-
ditions, such disapproval or qualified approval shall be
accompanied by a statement of the grounds upon which such action
was based. In any such case the Architectural Committee shall,
if requested, make reasonable efforts to assist and advise the
applicant in order than an acceptable proposal can be prepared
and submitted for approval.

Section 7.04. Upon approval by the Architectural
Committee of any plans and specifications submitted hereunder,
a copy of such plans and specifications, as approved, shall be
deposited for permanent record with the Architectural Committee,
and a copy of such plans and specifications bearing such
approval, in writing, shall be returned to the applicant
submitting the same.

Section 7.05. The Architectural Committee may promulgate
rules governing the form and content of plans to be submitted
for approval or requiring specific improvements on Lots, including,
without limitation, exterior lighting and planting, and may issue
statements of policy with respect to approval or disapproval of
the architectural styles or details, or other matters, which
may be presented for approval. Such rules and such statements
of policy may be amended or revoked by the Architectural Committee
at any time, and no inclusion in, omission from, or amendment
of any such rules or statement shall be deemed to bind the
Architectural Committee to approve or disapprove any feature
or matter subject to approval, or to waive the exercise of the
Architectural Committee's discretion as to any such matter, but
no change of policy shall affect the finality of any approval
granted prior to such change. Approval for use on any Lot of
any plans or specifications shall not be deemed a waiver of the
Architectural Committee's right, in its discretion, to disapprove
such plans or specifications or any of the features or elements
included therein if such plans, specifications, features or
elements are subsequently submitted for use on any other Lot or
Lots. Approval of any such plans and specifications relating to
any Lot, however, shall be final as to that Lot and such approval
may not be revoked or rescinded thereafter, provided, (1) that
the {“ructures or uses shown or described on or in such plans
and specifications do not viclate any specific prohibition
contained in the COMOTARA Restrictions, and (ii) that the plans
and specifications, as approved, and any condition attached to
any such approval, have been adhered to and complied with in
‘regard to all Structures on and uses of the Lot in question.

In the event that the Architectural Committee falls
to approve or disapprove any plans and specifications as herein
provided within sixty (60) days after submission thereof, the
same shall be deemed to have been approved, as submitted, and no
further action shall be required.

Section 7.06., If any Structure shall be altered, erected,
placed or maintained upon any Lot, or any new use commenced on
any Lot, otherwise than in accordance with plans and specifications
approved by the Architectural Committee pursuant to the provislons
of this Article VII, such alteration, erection, maintenance or
use shall be deemed to have been undertaken in violation of this
Article VII and without the approval required herein, and, upon
written notice from the Architectural Committee, any such Structure
so altered, erected, placed or maintained upon any Lot in violation
hercof shall be removed or realtered, and any such use shall be
terminated, so as to extinguish such violation.

If fifteen (15) days after the notice of such a violation
the Owner of the Lot upon which such violation ecxists shall not




have taken reasonable steps toward the removal or termination of
the same, COMOTARA shall have the right, through its agents and
employees, to enter upon such Lot and to take such steps as may

be necessary to extingulsh such violation and the cost thereof
shall be a binding, personal obligation of such Owner and the

cost may mature into a lien (enforceable in the same manner as

a mortgage) upon the Lot(s) in question in the following manner:
COMOTARA may file for recording an Affidavit of Nonpayment of
Removal or Alteration Charges in the office of the Register of
Deeds of Sedgwick County, Kansas stating (a) the legal description
of the property upon which the lien is claimed, (b) the name(s)

of the Owner(s) of said property and (c) the amount of the Removal
or Alteration Charges which are unpaid. The lien shall be created
at the time of the filing and recording of the Affidavit and such
lien shall be superior to all other charges, liens or encumbrances
which may thereafter in any manner arise or be imposed upon the
property whether arising from or imposed by judgment or decree

or by any agreement, contract, mortgage, or other instrument,
saving and excepting only such liens for taxes or other public
charges as are by applicable law made superior.

In the event a lien is obtained pursuant to this Section
7.06 and thereafter the Removal or Alteration Charges plus interest
at the rate of eight percent (8%) per annum shall be fully paid,
COMOTARA shall within ten (10) days following payment file with
the Reglster of Deeds of Sedgwick County, Kansas an Affidavit
of Payment of Removal or Alteration Charges which Affidavit shall
(a) refer to and identify the Affidavit of Nonpayment of Removal
or Alteration Charges which created the lien which has been
satisfied, (b) state the legal description of the property affected
and (c) state the name(s) of the Owner(s) of the property. The
recording of the Affidavit of Payment of Removal or Alteration
Charges shall fully and completely release the lien referred to
in said Affidavit and said Affidavit shall be conclusive evidence
to any purchaser or encumbrancer or as to any title insurer or
title examiner that the pre-existing lien has been fully and
completely released and discharged.

In the event of any transfer, sale or assignment of
any Lot or Lots to a bona fide purchaser, and in the event that
no Affidavit or Nonpayment of Removal or Alteration Charges has
been recorded as provided in this Section 7.06 prior to such
transfer, sale or assignment, any such Affidavit filed subsequent
to the above-referenced transfer, sale or assignment shall be
invalid and unenforceable.

P Section 7.07. Upon completion of the construction or
alteration of any Structure in accordance with plans and specifi-
cations approved by the Architectural Committee, the Architectural
Committee shall, upon written request of the Owner thereof, issue
a Certificate of Compliance in form suitable for recordation,
identifying such Structure and the Lot on which such Structure

1s placed, and stating that the plans and specifications, the
location of such Structure and the use or uses to be conducted
thereon have been approved and that such Structure complies
therewith. Preparation and recording of such Certificate shall
be at the expense of such Owner. Any Certificate of Compliance
issued in accordance with the provisions of this Section 7.07
shall be prima facie evidence of the facts therein stated and

as to any purchaser or encumbrancer in good faith and for value,
or as to any title insurer or title examiner, such Certificate
shall be conclusive evidence that all Structures on the Lot, and
the use or used described therein comply with all the requirements
of this Article VII, and with all other requirements of this
Declaration as to which the Archltectural Committee exercises

any discretionary or interpretive powers,
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Section 7.08. Any agent of Developer, COMOTARA or the
Architectural Committee may at any reasonable time or times enter
upon and inspect any Lot and any improvements thereon for the
purpose of ascertaining whether the maintenance of such Lot and the
maintenance, construction, or alteration of Structures thereon :
are in compliance with the provisions hereof; and nelther Developer,
COMOTARA nor the Architectural Committee nor any such agent shall
be deemed to have committed a trespass or other wrongful act by
reason of such entry or inspection.




ARTICLE VIII
GENERAL COVENANTS AND RESTRICTIONS

Section 8.01. Without the prior written approval of
the Architectural Committee:

(1) No previously approved Structure shall be
used for any purpose other than that for
which it was originally designed;

(11) No Lot shall be split, divided, or sub-
divided for sale, resale, gift, transfer
or otherwise;

(111) No facilities, including poles and wires,
for the transmission of electricity,
telephone messages and the like shall be
placed or maintained above the surface of
the ground on any Lot, and no external or
outside antennas of any kind shall be
maintained;

(iv) No boat, boat trailer, house trailer, camper,
camper trallers or any similar items shall
be stored in the open on any Lot; and

(v) No fence will be erected.

Section 8.02. No tree having a diameter of six (6) inches
or more (measured from a point two (2) feet above ground level)
shall be removed from any Lot without the express written authoriza-
tion of COMOTARA or the Architectural Committee. COMOTARA or the
Architectural Committee in its discretion, may adopt and promulgate
rules and regulations regarding the preservation of trees and
other natural resources and wildlife upon the Property. COMOTARA
or the Architectural Committee may designate certain trees, regard-
less of size, as not removable without written authorization. 1In
carrying out the provisions of this Section 8.02, COMOTARA or the
Architectural Committee and the respective agents of each may come
upon any Lot during reasonable hours for the purpose of inspecting
or marking trees or in relation to the enforcement and administra-
tion of any rules and regulations adopted and promulgated pursuant
to the provisions hereof. Neither COMOTARA nor the Architectural
Committee, nor their respective agents shall be deemed to have
committed a trespass or wrongful act by reason of any such entry
or inspection.

Section 8.03. No birds, animals or insects shall be kept
or maintained on any Lot except for domestic purposes. Under no
circumstances shall any commercial or agricultural business enter-
prise involving the use of animals be conducted on the Property
without the express written consent of the Architectural Committee.
The Architectural Committee may, from time to time, publish and
impose reasonable regulations setting forth the type and number
of animals Lhat may be kept on any Lot.

Section 8,04. No sign or other advertising device of any
nature shall be placed upon any Lot except as provided herein. The
Architectural Committee may, in its discretion, adopt and promulgate
rules and regulations relating to slgns which may be employed. Signs
and other advertising devices may be erected and maintained upon any
portlon of the Property zoned for commercial uses if approved by
the Architectural Committee, as to color, location, nature, size
and other characteristics of such signs or devices.

Section 8.05. No temporary bullding, trailer, garage,
basement, tent, outbuillding or building in the course of construc-
Eion shall be used temporarily or permanently as a residence on any

ot .




Section 8.06. No lumber, metals, bulk materials, refuse
or trash shall be kept, stored, or allowed to accumulate on any
Lot, except bullding materials during the course of construction
of any approved Structure. If trash or other refuse 1s to be
disposed of by being picked up and carried away on a regular and
recurring basis, containers may be placed in the open, on any day
that a pick-up is to be made, at such place on the Lot so as to
provide access to persons making such pick-up. At all other times
such containers shall be stored in such a manner so that they cannot
be seen from adjacent and surrounding property. The Architectural
Committee, in its discretion, may adopt and promulgate reasonable
rules and regulations relating to the size, shape, color and type
of containers permitted and the manner of storage of the same on
the Property.

Section 8.06. No water pipe, gas pipe, sewer pipe or drain-
age pipe shall be installed or maintained on any Lot above the
surface of the ground, except hoses and movable pipes used for
irrigation purposes. No Lot shall be used for the purpose of
boring, mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, gravel or earth.

Section 8.08. COMOTARA shall have the right to enter
upon any Lot and trim or prune, at the expense of the Owner, any
hedge or other planting which in the opinion of the Architectural
Committee or COMOTARA, by reason of its location upon the Lot or
the height to which it is permitted to grow, is unreasonably
detrimental to the adjoining property or obscures the view of
street traffic or is unattractive in appearance; provided, however,
that the Owner shall be given fifteen (15) days prior written
notice of such action.

Section 8.09. No motor vehicles of any type other than
maintenance vehicles shall be operated on any of the Common Prop-
erties or the sidewalks and bicycle paths located in the Common
Properties.

Section 8.10. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two (2) and six
(6) feet above the roadways shall be placed or permitted to remain
on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five
(25) feet from the intersection of the street lines, or in the
case of a rounded property corner, from the intersection of the
street lines extended past the corner. The same sight line restric-
tions shall apply to any Lot within ten (10) feet from the intersec-
tion of a street property line with the edge of & driveway or alley
pavement. No tree shall be permitted to remain within such dis-
tances of such intersections unless the foliage line is maintained
at a sufficient helght to avoid obstruction of such sight lines.

ARTICLE IX
ZONING AND SPECIFIC RESTRICTIONS

Section 9.01., The COMOTARA Restrictions shall not be
taken as permitting any action or thing prohibited by the applicable
zoning laws, or the laws, rules or regulations of any governmental
authority, or by specific restrictions lmposed by any deed or lease.
In the event of any conflict, the most restrictive provision of
such laws, rules, regulations, deeds, leases or the COMOTARA
Restrictions shall be taken to govern and control.




ARTICLE X
RESIDENTIAL PROTECTIVE COVENANTS AND RESTRICTIONS

Section 10.01. The provisions of this Article X shall
relate solely to Lots zoned for residential purposes.

Section 10.02. No profession or home industry shall be
conducted in or on any part of a Lot or in any improvements thereon
on the Property without the specific written approval of the
Architectural Committee. The Architectural Committee, in its
discretion, upon consideration of the circumstances in each case,
and particularly the effect on surrounding property, may permit
a Lot or any improvement thereon to be used in whole or in part
for the conduct of a profession or home industry. No such profes-
sion or home industry shall be permitted, however, unless it is
considered, by the Architectural Committee, to be compatible with
a high quality residential neighborhood. The following activities,
without limitation, may be permitted by the Architectural Committee
in i1ts discretion: music, art and dancing classes and seamstress
services,

Section 10.03. All else herein notwithstanding, with the
written approval of the Architectural Committee, any Lot may be
used for a model home or for a real estate office during the
development period.

Section 10.04. No clothing or any other household fabric
shall be hung in the open on any Lot unless the same are hung from
an umbrella or retractable clothes hanging device which is removed
from view when not in use or unless the same is enclosed by a fence
or other enclosure at least six (6) inches higher than such hanging
articles, provided such fence or other enclosure is approved by the

Architectural Committee. No machinery shall be placed or operated
upon any Lot except such machinery as is usual in maintenance of a
private residence.

Section 10.05. Notwithstanding any other provisions
herein, the Architectural Committee may authorize any Owner with
respect to his Lot to:

(i) temporarily use a single-family dwelling
house for more than one (1) family;

(i1) 1locate structures other than the principal
dwelling house within set-back areas; or

(1ii) use Structures other than the principal
dwelling house for residence purposes on
a temporary basis.

Section 10.06. Each Owner shall plant on each Lot owned
by such Owner at ‘cast five perennial shrubs, bushes, or trees
each year until an aggregate of at least fiftecen (15) shrubs, bushes
or trees shall be nlanted and growing on each such Lot.

ARTICLE XI
WATERFRONT AREAS AND WATERWAYS
Section 11.01. Any Lot which shall abut upon any lake,
stream, or other waterway (hereinafter collectively referred to

as Waterways) shall be subject to the following additlonal restric-—
tions:




No wharf, pler, bulkhead, or other structure
or obstruction shall be built or maintained
upon any waterfront site or into or upon any
Waterway on the Property or adjacent thereto
except with the specific written approval of
the Architectural Committee. 1In no event
shall any such structure or obstruction be
permitted if it is deemed to offer any threat
whatsoever to safe navigation upon such Water-
way as a recreation facility.

No boat canal shall be constructed upon any Lot
nor shall any facility or device be constructed
or installed upon any Lot which shall in any
way alter the coursc of or natural boundaries
of any Waterway or which shall involve or
result in the removal of water from any Water-
way except with the specific written approval
of the Architectural Committee.

No boats, boat railways, hoists, launching
facilities or any similar type of structures
or equipment shall be installed, constructed
or maintained upon any Lot, nor shall any boat
or boat trailer be stored on any Lot in such
manner as to be visible from surrounding prop-
erties or from the abutting Waterway.

Section 11.02. No boat of any kind shall be operated upon
any Waterway on the Property without the prior written approval of
the Architectural Committee, and even if such approval is granted,
such operation shall conform to all rules and regulations promul-

gated concerning the use of boats.

Section 11.03. No garbage, trash or other refuse shall
be dumped into any Waterway on the Property.




ARTICLE XII
DURATION AND AMENDMENT

Section 12.01. The Restrictions contained in this
Declaration shall run with and bind the Property, shall inure
to the benefit of and shall be enforceable by Developer, COMOTARA
and the Owner of any Lot ineluded in the Property, their respective
legal representatives, heirs, successors and assigns until the
31st day of December in the year 2022, after which time said
Restrictions shall be automatically extended for successive periods
of ten (10) years. This Declaration may not be amended in any
respect (except with regard to the annexation of additional
properties as set forth in Section 2.02 hereof) except by the
executlon of an instrument sipned by not less than elghty percent
(80%) of the Lot Owners, which instrument shall be filed for
recordlng with the Register of Deeds of Sedpwick County, Kansas,
or in such other place of recording as may be appropriate at the
time of the execution of such instrument. After December sl
2022, this Declaration may be amended and/or terminated in its
entirety by an instrument signed by not less than sixty-seven
percent (677) of the Lot Owners, which instrument shall be filed
for recording with the Register of Deeds of Sedgwick County,
Kansas, or in such other place of recording as may be appropriate
at the time of the execution of such instrument.

ARTICLE XIII
GENERAL

Section 13.01. Violation or breach of any Restriction
herein contained shall glve Developer or COMOTARA, their
respective legal Tepresentatives, successors and assigns, in
addition to all other remedies, the ripght to enter upon the land
or as to which such violation or breach exists, and summarily

to abate and remove, at the expense of the Owner thereof, any
erection, thing or condition that may be or exist thereon contrary
to the intent and meaning of the provisions hereof; and the said
parties shall not thereby be deemed to affect or limit the rights
of the Owners or the Lots within the Property to enforce the
COMOTARA Restrictions by appropriate judicial proceedings.

Section 13.02. The fallure of Developer, COMOTARA or
the Owner of any Lot ineluded in the Property, their respective
legal representatives, heirs, suceessors and assigns, to enforce
any Restriction herein contained shall In no event be considered
a walver of the right to do so thereafter, as to the same
violation or breach as to such a viclation or breach occurring
prior or subsequent thereto.

Section 13.03. lo Restriction herein is intended to be,
or shall be construed as, a condition subsequent or as creating
a possibility of reverter.

Section 13.04., The determination by a court that any
provision hereof is invalid for any reason shall not affect the
valldity of any other provision hereof.

Section 13.05. Damages shal. not be deemed adequate
compensation for any breach or violation of any provision
hereof, but any person or entlty entitled to enforce any
provision hereof shall be entitled to relief by way of injunction
as vell as any other avallable relief elther at law or in equity.




Section 13.06. Any party to a proceeding who succeeds
in enforcing a Restriction or enjoining the violation of a
Restruction against a Lot Owner may be awarded a reasonable
attorneys' fee agalnst such Lot Owner.

Seetion 13.07. COMOTARA and the Architectural Committee
to the extent specifically provided herein may adopt and
promulgate reasonable rules and regulations regarding the
administration, interpretation and enforcenment of the provisions
of this Declaration. In so adopting and promulgating such rules
and regulations, and in making any finding, determination, ruling
or order or in carrying out any directive contained herein
relating to the issuance of permits, authorizaticns, approvals,
rules or regulations, COMOTARA and the Architectural Committee
shall take into consideration the best interests of the Owners
and tenants and of the Property to the end that the Property shall
be preserved and maintained as a high quality community.

In granting any permit, authorization, or approval, as
herein provided, COMOTARA and the Architectural Committee may
impose any conditions or limitations thereon as they shall deem
advisable under the circumstances in each case in light of the
considerations set forth in the immediately preceding paragraph
hereof.

Section 13.08. The headings of the Articles herein are
for convenience only and shall not affect the meanings or
interpretation of the contents thereof.

Section 13.09. No violation of any of these COMOTARA
Restrictions shall defeat or render invalid the lien of any
mortgage made in good faith and for value upon any portion of
the Property; provided, however, that any mortgagee in actual

possession, or any purchaser at any mortgapgee's or foreclosure
sale shall be bound by and subject to these COMOTARA Restrictions
as fully as any other Owner of any portion of the Property.

Section 13.10. BEach grantee accepting a deed, lease or
other instrument conveying any interest in any Lot, whether or not
the same incorporates or refers to these COMOTARA Restrictions,
covenants for himself, his heirs, successors and asslgns, to
observe, perform and be bound by these COMOTARA Restrictions
and to incorporate the same by reference in any deed or other
conveyance of all or any portion of his interest in any real
property subject hereto.

Section 13.11. Developer shall be empovered to assign
its rights hereunder to any successor corporation (hereinafter
referred tc as the "Successor Corporation") and upon such
assipgnment, the Successor Corporation shall have all the rights
and be subject to all the dutlies of Developer hereunder and
shall be deemed to have apgreed to be bound by all provislons
hereof, to the same extent as 1f the Successor Corporation had
been an oripinal party instead of Developer, and all references
herein Lo Developer shall refer to such Successor Corporation,

Any such assignment shall be accepted by the Successor Corporation
under a written apgreement pursuant to which the Successor
Corporation expressly assumes all duties and oblipations of
Developer. If for any reason Developer shall cease to exlst
without having first assipned its right hereunder to a Successor
Corporation, the covenants, easements, charpes and liens imposed
hereunder shall nevertheless continue, and any Owner may petltion
a court of competent Jurisdictlion to have a trustee appointed

for the purpose of orpganizing a Sueccessor Corporation and assigning




the rights of Developer hereunder with the same force and effect,
and subject to the same conditions, as provided in this Section
13.11 with respect to an assignment and delegation by Developer
to a Successor Corporation.

WITNESS the due execution hereof as of the date
first above written.

WICHITA LAND COMPANY

B,

Y
{J. Thomas Cushman)
President

Secretary

(SEAL)

STATE OF PENNSYLVANIA )
ss:
COUNTY OF )

BE IT REMEMBERED, that on this day of Iy
1974, before me, the undersigned, a Notary Public duly commissioned
in and for the County and State aforesaid, came J. Thomas
Cushman, and LA s Who
are each personally known to me and known to me to be the
President and Secretary, respectively, of WUichita Land Company ,
and to be the same persons who executed the above and foregolng
instrument, and they each duly acknowledged the execution of
same for and on behalf of and as the free and voluntary act and
deed of said corporatlon, for the uses and purposes herein set
forth,

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal the day and year last above written.

Notary Public

My Commission Expires:




CONSENT OF MORTGAGE HOLDER

The undersipgned, FIRST NATIONAL CITY BANK, with
offices at 399 Park Avenue, New York, New York, being the
holder of certaln mortgares encumbering the real property
described in the above and foregoing Declaration of Covenants,
Easements, Charges and Llens, does hereby consent to the
revocation of the Declaration of Covenants, Easements, Charges
and Liens recorded February 22, 1973, in the office of the
Reglster of Deeds, Sedpgwick County, Kansas, in Book 49 at page
206, and does hereby further consent to the imposition of the
above and forepolng Declaration of Covenants, Easements, Charges
and Liens on sald real property and to the recording of same
in the office of the Reglster of Deeds, Sedgwick County, Kansas.

March , 1974 FIRST NATIONAL CITY BANK

By

Vice President

Cashier

(SEAL)

STATE OF NEW YORK
ss:

COUNTY OF )

BE IT REMEMBERED, that on this day of L
1974, before me, the undersigned, a Notary Public duly commissioned
in and for the County and State aforesaid, came

1
¥
]
i
|
i
4
A
i
1

and

- i fr—
; , who are each personally known to me and known
to me to be the Vice President and Cashiler, respectively, of
First National City Bank, and to be the same persons who
executed the above and foregoing instrument, and they each duly
acknowledged the execution of same for and on behalf of and as
the free and voluntary act and deed of sald First Hational City
Bank, for the uses and purposes herein set forth.

IN WITHESS WHEREOF, I have hereunto set my hand and
official seal the day and year last above written.

Motary Public
My Commission Expires:

oy
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DEPARTMENT OF PUBLIC WORKS June 14, 1974
TRAFFIC ENGINEERING DIVISION

262-0611 — AREA CODE 316

CITY BUILDING ANNEX

104 5. MAIN = WICHITA, KAN. 67202

Mr. Ed Flanagan
Director of Construction
LEISURE LIVING, INC.
5900 East Central
Wichita, Kansas 67208

Dear Mr. Flanagan:
This letter is with reference to your visit to our office on June 13, 1974

relative to your site plan for "Country Lake - Comotara”, as it is related to
the driveway connection to 21st Street.

As indicated to you by Michael Tallman, Engineering Technician, insufficient

information is available to determine whether or not your proposed drivevay can
be approved, Therefors, additional informatien will be necessany pricr o
approval. . !

- It would appear from your site plan that there is a potential of consider-
able traffic generation within your plan; therefore, you may wish to give con-
sideration to a driveway which would provide for two outbound lanes and one in-
bound. This office has design criteria available for that type of connection.

please contact this office when you are ready to discuss this matter

further.
s
. P

31 paul B. Graves, P. E.
City Traffic Engineer

PBG/g1 :
cc:R. W. Bruggeman, Director of Public Works
M. S. Mitchell, Asst. Supt, Publfc Works Maintenance
Dick Linn, City Engineer
Jack Galbraith, Chief Planner
Curt Newby, Junior Planner
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DECLARATION OF COVENANTS, EASEMENTS, CHARGES AND LIENS ' e

.5 A / e
THIS DECLARATION, made this:‘.;?zt"'r)hday of Frdrithzit . 1973,
by JACK P. DeBOER ASSOCIATES, INC., a Michigan corporation (hereinafter
referred to as ''Developer"),

WHEREAS, Developer has heretofore acquired the fee simple interest
in the land described in Exhibit A annexed hereto and made a part hereof,
said land in its entirety being hereinafter referred to as the ""Property'';
and : ,

WHEREAS, Developer Intends to develop a planned community on the
land included in the Property, together with larger and adjacent parcels of
land owned by Developer, affording well-planned residential, commercial,
industrial, recreational, institutional and open-space uses, buildings,
facilities and areas; and ) s

WHEREAS, the First Phase of the planned community encompasses the
Property and Developer intends to develop same under and in accordance with
maps, plans, drawings and projections of the COMOTARA First Addition Communi ty
Unit Plan, heretofore to be approved by the Board of Wichita City Commissioners,
Wichita, Kansas; and

WHEREAS, Developer desires to subject the Property (whether owned
by it or hereafter owned by others) to the covenants, easements, assessment
charges and liens imposed hereby in order (i) to provide funds for use as
specified in Article IV C. hereof and (ii) to grant rights, easements and
privileges relating to the use of certain facilities, subject to the conditions
set forth herein (all said covenants, conditions, restrictions, easements,
assessment charges and liens imposed hereby being hereinafter referred to as
the '""Comotara Restrictions'!); and

WHEREAS, Developer has incorporated under the laws of the state of
Kansas Comotara Homeowners Association, Inc. (hereinafter referred to as
"Comotara') for the purposes of providing a non-profit corporation to serve as
the representative of the owners and residents with respect to the assessment,
collection and application of all charges imposed hereunder, the enforcement
of all covenants contained herein and all liens ‘created hereby, and the
creation, operation, management and maintenance of the facilities and services
referred to hereafter,

NOW THEREFORE, in order to cause said covenants, conditions,
restrictions, easements, assessment charges and liens to run with, burden and
bind the property, Developer does hereby declare, fix and establish the
covenants, conditions, restrictions, easements, assessment charges and liens
and subject all the Property, and such additions as may be made pursuant to
Section 2.02 hereof, to said covenants, conditions, restrictions, easements,
assessment charges and liens, and the same and each of them shall be binding
upon each and every successor, heir, administrator, executor, assignee and
transferee; and the same and each of same is hereby imposed upon said Property
and additions as may be made pursuant to Section 2.02 hereof as a serviture
in favor thereof and interest therein as the dominant tenement or tenements.

ARTICLE 1
DEFINITIONS

Section 1.01. "“Architectural Committee" as defined in Section
7.01 hereof.

3
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Section 1.02. "Assessable Property" shall mean and refer to the
entire Property except such part or parts thereof as may from time to time
constitute "Exempt Property," as hereinafter defined. .

: Section 1.03. 'Board" shall mean and refer to the Board of Directors
of Comotara Homeowners Association, Inc. SR

Section 1.04. 'Common Properties'' shall mean and refer to those
areas of land shown on the Plat of Comotara First Addition intended to be
devoted to the common use and enjoyment of the owners and residents of the
Property.

Section 1.05. ''Comotara Charter' shall mean and refer to the
Articles of Incorporation of Comotara Homeowners Association, Inc.

Section 1.06. 'Declaration shall mean and refer to this Declaration,
2s the same may from time to time be supplemented or amended in the manner
provided herein.

Section 1.07. '"Deed" shall mean and refer to a deed, assignment
or other Instrument conveying the fee simple in a 'lot" as ‘herelnafter defined.

Section 1.08. 'Development Period'* shall mean and refer to the
period commencing on the day that this Declaration is recorded in the of fice

of the Register of Deeds of Sedgwick County, Kansas, and continuing until
January 1, 1983.

Section 1.09. "Exempt Property' shall mean and refer to the
following portions or parts of the Property: (i) all land and permanent
improvements owned by the United States, the State of Kansas, Sedgwick County,
the City of Wichita, or any instrumentality or agency of any such entity, for
so long as any such entity or any such instrumentality or agency shall be the
ovner thereof; (ii) all common properties and permanent improvements owned
by Developer or Comotara for so long as Developer or Comotara shall be the
owner thereof; and (iii) all land and permanent improvements exempt from real
property taxes by virtue of applicable law.

Section 1.10. ‘Lot shall mean and refer to a portion of the
assessable Property which is less than the whole thereof and which is shown
on the Plat of Comotara First Addition and described by number or letter, with
the exception of Common Properties heretofore defined.

Section 1.11. 'Members' shall mean and refer to every person or
entity who holds membership in Comotara Homeowners Association, lInc.

Section 1.12. 'Mortgage' shall mean and refer to a mortgage, deed
of trust or other security device and "'mortgagee'' shall mean and refer to
the mortgagee, beneficiary, trustee or other holder of any of the foregoing
instruments.

Section 1.13. 'MNotes' shall mean and refer to all-notes, bonds,
debentures or other evidences of indebtedness issued and sold by Comotara.

Section 1.14, ‘"Note Holder' shall mean and refer to the holder of
any note and all trustees or other representatives of one or more such holders.

Section 1.15. "Owner' shall mean and refer to the owner of any “Unit!
within the Property, or any common or joint interest therein, if such Unit is
owned by more than one persen or entity. "Unit' shall mean and include (i) the
fee simple title to any lot within the Property; (ii) the fee simple title
to a unit in any condominium development within the Property; and (iii) any
share, membership or other interest in any cooperative or other entity
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organized and operated for the purpose of making residential dwelling units
available to its shareholders, members or other beneficiaries, which share,
membership or other interest entitles the owner thereof to possession of any
residential dwelling unit within the Property, including contract sellers,
but excluding those having an interest merely as security for the performance
of an obligation. ; Giei's

Section 1.16. "Resident' shall mean and refer to (i) each tenant
actually residing on (or conducting a business on) any part of the assessable
Property and (ii) members of the immediate family of each owner and of each
such tenant actually living in the same household with such owner or such
tenant. Subject to such rules and regulations as Comotara may hereafter
specify, including the imposition of special fees for use if Comotara shall
so direct, the term "resident” shall also include the employees, guests or
invitees of any such owner or tenant if the Board, in its absolute discretion,
by resolution so directs.

Section 1.17. 'Restrictions' shall mean and refer coll;actively to
all covenants, conditions, restrictions, easements, assassment charges and
liens created or imposed by this Declaration.

3 Section 1.18. "'Structure" shall mean and refer to anything or device
(other than trees, shrubbery [less than two feet high if in the form of a hedge]
and landscaping) the placement of which upon any lot may affect the appearance
of such lot, including by way of illustration and not limitation, any building,

_garage, porch, shed, greenhouse or bathhouse, coop or cage, covered or uncovered
patio, swimming pool, clothes line, radio or television antenna, fence, curbing,
paving, wall or hedge more than two feet in height, signboard or any temporary
or permanent living quarters (including any house trailer) or any other
temporary or permanent improvement to such lot. ''Structure shall also mean
(i) any excavation, fill, ditch, diversion dam or other thing or device which
affects or alters the natural flow of surface water from, upon or across any
lot, or which affects or alters the flow of any waters in any natural or
artificial stream, wash or drainage channel from, upon or across any lot, and
(ii) any change in the grade of any lot of more than six inches from that

existing at the time of purchase by each owner.

ARTICLE 11

THE PROPERTY SUBJECT TO THIS DECLARATION AND AGREEMENT;
ANNEXATION OF ADDITIONAL LANDS

Section 2.01, The Property described in Exhibit A is a portion of
a larger area of land owned by Developer. Developer may from time to time
cause separate and additional declarations and agreements to be filed subjecting
other portions of the larger area of land owned by Developer to Restrictions
similar to or different from those imposed upon the property by this Declaration.
In addition, Developer may cause additional portions of such larger area of
land to be subjected to the terms of this Declaration in the manner prescribed
in Section 2.02 hereof. Each Owner by the act of becoming such shall be taken
to have acknowledged and agreed (i) that the Property described in Exhibit A
and such property as may be annexed pursuant to Section 2.02 hereof shall be
the only property subject to the Comotara Restrictions, (ii) that neither anything
contained in this Declaration nor in any recorded or unrecorded plat, map,
picture, drawing, brochure or other representation of a scheme of development,
shall be construed as subjecting or requiring Developer, Comotara, or any
successor or assignee to or of any of the aforementioned, to subject to this
Declaration or any other declaration or agreement any property or land now
or hereafter owned by any of them other than that described in Exhibit A
annexed hereto, and (iii) that the only manner in which any additional land
can be subjected to this Declaration shall be by and in accordance with the
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pracedure set forth in Section 2.02 hereof. The fact that terms or provisions
set forth in separate or additional declarations and agreements relating to
property or lands other than the Property may be similar or identical, in
whole or in part, to the Restrictions set forth in this Declaration shall not
be construed to mean that it was the intent or purpose therein to subject any
additional property or lands to this Declaration or ‘any terms or provisions
thereof. :

. Section 2.02. Developer may, from time to time, annex additional
lands to the Property, and thereby subject the same to the Comotara Restrictions,
by the execution and filing for recordation with the Register of Deeds of
Sedgwick County, Kansas, an instrument expressly stating an intention so to
annex and describing such additional lands to be so annexed. During that five
(5) year period commencing with the date of the recording of this Declaration,
Developer may annex additional lands to the Property in its absolute discretion.
From and after the termination of said five (5) year period, additional lands
may be annexed to the Property provided that each such annexation is approved
in writing by two-thirds of the members of Comotara entitled to vote.

ARTICLE 111
MEMBERSHIP; VOTING RIGHTS

Section 3.01. Comotara shall have as members only Owners. All
Owners shall upon becoming such, be deemed automatically to have become members
and there shall be no other qualification for membership. Membership shall be
appurtenant to, and shall not be separated from, the ownership of any of the
interests described in Section 1.15 hereof.

Section 3.02. All members, so long as the same shall qualify under
this Article 111, shall be entitled to vote on each matter submitted to a
vote at a meeting of members. Each member of the Association shall have one
vote, subject to the following exceptions and conditions:

A. If any member owns or holds more than one "Unit"
(as defined in Section 1.15 hereof) such member, subject
to the provisions of this Article 111, shall be entitled
to one vote for each such Unit.

B. When any such Unit or lease is owned or held by
more than one member as tenants in common or joint tenancy
or any other manner of joint or common ownership or interest,
such members shall collectively be entitled to only one vote
relative to such Unit or lease and if such members cannot
Jjointly agree as to how thatvote should be cast, no vote
shall be allowed with respect to such unit or lease.

C. Any member who is in violation of the Comotara
Restrictions, as determined by the Board, shall not be entitled
to vote during any period in which such violation continues.
Any member who fails to pay any dues or any special assessment
established by Comotara shall not be entitled to vote during
any period in which any such dues or assessments are due and
unpaid.

D. The Board may make such regulations, consistent with
the terms of the Comotara Restrictions and the Comotara Charter,
as it deems advisable for any meeting of members in regard to
proof of membership in Comotara, evidence of right to vote, the
appointment and duties of inspectors of votes, registration of
members for voting purposes, and such other matters concerning
the conduct of meetings and voting as it shall deem fit.
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E. Except as specified in this paragraph and in paragraph
F Immediately following, no member shall be entitled to assign his
right to vote, by power of attorney, by proxy or.otherwise, and no
vote shall be valid unless cast in person by the individual member,
pravided, however, (i) that in the case of a corporate member, the
vote may be cast by an appropriate officer of such corporation;
(i1) that in the case of joint or common ownership as set forth in
subparagraph B of this Section 3.02, any one such member shall be
entitled to cast the vote with respect to the Unit that is in
question; (iii) that members unable to attend a meeting at which
Directors of Comotara are to be elected shall be entitled to file
a written vote under absentee balloting regulation provided in the
Bylaws; and (iv) agencies or instrumentalities of the Federal
Government, if otherwise entitled to vote, may vote by written proxy.

F. 0On any matter submitted to the members for vote, other than
the election of Directors of Comotara, any member entitled to vote
may cast a vote without attending the meeting in question by either
of the following procedures, at this election:

(1) the member may sign a written proxy designating a
particular individual to cast the member's vote on any issue
coming before a particular meeting (other than the aforesaid
excluded matter) ; which proxy shall be valid only with respect
to the meeting specified therein; or

(1) file a written statement with the Board of Directors
prior to the meeting in question, specifying the issue on which
the member intends to vote (other than the aforesaid excluded
matter) and that the member votes for or against the same,

Any vote cast under either of the procedures set forth in
this paragraph F shall have the same force and effect as if the
member in question had appeared at the meeting and had cast his vote
in person.

Section 3.03. Comotara shall adopt bylaws specifying the method by
which it will be apprised of the names and addresses of all Owners and the
number of votes to which each is entitled as provided in Section 3.02 hereof.

ARTICLE IV
A. ASSESSMENT OF ANNUAL CHARGE

Section 4.01. For the purpose of providing funds for use as specified
in Article IV C. hereof, the Board shall in each year, commencing with the year
1973 assess against the Assessable Property a charge (which shall be uniform
with respect to all Assessable Property) equal to a specified number of cents
(not in excess of 50 cents) for each One Hundred Dollars ($100) of the then
current Fair Market Value, as hereinafter defined, of the Assessable Property.
In making each such assessment, the Board shall separately assess each Lot based
upon Its Fair Market Value, and each such Lot shall be charged with and subject
to a lien for the amount of such separate assessment which shall be deemed the
"Annual Charge' with respect to such Lot.

Section 4.02. As used herein, the term Fair Market Value shall mean:
(1) the highest valuation placed on land and permanent improve-

ments in each year for Sedgwick County real estate tax purposes, as assessed
‘or determined in such manner as may from time to time be provided by applicable




law, regardless of any decrease of such valuation during such year by reason
of protest, appeal or otherwise; and shall not be interpreted to mean the
''assessed valuation' which is arrived at by applying a percentage reduction
to the fair market value. : i

(i1) if Sedgwick County shall ever cease to impose real estate
taxes, then said term shall mean in each year theicafter the highest valuation
placed on land and permanent improvements during the last year when real estate
taxes were Imposed determined as provided in the immediately preceding sub-.
paragraph (i). :

Section 4.03. As soon as may be practical in each year, Comotara
shall send a written bill to each Owner stating (i) the Fair Market Value of
each Lot owned by such Owner as the same appears on the appropriate public
record; (ii) the number of cents per One Hundred Dollars ($100) of such Fair
Market Value assessed by the Board as the Annual Charge for the year in question,
(ii1) the amount of the Annual Charge assessed against each such Lot, stated in
terms of the total sum due and owing as the Annual Charge, and (iv) that unless
the Owner shall pay the Annual Charge within thirty (30) days following the
date of receipt of the bill the same shall be deemed delinquent and will bear
Interest at the rate of six percent (6%) per annum until paid.

Section 4.04. If the Owner of any Lot shall fail to pay the Annual
Charge within ninety (90) days following receipt of the bill referred to in
Section 4.03 hereof, in addition to the right to sue the Owner for a personal
Judgment, Comotara shall have the right to obtain a lien as provided by Section
4.07(i1) and to enforce any lien that may be cbtained to the same extent, including
a foreclosure sale and deficiency decree, and (to the extent the appropriate
court will accept jurisdiction) subject to the same procedures, as in the case
of mortgages under applicable law, and the amount due by such Owner shall include
the Annual Charge, as well as the cost of such proceedings, including a reasonable
attorney's fee, and the aforesaid interest. If in any case the appropriate court
refuses jurisdiction of the enforcement of said lien, then Comotara shall have
the right to sell the property at public or private sale after giving notice
to the Owner (by registered mail or by publication in a newspaper of general
circulation in Sedgwick County) at least thirty (30) days prior to such sale.

Section 4.05. The Board shall have the right to adopt procedures for
the purpose of making the assessments provided herein and the billing and
collection of the Annual Charges, provided that the same are not inconsistent
with the provisions hereof.

Section 4.06. Upon written demand by an Owner, Comotara shall within
a reasonable period of time issue and furnish to such Owner a written certificate
stating that all Annual Charges (including interest and costs, if any) have been
paid with respect to any specified Lot as of the date of such certificate or,
if all Annual Charges have not been paid, setting forth the amount of such Annual
Charges (including interest and costs, if any) due and payable as of such date.
Comotara mzy make a reasonable charge for the issuance of such certificates which
must be paid at the time that the request for such certificate is made. Any
such certificate, when duly issued as herein provided, shall be conclusive and
binding with regard to any matter therein stated as between Comotara and any
bona fide purchaser of, or lender on, the Lot in question.

B. IMPOSITION OF CHARGE AND LIEN UPON PROPERTY

Section 4.07. The Developer for each Unit owned by it within the
Property hereby covenants and each Ownet of any Unit by acceptance of a Deed
or other indicia of ownership of a Unit, wiether or not it shall be so expressed
in any such Deed or indicia of ownership shall be deemed to covenant and agree:

(i) that it will pay to Comotara the Annual Charge assessed by *
Comotara in each year against the Assessable Property; and
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(i1) that if the Annual Charge is not paid within ninety
(90) days following receipt of the bill referred to in Section 4.03 hereof,
Comotara may obtain a lien against ‘the assessable property upon which the
Annual Charge is not paid in the following manner. Comotara may file for
recording an Affidavit of Nonpayment of Annual Charge in the office of the.
Register of Deeds of Sedgwick County, Kansas, stating in said affidavit
(a) the legal description of the property upon which the lien is claimed,
(b) the name(s) of the owner(s) of said property, (c) the amount of the Annual
Charge which is unpaid, and (d) there shall be attached to said affidavit a
cop'y of the bill referred to in Section 4.03 hereof. The lien shall be
created at the time of the filing and recording of the Affidavit and such lien
shall be superior to all other charges, liens or encumbrances which may there-
after in any manner arise or be imposed upon the property whether arising from
or imposed by judgment or decree or by any agreement, contract, mortgage or
other instrument, saving and excepting only such liens for taxes or other
public charges as are by applicable law made superior.

(iii) In th= event a lien is obtained pursuant to paragraph
4.07 (1) and thereafter the Annual Charge shall be fully paid, Comotara shall
within ten (10) days following such payment file with the Register of Deeds of
Sedgwick County, Kansas an Affidavit of Payment of Delinquent Charges which Affidavit
shall (a) refer to and identify the Affidavit of Monpayment of Annual Charge
whizh created the lien which has been satisfied, (b) state the legal description
of the property affected, and (c) state the name(s) of the owner(s) of the
property. The recording of the Affidavit of Payment of Delinquent Annual Charges
as provided for in this Section 4,07 (iii) shall fully and completely release
the lien(s) referred to in said Affidavit of Payment of Delinquent Annual Charges
theretofore existing and said Affidavit of Payment of Delinquent Annual Charges
shall be conclusive evidence to any purchaser or encumbrancer or as to any title
insurer or title examiner that the pre-existing lien has been fully and completely
released and discharged. Also, in the event that no Affidavit of Nonpayment of
Annual Charge has been filed and recorded with respect to any Assessable Property
as provided for in Section 4.07 (i1) hereof, this shall be conclusive evidence
to any purchaser or encumbrancer or as to any title insurer or title examiner
that the property is free and clear of any liens as may be created by virtue
of Section 4.07 (ii) hereof.

Section 4.08. In addition to the covenants and agreements heretofore
set forth in Section 4.07 each Owner of each Lot by the acceptance of a Deed
therefore, whether or not it shall be so expressed in such Deed shall be deemed
to have agreed to be personally liable for the payment of each Annual Charge
assessed by Comotara against such Lot in each year during any part of which
cuch Owner holds title to such Lot therein.

Section 4.09. ‘As used in this Article IV the term "'Annual Charge'!
shall mean the total of the following:

(1) the Annual Charge as assessed pursuant to Section k.01
hereof;

(ii) the interest on delinquent charges imposed by Section 4.03
hereof; and :

(i11) the cost of enforcing the lien as provided in Section 4.0k
hereof.

section 4.10. Nothing contained in these Restrictions shall prevent
any Owner from changing, altering or destroying any permanent improvement owned
by him if the Annual Charge imposed hereunder with respect thereto (i) has been
paid for the year in which such change, alteration or destruction takes place
or (ii) the Annual Charge with respect to the permanent improvement in question
has been paid for the year preceding such change, alteration or destruction and
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a bill for the Annua. Charge for the then current year has not been sent by
Comotara under Section 4.03 hereof prior to such change, alteration or
destruction. . :

C. USE OF FUNDS

. Section L.11. Comotara shall apply all funds received by it pursuant
to these Restrictions, and all other funds and property received by it from any
source, including the proceeds of the loans referred to in Section 4.12 and
the surplus funds referred to in Section 4.13, to the following, pro tanto
and in the order stated:

(i) the payment of all principal and interest, when due, on
all loans borrowed by Comotara to the extent required under any agreement with
Note Holders referred to in Section 4.12 hereof; and

(ii) the costs and expenses of Comotara; and

: (iif) for the benefit of the Property, Owners and Residents by
devoting the same to the acquisition, construction, reconstruction, conduct,
alteration, enlargement, laying, renewal, replacement, repair, maintenance,
operation and subsidizing of any or all projects, services, facilities, studies,
programs, systems and properties relating to: parks, recreational facilities
or services; drainage systems; streets, roads, highways, walkways, curbing, gutters,
sidewalks, trees, flowers and landscaping, fountains, benches, shelters, directional
and informational signs, walkways, and bridges, and street, road and highway
lighting facilities; facilities for the collection, treatment and disposal of

. garbage and refuse, mass transit systems, stations and terminals, airfields,
alrports, air terminals and associated facilities; facilities for the fighting
and preventing of fires; public utility systems, including plants, systems,
facilities or properties used or useful in connection with the manufacture,
production, distribution, delivery and storage of electric power and manufacture
of natural gas or any other potential power source, and any integral part
thereof, utility lines, poles, surface and underground ducts, relay stations,
cables, pipes, pipelines, valves, meters and equipment and appurtenances, and
all properties, rights, easements and franchises relating thereto; communication
systems and facilities, including all buildings, systems, facilities and
properties used or useful in connection with the operation of communication
networks and facilities, stations, towers, relay systems and facilities, cables,
underground and surface ducts, lines, poles, receiving, transmitting and relay
equipment, and appurtenances and all properties, rights, easements and franchises
relating thereto; auditoriums, galleries, halls, amphitheaters, theaters, arenas
and stadiums, educational buildings and facilities, including equipment,
supplies and accessories in connection therewith, office buildings, buildings,
storage and maintenance yards » garages and other buildings and facilities
deemed necessary or desirable by the Board in connection with the administration,
management, control and operation of Comotara; libraries, including equipment,
books, supplies and accessories in connection therewith; hospitals and clinics,
including equipment, medicines, supplies and accessories in connection therewith;
traffic engineering programs and parking facilities; facilities for animal
rescue and shelter; lakes, dams, parks, golf courses, tennis courts, zoos,
playgrounds, boat basins and marinas, equestrian centers and facilities; skeet
ranges, bowling alleys, and other related or unrelated recreational facilities;
and any and all other improvements, facilities and services that the Board shall
find to be necessary, desirable or beneficial to the interest of the Property,
Owners and Residents.

Section 4.12. In order to secure the repayment of any and all sums
borrowed by it from time to time, Comotara is hereby granted the right and
power:
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(i) to assign and pledge all revenues received, and to be
received, by it under any provision of this Declaration, including, but
not limited to, the proceeds of the Annual Charges payable hereunder;

(ii) to enter into agreements with Note Holders with respect
to the collection and disbursements of funds, including, but not 1imited
to agreements wherein Comotara covenants:

(a) to assess the Annual Charges on 3 given day in each
ear and, subject to the limitation on amount specified in Section
.01 hereunder, to assess the same at a particular rate or rates;

(b) to establish sinking funds and/or other security
deposits;

(c) to apply all funds received by Comotara first to the
payment of all principal and interest on such loans, or to apply
the same to such purpose after providing for costs of collection;

(d) to establish such policies of collection of indebtedness
owed Comotara and invocation of lien enforcement procedures pursuant
to Sections 4.0k and 4.07 as may be required by the Note Holders;

(e) to provide for the custody and safeguarding of all
funds received by Comotara.

The amount, terms, rate or rates of all borrowing and the provistoné
of all agreements with Note Holders shall be subject solely to the decision
of the Board acting in its absolute discretion.

Section 4.13. Comotara shall not be obligated to spend in any
calendar year all the sums collected in such year by way of Annual Charges,
or otherwise, and may carry forward, as surplus, any balances remaining; nor
shall Comotara be obligated to apply any such surpluses to the reduction of the
amount of the Annual Charge in the succeeding year, but may carry forward from
year to year such surplus as the .Board in its absolute discretion may determine
to be desirable for the greater financial security of Comotara and the
effectuation of its purposes. g

section 4.14. Comotara shall be entitled to contract with any
corporation, firm or other entity for the performance of the various duties
imposed on Comotara hereunder and the performance by any such entity shall be
deemed the performance of Comotara hereunder.

ARTICLE V
PROPERTY RIGHTS

Section 5.01. All Members and Residents shall have a right and
easement of enjoyment in and to Common Properties and such easement shall be
appurtenant to and shall pass with any of the interests described in Sections
1.15 and 1.16 hereof. All such rights and easements are subject to the right
of Comotara in accordance with the Comotara Charter and Bylaws: i

(i) to limit the number of guests of Members and Residents
in or upon any Common Properties or any facilities located thereon;

(ii) to charge reascnable admission and other fees for the
use of any recreational facilities situated upon Common Properties;

(iii) to borrow money for the purpose of improving Common
Properties and in aid thereof to mortgage Common Properties owned by Developer
or Comotara;
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(iv) to suspend the voting rights and right to use of any such
recreational facilities by a Member for any period during which any dues or
any assessment remain unpaid or during which a violation of the Comotara
Restrictions exists; and for a period not to exceed thirty (30) days for any
infraction of rules and regulations adopted and promulgated by Comotara;

(v) to grant easements or rights of way to any public utility
corporation or public agency on Common Properties owned by Developer or
Comotara; and

(vi) to dedicate or transfer all or any part of the Common
Properties owned by Developer or Comotara to any public agency or authority
for such purposes and subject to such conditions as may be agreed to by
Comotara and such transferee. No such dedication or transfer shall be effective
unless an instrument signed by members entitled to cast two-thirds (2/3) of
the votes has been properly filed among the records of Comotara, agreeing to
such dedication or transfer, and unless written notice of the proposed action
is sent to every member not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting at which such instrument is first presented for
signature.

Section 5.02. A member's right of enjoyment in Common Properties
shall automatically extend to all members of his immediate family residing
on any part of the Property. No guests shall be entitled to exercise such
right of enjoyment or to any use of Common Properties except as provided in,
and subject to, such regulations as may be promulgated by the Board.

Section 5.03. The Developer may retain the legal title to the Common
Properties until such time as it has completed improvements thereon and until
such time as, in the opinion of the Developer, Comotara is able to maintain the
same but, notwithstanding anything herein, the Developer hereby covenants for
itself, its successors and assigns, that it shall convey the Common Properties
to Comotara not later than January 1, 1983.

ARTICLE VI
COVENANTS FOR MAINTENANCE

Section 6.01. Each Owner shall keep all Lots owned by him, and all
improvements therein or thereon, in good order and repair, including but not
limited to, the seeding, watering and mowing of all lawns, the pruning
and cutting of all trees and shrubbery, and the painting (or other appropriate
external care) of all buildings and other improvements, all in a manner and
with such frequency as is consistent with good property management. If in
the opinion of the Architectural Committee, as hereinafter defined, any Owner
fails to perform the duties imposed by the preceding sentence, Comotara,
after approval by a two-thirds (2/3) decision of the Board, and after fifteen
(15) days' written notice to Owner to remedy the condition in question, shall
have the right, through its agents and employees, to enter upon the Lot in
question and to repair, maintain, repaint and restore the Lot or such improvements
and the cost thereof shall be a binding personal obligation of such Owner and
the cost may mature into a lien enforceable in the same manner as a mortgage
upon the lot(s) in question in the following manner: Comotara may file for
recording an Affidavit of Nonpayment of Maintenance Charge in the office of
the Register of Deeds of Sedgwick County, Kansas stating (a) the lega!
description of the property upon which the lien is claimed, (b) the name(s)
of the owner(s) of said property and (c) the amount of the Maintenance Charge
which is unpaid. The lien shall be created at the time of the filing and
recording of the Affidavit and such lien shall be superior to all other charges,
liens or encumbrances which may thereafter in any manner arise or by imposed upon
the property whether arising from or imposed by judgment or decree or by any
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agreement, contract, mortgage or other instrument, saving and excepting only
such liens for taxes or other public charges as are by applicable law made superior.

Section 6.02. In the event a lien is obtained pursuant to Sectjon

6.01 and thereafter the Maintenance Charge plus interest at the rate of six

(6) percent per annum shall be fully paid, Comotara shall within ten (10) days

following payment file with the Register of Deeds of Sedgwick County, Kansas

an Affidavit of Payment of Maintenance Charges which Affidavit shall (a) refer

to and identify the Affidavit of Nonpayment of Maintenance Charge which created

the lien which has been satisfied, (b) state the legal description of the
property affected, (c) state the name(s) of the owner(s) of the property.

The recording of the Affidavit of Payment of Maintenance Charges shall fully
he lien referred to in said Affidavit and said Affidavit
ence to any purchaser or encumbrancer or as to any

title insurer or title examiner that the pre-existing lien has been fully and

completely released and discharged.

Section 6.03. In the event of any transfer, sale or a@ssignment of
any Lot or Lots to a bona fide purchaser, and in the event that no Affidavit
of Nonpayment of Maintenance Charge has been recorded as provided in Section

.01 prior to such transfer, sale or assignment, any such Affidavit filed
subsequent to the above referenced transfer, sale or assignment shall be
invalid and unenforceable.

Section 6.04. In the event that Developer or Comotara, their successors
or assigns, shall fail at any time to maintain the Common Properties or fail in
any manner to fulfill their obligations relating to the Common Properties, the
City of Wichita may serve a written Notice of Delinquency upon Developer or
Comotara setting forth the manner in which Developer or Comotara has failed
to fulfill their obligations. Such Notice shall include a statement describing
the obligation that has not been fulfilled and shall grant twenty (20) days time
within which Developer or Comotara may fulfill the obligation. If said
obligation is not fulfilled within the time specified, the City of Wichita, in
order to preserve the taxable values of the properties within the Community Unit
Plan and to prevent the Common Properties from becoming a nuisance, may enter

- upon said Common Properties and perform the obligations listed in the Notice of
Deficiency. All costs incurred by the City of Wi
obligations of Developer or Comotara may be asses
in the same manner as provided by law for such assessment and sajd assessnients
may be established as liens upon said Common Properties. Should Developer or
Comotara, their successors or assigns, upon receipt of said Notice of Deficiency,
feel that the ob ligations listed on said Notice are not proper for any reason,
they may within the twenty (20) day period provided in such Notice, apply for
a hearing before the Board of City Commissioners to appeal said notice and any
further proceedings under the Notice shall be delayed pending the outcome of
any proceedings on appeal of said Notice,

ARTICLE VII
ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL

Section 7.01. The "Architectural Committee' shall be composed of
those three or more individuals so designated from time to time by the Board
of Directors of Comotara.

Section 7.02. No Structure shall be commenced, erected, placed,
moved on to or permitted to remain on any Lot, nor shall any existing Structure
upon ar. Lot be altered in any way which materially changes the exterior
appearance thereof, nor shall any new use be commenced on any Lot, unless
plans and specifications (including a description of any proposed new use)
therefor shall have been submitted to and approved in writing by the Architectural
Committee. Such plans and specifications shall be in such form and shall
contain such information as may be required by the Architectural Commi ttee, but
in any event shall include (i) a site plan of the Lot or Lots showing the
nature, exterior color scheme, kind, shape, height, materials and location with
respect to the particular Lot or Lots (including proposed front, rear and side
set-backs and free spaces, if any are proposed) of all Structures, the location
thereof with reference to Structures on adjoining portions of the Property, and
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the number and location of all parking spaces and driveways on the Lot or
Lots; and (ii) a grading plan for the particular Lot or Lots.

Section 7.03. The Archltectural Commi ttee shall have the right to
disapprove any plans and specifications submitted hereunder because of any
of the following:

(a) the failure of such plans or specifications to comply with
any of the Comotara Restrictions;

(b) failure to include information in such plans and specifications
as may have been reasonably requested;

(c) objection to the exterior design, appearance or materials
of any proposed Structure;

(d) incompatibility of any proposed Structure or use with existing
Structures or uses upon other Lots in the vicinity;

(e) objection to the location of any proposed Structure upon any
Lot or with reference to other Lots in the vicinity;

(f) objection to the grading plan for any Lot;

(g) objection to the color scheme, finish, proportions, style of
‘architecture, height, bulk or appropriateness of any proposed Structure;

(h) objection to parking areas proposed for any Lot on the
grounds of (i) incompatibility to proposed uses and Structures on such Lot
or (ii) the insufficiency of the size of parking areas in relation to the
proposed use of the Lot; or 3

¢ (i) any other matter which, in the judgment of the Architectural
Committee, would render the proposed Structure, Structures or uses inharmonious
with the general plan of improvement of the Property or with Structures or uses
located upon the Lots in the vicinity.

In any case where the Architectural Committee shall disapprove any
plans and specifications submitted hereunder, or shall approve the same only
as modified or upon specified conditions, such disapproval or qualified approval
shall be accompanied by a statement of the grounds upon which such action was
based. In any such case the Architectural Committee shall, if requested, make
reasonable efforts to assist and advise the applicant in order that an acceptable
proposal can be prepared and submitted for approval.

Section 7.0k, Upon approval by the Architectural Committee of any
plans and specifications submitted hereunder, a copy of such plans and
specifications, as approved, shall be deposited for permanent record with
the Architectural Committee, and a copy of such plans and specifications bearing
such approval, in writing, shall be returned to the applicant submitting the same.

Section 7.05. The Architectural Committee may promulgate rules

_governing the form and content of plans to be submitted for approval or requiring
specific improvement on Lots, including, without limitation, exterior lighting
and planting, and may issue statements of policy with respect to approval or
disapproval of the architectural styles or details, or other matters, which

may be presented for approval. Such rules and such statements of policy may

be amended or revoked by the Architectural Committee at any time, and no inclusion
in, omission from or amendment of any such rule or statement shall be deemed to
bind the Architectural Committee to approve or disapprove any feature or matter
subject to approval, or to waive the exercise of the Architectural Committee's
discretion as to any such matter, but no change of policy shall affect the
finality of any approval granted prior to such change. Approval for use on any
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Lot of any plans or specifications shall. not be deemed a waiver of the &
Architectural Committee's right, in its discretion, to disapprove such plans
or specifications or any of the features or elements included therein if such
plans, specifications, features or elements are subsequently submitted for

- use on any other Lot or Lots. Approval of any such plans and specifications
relating to any Lot, however, shall be final as to that Lot and such approval
may not be revoked or rescinded thereafter, provided, (i) that the Structures
or uses shown or described on or in such plans and specifications do not

violate any specific prohibition contained in the Comotara Restrictions, and
(ii) that the plans and specifications, as approved, and any condition attached
to any such approval, have been adhered to and complied with in regard to all
Structures on and uses of the Lot in question.

In the event that the Architectural Committee fails to approve
or disapprove any plans and specifications as herein provided within sixty (60)
days after submission thereof, the same shall be deemed to have been approved,
as submitted, and no further action shall be required.

Section 7.06. If any Structure shall be altered, erected, placed or
maintained upon any Lot, or any new use commenced on any Lot, otherwise than
in accordance with plans and specifications approved by the Architectural
Committee pursuant to the provisions of this Article Vil, such alteration,
erection, maintenance or use shall be deemed to have been undertaken in
violation of this Article VIl and without the approval required herein, and,
upon written notice from the Architectural Committee, any such Structure so
altered, erected, placed or maintained upon any Lot in violation hereof shall
be removed or realtered, and any such use shall be terminated, so as to
extinguish such violation.

If fifteen (15) days after the notice of such a violation the Owner
of the Lot upon which such violation exists shall not have taken reasonable
steps toward the removal or termination of the same, Comotara shall have the
right, through its agents and employees, to enter upon such Lot and to take such
steps as may be necessary to extinguish such violation and the cost thereof shall
be a binding, personal obligation of such Owner and-the cost may mature into a
lien (enforceable in the same manner as a mortgage) upon the lot(s) in question
in the following manner: Comotara may file for recording an Affidavit of Nonpayment
of Removal or Alteration Charges in the office of the Register of Deeds of
Sedgwick County, Kansas stating (a) the legal description of the property upon
which the lien is claimed, (b) the name(s) of the owner(s) of said property and
(c) the amount of the Removal or Alteration Charges which are unpaid. The lien
shall be created at the time of the filing and recording of the Affidavit and
such lien shall be superior to all other charges, liens or encumbrances which
may thereafter in any manner arise or be imposed upon the property whether arising
from or imposed by judgment or decree or by any agreement, contract, mortgage,
or other instrument, saving and excepting only such liens for taxes or other
public charges as are by applicable law made superior.

In the event a lien is obtained pursuant to this Section 7.06 and
thereafter the Removal or Alteration Charges plus interest at the rate of six
percent (6%) per annum shall be fully paid, Comotara shall within ten (10) days
following payment file with the Register of Deeds of Sedgwick County, Kansas
an Affidavit of Payment of Removal or Alteration Charges which Affidavit shall
(a) refer to and identify the Afficavit of Monpayment of Removal or Alteration
Charges which created the lien which has been satisfied, (b) state the legal
description of the property affected and (c) state the name(s) of the owner(s)
of the prcperty. The recording of the Affidavit of Payment of Removal or
Alteration Charges shall fully and completely release the lien referred to in
said Affidavit and said Affidavit shall be conclusive evidence to any purchaser
or encumbrancer or as to any title insurer or title examiner that the pre-existing
lien has been fully and completely released and discharged.
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In the event of any transfer, sale or assignment of any Lot or
Lots to a bona fide purchaser, and in the event that no Affidavit of Non-
payment of Removal or Alteration Charges has been recorded as provided in
this Section 7.06 prior to such transfer, sale or assij
Affidavit filed subsequent to the g
shall be invalid and unenforceable,

Section 7.07. Upon completion of the construction or alteration of
any Structure in accordance with plans and specifications approved by the
Architectural Committee, the Architectural Commi ttee shall, upon written
request of the Owner thereof, issue a certificate of compliance in form suitable
for recordation, identifying such Structure and the Lot on which such
Structure is placed, and stating that the plans and specifications, the
location of such Structure and the use or uses to be conducted thereon have been
approved and that such Structure complies therewith. Preparation and recording

e of such Owner. Any certificate
e provisions of this Section 7

examiner,

the Lot,

of this Article VII
which the Architect
powers.

Section 7.08. Any agent of Developer, Comotara or the Architectural

Commi ttee may at any reasonable time or times enter upon and inspect any Lot
improvements thereon for the purpose of ascertaining whether the

maintenance of such Lot and the maintenance, construction, or alteration of
Structures thereon are in compliance with the provisions hereof; and neither
Developer, Comotara nor the Architectural Committee nor any such agent shall
be deemed to have committed @ trespass or other wrongful act by reason of such
entry or inspection.

ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

Section 8.01. Without the prior written approval of the Architectural
Commi ttee:

(i) Neo previously approved Structure shall be used for any
purpose other than that for which it was original ly designed;

(Ii) No Lot shall be split, divided, or subdivided for sale,
resale, gift, transfer or otherwise;

(ifi) No facilities, including poles and wires, for the transmission
of electricity, telephone messages and the like shall be placed or maintained
above the surface of the ground on any Lot, and no external or outside antennas
of any kind shall be maintained; and

(iv) No boat, boat trailer, house trailer, camper, camper traiiers
or any similgr items shall be stored in the open on any Lot.

or more
from

Comotara or the Architectural Committee in its
promulgate rules and regulations regarding the
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preservation-of trees and other natural resources and wildlife upon the
Pzoperty. If it shall deem it appropriate, Comotara or the Architectural

Commi ttee may make certain trees, regardless of size, as not removable .
without written authorization. In carrying out the provisions of this Section
8.02, Comotara or the Architectural Committee and the respective agents of each
may come upon any Lot during reasonable hours for the purpose of ‘inspecting i
or marking trees or in relation to the enforcement and administration of any
rules and regulations adopted and promulgated pursuant to the provisions hereof.
Neither Comotara nor the Architectural Committee, nor their respective agents
shall be deemed to have committed a trespass or wrongful act by reason of

any such entry or inspection.

Section 8.03. No birds, animals or insects shall be kept or
maintained on any Lot except for domestic purposes. Under no circumstances
shall any commercial or business enterprise involving the use of animals
be conducted on the Property without the express written consent of the
Architectural Committee. The Architectural Committee may, from time tu time,
publish and impose reasonable regulations setting forth the type and number of
animals that may be kept on any Lot.

g Section 8.04. No sign or other advertising device of any nature shall
be placed upon any Lot except as provided herein. The Architectural Commi ttee
may, in its discretion, adopt and promulgate rules and regulations relating to
signs which may be employed. Signs and other advertising devices may be
erected and maintained upon any portion of the Property zoned for industrial
or commercial uses if approved by the Architectural Committee, as to color,
location, nature, size and other characteristics of such signs or devices.

Section 8.05. MNo temporary building, trailer, garage or building in
the course of construction or other Structure shall be used, temporarily, or
permanently, as a residence on any Lot.

Section 8.06. No lumber, metals, bulk materials, refuse or trash
shall be kept, stored, or allowed to accumulate on any Lot, except building
materials during the course of construction of any approved Structure. |If
trash or other refuse is to be disposed of by being picked up and carried
away on a regular and recurring basis, containers may be placed in the open,
on any day that a pick-up is to be made, at such place on the Lot so as to
provide access to persons making such pick-up. At all other times such containers
shall be stored in such a manner so that they cannot be seen from adjacent and
surrounding property. The Architectural Commi ttee, in its discretion, may
adopt and promulgate reasonable rules and regulations relating to the size,
shape, color and type of containers permitted and the manner of storage
of the same on the Property.

Section 8.07. No water pipe, gas pipe, sewer pipe or drainage pipe
shall be installed or maintained on any Lot above the surface of the ground,
except hoses and movable pipes used for irrigation purposes. No Lot shall
be used for the purpose of boring, mining, quarrying, exploring for or removing
oil or other hydrocarbons, minerals, gravel or earth.

Section 8.08. Comotara shall have the right to enter upon any Lot
and trim or prune, at the expense of the Owner, any hedge or other planting
which In the opinion of the Architectural Committee or Comotara, by reason
of its location upon the Lot or the height to which it is permitted to grow,
is unreasonably detrimental to the adjoining properiy or obscures the view
of street traffic or is unattractive in appearance; provided, however, that
the Owner shall be given fifteen (15) days prior written notice of such action.

ARTICLE 1X
ZONING AND SPECIFIC RESTRICTIONS

Section 9.01. The Comotara Restrictions shall not be taken as
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permitting any action or thing prohibited-by the applicable zoning laws,
or the laws, rules or regulations of any governmental authority, or by
specific restriciions imposed by any deed or lease. In the event of any
conflict, the most restrictive provision of such laws, rules, regulations,
deeds, leases or the Comotara Restrictions shall be taken to govern and
control. -4

ARTICLE X
RESIDENTIAL PROTECTIVE COVENANTS AND RESTRICTIONS

Section 10.01. The provisions of this Article X shall relate
solely to Lots zoned for residential purposes.

Section 10.02. No profession or home industry shall be conducted
in or on any part of a Lot or in any improvement thereon on the Property
without the specific written approval of the Architectural Committee. The
Architectural Committee, in its discretion, upon consideration of the
circumstances in each case, and particularly the effect on surrounding property,
may permit a Lot or any improvement thereon to be used in whole or in part for
the conduct of a profession or home industry. No such profession or home
industry shall be permitted, however, unless it is considered, by the
‘Architectural Committee, to be compatible with a high quality residential
neighborhood. The following activities, without limitation, may be permitted
by the Architectural Committee in its discretion: music, art and dancing
classes; day nurseries and schools; medical and dental offices; fraternal
or social club meeting places; seamstress services.

Section 10.03. All else herein notwithstanding, with the written
approval of the Architectural Committee, any Lot may be used for a model home
or for a real estate office during the Development Period.

4 Section 10.04. No clothing or any other household fabric shall
be hung in the open on any Lot unless the same are hung from an umbrella
or retractable clothes hanging device which is removed from view when not
in use or unless the same is enclosed by a fence or other enclosure at least
six inches higher than such hanging articles, provided such fence or other
enclosure is approved by the Architectural Committee. No machinery shall be
placed or operated upon any Lot except such machinery as is usual in maintenance

of a private residence.

: Section 10.05. MNotwithstanding any other provisions herein, the
Architectural Committee may authorize any Owner with respect to his Lot to:

(i) temporarily use a single family dwelling house for more
than one family;

(ii) maintain a sign other than as expressly permitted herein;

(iii) locate structures other than the principal dwelling house
within set-back areas; or :

(iv) use Structures other than the principal dwelling house
for residence purposes on a temporary basis.
ARTICLE XI
WATERFRONT AREAS AND WATERWAYS
Section 11.01. Any Lot which shall abut upon any lake, stream, or

other waterway (hereinafter collectively refaerred to as Waterways) shall be
subject to the following additional restrictions:
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(i) No wharf, pier, bulkhead, or other structure or
obstruction shall be built or maintained upon any waterfront site or into
or upon any Waterway on the Property or adjacent thereto except with the
specific written approval of the Architectural Committee. In no event shall
any such structure or obstruction be permitted if it is deemed to offer any
threat whatsoever to safe navigation upon such Waterway or to the safe and
convenient use of such Waterway as a recreation facility.

(ii) No boat canal shall be constructed upon any Lot nor shall
any facility or device be constructed or installed upon any Lot which shall
in any way alter the course of or natural boundaries of any Waterway or
which shall involve or result in the removal of water from any Waterway except
with the specific written approval of the Architectural Committee.

(1ii) No boats, boat railways, hoists, launching facilities or
any similar type of structures or equipment shall be installed, constructed
or maintained upon any Lot, nor shall any boat or boat trailer be stcred on
any Lot in such manner as to be visible from surrounding properties or from
the abutting Waterway.

¥ Section 11.02. No boat of any kind shall be operated upon any
Waterway on the Property without the prior written approval of the Architectural
Committee, and even if such approval is granted, such operation shall conform
to all rules and regulations promulgated concerning the use of boats.

Section 11.03. No garbage, trash or other refuse shall be dumped
into any Waterway on the Property.

ARTICLE XII
DURATION AND AMENDMENT

Section 12.01. The Restrictions contained in this Declaration shall
run with and bind the Property, shall inure to the benefit of and shall be
enforceable by Developer, Comotara and the Owner of any Lot included in the
Property, their respective legal representatives, heirs, successorsand assigns -
until the 31st day of December in the year 2022, after which time said
Restrictions shall be automatically extended for successive periods of ten
years. This Declaration may not be amended in any respect (except with regard
to the annexation of additional properties as set forth in Section 2.02 hereof)
except by the execution of an instrument signed by not less than eighty percent
(80%) of the Lot Owners, which instrument shall be filed for recording with the
Register of Deeds of Sedgwick County, Kansas, or in such other place of recording
as may be appropriate at the time of the execution of such instrument. After
December 31, 2022, this Declaration may be amended and/or terminated in its
entirety by an instrument signed by not less than sixty-seven percent (67%)
of the Lot Owners, which instrument shall be filed for recording with the
Register of Deeds of Sedgwick County, Kansas, or in such other place of
recording as may be appropriate at the time of the execution of such instrument.

ARTICLE X111
GENERAL

Section 13.01. Violation or breach of any Restriction herein
contained shall give Developer or Comotara, their respective legal representatives,
successors and assigns, in addition to all other remedies, the right to enter
upon the lang upon or as to which such violation or breach exists, and
summarily to abate and remove, at the expense of the Owner thereof, any

erection, thing or condition that may be or exist thereon contrary to the
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intent and meaning of the provisions hereof; and the said parties shall not
thereby be deemed to affect or limit the rights of the Owners or the Lots
within the Property to enforce the Comotara Restrictions by appropriate
judicial proceedings. : :

Section 13.02. The failure of Developer, Comotara or the Owner of
any Lot included in the Property, their respective legal representatives,
heirs, successors and assigns, to enforce any Restriction herein contained
shall in no event be considered a waiver of the right to do so thereafter, .
as to the same violation or breach as to such a violation or breach occurring
prior or subsequent thereto.

Section 13.03. No Restriction herein is intended to be, or shall
be construed as, a condition subsequent or as creating a possibility of reverter.

Section 13.04. The determination by a court that any provision
hereof is invalid for any reason shall not affect the validity of any other
provision hereof.

Section 13.05. Damages shall not be deemed adequate compensation for
any breach or violation of any provision hereof, but any person or entity
entitled to enforce any provision hereof shall be entitled to relief by
way of injunction as well as any other available relief either at law or in
equity.

Section 13.06 Any party to a proceeding who succeeds in enforcing
a Restriction or enjoining the violation of a Restriction against a Lot Owner
may be awarded a reasonable attorneys' fee against such Lot Owner.

Section 13.07. Comotara and the Architectural Committee to the
extent specifically provided herein may adopt and promulgate reasonable rules
and regulations regarding the administration, interpretation and enforcement
of the provisions of this Declaration. In so adopting and promulgating such
rules and regulations, and in making any finding, determination, ruling or
order or in carrying out any directive contained herein relating to the
issuance of permits, authorizations, approvals, rules or regulations, Comotara
and the Architectural Committee shall take into consideration the best interests
of the Owners and Tenants and of the Property to the end that the Property
shall be preserved and maintained as a high quality community.

In granting any permit, authorization, or approval, as herein
provided, Comotara and the Architectural Committee may impose any conditions
or limitations thereon as they shall deem advisable under the circumstances
in each case in light of the considerations set forth in the immediately
preceding paragraph hereof.

Section 13.08. The headings of the Articles herein are for convenience
only and shall not affect the meanings or interpretation of the contents thereof.

Section 13.09. No violation of any of these Comotara Restrictions
shall defeat or render invalid the lien of any mortgage made in good faith and
for value upon any portion of the Property; provided, however, that any mortgagee
in actual possession, or any purchaser at any mortgagees' or foreclosure sale
shall be bound by and subject to these Comotara Restrictions as fully as any
other Owner of any portion of the Property.

Section 13.10. Each grantee accepting a deed, lease or other
instrument conveying any interest in any Lot, whether or not the same incorporates
or refers to these Comotara Restrictions, covenants for himself, his heirs, ;
successors and assigns, to observe, perform and be bound by these Comotara
Restrictions and to incorporate the same by reference in any deed or other
conveyance of all or any portion of his interest in any real property subject
hereto.




Section 13.11. Developer shall be empowered to assign its rjighté
hereunder to any successor corporation (hereinafter referred to as the i
"Successor Corporation'') and upon such assignment, the Successor Corporation

as if the Successor Corporation had been an

original party instead of Developer, and all references herein to Developer
shall refer -to such Successor Corporation. Any such assignment shall be ‘A
accepted by the Successor Corporation under a written agreement pursuant to
which the Successor Corporation expressly assumes all duties and obligations
of Developer. If for any reason Developer shall cease to exist without having
first assigned its right hereunder to a Successor Corporation, the covenants,
easements, charges and liens imposed hereunder shall nevertheless continue,

JACK P. DeBOER ASSOCIATES, JNC.

/) / A Y| Approves:

By A AS TO Fapi
Lk v, / : [ LEGAL DEPT.

ERANVK L. mpryEl

m
N

¥hen

-

STATE OF KANSAS )
: ) ss

SEDGWICK COUNTY )

The foregoing instrument was acknowledged before me this =
el ) ) IST-;:":’;! by GRS e L LA AT v

./ of "Jack P. DeBoer Associates, Inc., a Michigan corporation,
of -the corporation.

Lela & De € Re ISt

Notary Public

Lo o Leive
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EXHIBIT "a"

COMOTARA FIRST ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS.




LAW OFFICES OF
MoRRIs, LAING, EVANS & BRock

CHARTERED
VERNE M. LAING LESTER L. MORRIS
FERD E. EVANS, JR. SUITE 430 [CLIBETT]
RALPH R. BROCK 200 WEST DOUGLAS

JOSEPH W. KENNEDY WICHITA, KANSAS 67202

€. ROBERT BELL i
ROBERT I. GUENTHNER (318) 262-2671

DAVID C. ADAMS
KEN M. PETERSON
JOHN C. McMURRY

January 2, 1973

Mr. Curtis Newby
Metropolitan Area Planning Commission
Wichita, Kansas 67202

RE Comotara First Addition
Declaration of Covenants, Easements,
Charges and Liens

Dear Curt:

Enclosed herewith please find a xerox copy
of Page 11 of the Declaration, which includes a revision
of Sections 6.04 pursuant to your suggestions. It is
my understanding that these revisions having now been
made, the declarations are acceptable, and the plat will
be released for recording.

Thank you for your cooperation in this matter.

Very truly yours,

P2ewe

David C. Adams, of
MORRIS, LAING, EVANS & BROCK, Chartered

DCA:dk

Enclosure




agreement, contract, mortgage or other instrument, saving and excepting only
such liens for taxes or other public charges as are by applicable law made superior.

Section 6.02. In the event a lien is obtained pursuant to Section
6.01 and thereafter the Maintenance Charge plus interest at the rate of six
(6) percent per annum shall be fully paid, Comotara shall within ten (10) days
following payment file with the Register of Deeds of Sedgwick County, Kansas
an Affidavit of Payment of Maintenance Charges which Affidavit shall (a) refer
to and identify the Affidavit of Nonpayment of Maintenance Charge which created
the lien which has been satisfied, (b) state the legal description of the
property affected, (c) state the name(s) of the owner(s) of the property.
The recording of the Affidavit of Payment of Maintenance Charges shall fully
and completely release the lien referred to in said Affidavit and said Affidavit
shall be conclusive evidence to any purchaser or encumbrancer or as to any
title insurer or title examiner that the pre-existing lien has been fully and
completely released and discharged.

Section 6.03. In the event of any transfer, sale or assignment of
any Lot or Lots to a bona fide purchaser, and in the event that no Affidavit
of Nonpayment of Malntenance Charge has been recorded as provided in Section
6.01 prior to such transfer, sale or assignment, any such Affidavit filed
subsequent to the above referenced transfer, sale or assignment shall be
invalid and unenforceable.

Section 6.04. In the event that Developer or Comctara, their successors
or assigns, shall fail at any time to maintain the Common Properties or fail in
any manner to fulfill their obligations relating to the Common Properties, the
City of Wichita may serve a written Notice of Delinquency upon Developer or
Comotara setting forth the manner in which Developer or Comotara has failed
to fulfill their obligations. Such Notice shall include a statement describing
the obligation that has not been fulfilled and shall grant twenty (20) days time
within which Developer or Comotara may fulfill the obligation. If said
obligation is not fulfilled within the time specified, the City of Wichita, in
order to preserve the taxable values of the properties wi thin the Community Unit
Plan and to prevent the Common Properties from becoming a nuisance, may enter
upon said Common Properties and perform the obligations listed in the Notice of
Deficiency. All costs incurred by the City of Wichita in carrying out the
obligations of Developer or Comotara may be assessed against the Common Properties
in the same manner as provided by law for such assessment and said assessments
may be established as liens upon said Common Properties. Should Developer or
Comotara, their successors or assigns, upon receipt of said Notice of Deficiency,
feel that the obligations listed on said Notice are not proper for any reason,
they may within the twenty (20) day period provided in such Notice, apply for
a hearing before the Board of City Commissioners to appeal said notice and any
further proceedings under the Notice shall be delayed pending the cutcome of
any proceedings on appeal of said Notice.

ARTICLE VI
ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL

Section 7.01. The "Architectural Committee'' shall be composed of
those three or more individuals so designated from time to time by the ‘Board
of Directors of Comotara.

Section 7.02. No Structure shall be commenced, erected, placed,
moved on to or permitted to remain on any Lot, nor shall any existing Structure
upon any Lot be altered in any wzy which materially changes the exterior
appearance thereof, nor shall any new use be commenced on any Lot, unless
plans and specifications (including a description of any proposed new use)
therefor shall have been submitted to and approved in writing by the Architectural
Committee. Such plans and specifications shall be in such form and shall
contain such information as may be required by the Architectural Cornittee, but
in any event shall include (i) a site plan of the Lot or Lots showing the
nature, exterior color scheme, kind, shape, height, materials and location with
respect to the particular Lot or Lots (including proposed front, rear and side
set-backs and free spaces, if any are proposed) of all Structures, the location
thereof with reference to Structures on adjoining portions of the Property, and

11




a ) ; ~

MEMORANDUM TO THE FILE

Date: November 28, 1972
Subject: Comotara Status Report

The City's involvement with Comotara continues to focus on the
following activities:

Interim Development

The final plat of Comotara First Addition has been submitted and
will go before the City Commission for approval on November 28, 1972.

Industrial Prospect

National Cash Register, Inc. will announce their plans to locate
in Wichita on December 1, 1972. NCR will.request a letter of intent
for a $8 million Industrial Revenue Bond issue. Their new location will
be in Comotara at a 40 acre site located on the southeast corner of
37th and Rock Road.

The City is committed by a letter to provide NCR's site with
water and sanitary sewer within one year.

It has not proven to be feasible this year to submit a grant
application to EDA for funding of the water and sewer in Comotara,
although it should be possible to submit an application in.April, 1973
to EDA for funding in July, 1973, if approved. :

The County has agreed to surface two miles of 37th Street from
Woodlawn to Webb Road and two miles of Rock Road from 2lst to 37th
Street, splitting the cost with the City.

Long-Range Development

It is my understanding that MAPD is in the process of finishing
the third draft of the PUD Ordinance after having received additional
input.

N.E. Ciccumferential (K-96 Freeway)

Professional Engincering Consultants (PEC) of Wichita are in the
process of preparing Phase II of the Reconnaissance Report which will
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Memorandum to the File
Comotara Stafus Report
November 28, 1972

Page 2

evaluate in more detail each of the alternative routes.

L)
Edward J. Roberts
Project Coordinator, Comotara

EJR/sjl
cc: Ralph Wulz, City Manager
+Bob Lakin, Director of Planning
R. W. Bruggeman, Director of Public Works
Robert- H. Hess, Director of Water Dept.
Grover McKee, Director of Community Development
Gary W. Richert, Economic and Industrial Development Officer




4100 Maple
Wichita, Kansas
943-9471

Mr. John Seeman
Oblinger-Smith Corporation
1st National Bank Bldg.
Wichita, Kansas

Dear Jochn,

Sincerely,

Wkﬁ)’#ﬁj
Guy Modrefield

District Conservationist

JGM/mah

>
cc: Bob Lakin ~

Phil Synodgrass

67209

Novamber 30, 1972

Attached is a guide for erosion and sediment control
that applies to Comotara First Addition.
date, I hope to work with you to develop a plan for
all of Comotara in one composite document. However,
more time is needed to assemble soils, vegetative
and other information. Because you need some guides
very soon to work with MAPD on the First Addition, I
have made a field inspection and made the attached
inventory and evaluation for this purpose.

At a later
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; INDIVIDUAL

INVENTORY & EVALUATION ~  { sroue

UNIT OF GOVERNMENT

REQUESTED BY Wichita-Sedg. Co. MetropolitamCcATION SWks 6-27-2E

Planning Department
ASSISTED BY _ Guy Moorefield TE 11/29/72

SITUATION: An area of 160 acres. Formerly, most of it was terraced

cropland. For some years it has been established to bromegrass for
i SR M e e R e S 2
pasture. The bromegrass provides good erosion protection. A pri-

vate lake in the west eighty traps or i:écéi;v;s éxce_asi;; -s'ilt from

-

Erosion and sediment will not be a hazard

cropland to the south.

if caution is exercise

d and surface expos-age is held— to a

SUGGESTED SOLUTION(S): Bromegrass is not the most desirable park olr El.awn
should be disturbed as

grass. However, during construction, it

to brome,

S e T
Disturbed areas should be reseeded
e S e o L M SRR T

Kentucky 31 Fescue, Or other adapted perennial gra

1ittle as possible.

sses at the rate

Streets, roads, drives and

parking areas should be surfaced as qu ckly as possible. Disturbed

AphPE e e el ST P
areas around the lake should be seeded to Fescue or improved

B et et AT
The banks and steeper slopes should be mulched after

buffalograss.

seeding.

* Circle approp:




. Page 2 ] . U S, DEPARTT

M- 14-5 SOIL CONG=: 22 The

: 1st Comotara Addition

" INDIVIDUAL

INVENTORY & EVALUATION % 1 aroue

UNIT OF GOVERNMENT

REQUESTED BY _Wichita-Sedg. Co. MAP LOCATION SW4 6-27-2E
\

ASSISTED BY _ Guy Moorefield DATE 11/29/72

Suggested Solution(s) Con't
SHFOATION:- e

The reserve or park area is now well protected. However,

Fescue or buffalograss will provide a desirable permanent sod for

play areas. If it is decided to change from brome tc a more

resistant turf, the area will need to be worked well, mulched and

seeded. Small areas that present critical erosion problems

should“be seeded and mulched. Jute mat is effect:.ve in

Tt Z v v

drainage ways.

i et e s A S 5 e

3 - Nitrogen fertilizer will be appl:.ed at 70 to 100 pounds of

SUGGESTED SOLUTION(S): _NOTE: At At_ﬁ._l..lLL____te;_ comj

» ; and sediment prevention plan for all of the Comotara will be

prepared.

£ SRR T AR L S R i o R e S

b Aot
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city Manager's Agenda Item page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

s/D Number Name

Application rifea?? COMOENRA R RS oRRDITION

preliminary Plat Filed: g:gi:;g Approved by S/D: t;gl:g_gghmitted
Final Plat Filed: approved by s/D:

Approved by Metropolitan Area planning Commission: ﬁ:g:;g

DESCRIPTION

e e —

neral Location:
cemmzal 1o Northeast corner of 21st Street

i and Woodlawn
gurveyor or Engineer:
w:erl-’ - Don C. Moehring
i Jack P. DeBoer
Address: 240 Horth Rock Road

Gross Acreage of Plat _35p-9— 5. Lineal Feet of New Streets:
Number of Lots: /M £t

industrial
other
potal Number of Lots: 43—

Min'%mum Lot Frontage =____ﬁ_,_.._ft . 6. Existing Zon':i.ngg
Minimum Lot nrea_e_r,_-,ee____tiq.ft. Appl—g—Eet

Valid petitions have been submitted guaranteeing the paving of streets,
installation of sanitary sewer and storm water sewer, construction of
sidewalks and installation of city water to serve the addition. A
certificate has also been submitted certifying the petitions.

planning Ccommission Recommendation:
That this plat be 'approved, subject to:

The applicant submitting a Iomes Association Agrecment which contains
provisions for the installation and maintenance of private drives,
parking areas, private sidewalks and development and maintenance
of common open areas within the addition.
Recroding of the plat within 30 days after approval by the Board of
Ccity Commissioners. |
Kamen moved, Blakey seconded and it carried unanimously.
NOTE: Associated Cases 2-1434, and "AA" to "AA" and vLc", and DP-46
Residential and Commercial Community Unit Plan were approved by the
Board of City Ccommissioners on october 17, 1972, subject to platting.

P o

ACTION: Approve the petitions and instruct the pirector of Law to prepare
the necessary resolutions and the City Clerk to file the certificate with
the Register of peeds, the publication and filing costs of which shall be
billed to the applicant; and approve the plat as approved by the iHetro-
politan Area Planning Commission and authorize the Mayor to sign; and
instruct the Planning pepartuent to withhold releasing the plat tracing
for recording until such time as the satisfactory Home Associ ation Agree-
ment has been submitted.
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THE CITY OF WICHITA
OFFICE OF Water Department

ON SAFETY

TO Jack H. Galbraith, Chief Planner
FROM Bill H. Otten, Design & Planning Supt.

SUBJECT Comotara, First Addition

The plattor of Comotara, First Addition has submitted a valid petition for a water
main extension to serve this plat. Therefore, our requirements for water service

to this area have been fulfilled.
,/' / 5 J/
/ / 27

Bill H. Otfen
Design & Planning Supt.

BHO:1le

cc: John D. Wynkoop, Operations Chief Engineer

DATE fovember 21, 1972 PHASE I




city of Wichita)
Sedgwick County) 88
state of Kansas)

I, Jack P. DeBoer Associates, Inc.

, owner and plat-

COMOTARA FIRST Addition, do hereby

tor of
certify that petitions for the following improvements have been
submitted to the Board of Commissioners of the City of wWichita,

Kansas:

Street Improvements
Storm Sewer |mprovements

Sidewalk Improvements
Sanitary Sewer System

Water Line System

 por DoesL s o =T S O o S P e

As a result of the above-mentioned petitions for im-

provements, lots within COMOTARA FIRST Addition

may be subject to special assessments assessed thereto for the
cost of constructing the above-described improvements.

Signed this __Z}h____ day of _M"_"f_"_____., 1972 |

APPROVED:
Jack P, ReBoer Associates, Inc. AS TO FORM
LEGAL DEPT.

(M=t |zoR

Roe. s (hearsers”

City of Wichita)
Sedgwick County) 88
state of Kansas)

Be it remembered that on this W77 aay of My,
1972, before me, a notary public in and for said County and state,
came (et € EaiTe) , to me personally
known to be the same pexson who executed the fore-going instrument
of writing and duly ac_:knuw].edged the execution of same.

In Testimony Whereof, I have hereunto set my hand and
d my notarial seal the day and year above written.

Ay,

AL Naf'sd.x

e

0 Cola (le @f‘&‘h(mﬂ
kg Notary Public
Compisaion Expires:

L Sae DY NS




ENDORSEMENT

Attached to and forming a part oi
No. 189033a

Issued by
CHICAGO TITLE INSURANCE COMPANY

Item 3 of Schedule B - Section 1 is hereby amended by
adding thereto the following:

Taxes for the year 1972 paid in full.

The effective date of said commitment is hereby extended
to November 13, 1972 at 7:00 A. M. without further change.

This endorsement is made a part of the policy or commitment and is subject to all the terms and
provisions thereof and of any prior endorsements thereto. Except to the extent expressly stated, it
neither modifies any of the terms and provisions of the policy or commitment and prior endorsements, if
any, nor does it extend the effective date of the policy or commitment and prior endorsements or
increase the face amount thereof.

DATED: November 13, 1972
CHICAGO TITLE INSURANCE COMPANY

Note: This endorsement shall not be valid or Secretary.
binding until countersigned by an authorized
signatory.

FORM 3594 R-10-70

434 NORTH MAIN
Phone 267-8371

ecurity
JARSTRACT AND TITLE CO., INC.

DELIVER TO JACK GALBRAITH
METROPO LITAN PLANNINT
(Endorsement on Comotara binder)

S




November 10, 1972

Van Boren-Hazard-Stallings-
Schnacke, Engineers
260 North Rock Road
Wichita, Kansas 67206
Re: S/D 72-99 - Final Plat of
COMOTARA FIRST ADDITION
Gentlemen:

At the regular meeting of the M
mission on No

the plat be approved as recommende
sion Committee, subject to the conditions stated in our letter
of November 6, 1972.

In addition to complying with those conditions, it is necessary
that you meet the following requirements before this plat can be
forwarded to the Board of City Commissioners for consideration:

K 1. Compliance with the requirements of the Metropolitan Area
0 Planning Commission.

# 2. Submission of the fully completed and signed tracing of the
0 subdivision to the Metropolitan Area Planning Department.

L 3. cCertification by an attorney that fee title is vested in
9 the plattor.

Certification that all taxes due and payable for 1972 and
Prior years have been paid.

If you have any questions concerning this matter, please call
our office.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber
cc: Jack P. PeBoer, 240 North Rock Road 67206
Don C. Moehring, C.E., 314 Brown Building 67202




ENGIMNEERS = ARCHITECTS
* TOPLRA, KANSAS Sheot__ 7. =|./_

Dutn_/_o_ s

U BEGEN - HAZARE - STALLENGS @MOHNAGHE Job N0 O7205F
) :

o
Projact = oy 7

i s - A e

1 l’
i . - .
sbiea__C @rcment LA St ee Fion

_ Ckd

e5'-0" Min., Eozement
or Of'c,,n Sp e
24" 350" \Wwa/k | _S5-0"

" | (Asphali) :

Tl e
i P

24
A w e

a.
S5

P r Ca*;-a(.




Projact

JDiss gl i
SO i

'@‘ BEnEli-BAZARD =~ STALLINGS ‘smmsrse sk Mo A2
ENGINEERS - ARCHITECTS ; 2
* TOPERA, EANSAS : Sheot. / of /

Subiect

Camotara Fies - Ao By e

2

Earemen it LSS s

e5l-e" Min . Eazement

é‘t'_

o - OPQ!) 5F"f¢—‘¢-—-
Bholl mlotivsayk s JUciaion

Vor—+

[ (Asphe /)

AT T

Pawer Cane{.

AT e
7

s i 2 Vi

/e, Cor—nd .

7=

-
‘6
N
5
¢
S
[

Sevwer.




November 6, 1972

Van Doran-Hazard-Stallings-
Schnacke Engineers

260 North Rock Road
Wichita, Kansas (7206

Subject: S/D 72-99 - Final Plat
of COMOTARA FIRST ADDITION

Gentlemen:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, November 2, 1972, the
above captioned plat was considered. The action of the Committee
was to recommend that this plat be approved, subject to:

{ The word "East" shall be deleted from the labeling of 2lst
Street North indicated on the face of the plat.

.) The plattor's text shall be amended as follows: "...platted
into blocks, lots, streets, floodway and reserves, the same
to be....".

The access control language in the plattor's text shall be
amended as follows: "All abutter's rights of access to or
from 2lst Street North over and across the south lines of
Reserve H, Lot A, Reserve G and Block K, and to or from
Woodlawn Avenue over and across the west lines of Reserve H,
Lot B and Reserve A, are hereby granted to the City of Wichita.
Provided, however, that Lot A or Reserve H, except the west 40
feet thereof, shall have access to 2lst Street North at one
location and Lot B shall have access to Woodlawn Avenue at

two locations, sald locations to be datermined by the City
Engineer of the City of Wichita, Kansas.

diﬂ%;/The access controls to Woodlawn Avenue and 21st Street North
shall be delineated on the face of the plat.

¢3¥€f{3 date of acceptance line shall be provided within the Board
of City and County Commission's acceptance text on the plat,
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Pagae 2 -~ Final Plat of COMOTA,
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RA FIRST ADDITION
November 6, 1972

It is recormendad

that “ainsgate Road be
lector"

designated as a "col-
street on the Transportation Plan

A minimum building pad elevation 3 feat
flood of record shall be indicated in tn
face of the plat and within the
of the Maintenance-Flood Control
regarding this matter.

above the 50-year
e "lagend” on the
plattor's text. M.g, Mitchell
Office shall be contacted

A 10-foot north-south

easement shall be indicated, centered on
the common lot lines

between Lots 9, 10 and 11, Block J.

Block irons as recuired
gethar with the legend d
the face of the plat.

by the Subdivizion Re

gulations, to-
escribing same

+ shall be indicated on

The building setback line on Lots 11 and
adjusted to coincide with the south line
ment on the north side of said lcta,

12, Block K, shall be
of the utility case-

Six of the single-family lots indicated on the plat are
slightly less in area than the minimum 8,500 square feet
indicated on the associated CUP - DP-46. It ig recommended
that the lot sizes as shown on the plat be approvaa,

The applicant shall submit to thae Planning Department a

copy of a Homes Association Agreement which shall contain
provisions for the development and continued maintenance of
the common open space areas indicated as resarves on the

plat and the common open areas, private drives, parking areas,
private sidewalks, as indicated on the applicant's approved
sidewalk plan, etc., and within the proposed apartment and
townhouse areas proposed on the plat.

It is recommended that the applicant'
proved, subject to the additions and
thereon.

s sidewalk plan be ap-
changes indicated

The applicant shall install or guarantee the installation of
sanitary sewer and water to serve all lots being platted.

The applicant shall install Or juarantee the paving of all
interior streets.

The applicants shall install or
of a deceleration lane along thae
cent to Lot "G" and Reserve "D"

guarantee the installation
east side of Woodlawn adja-

-
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Page 3 - Final Plat of COMOTARA FIRST ADDITION
November 6, 1972

i‘ﬂé\ The applicant and/or his engineer shall contact the Soil con-
v " servation Service relative to taking adequate brecautions to
Prevent soil erosion from wing and water or subject Property.

’L R. The applicant shall install or guarantee the construction of
9 public

sidewalks on the east gide of Woodlawn adjacent to
Lot B, on the north side of 21st Street North adjacent to
Reserve H ang Lot A, on the east gide of Bramblewood, the
8South sides of Brainkridge ana Mainsgate Road, the wast side
of Walden Drive and the east side of Walden Drive adjacent to
Lot D and Reserve A; the total estimated construction cost
to be in the amount of $25,985,

- The applicant shall be adviseqg

holes shall be located within any area desiqnated for drain-
age swales ag indicated and Promosed o

+ Recording of the plat within 30

days after approval by the
Board of City Commissioners,

Forms for the bond and irrevocable letter of credit are available
from this office,

The enclosed "marked*" copy of the final rlat is for your informa-
tion and files.

This matter will be forwarded to the Planning Comnission for itg
consideration on Thursday, November 9, 1972, at 1:30 p.m. IXIf u
should have any questions concerning thig matter, please call.

Sincerely,

Curtis 1., Nawby
Junior Planner
CLN:rme
Enclosure

ce: Jack p. DeBoer, 240 North Rock Road, 67206
Don C. HMoehring, C.E., 314 Brown Building, 67202
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FINAL PILAT SUBDIVISION COMMITTEE
SUBDIVISION REPORT METROPOLITAN AREA
PLANNING COMMISSION

S/D NoO, 73-99 Name COMOTARA FIRST ADDITION
Date Application Rec'd, 9-26-72 Preliminary Approval 10-5-72
Scheduled S/D Meeting o I

DESCRIPTION

General Location At the northeast corner of 21st Street and Woodlawn

Owner Jack P. DeBoer

Surveyor/Engineer Don C. Moehring

Address 314 Brown Building Phone 263-6781

l. Gross Acreage of Plat 150.9 7. Lineal Feet of New Streets:

2. Number of Lots: a. 170 R/W_ 6,180 ft.
Residential 136 b. 64 R/W__5,660  ft.
Commercial 1 c. R/W £
Industrial d. R/W ft.

Other 6 e, R/W £t
Total Number of Lots 143 TOTAL 11,840 £t

3. Minimum Lot Frontage 65 ft. B. sidewalk adjacent to all

4. Minimum Lot Area 8,500 sq. ft. streets? yes X no

5. Existing Zoning AA & LC

6. Proposed Zoning AA & LC

9. Public Water Supply Yes (Yes-No), Name City of Wichita

10. Public sanitary Sewers Yes(ves-No), Name City of Wichita

11. Health Department ApprB'v_al (where applicable) (Yes-No) |

12, city of Wichita X : Three-Mile Area ‘

STAFF COMMENTS:

A. The associated cases 2-1434, "LC" & "AA" to "AA" § "LC" and DP-46,
Community Unit Plan, have been approved by the Board of City Commissioners,

B. The word "East" shall ba deleted from the labeling of 2lst Street North
indicated on the face of the plat.

(el The plattors text shall be amended as follows: ",.. platted into blocks,
lots, streets, floodway and reserves, the same to be...".

D. The access control language in the plattors text shall be amended as
follows: "All abutters rights of access to or from 21st Street North
over and across the south lines of Reserve H, Lot A, Reserve G and
Block K, and to or from Woodlawn Avenue over and across the west lines
of Reserve H, Lot B and Reserve A, are hereby granted to the City of
Wichita. Provided however that Lot A or Resorve H except the west 40
feet thereof, shall have access to 21st Street North at one location and
Lot P shall have access to Woodlawn Avenue attwo locations, said locations
to be determined by the City Engineer of the City of Wichita, Kansas.

E. The access controls to Woodlawn Avenue and 21st Street North shall be
delineated on the face of the plat.

F. A date of acceptance line shall be provided within the Board of City and
County Commissions acceptance text on the plat.

G. It is recommended that Mainsgate Road be designated as a "collector"
street on the Transportation Plan,

H. The applicant shall submit to the Planning Department a copy of a Homes
Association Agreement which shall contain provisions for the development

reserves on the plat and the common open areas, private drives, parking
areas, etc. within the proposed apartment and townhouse areas proposed
on the plat,

T9-303




The applicant shall install or guarantee the installation of sanitary
sewer and water to serve all lots being platted.

The applicant shall install or guarantee the paving of all interior

streets.

The applicants shall install or guarantee the installation of a =
deceleration lane along the east side of Woodlawn adjacent to Lot "G" i
and Reserve "D".

The applicant and/or his engineer shall contact the Soil Conservation
Service relative to taking adegquate precautions to prevent soil erosion
from wind and water on subject property.

The applicant shall submit a sidewalk plan for the proposed private side-
walk network for review and approval by the Subdivision Committee.

The applicant shall install or guarantee the construction of public
sidewalks adjacent to the east side of Woodlawn, the north side of

21st Street North and adjacent to the interior streets where determined
necessary based on the applicants private sidewalk plan; the total estimated
construction cost to be determined upon submission of a final plat.

The applicant shall install or guarantee the installation of all utilities
and facilities which are applicable and described in Article 8 of the MAPC
subdivision Regulations. The applicant should be prepared to discuss with
the Subdivision Committee the manner in which it ig proposed to provide
for such utilities and facilities, e.g., petition, actual construction,
monetary guarantee, etc.

Recording of the plat within 30 days after approval by the Board of City
Commigsioners.

Block irons as required by the subdivision Regulations, together with the
legend describing same, shall be indicated on the face of the plat.

The building setback line on Lots 11 and 12, Block K shall be adjusted
to coincide with the south line of the utility easement on the north side
of said lots.




CTS

A VAN DOREN-HAZA AD-STALLINGS-SCHNACKE

250 ROCKBOROUGH BUILDING |, 260 N TH ROCK ROAD WICHITA , KAN H7218 - .. 316 686-7303

October 24, 1972

Subdivision Committee

Wichita-Sedgwick County

Metropolitan Area Planning
Department

204 South Main

Wichita, Kansas

COMOTARA First Addition
Wichita, Kansas
Our Job No. 072-33
Gentlemen:
Submitted herewith for your review are twenty-nine
(29) copies of the final Plat for COMOTARA First
Addition.

Very truly yours,

E M

John E. Lundblade

JEL/cp

Enclosures
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CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE IN ANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company,

for a valuable consideration, hereby commits to issu its policy or policies of title insurance, as identified in
Schedule A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or

interest covered hereby in the land described or referred to in Schedule A, upon payment of the premiums and

charges therefor; all subject to the provisions of Schedules A and B and to the Conditions and Stipulations
hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of
the policy or policies committed for have been inses

rted in Schedule A hereof by the Company, either at the
time of the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hereof or whea the
policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy
or policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed

and sealed as of the cffective date of Commitment shown in Schedule A, the Commitment to become valid
when countersigned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY

Issued by:

THE SECURITY ABSTRACT & TITLE
COMPANY, INC.

434 North Main Street

Wichita, Kansas 67202

(316) AMherst 7-83

Authorized Signatory

FENA AT

Cobyright 1966 American Land Title Association
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STANDARD EXCEPTIONS FOR OWNER'S POLICY

if any, noted under item one of Section 1 of Schedule B hercof
f parties in possession not shown by the public records; (2)
encroachments, overlaps, boundary line disputes, and any mnatters which would be disclosed by an accurate survey
and inspection of the premises; (3) easements, or claims of easements, not shown by the public records; (4) any
lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and not
shown by the public records; (5) taxes or special assessments which are not shown as existing liens by the public

records.

The owner's policy will be subject to the mortgage,
and to the following exceptions: (1) rights or claims of

CONDITIONS AND STIPULATIONS

1. The term “mortgage,” when used herein, shall include deed of trust, trust deed, or other security instrument.
2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or other
ge thereon covered by this Commitment other than those shown

matter affecting the estate or interest or mortga)
in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall

be relieved from liability for any loss or damage resulting from any act of reliance hereon to the extent the
Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall disclose such
knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such defect, lien,
encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B of this Commit-
ment accordingly, but such amendment shall not relieve the Company from liability previously incurred pursuant

to paragraph 3 of these Conditions and Stipulations.

this Commitment shall be only to the named proposed Insured and such parties

3. Liability of the Company under
policies committed for and only for actual loss

included under the definition of Insured in the form of policy or
incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to
eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon
covered by this Commitment. In no event shall such liability exceed the amount stated in Schedule A for the
policy or policies committed for and such liability is subject to the insuring provisions, the Exclusions from
Coverage and the Conditions and Stipulations of the form of policy or policies committed for in favor of the
proposed Insured which are hereby incorporated by reference and are made a part of this Commitment except
as expressly modified herein.

on that the proposed Insured may have or may bring against the Company
the estate or interest or the status of the mortgage thereon covered by this
cct to the provisions of this Commitment.

4. Any action or actions or rights of acti
arising out of the status of the title to
Commitment must be based on and are subj

»
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FORM 3381

SCHEDULE A

Number Effective Date
189033a October 17, 1972 at 7:00 A, M.

Policy or Policies to be issued:
OWNER’S: ALTA Fm B 1970 §
Proposed Insured:

City of Wichita.

LOAN:
Proposed Insured:

The estate or interest in the land described or referred to in this Commitment and covered herein is a fee simple,
and title thereto is at the effective date hereof vested in:

Jack P. DeBoer Associates, Inc,

The land referred to in the Commitment is described in Schedule C.

SCHEDULE B — Section 1
The following are the requirements to be complied with:

Instrument(s) creating the ecstate or interest to be insured must be approved, executed and filed for record,
to wit:

None.

Payment of the full consideration to, or for the account of, the grantors or mortgagors.

Payment of all taxes, charges, levied and d against subject premises, which arc due and
payable. None Due. Year 1971 and prior paid in full.

Satisfactory evidence should be had that improvements and/or repairs or alterations thereto are completed; that
contractor, subcontractors, labor and materialmen are all paid.

oE NS




FORM 2382

SCHEDULE B — continved

SCHEDULE B — Section 2

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless th= same
are di d of to the satisfaction of the Company.

. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured acquires
for value of record the estate or interest or mortgage thereon covered by this Commitment.

. Any owner's policy issued pursuant hereto will contain under Schedule B the dard ptions set forth at the
inside cover hereof. Any loan policy will contain under Sched le B dard Exceptions 1, 2 and 3 unless a
satisfactory survey and inspection of the premises is made.

Taxes or special assessments which have not been certified to the office of the
County Treasurer and entered on the tax rolls thereof prior to the date hereof.

Right of way easement for highway over the West 50 feet of the SW% Sec. 6, as
disclosed by instruments dated June 28, 1956, filed July 18, 1956 in Book Misc.
373, Page 534 and dated September 17, 1968, filed September 17, 1968 in Book
Misc. 629, Page 120,

Right of way easement to Kansas Gas and Electric for transmission lines over the
Ws of Sec. 6, as created by instrument dated January 10, 1962, filed February 9, 1962
in Book Misc. 495, Page 390.

It is noted for informational purposes only that captioned property may become
subject to special assessments for a waterworks system as set forth in City of
Wichita Resolution filed August 28, 1972 in Book 28, Page 1230.

Mortgage dated Juoy 10, 1972, executed by Jack P, DeBoer Associates, Inc., to
First National City Bank, filed July 10, 1972 as Document #119855 in Book 22, Page
1077, to secure its note for $1,437,500.00. (covers additional property)




FORM 3383

SCHEDULE C

Number
189033a

The land referred to in this Commitment is described as follows:

The Southwest Quarter of Section 6, Township 27 South, Range 2 East of the 6th P.
Sedgwick County, Kansas,




October 10, 1972

Van Doren-Hazard-Stallings-
8chnacke Engineers

260 North Rock Road
Wichita, Kansas 67206

Subject: §/D 72-99 - Preliminary
Plat of COMOTARA FIRST ADDITION

Gentlemen:

At the reqular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, October 5, 1972, the
above captioned plat was considered. The action of the Com-~
mittee was to approve the preliminary and authorize prepara-
;%of the final plat, subject to the following:

pproval of the plat is subject to the approval of the
associated cases DP-46, Residential and Commercial C.U.P.,
and 7-1434, "IC" & "AA" to "AA" & "LC" which were recommendad
for approval by the Planning Commission at their meeting of
September 28, 1972.

CB?{ The applicant shall submit a sidewalk plan for the proposed
private sidewalk network for review and approval by the
Subdivision Cormittee.

cg@f/rhe applicant and/or his engineer shall contact Bob Vinson
of the Department of Public Works relative to appropriate
names for all of the interior streets to be indicated on the
plat.

The applicant shall submit to the Planning Department a copy
of a Homes Associatio:: Agreement which shall contain provisions
for the development and continued maintenance of the common
open space areas indicated as reserves on the plat and the
common open areas, private drives, parking areas, etc. within
the proposed apartment and townhouse areas proposed on the
plat.
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Page 2 - Preliminary Plat of COMOTARA FIRST ADDITION
October 10, 1972

The open area reserves which are to be also reserved for public
use shall be so indicated on the final plat.

The uses for which the reserves are being platted for shall
also be indicated within the langquage of the plattors text
on the final plat.

Complete access control adjacent to the west 40 feet of the
south line of Reserve "D", shall be indicated on the plat.

Easements as indicated on the marked “engineers copy™ of the
preliminary plat shall be indicated on the face of the final
plat.

A AR

I. The applicant shall install or guarantee the installation of
sanitary sewar and water to serve all lots being platted.

J. The applicant shall install or guarantee the paving of all
interior streets.

¥. The applicants shall install or guarantee the installation of
a deceleration lane along the east side of Woodlawn adjacent
to Lot "G" and Reserve "D". |

L. The applicant and/or his engineer shall contact the Soil |
Conservation Service relative to taking adequate precautions |
to prevent soil ercsion from wind and water on subject property.

M. The applicant shall install or guarantece the construction of
public sidewalks adjacent to the east side of Woodlawn, the
north side of 21st Street North and adjacent to the interior
streets where determined necessary based on the applicants
private sidewalk plan: the total estimated construction cost :
to ba determined upon submission of a final plat. i

\ #. The applicant shall install or guarantee the installation of all
utilities and facilities which are applicable and daescribed in
Article B of the MAPC Subdivision Regulations. The applicant
should be prepared to discuss with the Subdivision Committee the
manner in which it is proposed to provide for such utilities and
facilities, o.g., petition, actual construction, monetary
guarantee, etc.

. Requirements for a final plat (see pages 20-25, Part 4, Article
5 of the MAPC Bubdivision Regulations).

Concerning conditions B. and L., the applicant should contact the
Planning Department prior to submission of the final plat to discuss
possible revisions in the private sidewalk plan and for further dis-
cussion as to where public sidewalks should be required on subject

property.




Page 3 - Preliminary Plat of COMOTARA FIRST ADDITION
October 10, 1972

Enclosed herewith is the "marked” copy of the preliminary plat
for your information and files.

If yuu should have any questions concerning this matter, please
call,

Very truly yours,

John D. Gist
Principal Planner

JDG s rme

Enclosure

ec: Jack P, DeBoer, 240 North Rock Road, 67206
Bill McAdoo, 240 North Rock Road, 67206

John Seeman, Oblinger & Smith Corp., lst National Bank Bldg.
67202




UNITED STATES DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE
4100 Mapile
Wichita, Kansas 67209
943-9471

October 3, 1972

Mr. John Gist
Wiehita—Sedgwick County
Metropolitan Planning Department
104 South Main

Wichita, Kansas

Dear John,

I am sorry, but I will be unable to attend the
Subdivision meeting Thursday, October 5

The Comotara Subdivisions will present erosion
and sediment problems. Plans to minimize these
broblems should not be difficult, but should be
developed. I would like to work with Comotara to
accomplish this,

Sincerely,

Guy Mdorerielq
District Conservationist

JGM/mah
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SUBDIVISION REP
s PLANNING COMMISSION

5/D NO, 72-99 Name COMOTARA FIRST ADDITION
Date Application Rec'd. 9-26-72 Preliminary Approval
Scheduled S/D Meeting 10-5-72

DESCRIPTION

General Location At the northeast corner of 2lst Street and Woodlawn

Owner Jack P. DeBoer
Surveyor/Engineer Don C. Moehring
Address 314 Brown Building Phone 263-6781

1. Gross Acreage of Plat 150.9 Lineal Feet of New Streets:

2. Number of Lots: a. 70 R/W__ 6,180 ft.
Residential 136 b, 64 R/W 5,660 ft.
Commercial 1 el R/W ft.
Industrial d. R/W ft.
Other 6 e, R/W £
Total Number of Lots 143 TOTAL 11,840 ft.
Minimum Lot Frontage 65% ft. 8. sSidewalk adjacent to all
Minimum Lot Area 8,500 sq. ft. streets? yes X no
Existing Zoning AA & LC
Proposed Zoning AR & LC *At building setback line

Public wWater Supply Yes (Yes-No), Name City of Wichita
Public Sanitary Sewers Yes(Yes-No), Name City of Wichita
Health Department Approval (where applicable) (Yes-No)
Ccity of Wichita X : Three-Mile Area

STAFF COMMENTS :

A. Approval of the plat is subject to the approval of the associated cases
DP-46, Residential and Commercial C.U.P., and Z-1434, "LC" & "AA" to
"AA" & "LC" which were recommended for approval by the Planning Commission
at their meeting of September 28, 1972.

The associated C.U.P., DP-46, provides for a mixture of residential and
commercial land use, joint use of common open areas for private sidewalks,
utilities and recreational purposes, certain building setbacks, etc.

Since many of the open space areas between the proposed single family lots are
extremely narrow it is difficult to determine if both private sidewalks

and utilities can jointly utilize these areas. Therefore, the applicant
shall submit a sidewalk plan for the proposed private sidewalk network

for review and approval by the Subdivision Committee.

The applicant and/or his engineer shall contact Bob Vinson of the Depart-
ment of Public Works relative to appropriate names for all of the interior
streets to be indicated on the plat.

The applicant shall submit to the Planning Department a copy of a Homes
Association Agreement which shall contain provisions for the development
and continued maintenance of the common open space areas indicated as
reserves on the plat and the common open areas, private drives, parking
areas, etc. within the proposed apartment and townhouse areas proposed on
the plat.

The common open areas reserves indicated on the plat are designated as also
being reserved for public use and would appear questionable if all of these
commcn open areas should be open to the public.

The uses for which the reserves are being platted for shall also be indi-
cated within the language of the plattors text on the final plat.

H. Complete access control adjacent to the west 40 feet of the south line of
Reserve "D", shall be indicated on the plat.
T9-303 (over)




The applicant shall install or guarantee the installation of sanitary
sewer and water to serve all lots being platted.

The applicant shall install or guarantee the paving of all interior streets.

The applicants shall install or guarantee the installation of a decelera-
tion lane along the east side of Woodlawn adjacert to Lot "G" and
Reserve "D".

The applicant shall install or guarantee the construction of public side-
walks adjacent to the east side of Woodlawn, the north side of 21lst Street
North and adjacent to the interior streets where determined necessary based
on the applicants private sidewalk plan; the total estimated construction
cost to be determined upon submission of a final plat.

The applicant shall install or guarantee the installation of all utilities
and facilities which are applicable and described in Article 8 of the

MAPC Subdivision Reguilations. The applicant should be prepared to discuss
with the Subdivision Committee the manner in which it is proposed to pro-
vide for such utilities and facilities, e.g., petition, actual construction,
monetary guarantee, etc.

Requirements for a final plat (see pages 20-25, Part 4, Article 5 of the
MAPC Subdivision Regulations).




September 21, 1972

Van Doren-Hazard—stallings—-Schnacke
250 Rockborough Building

260 North Rock Road

Wichita, Kansas 67218

RE: COMOTARA First Addition
Your file 072-33

Gentlemen:

Attached is your stampe
Comotara First Addition,
case has been scheduled fo
October 5, 1972 at 2 p.m,

If you have any questions, Please call.

Sincerely,

Curtis L, Newby
Junior Planner

CLN:rw

attachment
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@ s/D No. 22~ 99

Section No.:
Twp. No.:
Range:

T 27 5
R2E

APPLICATION FOR_SUBDIVISION APPROVAL

Name of subdivision: COMOTARA FIRST ADDITION

General Location: Southwest quarter Section 6 - Southwest corner of Addition at 2]lst

Street and Woodlawn

Name of Property Owner: Jack P. DeBoer
h Rock Road Wichita, Kansas

Address:_ 240 Nort Phone :_685-8261
Name of Subdivider: Van Doren-Hazard-Stal\ings-Schnacke Engineers

Address:_ 260 North Rock Road Wichita, Phone :_686- 303

Name of Agent/Surveyor: Don C. Moehring

Address:__ Brown Building Wichita, Kansas Phone :_263-6781
2

pate of Application: September 21, 197

Kansas

ISIO0 F TION:
Gross Acreage of Plat
Number of Lots:

Residential
commercial
Industrial
other
Total Number of Lots
Minimum Lot Frontage
Minimum Lot Area

Existing Zoning

Proposed Zoning

150.9

A

Lineal Feet of New Streets:
a. o R/W _6,180 ft.

A
136 b- 5,660  ft-
| C. ft.
= a.

6 e.

ft.
ft.

R TOTAL

sidewalk adjacent to all

fe.
65 * ft.
streets? yes, no

I
ft.
% At building setback line

1. 7-

2.

64 R/W
R/W

3. 8.

4.
5.
6.

8,500
AA & CC

AA & CC

Name,

public Water Supply. (Yes-Ns) . city of Wichita

public Sanitary Sewers__(!es-w) ; City of Wichita

Health Department approval (where applicable) (Yes—9)
city of wWichita Three-Mile Area

9.
10.
11.
12.

Name,

owner herein agrees to comply with the subdivision Regulations

the Wichita-sedgwick Ccounty Metropolitan Area, as approved, and

all other pertinent ordinances of the city of Wichita and/or Resolutions
of Ssedgwick county, Kansas, and Statutes of the state of Kansas. He
further zgrees that he waives the 60-day statutory period in which the
planning commission or governing body must act. In addition, it is

agreed that all costs of recording the plat and supplemental d%ﬁt— |
thereto with the Register of peeds, as well as all costs of pu{:- s ek
lication of initiating resolutions approving any petition for AS TO FORM
improvementa, such as streets, gewer, sidewalks, etc. shall be LEG

The
for

agssumed and paid by

gtates that he is the owner of the property proposed for

jignature:

the owner when billed.

DE T.‘

The undersigned fu th

—

platt

JHCK P. DE BOER ASSOCIATES, IN

M/ ', V‘ﬂ Attest:

Wichita-Sedgwick County Metropolitan Area
planning commission, Room 402, City Building
Annex, 104 south Main Street, Wichita, Kansas

Received by
pate 7-2&72
Fee Submitted

A

79-301B
(2-71)
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ENGINEERS - ARCHITECTS

VAN DOREN-HAZARD -S ALLINGS-SCHNACKE

250 ROCKBOROUGH BUILDING , 260 NORTH ROCK ROAD WICHITA . KANSAS 67218 - TEL. 316 686-7303

September 20, 1972

Subdivision Committee
Wichita-Sedgwick County
Metropolitan Area Planning Dept.
204 South Main
Wichita, Kansas
Re: COMOTARA First Addition
Wichita, Kansas
our Job No. 072-33

Gentlemen:

Submitted herewith for your review are twenty-nine (29) copies
of the Preliminary Plat for COMOTARA First Addition.

Included with this submittal is the COMOTARA check in the amount

of $476.00 to cover filing fees. This is based on the $50.00 fee,
plus $3.00 for each lot over one, or a total of 142 lots as platted.

John E. Lundblade
JEL:cd

Enclosures




FoRm 223,001 PAYMENT NOTICE
) City of Wichita ()
PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev, Elec. Elev. Insp, Exam. Fees
Hse. Mvr, Hse, Moving Licse. Mech,
0il Well Pav. cuts Plan, ) Plbg. Cert.
Sanitation Sewer Signs Sidewalk
Street Trailer
—_—
DESCRIPTION AMOUNT
Mame
Address :
/
Tve Due Date
Comments:

Date ;7




