
PLAT NO. 75-11 MAP NO. W-2-B

NAME WILDWOOD ADDITION

LOCATION North side of 69th St. North in an area

west of Meridian.

ENGINEER K. 0. Taylor

(Mpp.TEP Ray Woods

APPLICTION FILED 2-6-75

SKETCTI PLAT FILED 2-6-75

PRELIMINAVY FILED --7..2.2- ·7-5-

FINAL FILED

S/O ACTION 7- 42- 2.5-

MAPC ACTION 7- 624- 7 4- Pduuld /!L 44%14

PECORDED
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S/D 75-11 - WILDWOOD ADDITION -
North side of 69th St. North in
an area west of Meridian. Taylor
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Map No. W-2-B Subdivision Report and Progress
Sec. No. 1

Twp. No. 26S S/D No.: 75-11

Range 1W

Name: WILDWOOD ADDITION
i.

General Location: North side of 69th St. North in an area west of MAririian r

Owner: Ray Woods

Address: 4707 Sullivan Road DR Phone: 265-1601
Subdivider: Verne Strong

Address: 1315 Sullivan Circle Phone: 838-6489

Engineer/Surveyor: K. 0. Taylor

Address: 1542 S. St. Francis Phone: 264-4072

2-6-75Application Received FINAL PLAT RECEIVED

Conf. with Applicant S/D Comm. Action 7-/7- 75
Sketch Plat Recei"ad 2-6-75

Present Zoning R Dept. Report on Final

Proposed Zoning R M.A.P.C. ACTION 7-4 4. 76-94*A
Letter of Intent Dept. Report on Final

tetter--on-=ons_-Recelved- N /A
PREL. PLAT RECEIVED 251,2.R_ 7.5- Title/Taxes Rec'd & Reviewed 57-39 -7-7

S/D Comm. Action 6--5173- /Zr. Final Review
Referral to B.C.C.

Dept. Report on Prel.

B. COCI.ACTION
TRACING PROGRESS:

Received 't -'6--77 Recorded

Released

Received Mltv cu 9-14-76* P-#UU,19.44
Released 04Pc 9- 77·75

9 -/1 - 71

Comments:

WILDWOOD ADDITION

Park Township

USD. #262

4.2

5/9 75- U .

REGISTER OF DEEDS y

SEDGWICK COUNTY, KANSAS

WILDWOOD ADDITION was

filed for record on ,m, June 22. 1977

Register Of Deeds
T9-302 (2) T9-328
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STATE OF KANSAS

Office of the Attorney General
1st Floor, State Capitol Bldg. (913) 296-2215

Topeka. Kansas 66612
Curt T. Schneider

June 10, 1976
Attorney General

ATTORNEY GENERAL OPINION NO. 76- 171
Mr. Theodore Hill
Sedgwick County CounselorOffice of the Board of

County Commissioners
Sedgwick County CourthouseWichita, Kansas 67203

Re:

Counties--Planning Commission--Flood Protection andDrainage

Synopsis: It is within the power of a joint city-county planningcommission to require a dedication of property for pur-poses of flood control and drainage, prior to approvalof a plat of real property.
*

Dear Mr. Hill:

You have requested my opinion regarding whether the MetropolitanArea Planniu Commission (MAPC) has authority to require land-owners wishing to subdivide property to dedicate a portion ofthat property for drainage and flood control prior to approvalof the plat for the subdivision.
t

The City of Wichita and Sedgwick County have joined to create theMetropolitan Area Planning Commission.
Comprehensive plans havebeen developed and subdivision regulations promulgated, includingregulations governing the subdivision of land. Under K.S.A. 1975Supp. 12-705 and K.S.A. 19-2905, zoning boards of both the cityand county are each required to adopt regulations governing theuse and subdivision of land within their respective jurisdictions.These regulations may provide for the proportionate area of streetsin relation to other existing or planned streets and with respect

3
uftfa.
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Page Two
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to adequate and convenient open spaces for traffic, utilities,access for fire-fighting apparatus, recreation, light and air or --*the avoidance of congestion of population, including minimumwidth and area of lot and minimum ground for area for residences;and such regulations may also provide for the minimum standardsand requirements for adequate drainage, flood protection and flood-plain regulations and the location and paving of sidewalks, streets,or other public ways which are or may be required by the board tobe included in any plat, replat or dedication or deed of dedica-tion for public use which may be presented for approval.
In Sedg-wick County and the City of Wichita, the board referred to is theMetropolitan Area Planning Commission.

In addition to the require-
.-/;69*-ments to be met for the Metropolitan Area Planning Commission, platsmust also be considered by the County Commission in the event thearea under consideration is not within the corporate limits of the -city. K.S.A. 19-2905 requires that no plat or replat or dedicationor deed of a street or a public way shall be filed with the Register -dof Deeds as provided by law until such plat or replat or dedication
=meror deed shall have endorsed thereon, approval bY the zoning board
Emp' Iof the Board of County Commissioners, and the Wichita City Commissionmay have jurisdiction in which case approval of both governing bodies
=Pis necessary. The Metropolitan Area Planning Commission is given
1 »subdivision jurisdiction within the City of Wichita and the unin-
=1:jcorporated area within three miles thereof and/or such other unin-
-d.:35 :346&14corporated areas as may be determined appropriate by the Board of
-DA...44.12fl.,

County Commissioners of Sedgwick County.
:I/&43668,44In this regard, K.S.A. 12-705 provides in pertinent part:

"No such regulations or changes or amend-ments thereto adopted by a city planningcommission shall become effective unlessand until the same has been submitted toand approved by the governing body of thecity and no such regulations or changes oramendments thereto adopted by a jointcommittee as hereinafter provided, shallbecome effective unless and until the samehas been submitted to and approved by boththe board of county commissioners and thegoverning body of the city. Such reguZationsmay provide for the harmonious developmentof the
community. ineZuding the proper Zoea-tion and

width of streets. and f°„ bu€LdingZines, open spaces, safety and peepeationatfacirities, ftood protection and f2oodpainregulations and for the avoidance of congestion
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Mr. Theodore Hill
Page Three
June 10, 1976

of population, including minimum width, depth
and area of lots and compatibility of design."
[Emphasis supplied.]

K.S.A. 19-2905 further provides:

"Before exercising the powers referred to
above, the zoning board shall adopt regulations

4 governing the subdivision and use of land within
its jurisdiction. Such regulations may provide
for the proportionate area of streets in relation
to other existing or planned streets with respect
to adequate and convenient open spaces for traf-
fic, utilities, access for fire-fighting apparatus,
recreation, light and air and for the avoidance
of congestion of population, including minimum
width and area of lots and minimum ground floor
area of residences; and such regu Zations may aLso
provide for minimum standards and requirements
for adequate drainage. ftood protection and fLood-
pran regulations and the location and paving of
sidewalks, streets or pub Zie 1,]Cl8 which are or3 may be required by the board to be ineZuded in3. any pLat or replat or dedication or deed Of dedi-
action for pubZie use which may be presented forapprovat. 9 [Emphasis supplied.J

K.S.A. 19-2918 states

"The D

./6

1
1

**f#**k

-7

governing the subdivision of land within that 4*AL
portion of the unincorporated area of the county,
and the incorporated area of any city upon the
written request by resolution of the governing
body of such city, when the same shall have been
designated by resolution of the board of county
commissioners for that purpose. No such regu-
lations or changes or amendments thereto adopted
by a county planning board shall become effective
unless and' until the same has been submitted to
and approved by the board of county commissioners
and no such regulations or changes or amendments
thereto adopted by a joint committee as herein-
after provided shall become effective unless and

AL
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until the same has been submitted to and
approved by both the board of county commis-
sioners and the governing body of the city.
Such reguZations may provide for the location
and width of streets, building lines, open
spaces for traffic, utilities, access for
fire-fighting apparatus, recreation, light,
and air, for the avoidance of congestion of
population, including minimum width and area
of lots and for fZood protection and fZood-
ptain regulations. Such regulations may also,
as a condition to the approval of any plat,
require and fix the extent to which and the
manner in which streets shall be graded and
improved, and water, sewers, drainage and
other utility services and public improvements
shall be provided, to protect public health
and general welfare." [Emphasis supplied.]

.
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The creation of the Metropolitan Area Planning Commission is per-missible under K.S.A. 1975 Supp. 12-716 which authorizes two or
more cities or counties of this state having adjoining planning
jurisdictions or any county or city or cities within or adjacent
to that county to join and cooperate in the exercise and performanceof planning powers, duties and functions as provided by state lawfor cities and counties. The law relating to cities in regard torequirements is found, among" other places, at K.S.A. 1975 Supp. 12-705quoted above, which authorizes the "city planning commission" whichhas adopted a comprehensive plan to adopt and amend regulations
governing the subdivision of land located within an area which shall
be designated by resolution of the governing body of the city forthis purpose. This area has to include the incorporated area ofthe city and may include any unincorporated territory lying outside
of, but within three miles of the nearest point of the city limitsprovided that such territory is in the same county in which the cityis located.

The creation of the Metropolitan Area Planning Commissionresulted from joint ordinance-resolution adopted by the city and
county in 1967 and the "joint agreement," as amended, entered into bythe governing bodies. This "joint-agreement" provides in part:

stqf®
". . . The Planning commission shall cause to
be prepared recommendations governing the con-
trol of subdivisions within the area of its
jurisdiction . . ." and ". . . shall assume
and perform all of the powers, duties and func-
tions hereto vested in the Wichita City Planning
Commission, in the Sedgwick County Planning

t

-



Mr. Theodore Hill

Page Five
June 10, 1976

Commission and in the previously constituted
Wichita-Sedgwick County Metropolitan Area
Planning Commissions."

Appropriate subdivision rules and regulations, as amended, have
been approved and adopted by both governing bodies. The purposes
are expressly stated to include provisions for "drainage" and "to
exercise the powers conferred by K.S.A. 12-705 and K.S.A. 19-2918.

The precise question which has been presented for my opinion is
stated thus:

"Under the 5th and 14th Amendments to the
Constitution of the United States, does a
board of county commissioners have the autho-
rity to require a landowner, in the process
of platting his land, to dedicate a portion
of said land to the public for flood control,
riverbank, bank maintenance and river beauti-
fication purposes, as a prerequisite to ob-
taining final approval of his plat from said
commission when said commission is authorized
by K.S.A. 82a-307 to enter upon private pro-
perty for the same purposes?"

A further question is stated as follows:

"If the public's right to acquire land and
enter upon private property for flood control,

7<-#
'214

riverbank, bank maintenance and river beauti-
j fft@: fication purposes protected under K.S.A. 82a-307,
Caf K.S.A. 12-635 and K.S.A. 19-3307 to the extent

that the action of the board of county cormnis-
sioners in requiring the landowner to make
the dedication as indicated above would consti-
tute an unlawful taking of private property
without just compensation and due process of
law."

.4

j

Clearly, in my judgment, it is fully within the power of the Metro-
politan Area Planning Commission and of the board of county commis-
sioners to require dedication of easements or property for drainage
and flood protection purposes prior to granting approval of plats
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of land proposed to be filed. In Hudeon 0€Z Co. v. City of Wichita,
193 Kan. 623, 396 P.2d 271 (1964), the court upheld a requirement
by the Wichita city commission that, prior to granting a change of
zoning, the tract first be platted and that a ten foot strip first
be dedicated to be added to the existing right of way as necessary
to maintain uniformity in a service or frontage street.

The power of the governing body and of the planning commission to
require a dedication of property for drainage and flood control
purposes under the cited statutes above rests upon precisely the
same statutory base as was involved in the Hudson 06% Co. decision.
There seems little basis upon which to distinguish the power of the
planning commission and the governing body to impose dedication
requirements for streets and other public ways from the exercise Na&42*;4
of the same power for another stated statutory purpose, flood pro-

Ime&*4tection and drainage.
le=EJ

f . .... - 4;*

42, 0 2%91 "- ).6 ' I).,e'P
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It is apparently the argument of interested parties with matters
presently before the board of county commissioners that a require-
ment that property be dedicated or easements granted for flood con-
trol and drainage purposes is per se unreasonable and therefore
a denial of rights under the Fifth and Fourteenth Amendments to the
United States Constitution, because other statutes provide means
whereby governing bodies may deal with flood protection and control,
as well as drainage.

The argument is not persuasive. K.S.A. 82a-307 authorizes the board
of county commissioners, upon the--petition of fifty taxpayers owning
land in the f lood plain of any river in the county, to "clean and
maintain the banks and channels of the streams and watercourses with-
in definitely established bank lines," and "to keep said streams
free of drift, trees and other obstructions, for the purpose of
reducing floods and overflows ...." Under K.S.A. 19-3301 et seq..
the board of county commisssioners may exercise the power of eminent
domain

"where it is required by the federal govern-
ment as a condition to the construction of
any flood control works as provided in this
act [works authorized by the Congress to be
constructed by the Corps of Engineers of the
United States Army or other department or
agency of the federal government]." K.S.A.
19-3302.

K.S.A. 12-635 authorizes any city in or near which there flows a
natural watercourse from which overflow in the event of high water
is liable to cause injury to any bridge, street, alley, public or

-· - %ijill#*R#.2. 24 -2, . .
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Mr. Theodore Hill
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June 10, 1976

private property to acquire by condemnation or eminent domainthe land or easements necessary, within or without the city limitsto the extent of ten miles therefrom, to construct drains, canalsand artificial watercourses, levees and embankments, and otherworks and improvements deemed necessary to relieve the threat of
damage from overflowing waters.
Each of these statutes provides a specialized tool, as it were, fora city or county to deal with particularized problems of drainageand flood control. Nothing in any of these statutes suggests, evenremotely, that the planning and zoning power of the city may notalso be used in the interests of drainage and flood control, or thatin the review of plats of property proposed to be filed, that landmay not be required ho be dedicated for purposes of drainage or floodcontrol in the exercise of the planning and zoning authority of the
city or county.

Certainly, the powers of the city and county underthese particular statutes are highly restricted, and in no fashiondo they provide adequate substitutes for the broad authority neededby cities and counties, and granted to them under the statutes citedearlier in this opinion, to make adequate provision for flood anddrainage control and protection iii the exercise of statutory planningpowers and the adoption of appropriate subdivision regulations.
Accordingly, it is my opinion that under the Fifth and FourteenthAmendments to the United States Constitution, it is fully withinthe power of the Metropolitan Area Planning Commission and of theboard of county commissioners to require dedications of easementsor of property for drainage and flood protection purposes prior togranting approval of plats of land which are proposed to be filed
for approval.

Yours very truly,

-Iavjt sgtfu.,lcku
CURT T. SCHNEIDER
Attorney General
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COUNTY OF SEDCAA/ICK

DEPARTMENT OF PUBLIC WORKS

PHONE 288-79.
101B mTILL¥Lk

SEDGWICK COUNTY COURTHOUSE

C M.LURE. JR .PE

DATE: October 16, 1979

TO: Paul Johnston - Wichita-Valley Center Flood Control

FROM: Phillip Dietrich tf€'9.

SUBJECT: Grading Plan, Wildwood Addition

Please be advised that the grading plan for above addition
(Dated 2-24-77) has been revised in that all lot drainage east of

Edwards Avenue now flows in a westerly direction from the high bank
of the Little River to the easterly road ditch of Edwards Avenue.
This arrangement was agreed upon verbally by the owner, the owners
Engineer, Flood Control and County Public Works Engineering Personnel.

In addition the street plans for Edwards Avenue were revised to
reflect this change in the drainage plan in that the ditches were
widened, lowered and graded so that all lot drainage is intercepted
and conveyed in a southerly direction to 69th Street North.

This department has field checked the above referenced lots and has
found that they have been filled and the drainage is generally flowing
in a westerly direction as per agreement.

I am hoping this information will be of benefit to you, and if you
should desire additional information, please call,

CC: Louise Olivarez - MAPD
File

1.74
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TEMPORARY EASEMENT FOR CUL-DE-SAC

·1%

We, the owners of the property platted as Wildwood

Addition, Sedgwick County, Kansas, hereby grant a temporary

cul-de-sac easement to and for the use of the public at

the Northerly end of Chaparral Avenue in said addition

for the purpose of providing sufficient area to turn school
€iu

buses, emergency vehicles and other vehicles without backing.

This easement shall include all the area lying

459
9.4-44 outside the platted roadways and within a 75 foot radius

circle whose center point is 122 feet East of the West 3/0
boundary line following the North boundary line of Lot

2.&**9

One, Block One, thence 5 feet South from said Northi. 50,/.r

boundary line, all in Lot one, Block One, Wildwood Addition

to Sedgwick County, Kansas.                                                                    -
33*ff.511'

No building shall be constructed closer than

30 feet to the boundary of the temporary cul-de-sac as

. long as the temporary easement remains in effect. Lit :341

This easement shall remain in effect until such :*%4?44

time as Chaparral Avenue is extended as a public roadway

to the West of Wildwood Addition, at which time this ease- , '33ttle

ment for the temporary cul-de-sac shall become void. gkft#2
Dated this 623 day of May, 1977. 9 61#./.4#/-

d.ful j Q.ArAA.
laVEKNUW. STitoiL

V

PEARL L. 61 ;01,G

kf»U,
i ir.n'Ir,

DER*%
4.

6; 4-

MI ·'l . WVUL'/

LYNAA J, W+ODS

ft
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4%STATE OF KANSAS )
) SS.

SEDGWICK COUNTY )

Before me, a Notary Public, in and for the
3/··1 County and State aforesaid came LaVerne W. Strong, Pearl

L. Strong, Ray T. Wood s, and Lynda J. Wood s who are
personally known to me to have executed their signatures
to the above instrument as their own free act and deed
and they duly acknowledged the same.

In testimony whereof, I do hereby affix my
notarial seal this 37.3'.6 day of May, 1977.

0. (\ P 1> h ·id.'54. ' N'
L..UkuJ«L »81 · 11 -'U-

18 €-ary- -PUtlic

My Commission Expires:

NOTARY PUBLIC SEDGWICK COUNTY, KANSAS
| MY COMM. EXP. MAR. 11. 1970 1

och 11, 1978

4
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Agreement by and between Lange Brothers Excavating (Contractor)
and Ray T. Woods, and Vern Strong (Owners).

44

Subject: Street Construction (Chaparrel Street) in Wildwood
Addition, Sedgwick County, Kansas.

The Contractor agrees to construct a street in accordance with
furnished plans and specifications and applicable Government
Specifications on the above described real property.
The construction schedule will be based on the following:

Initiate construction after completion of the work
being done by the Wichita City County Flood Control
Department per instructions from Mr. Mitchell of
that department.

Complete construction as soon as possible after
initiation.

401

Costs of said construction to owners to be based onactual time and material required by the contractor -*
to complete construction to owners satisfaction.

-4,MY + 01¥-A, L
Lange Brothers €0,16©ruction

<P 4-/4 -7,
TITLE DATE

*ir' T. Woods (Owner)
«MO?&:''A· 0;44;:·
h- 18. -.1942
.'5111.-1.4..3.,A*·

tam©29%#

1':'9%2422**Sm:b
7
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TO THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY, KANSAS Li

0 0

PETITION FOR STREET IMPROVEMENTS IN

CERTAIN PLATTED LANDS IN THE COUNTY

AND OUTSIDE OF ANY INCORPORATED CITY

COME NOW the undersigned and respectfully Petition the

Board of County Commissioners of Sedgwick County, Kansas, to

provide for the construction and macadamizing, including drainage,

of all the streets, roads and avenues which abut upon and are

contained within the following described real property, to wit:

Wildwood Addition to Sedgwick County, Kansas.

Your Petitioners further state that the realty aforesaid

lies within Sedgwick County, Kansas, and outside the limits of

any incorporated city, and that they are the owners of all the

property contained in said addition.

WHEREFORE, your Petitioners pray that the Board of County

Commissioners by Resolution declare such work or improvements

necessary to be done and cause such Resolution to be published

for three (3) consecutive weeks in the official paper of Sedgwick

1<N. F County, Kansas, and if the owners of more than one-half of the

property liable for taxation for the macadamizing or drainage or

remacadamizing or redraining of such roads shall not within

twenty (20) days from the date of such last publication file with

the County Clerk their protest against such improvements, then
i

that the Board of County Commissioners cause such work to be done

and contract therefore and levy taxes as provided by law.
44

4
Dated this /7- day of Apr.'l, 1977. ifth

11Verne W. Stiong Woods

0_1_

Pearl L. Strong
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TO THE BOARD OF COUNTY COMMISSIONERS OF SEDGUICK COUNTY, KANSAS

'.Ia€ff*·

PETITION FOR STREET IMPROVEMENTS IN

CERTAIN PLATTED LANDS IN THE COUNTY

AND OUTSIDE Of' ANY INCORPORATED CITY

COME NOW the undersigned and respectfully Petition the
Board of County Commissioners of Sedgwick County, Kansas, to
provide for the construction and macadamizing, including drainage,
of all the streets, roads and avenues which abut upon and are
contained within the following described real property, to wit:

Wildwood Addition to Sedgwick County, Kansas.

Your Petitioners further state thit the realty aforesaid

lies within Sedgwick County, Kansas, and outside the limits of
any incorporated city, and that they are the owners of all the
property contained in said addition.

WHEREFORE, your Petitioners pray that the Board of County
Commissioners by Resolution declare such work or improvements
necessary to be done and cause such Resolution to be published
for three (3) consecutive weeks in the official paper of Sedgwick  3...B ,. 3
County, Kansas, and if the owners of more than one-half of the
property liable for taxation for the macadamizing or drainage or          -
remacadamizing or redraining of such roads shall not within
twenty ( 20) days from the date of such last publication file with
the County Clerk their protest against such improvements, then

3 that the Board of County Commissioners cause such work to be done
and contract therefore and levy taxes as provided by law.

9

/1,5,63,

Dated this /9 day of April, 1977.

r.
-ae- ---

LiVerne W. Strong 
9

u-41-14 4
Pearl L.' Strong &

/1 n.0.-„63
1... g4.-4.,
ds

Ra/T. Woods

Lyl®la J. W«d

042Ct· 
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LAW OFFICES OF

BLASE AND BLASE
CHARTERED

BRINNWOOD PLACE - 2302 NORTH HOOD

WICHITA, KANSAS 67204

ROBERT . /LASE

HENRY H. ILASE

May 23, 1977
TELEPHONE

13161 838·77/3

ANTONIO L. 0/.GA

BU *94

#li
Metropolitan Area Planning Commission
City Hall - Tenth Floor

-2

455 North Main
Wichita, Kansas 67202 0 : 0 ..11'178

Re: Wildwood Addition

Dear Sirs:

This is to advise that we have this date examined the 44*
·:445*r · ·mzz:on .

Abstract of Title and examined the title records to the
following described real property, to wit:

A tract in the Southeast Quarter of Section 1,
Township 26 South, Range 1 West of the 6th P.M.,
Sedgwick County, Kansas, bounded by the center
line of the Little Arkansas River on the North
and the East, by the section line on the South,
and by the following described line on the West:
Commencing at the Southeast corner of said
Southeast Quarter ; thence West 630 feet for a
place of beginning; thence with an angle to the
right 86000' a distance of 239.58 feet to the
point of curvature of a curve to the left having
a central angle of 83000' and a radius of 79.28
feet; thence along said curve 114.85 feet to a
point of reverse curvature of a curve having
a central angle O, 67000' and a radius of 254.0

. feet; thence along said cur./e 297.02 feet to
point of tangency of said curve; thence continuing
on tangent to said curve 190 feet; thence with an
angle to the right of 15'00' a distance of 150
feet; thence with an angle to the left of 28000'
a distance of 224 feet; thence with an angle to
the right of 27000' a distance of 44 feet more
or less to the center line of said Little Arkansas
River.

4-

1,WS

- j

L

We find title to said property to be in the name
W. Strong, Pearl L. Strong, Ray T. Woods and Lyn

of LaVerne
da J. Woods.

413
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Metropolitan Area Planning Commission
May 23, 1977
Page Two

The real estate taxes for the year 1976 and prior years
show as being paid.

Respectfully submitted,

144%404

Henry H. Blase
of BLASE & BLASE .,fii#f

HHB:bb

9/4
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Wichita, Kansas
April 19, 1977

Metropolitan Area Planning DepartmentCity Hall-10th Floor
455 N. Main Street
Wichita, Kansas 67202

Re: 2/D 75-11
Wildwood Addition

Dear Sirs:

Please be advised that the mobile home indicated
on the preliminary plat in the above referenced
matter has been removed from the street right-of-way.
This letter is being written to you pursuant to
Paragraph Three of your letter to Mr. Henry Blasedated June 17, 1976.

If we may be of further assistance in this matter,please advise.

Sincerely,

U

' LaVerne W. Strong  Ra*'T. Woods

Pearl L. Strong

j

i
i.1
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.s PHONE 264.4072

13 -2

Dear Curt:

Enclosed is that parting to the Continental Pipeproperty.

VETH O. TAYLOR
6,34'60 ZI¢91'fid
SOUTH ST. FRANCIS

KA"AS 672:1

pril 25, 1977

RE: Wildwood Addition

of my file of Wildwood Addition pertain-Line Company pipe line over subject
letter dated February 17, 1977, theny has agreed to restrict their right ofonds to what I have shown on the plat.

1,¥I'.IA

Mr. Curtis Newby
MAPD-10th Floor
City Hall
455 North Main
Wichita. Kansas 67202

Please note that in a
Continental Pipe Line Compaway to an area that corresp
Neither I nor Henry Blase have yet received the documents acceptingthis easement, however, it is requested that the plat be releasedfor recording based on their letter showing their intent to do so.

Very truly yours,

£940 4*6«
A '7'52-1,¥KOT/at

Enclosures

40

42*044
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June 23, 1976

Mr. Jim Iligginbottam
Area Superintandent
Continental 1Pipe Line Co.
South Tank Farm

Box 1267

Ponea City. Oklahoma 74601

Dear Mr. Higginbottami

I am enclosing two print• of a topographic survey. showing a
proposed Bubdivision located in the SE 1/4 -or ·Section 1-26-1W,
Sedgwick County. Kansas, also two prints of the plat of the proposed
subdivision.

As can be seen on the topadraphic Uap (preliminary plat) your
company has two pipe lines crteming th>-5 property. We located the
lines as beat we could from evidence.On the surface of the ground.

Before the plattifik'-<310 1,4. co, -Lieted. the following requireinents
have to be met i , / 1 9

f !

1. Appropriate easeAnts shall ' ]e indicated on the face of the plat
for your pipe lines. 'A. letter' from Continental Pipe Line Company
Betting forth' th'at' easement ael shown on the final plat is acceptable.

2. Any raiding or loeering of the pipe lines necesaitated by the
improvement of Edwardf Avenue uhall be at the sole expenee of the
property owner.

I don• t knowi whether or not your company has any kind of ease-
Ment over this property. If you have a blanket easement, the owner
would like to have the easement confined to whatever you need. If
you do not have an easement of record to cover your pipe lines. the
owner will grant one.

We would like to have some one from Contintal Pipe Line Company
to locate the pipe lines and we will be glad to do the necessary
surveying work to establish the easement boundaries.

861:1

Very truly yours,

K. O. Taylor, 2.2.

lt€yp, t•+ 7

'h '4&984 2:433 :I{14<9 C ' 7
A C:W
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Continental Pipe line Company
P.O. Box 1267

Ponca City. Oklahoma 74601
(405)762-3456

R le : w,' jel .0 0 J kid. J ;44

./

November 15. 1976 a
62:a

Mr. Kenneth 0. Taylor - ':32*

Consulting Engineer - 4/W../1
1542 S. St. Francis

Wichita, Kansas 67202 -
Dear Mr. Taylor:  41., 4.... 4:Nal..«th

SE/4-Sec. 1-1'26S-RIW, Sedgwick County, Kansas .
AE 8

Reference is made to your letter addressed to our Mr. Jim Higginbotham
regarding the proposed Wildwood Addition to be located in the SE/4 of
Section 1, T26S, RlW, Sedgwick County, Kansas.

By copy of this letter, I am requesting our Mr. Stac. Peet to trace out
lines in this 1/4 section, which according to our records are as shown
on the attached drawings. Mr. Peet will stake the line and advise you
when the staking is complete so that you can make a centerline survey of
the location of the line. Apparently only one of our lines crosses the
west side of the proposed addition. This is a 4" gathering line serving
the tank battery in the NE/4-NE/4 of Section 1. The three tank batteries
just west of your proposed addition is also served by this line.

.733=EIRE'-7

%11 V

kit'·,2- T.

Please complete your survey promptly as soon as Mr..Peet advises you
that he has staked the line, as these stakes have a way of being displaced.

'44*

If you will furnish me with the centerline description bearing your
licensed land surveyors seal, I will have the partial release prepared. ....%0*912

We will wish to retain 25' either side of the line within the platted ..".4*P
k.

boundries of Wildwood Estates. We will wish to retain 25' either side
of the line as permanent right-of-way with a provision that there be no
buildings or appurtenances constructed on the right-of-way and that the

.==1&

lowering of the line across Edwards Avenue will be at the property ..A#

owners expense. [1

I am attaching a penciled copy of the preliminary plat as well as a
sketch made from our records indicating the location of this line.

--I

E

9*69

m
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Mr. Kenneth 0. Taylor
November 15, 1976

Page 2

Please note an easement 25' either side of lot 1 would almost render
1

this lot useless. For this reason the landowner might wish to pay forf.¢

relocating the line along the west edge of the Development. I estimate
F

the dost of such a relocation, including a easing across Edwards Avenue
would not exceed $3,500.00.

Yours very truly,

£k.
onald D. Garrison

District Engineer

LYS-cb

Attachment

CC: Jim Higginbotham
Stace Peet

I

.1

j
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 November 29, 1976 

F State of Kansas ) SS

County of Sedgwick)

/34.

I, K. 0. Taylor, a licensed professional engineer in the State ofKansas 'and a competent surveyor. do hereby certi fy that I did onthe 29th day of November, 1976, locate a Continental Pipe Line
* ,4-i.

i

Company pipe line in the SE 1/4 of Section 1, T26S, RlW of the 6thP.M., Sedgwick County, Kansas based on stakes set by said Company.
The attached plat is a true and correct exhibit of said survey.

K. O. Taylor, /.E.

1 i 1858 5 

·Nt,3
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December 21. 1976 748
1,824

Mr. Ronald D. Garrison
District Engineer
Continental Pipe Line Co.
P. 0. Box 1287

Ponca City. Oklahoma 74601
-I

Dear Mr. Garrisons /1 I.
Please refer to your letter to me dated November 5. 1976 concerning
your pipe line in the SE 1/4 of Section 1£_7291 RlW, SedgwickCounty, Kansas.

We have located your pipe line frocrjitakes set by 'personnel fromyour Lyon•. Kansas office. The center line is shown in red on theenclosed two prints. and ia referenced to the west line of the pro-posed plat of Wildwood Additionk Sedgwick County. Kansas.
Since the plat will be filed_of record in the Register of Deeds
Office in Sedgwick County;-Kansas. the suggested legal descriptionof an easement ie tied to the lots and>blocks in this Addition·
Please note that the proposed easement clears the pipe line in excessof 25 feet on the east\Gide of the pipe line. Also. the plat as*hown is all. of the land owned.by my clients in this quarte· section.
The suggestd easement deocriptiona are a, follown
The west 55 feet of Lotl 1. Block 2. Wildwood Addition. SedgwickCounty, Kansae. 1/

t€39237*

and

Beginning at the NW corner of Lot 1. Block 1. Wildwood Mdition.Sedgwick County. Kansas; thence 8600'E on the west line of saidLot 1, Block 1, 20 feet, thence 33000'E on said west line, 121.15feet, thence NG'0044 127.94 feet to the north line of said Lot 1,
Block 1, thence west 55 feet to the point of beginning.
We are providing a temporary turn around for Chaparral Avenue, there-fore there will be no road improvements over your pipe line untilsuch time a, the road is extended to the west beyond the limits ofthia plat.

*44:p.9·'>'Q:gii*'4**.Lf k ' 7/>ft: 1
Ak
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Ronald D. Garrison

2 49 ' Deceeer 21.1976 
Page 2.

Enclosed are two prints showing the location of your pipe line in
reference to the plat and a print of the road plans for Chaparral
Avenue.

Very truly youra.

K. 0. Taylor. P.E.

ROT/at

Enclosurei.

cc: Henry Blase. 2302 Hood. Wichita. Ks.

0
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March 2, 1977

i

Mr. Ronald D. Garrison

District Engineer
Continental Pipe Line Company
P. p Box 1267
Ponca City. Oklahoma 74601

Dear Mr. Garrison:

Enclosed are two copies of 84,43Jj,\prints of fldwood Addition
showing the location of your pipe' line and proposed easement and
also the legal description of said easements.

Very truly yours.

K. 0. Taylor, P.E.

KOT:at

Enclosures

1, 4

161*$#.
'0:i.4,49'
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SURVEY FOR LOCATION OF CONTnIENTAL PIPE LINE COMPANY
EASEMENT

The westerly 55 feet of Lot 1. Block 2.
Wildwood Addition. Sedgwick County,1
Kansas

Beginning at the NW corner diiZE-Tolock 1.
Wildwood Addition. Sedgwick County. Renaa.,
thence 86000'E along the-wast line of BaldLot 1, Block 1. 20 feet; thence S33'00'E along
the westerly line <or said Lot 1. Block 1, 121.15
feet; thence northerly 127.93 feet to a point
on the north line of \said Lot 1. Block 1, 55
feet east of-theCpoint\OK beginning, thence west
55 feet t©the point of beginning.

1,

K. O. Taylor, P.E.

If €

1977March 2.

444·.
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Contlnernal Pipe line Compiny
P.O. Box 1267

MIN) ; A ·, rPonca City, Oklahoma 74601
./41 'FO.UlA

February 17, 1977

R.

. 2 .127262··:til>?20#"=A:.

Kenneth 0. Taylor
1542 South St. Francis
Wichita, Kansas 67211

Dear Mr. Taylor:

Re: Wildwood Addition: Sedgwick County, Kansas
I am proceeding with the necessary documents for restricting our right-of-way across the Wildwood Addition to the easement description asoutlined in your letter to me dated December 21, 1976.

'r·r#'ff7':7-gtzp:,0.1 .64'p ,-11.99$*b

In order to complete the documents, our Right-of-Way 4 Claims Division- desires an 8 1/2" x 11" or an 8 1/2" x 14" plat of Wildwood Additionshowing the pipeline location such that the plat can be attached to theRelease document as an "attachment. " The plat should contain the easementdescription and bear a registered land surveyors seal. Two copies ofthe plat would be sufficient.

/%37:6/3..

Please send the plats to my attention and I'll proceed with the completionand approval of the release.

·· 42&j

Thank you for your cooperation.
Very truly youps,

n -

sg.*€--(d4:4
1 D. Garrison

#Stil

R®alc
District Engineer1-

cb

CC: Henry Blase, 2302 Hood, Wichita, Kansas 67204Jim Clymer, Right of Way & Claims

33
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WILDWOOD ADDITION
SEDGWICK COUNTY, KANSAS
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COUNTY OF SEDGVVICK-*Inm-,Trm
DEPARTMENT OF PUBLIC WORKS

PHONE 268·7201

G C McLURE J P ESEDGWICK COUNTY COURTHOUSE

April 18, 1977

ap> Rter
F., 44,4m 4.10Curtis Newby, Junior Planner

MAPD

City Hal - Tenth Floor
455 North Main
Wichita, Kansas 67202

Re: Wildwood Addition

Dear Curtis:

The drainage and street plans for the above addition have been received bythis office and are acceptable to ourselves and to the Wichita-Valley CenterFlood Control Office.

Very truly yours,
G. C. McLure, Jr., P. E.
County Engineer/Director
of Public Works

C. M,/Brennenstuh 1, E.I.T.
Civil Engineer Il

GCM/CMB/bd

cc: K. 0. Taylor
M. S. Mitchell

.

L

't
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MON'111 FOSTER & ASSOCIATES - PLANNING CONSULTAN
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TheTilcPherson Sentinel
K. R. Kmhbiel, Editor

Published By McPherson Sentinel.Inc.

90th Year Friday, June 18, 1976
No. 144

A land steal
Wichita and Sedgwick County are in the process of

what looks to many as a plain theft of land without paying
the lawful owners for the land taken.

Some Wichita development people had been trying to
get a permit to develop 21 acres they own. Kansas Attorney
General Curt Schneider says the county or the city can
take this land without paying for it because the land is
needed to properly control floods.

There may be other factors involved, but the facts so
far indicate the 21 acres would be taken by the county
without paying for it. The county's feeble excuse for
refusing to pay for the land is that the county doesn't have
anough money to buy this 21 acres and also buy other land
in a flood control plan for the area.

Not whether the land steal is just but that the county
didn't have the money.

If the laws do permit such a land steal, how could a
similar government takeover of thousands of acres be
stopped?

Maybe there are better reasons for what looks like a
simple theft. If it's really legal to steal land, the deed to
your own home would become worthless. '

That's too close to pure Communism for all true
Americans.

--1-1
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June 17, 1976

er. Henry Blame
Attorney at Law
2302 Hood

Wichita, Kansas 67204

Re, 9/3 75-11 - NILE)WOOD ADDITION

Dear ytr. Blue :

The above referred to plat was considered by the Board of County
Comminsioners at their regular reacting of June 16, 1976. The

action of the Commission wao to approve the plat as racommended
by the Metropolitan Aroa Planning Comnission with the exception
of the requirement for a dedication on the plat of the drair.age,
riverbank maintenance. flood control and river Leautification

dedication. The Commission required that this dedication be
changed to an "easement" to be indicated on the plat.

At such time ag all the conditions of approval have been complied
with we will be able to releaae the plat to you for recording.
The conditions of approval are:

<R< The defloction anglea referred to in the legal de•cription
of the engineer'o text shall be indicated on the face of

the pla; . *
Mg*/1 temporary cul-46-- mic €141 Litranted hy lioarate instru

ment at the north end of Edwards Avonue. A temporary 30-
foot building setback from said cul-de-sac shall be included
in said instrument. The properly executed instrument shall
be oubmitted to the Planning Department for forwarding with

the plat to thlloard of County Comnissioneri.

,.0/%»*h4,ALLfthal <26 4ilifthat the existing mobile home

24=2

-1
indicated on the preliminary plat Rhall be removed from tha
*trect right-of-way prior to recording of the plat. A litter
stating that thig has been done shall be submitted to the
Planning Department.

.

1

h

h

hit.



Mr. Henry Blaae
June 17, 1976
Page 2

4yft

4. The applicant shall contact Kansas Gag & Elactric relative
to making satisfactory arrangements for relocation or removal
03 the exinting electric service line serving the existing
mobile home on subject property. A letter obtained fram

said company stating that said arrangements have been made
shall be/symitted to the Planning Department.

* -f¥*Gapidicilnt shall guarantee the improvement of EdwardsAvenue in accordance with suburban atreet standards since
subject Flat is a suburban subdivi flion. The County Engineer
shall be contacted regarding this matter. In addition,
anammlate road plans and profile• shall be"eutiRIEE¥8- to

tE--11...84 +-de ¢32£- ---'ili -applicant ' 4hingineer dhall mul.,4/ a site grading plan
and clomure data to Don Yelton of the Building, Planning
and Inlpection Office. A letter obtained from Pr. Yelton
approving said plan shall bo submitted to the Planning

, Department.

¥1- Appropriate easements shall be indicated. on the face of the
plat for the Continental Pipeline Company' s pipelines crosm-
ing oubject property. A latter from the Continental Pipeline
Company shall be submitted to the Planning Department getting
forth that easement al shown on the final plat in acceptable.

*d'. Any raising or lowering of the Continental Pipeline necessi-
tated by the improvement of Edwards Avenue shall be at the
sole expense of the applicant.

Ck« The drainageway as shown on the final glat, ehall be labeled
as a drainage, riverbank maintenance, flood control and river
beautification easement on the face of the plat, with the
appropriate language in the plattor' s text.

1 fR42

€01

0

*Aer'

4*0' Submission of the fully completed and Bigned tracing of the
subdivisign to the Metropolitan Area Planning Department.

-1 - f-12-e-4 9 -1.411
**14 / Certification by an attorney that fee title i s vented in

the plattor.

a.('242€GY*tion 64-41 taxes due and payable for 1975 and prior
years have been paid.

-
. Recording of the plat within 30 days after approval by the

Board of County Commisnioners.

i '4 ». I

ii@ 44...
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Mr. Henry Blase
Jun® 17. 1976
Page 3

22<···

U most of theze conditions have not beert eomnlied with, 1/ youhave any quaition, on cor.pleting th• varioul requirements, pleaseadvise.

Bincoroly,

Jack H. Callraith
Chief PlannerJITG: CLM; rme

co: jr. C. taylor. Engineer, 15422 0. St. Francis, 67211
Ray Woods. 4707 Sullivan Poad. 67204

.tuM. S. Mitchell, Maintenance-Flood Control
Don Yalton, County Building. Planning 6 Inapection

61(,1
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MAE'C Meeting
August 14, 1975
Re: Wildwood Addition

HENRY BLASE: Appearing for the applicant. I would 1:1314
restate the position I brought to you the last meetin,

4 .

that is that the requiring of .an outright dedication of
ground for riverbank and flood control purposes is contra
to state law. It cannot be done. The statutes I cited t

you the last time have not been changed; they are still i
effect.

Those were KSA 12-635 - states that the governin
body of any city of the state of Kansas in or near or thi
which flows a natural water course, the over flow from whi
the event of high water is Jiahle +0 cause injury to any
street, alley, public or private property, may in order t
vent said injury, acquire by condemation and eminent don
gift or purchase within or without the city limits within
miles therefrom, the land and easements necessary to cons
the drains and canals and whatever is needed. It doesn't

that they may acquire and requi re land through dedication
just gives that as one alternate. It doesn't say it must

Thther one is KSA 82a-307 and it states that it gives
ing body the authority to enter upon pri vate property f
purpose of cleaning and maintaining banks and channels,
streams free of drift, trees and other obstructions an€
purpose of reducing floods and over flows.

/- fil._4'44*0¥3- ) rx ..24 , >fF* 1 zi '
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This means that the governing body at the present time has an
-==a*easement into said land thi·ough this statute. It doesn' t need

another easement and I think this is really what we are getting 1 * U ....%-
at. Flood control feels they should have the property to use .

for removing obstructions, cleaning the banks and preventing
0112=floods.

Well the same powers to do so are granted by state

statute, but the state statute does not give them the land ..... ...that is in question. It merely says they have the right to
enter on that land.. r.

gesm/.<-

pwi

And to go a little bi'farther, there are also some case law -4:9..5.F'Vall.1%
on this subject in Kansas which states that, I quote from
Carvella (?) Drainage District vs. Missouri Pacific, 99 Kansas 188,
says it may therefore be said generally that when a state creates
an agency to serve its public needs and confers administrative c•923;lf'

powbrs upon it, whatever be the language of the statute conferring
such powers, a just and reasonable exercise of such powers is
intended, and the power to make or exercise unreasonable, arbitrary
and confiscatory orders is not intended, and I submit that what
is happening here is a confiscatory order against this land
owner to take his property without due process of law.

il..

This brings me to another point'and that is the 14th amendment
of the Constitution of the United States, which says no state
shall make or enforce any law which shall abridge the privileges
or amenities of citizens of the United States, nor shall. any state
deprive any person of life, liberty or property wi thout due
process of law.

S 9>'.2*7' )L.it
I I
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And that is what we are talking about here. This landowner

has not had due process of law. The State statutes tells you

how that can be done. You can have through condemnation process,

he can make it a gift and that is due process, or it can be done

through an outright purchase.

Requiring his dedi cationf this property does not give due
process of law, violates the 14th amendment of the Constitution

and cannot legally be done. For this reason, I request this

Planning Commission to delete the requiring of this drainage

dedication on this plat prior to its approval.

1

iFi
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Septenter 12, 1975

Jack Turner, County Counselor

Robert A. Lakin, Director of Planning

-1

S/D 75-11 - Final Plat of
WILDWOOD ADDITION

The Planning Commissian considered the Wildwood Addition
at its meeting of September 11, 1975. This is the case,
you may remember, where the issue of river dedication is
involved. Your opinion and that of Hub Kuhn were fur-
nished to the Planning Commission. Mr. Blame still does
not believe that the opinions are s ufficient in citing
the law and do not overcome his objections, including Con-
stitutional ones. He has formally requested that this mat-
ter be placed on the County cor.mission agenda as an appeal
under the Subdivision Regulations appeal provisions. This
is the appropriate course of action as he disagrees with
the Planning Commission decision. I advised him that it

would be impossible to place i t on the agenda for the 17
due to our turnaround time in preparing agenda items. It
may be possible that we will have this available for you on
the 24th of September; or it may be more appropriate that it
be on the agenda in one of the following weeks - October 1
or October 8. As you remember, you and I will be out of town
on October 1. It's my hope that we wo,·ld be able to provide
the County Commission and your office minutes of yesterday's
meeting, as well as earlier meetings concerning these pro-
ceedings. As soon as we have the minutes prepared, we will
forward the item to you for placing on the County Commission
agenda.

Robert A. Lakin

Director of Planning
RAL:ber

CC: Henry Blase
2302 Hood 67204

L

L

t

FE=?97

1 2-1

@U·- i •.=45*der/AI-haG,64;9

4411»49

f

r.6

1 2.4
J

'2*,2&6=94

.46.



WICHITA-SEDGWICK COUNTY ¤Arc Sept.24, 1975

MITROPOLITAN AREA PLANNING DEPARTMENT

TO The Files

FROM Jack H. Galbraith, Chief Planner

SUBJECT S/D 75-11 WILDWOOD ADDITION

The Board of County Commissioners at its regular meeting of
September 24, 1975. considered the above captiohed plat.
Their action was to defer subject plat for an Attorney
General's opinion.

Ja H. Galbraith
ChiNf Planner
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111]C CITY OF WICnITA

OFFICE OF CITY ATTORNEY, DATE August 12, 1975 / 392.·.4
THE Falist'!DN
ROAD TO SAFE-rv

TO Robert A. Lakin, Director of Planning SA FITY 7517
FROM H. R. Kuhn, Assistant City Attorney

SuBJECT Drainage Right-of-Way Dedication

Your memo of July 29, 1975 directed to Jack Turner, County Counselor,was handed to me for attention. I have reviewed the memo of Lawrence
E. Curfman dated April 15, 1964, and I don't feel that I can add any-
thing to the comments made by him, since I am in complete agreementtherewith. I further concur in the opinions expressed by you which
are reflected in the memo to Mr. Turner. I will be interested in the
comments or opinions expressed by Mr¤ Turner if and when they are
available and I will be visiting further with you about the matter ingreater detail.

HRK:bs

CC: John Dekker
.C

/A-i
t

0404

146

4». 94

r.x'
, r.

6 +-·ir-c.e:,1*2 82,·.
01 12:Ul·n -0,y

Krd>

==3

Am'mf"EMMPM"M" F

'i<1*42*11%*2" 4

1.

L



1

f THE CITY OF WICnITA

OFFICE OF CITY ATTORNEY 33:\TE August 12, 1975
THE Mls SES:·2
ROAD TO SAFETV

TO Robert A. Lakin, Director of Planning
UMBLD,FRMI H. R. Kuhn, Assistant City Attorney

SUBJECT Drainage Right-of-Way Dedication

Your memo of July 29, 1975 directed to Jack Turner, County Counselor,
was handed to me for attention. I have reviewed the memo of Lawrence
E. Curfman dated April 15, 1964, and I don't feel that I can add any-
thing to the comments made by him, since I am in complete agreement
therewith. I further concur in the opinions expressed by you which
are reflected in the memo to Mr. Turner. I will be interested in the
comments or opinions expressed by Mr. Turner if and when they are
available and I will be visiting further with you about the matter ingreater detail.

HRK:bs

cc: John Dekker
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Page 1 - Subdivi ion Committee Minutes
July 17, 1975

1*:2·6 · ,-M

9

303

S/D 75-11 - Final plat of WILDWOOD ADDITION, generally
located on the north side of 69th Street North in an
area west of Meridian.

NEWBY outlined the area on the map and stated that this
plat was approved in preliminary form subject to the applicant
contacting M. S. Mitchell of the Flood Control Office relative
to the appropriate language used in reference to the "floodway"on subject proverty. He pointed out that subject plat proposesthe lot lines co extend to the center of the Little Arkansas
River and it is recommended that the river area be an outrightdedication, and the lots redesigned to the two acre minimum sizeand not extend into the river dedication. It was suggested thatthe applicant could file for a zone change for "R-1" Suburban
Residential zoning which would permit smaller lot sizes than
the required 2 acres if the applicant is interested in plattinga larger number of lots.

KENNETH 0. TAYLOR, engineer for the applicant, stated that
at the preliminary plat stage an outright dedication was not asked
for, and they are opposed to the drainage dedication.

TIM HAMILTON, County Building, Planning & Inspection, spoke
in reference to comment "E " (guaranteeing the improvement of
Edwards Avenue in accordance with suburban street standards
since subject plat is a suburban subdivision> said that road
plans for the street would be required by the County Engineer'sOffice. 234€f

MAX GREENE, Maintenance-Flood Control, stated for the
record that Flood Control was asking for an outright river
dedication. He referred to an April 15, 1964 memo written to
Jack Galbraith from the then Assistant City Attorney, Lawrence
Curfman, regarding river right-of-way dedications on another
portion of the Little Arkansas River involving extending lot
lines into the river dedication, and he quoted Curfman as

.229/1/saying, "it would therefore, be the writer' s recommendation that *t>€=

fric€wherever possible, in connection with a plat, the landowner should
be required to dedicate to the public such portion of the river #//81..or stream, bank or bed as the Flood Control authorities deem
necessary, such dedication to be a broad general dedication for
street, public utility, drainage, river bank maintenance, flood : ·39•Fcontrol, and river beautification purposes." GREENE said that .44<2410 , , r.1Flood Control had stricken "street and public utilities" and
asked that such rights-of-way be dedicated for drainage, river
bank maintenance. flood control and river beautification purposes.

HENRY H. BLASE, attorney, representing the applicant, stated
for the record that K.S.A. 82a-307 which gives the counties the
authority to designate a bank line along the rivers, which has
been done and a bank line has been established, and the statutes
gives to the counties the authority to enter on private property
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Subdivision Committee Mi.Lutes fall
July 17, 1975 ¥:*R:y. i

to clean and maintain banks and channels with definite established
bank lines. He said a dedication is not warranteed, and in effect
an easement already exists within the established bank lines, so
there is no need to have anything dedicated on the plat.

4.9

GREENE said that they had established bank lines and at
time it contained just the area for the normal flow of the

r. They now cannot get a design section within the bank
s to contain the present design flow of the river.

BLASE responded that it was the intent of the statutes in
cases such as this to provide access to whatever Flood Control
needs to provide maintenance, that the statutes say nothing
pertaining to a dedication for public use.

GREENE stated again that there was not sufficient right-of-way
within the established bank line to put in a channel section that
would contain the flood flow.

BLASE quoted the State Statute K.S.A. 12-635 which gives
Flood Control authority to acquire the land necessary for such
purposes. He said the Statutes does show three different

methods to use to acquire the land, 1) condemnation and eminent
domain, 2) gift, 3) Durchase: and from the standpoint of the
applicant, he's not inclined to make it a gift.

GREENE stated that from the standpoint of Flood Control they
would request a deferrment of the plat unless dedication of right-
of-way necessary for drainage is provided on the plat.

-·,4-?:39:

.: .57 N

U

BLASE requested that the plat be submitted to the Planning
Commission in light of that request for a determination.

TAYLOR felt that the plat should be forwarded to the Planning
Commission for a determination concerning the request for the
drainage dedication.

MOTION: It was moved, seconded and carried
unanimously that the plat be forwarded to
the Planning Commission for a determination
on the requirement for flood control right-
of-way to be dedicated with this plat and in
addition to recommend to the Planning
Commission that this plat be approved
subject to the following additional
requirements:

The deflection angles referred to in the legal description
of the engineer's text shall be indicated on the face of the
plat.
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A temporary cul-de-sac shall be granted by separate instru-
ment at the north end of Edwards Avenue. A temporary 30-
foot building setback from said cul-de-sac shall be included
in said instrument. The properly executed instrument shall
be submitted to the Planning Department for forwarding with
the plat to the Board of County Commissioners.

·i*496

*it:.Itt

23.19:

7 ..i'.fly.i i.. 
3.1..:A. -
912'.6./.·'NU,

The applicant shall be advised that the
indicated on the preliminary plat shall
street right-of-way prior to recording c
stating that this has been done shall &
Planning Department.

existing mobile home
be removed from the

if the plat. A letter

3 submitted to the

The applicant shall contact Kansas Gas & Electric relative i*mwam""mill/MA
to making satisfactory arr'angements for relocation or removal
of the existing electric service line serving the existing mo-
bile home on subject property. A letter obtained from said 9128%

company stating that said arrangements have been made shall
be submitted to the Planning Department. ·\1=f,3.'·;33 t ·:'/*ImM. 1

The applicant shall guarantee the improvement of Edwards Ave-
nue in accordance with suburban street standards since subject
plat is a suburban subdivision. The County Engineer shall be
contacted regarding this matter. In addition, appropriate
road plans and profiles shall be submitted to the County
Engineer for his approval.

The applicant's engineer shall submit a site grading plan
and closure data to Don Yelton of the Building, Planning and
Inspection Office. A letter obtained from Mr. Yelton approv-
ing said plan shall be submitted to the Planning Department.

Appropriate easements shall be indicated on the face of the
plat for the Continental Pipeline Company's pipelines cross-
ing subject property. A letter from the Continental Pipeline
Company shall be submitted to the Planning Department setting
forth that easement as shown on the final plat is acceptable.

Any raising or lowering of the Continental Pipeline necessitated
by the improvement of Edwards Avenue shall be at the sole expense
0= the applicant.

Recording of the plat within 30 days after approval by the
Board of City Commissioners.
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EXCERPT FROM PLANNING COMMISSION MINUTE OF JULY 24, 1975;
0*35*49

»444'im
43=1./-1 4344*

12. SZR_15-11=linal_Plat_of_WILDEOLARRITION, generally 10-
Ra€f t.,yijM.t.MI'4: */72,493-

cated on the north side of 69th Street North in an area
west of Meridian.

71 » 99€34' Ick- IA.....

84

't. 49
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GALBRAITH pointed out that this plat is in the County area,
zoned "IR"

Rural Residential and requires 2 acres for a minimum size
lot for residential use.

The issue before the Subdivision Com-
mittee and only one concerned with is the matter of having todedicate from the center line of the river to the bank line forriverbank maintenance, beautification and flood control protec-
tion.

He said that property owners on the Arkansas River do notown out to the center of the river, but on the Little ArkansasRiver ownership is different and it is to the center line.
He

stated that it has been the policy for a number of years to re-quire an outright dedication for the necessary area along the Lit-
tle Arkansas River.

I,¥·2,;% .-/9338*B'M,4

GALBRAITH continued that it was his understanding that in thiscase the applicant feels that if he is required to make such adedication then he can't maintain the 2 acre minimum lot size, but

he did·not believe it was the intent of the regulations that wheremuch of the property was actually in the riverbed,- that -area be
calculated as meeting the required lot size.

As an example, he

pointed out that if there was "R-1" requiring 40,000 square feet fora septic tank installation, it would not appear logical that halfof the lot area could be claimed if it was in the river.
GALBRAITH felt that the usual dedication should be· requiredthe same as was done on a plat directly on the east side·whereplatted and dedicated the same as being required in this case. Thesame requirement was made on Rancho del Rio in an area farther north.
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GALBRAITH Said that if the applicant wants a change of zoning
to "R-1" which requires only 40,000 squal'e feel, such a change might
be appropriate because there is such zoning on the south side of
69th Street, but none north . This would ].et development occur on
only 40,000 square feet, which standard could be met even though the
dedication was made.

0 8
Page 9
7-24-75

0632*

JOE BOGLE, representing the City Department' of Law, said that
inasmuch as subject area is in the County, the County Counselor
pobably should be the one to advise the Commission in this case.
However, he felt that the same question might arise in the future
in the City area, and he has already talked to the attorney for the
applicant and the Planning Department staff.

-1

HENNESSY asked if there was the possibility of something simi- ¢
lar to a minor street privilege such as in the city, whereby the
owner could utilize the area dedicated, or if it had to be used
exclusively for maintenance of the riverbank, flood control or
beautification.

GALBRAITH said he was not aware of anything like the minor
street privilege in the County, but that this area is to be used
for residential purposes and he felt adjacent properties would
have use ofthe area, but that no structures could be erected in
the dedicated area. He continued that if dedicated for a certain
designated purpose, in the event it is no longer needed by the
public for that purpose, then it could revert back to adjacent
property the same as a street that is vacated. When asked if

the property could be used if granted as an easement, GALBRAITH
doubted that there would be any complaint if the owner planted
the banks and took care of it as a part of the yard, but that
there could be no structure or obstruction of any nature in an
easement. HENNESSY concluded that while they possibly could put
up a no trespassing sign, they would not have, the right to ask
people to leave if there was intrusion.

HENRY BLASE, attorney for the applicant, said when the plat
was first submitted as a preliminary, it was suggested to the ap-
plicant that he dedicate an easement along the riverbank for flood
control purposes. In the meantime, however, between the preliminary
and final plat submission, the request was changed to reflect a
dedication, which is actually a transfer of title, which the ap-
plicant in this case does not desire to do. He has the land for

residential along the river for his own enjoyment and by dedication
they will be prohibited from using that property for any use what-
soever... BLASE said he pointed out-at the Subdivision Committee meet-
ing that under Kansas law the county does have the authority to enter
upon that property through easements riglits for maintenance of the
riverbank and he referred to the statute which grants this right to
the county. He, said this statute authorizes the county engineer to
determine the definite bank lines along a stream, and it has been
done in Sedgwick County, ·and the county does at this time have an
easement. on.that bank line to maintain the riverbank.

)?.4///*4 *41
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BLASE also referred to another statute which gives the flood
control agency or county ·the authority to acquire land for flood
control by three means - condemnation, by ro·anon of a gi.ft, or by
negotiated purchase. BLASE maintained, however, that there is no
Kansas law which gives authority to take from someone his land for
flood control purposes. If an owner wanted to give it as a dedi-
cation, the county could accept; otherwise there must be condemia-
tion or purchase. For this reason, BLASE said he does not con-
sider it a valid request to ask for dedication, and his client
declines to give it.

:ALLATI

%94

'?g

CHAIRMAN KAMEN asked if anyone had checked
ferred to. GALBRAITH said the city has been rec
for riverbank and drainage for years and if thei
tion, pe rhaps this plat should be deferred until
obtained from the Legal Department and the Coun 1

on the statutes re-

Iuiring dedication
re is a legal ques-
L an opinion is
Ly Counselor.

BLASE said that at the Subdi.vision Committee he was requested
to contact the Legal Department, and he had obtained a copy of a
memorandum written ill 1964 to the Planning Department. He briefly
reviewed the contents of the memo, which is summarized in the last
paragraph as follows:

"It would, therefore, be the writer's recommendation that
wherever possible, in connection with a plat, the land-
owner should be required to dedicate to the public such
portion of the river or stream bank and bed as the flood
control authorities deem necessary, such dedication to be
a broad general dedication for "street, public utility,
drainage, riverbank maintenance, flood control and river
beautification purposes."

BLASE further pointed out that while the paragraph just
quoted says "in connection with a plat", no authority is cited
for giving them that authority.

Hopper arrived.

,%*t

M. S. MITCHELL, Flood Control Supervisor, said that Mr. Curf-
man of the Legal Department in 1964, and who wrote the memorandum
referred to by Mr. Blase, had pointed out the history of acquisi-
tion of right-of-way along the Little Arkansas River and until late
1950, there was no poli cy. The land as patented by the government
made no exceptions for streams in this county, except for the
Arkansas River, so the Arkansas River is not a part of the govern-
ment survey. On other streams in the county and a part of the
original federal patent, the common practice was to divide owner-
ship of a river to the center as a matter of convenience, and the
center line of the Little Arkansas River and many of the smaller
streams has arbitrarily become a boundary line. MITCHELL said that

as the city grew, the necessity for obtaining public responsibility
and right to maintain streams grew. In some cases easements or
rl-A· ,=1-4.otis were taken to the mean high water bank line, to the
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left bank, to the low water line or to the conter line, and in go-
ing through descriptions of earlier days, ill i.s impossible to 10-
cate those dedications or easements because they are so aridguously
drawn.

Referring again to Mr. Curfman's memo, MITCHELL pointed out
that in an attempt to prevent channel blocking, and to enable
full stream carrying capacity, the legis].ature in 1931 provided
for determination of established bank lines by G.S. 1949 822307(a) ,
et seq. The Sedgwick County Engineer has astaili shed bank li.nes,
with the appruval of the Division of Water Resources and the State
Board of Agriculture, along a number of streams. Establishing
bank lines does not change legal title, however, but merely per-
mits removal of obstructions placed between the established bank
lines a fter their establishment, and without cost to the county,
except in a few instances.

EUrther from the memo, MITCHELL said that becarse the preser-
vation of the carrying capacity of the river is important to the
proper functioning of the entire flood control system, the Wichita-
Valley Center Flood Control organization feels it sliould have a
clear right to remove obstructions, clean, widen and straighten
the channel, and generally ensure that the rivers wi'.1 perform the
function planned for them in connection with the flood control pro-
ject. If abutting owners have legal title, and the city or county
a mere drainage easement, questions frequently arise of whether an
obstruction is really an interference with the paramount and domin-
ant use. Such items as ornamental shrubs, flowers, trash burners,
fences, boat docks, steps and ladders can be said not to interfere
with the drainage easement, but also from the standpoint of the
flood control authorities, they may constitute obstructions. Since

millions of dollars of property is protected by the flood control
system, interference with it in an·/ respect should not be permitted.

MITCHELL explained that with an easement, as long as the owner
of the property and the flood control people agree that there is a
need for maintenance, there is little difference than with a dedi-
cation. The question as to the value of a dedication over an ease-
ment is when there is disagreement, where possibly a patio or boat
docks have been constructed which, while causing no problem so far
as the owner is concerned, could be an obstacle which causes damage
either upstream or downstream, and a multitude of the same type of
structures placed in the channel would definitely affect the flow
of water and cause the river to raise. MITCilELL said that a profile
was established by the Corp of Engineers when the flood waters were
diverted northwest of Valley Center, and at all times the water
should stay well within the general bank elevation of the Little
Arkansas River and in order to do that, a channel capacity must be
provided to the extent that was there at the time the Corp of Engi-
neers established the profile.

MITCHELL said he considered it imperative that provisions be
made for maintenance, and in no instance have they ever gone into

a riverbank dedication and perforjned work in opposition to the de-
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sires of the owner. Often there is opposi.ti 012 initia].1.y, buteventual.ly it is resolved. As to wholhor the adjacent owner canuse a dedicati.on area for h:is own reck-cation and beaut)..Li.cation,MITCHELL said they are encouraging people to do just that. Mecontinued that they will do everything they can to remove ob-jections and to bo fair and work with the owner. As to use ofthe property by the general public, MITCHELL said the general pub-lic has no businogs in the area, and is being excluded from thedrainage dedicati.011 s along the Little Arkans.s River, wi·th assist-
ance of tlie law enforcement officers.

CHAIRbIAN KAMEN asked the staff t.0 obtain a legal opinion on
the matter from tile County Counselor.

1-OTION: That a decision on this case bo deferredun'Fil-the meeting of August 14, 1975, and in the
interim period the staff request a legal opini.on
from the County Counselor and Department of Law.
Hannessy moved, Bayouth seconded and it carried
unanimous ly. Rising and Goebal were absent.

BLASE was asked to supply the staff with the Kansas statutes
referred to in his presentation.
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EXCERPT FROM PLANNING COMMISSION MINUTES OF AUGUST J.4, 19 / 5 0 9-R

5. S/D 75-11 - Final Plat of 1'11-I.DWOOD ADDI-'PION, general]Y loca·ted
on the north side of 69th Street North in an area west of Me- 1
ridian.

GALBRAITII pointed out that the Subdivision Coirimit·tee, as one
't'L 2..

of the conditions of approval, hild discossed the dedication of a
portion of subject area for f].ood control maintenance, beautifica-
tion, etc., Ellen area actuaij.y Doing j.ocaina in clic river. Me S ala

that the land in this plat is zoned "R" and needs a 2.-acre> m.inimurn
size for residential devalopr: nt, and will·i the dectica-lion as indicated,
half of the lot size is in the river. GAI,BRAITII sai.d the issue: to be

discussed is that of making such a ded.ication a requirement.
GALBRAIT.1 indicated that a zone change to "R-]." Suburban Resi-

dential zoning would be appropriate in this area, if ·the applicant
desired, and in such zoning a lot size of only 40,000 square feet is
required for residentj.al lots.

At a previous hearing on this plat, the Count:y Counsel.or and
City Department of Law were requested to review the policy of re-
quiring such dedication.

LAKIN reported that the Ci.ty Departinent: of Law has provided a
written opinion indicating that there is no legal reason why such
should not be required as a Art of the platting process. The

County Counselor, while not providing a written opinion, has verb-
ally agreed that it would be an appropriate action for the Commis-
sion as a policy matter.

HENRY BLASE, attorney for the applicant restated his position
presented at the previous hearing, that the requiring of an outright
dedication of ground for riverbank and flood control purposvs is
contrary to State law and cannot be done. Statutes cited the last
time were KSA 12-635, which provides authority that the governing
body of a city may acquire by condemnation, gift or purchase, the
land nec ssary to construct drains and canals or whatever is needed
to prevent injury to the public by reason of overflow of a natural
water course. lie stressed that the law does not say such may be
acquired or required through dedication in a plat.

IP4**
44621

4

BLASE reminded the Commission that KSA 82a-307 also gi.ves the
governing body authority to enter upon private property for the
purpose of cle:ning and maintaining banks and channels, keeping
streams free of drift, trees and other obstructions and for the pur-
pose of reducing floods and overflows. By this statute, BLASE main-
tained that ·the governing body presently has an easement into sub-
ject land and doesn't need a dedication or even another easenent.

He related that while the Flood Control Office feels they need the
land for maintenance of the river and its banks and to take such
action as needed to prevent floods, they already have that right,

31#MI'glimmaimp/"PET

lili

ify

r

4//M/////#v t· 4.·1:ia'd**198#4*1&*ik'f -- R;4***4'

-4
. »,1

a
jait

i · Te-rt-*6,t:,14*lieitt



although the State statute does not clive them the land, but merely
says they have the right to enter onto the land. a

Reference was madie by BLASE to a case 10.9 on this subject in
Kansas, and he quoted from the Dra.in.9,3,2 District vs. Missouri Pacific,
99 Kansas 188, wherein it was broug·hh out· that. when a State creates
an agency to serve its public needs ...:1 confers administrative powers
upon it, whatever be the language of the statute conferring such powers,
a just and reasonable exercise of such powers is inte dad, and tlic
power to make or exercise ur,reason:u:,la, arbitraly and confiscatclry
orders is not intended. 1·le claimed that whit i.s being required in
this plat is confiscatory anct an effort to lake the land from the
ct·mei- without due process of law.

BLASE referred also to the 14'th Ameridment to the Constitution
o f the united States, wherein it is stated that no state shall make

or enforce any law which shall abrido·n ·the privileges or amenities
of citizens of the United States, nor shall any. state deprive any
person of life, liberty or property without dtic process of law. It

was his claim that his client has not had due process of law; it
violates the 14th Amendment of the Constitution and cannot legally
be done.

For the above reasons, BLASE asked the Planning Commission to
delete the requirel··ant of the drainage dedicallon from the plat
approval. Referring to the cl,inion from the City Legal Department,
BLASE noted that no statutes are cited on which the opinion is based,
while he has presented the stati.ites and laws to support his opinion.

HENNESSY commented that he, too, believed in due process of law.
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MOTION: That this plat be approved with the
deletion of the requirement for river dedica-
tion, but that other conditions of approval
as recommended by the Subdivision Committee
be included. Hennessy moved.

HENNESSY felt that by this action, the City and County Counselors
feel the need for litigation, which would give the applicant due
ass of law.

There was brief discussion of the fact that such a dedication

been required in the past, and that one ri.glit across the river
required in connection with platting. HENNESSY was favorable to

acceptance of the attorney's presentation and much in favor of
ection for the landowner'r rights.

LAKIN said he would not get into a position of arguing law, and
e motion passes, he did not believe either the City or County
elors would be inclined to litigate the issue unless so directed

e governing body. In this case, it would be the County Commis-

s prerogative to bring such litigation, since the area is located
e County platting jurisdiction.

The above motion was not seconded.
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BLASE brought up the fact that this item was deferred at a
previous meeting punding submission of opinions from the City and
County Counselors and now three or four weeks later colit,lete opi n-
inne hiwn =+411 nnt· 11-n 01,311,11 1-tr..rl 1 . 111- ritilw n r.7,-1 1-1-r.n .:1-7,4-r. inoni·

from the City staff, but not citing specific authorization by law.
I·le felt the reason for not citing such i.s bece.use there are none,
and that an effort is being made to perpetuate a policy which has
been carried on in the past which is not in accordance with the
law. He re ferred again to the three met.hods of ob·taining such
rights - purchase, gi.fit or eminent domain, and maintai.ned that tile
effort being made in tliis case is coercion.

LAKIN said he would not presume to tell MI:. Kuhn (City legal
staff) how to write a legal opinion, and suggested that if Mr. Blase
desired to debate the issue of legal rights, then he should deal
with Mr. Dekker and Mr. Kuhn of the City Departnent of Lan

One of the Commissioners suggested! another deferral. for a
written opinion from both the City and County. CHAIRMAN KAMEN said

that might be unfair to the applicant and that the attorneys had
their chance to make such submission. lie dj.d not consider the re-

quirement as coercion, but no different than t.lic regular procedure
for platting.

There was some question as to exactly what action the Commis-
sion should take, and some displeasure expressed that the City and
County legal departments were not represented at the meeting after
being asked to attend. LAKIN pointed out that they do not normally
attend Planning Commission meetings.

MOTION: That this matter be deferred until the

i;Git-TReeting of the Commission on August 28,
1975 and that more information be obtained from
the legal counsels. Bayouth moved, Gragg second-
ed and it carried by a voe of 5 in favor (Bayouth,
Gragg, Kamen, Goebel, and Hopper) and 1 opposed
(Hennessy) . Savina, Taylor and Rising were ab-
Bent.

1*

' Ammiet#vk

9466



*a

EXCERPT UPM PLANKIL<-COAR :25(3_87IE.MJERPLEELZEI:MBER lin 1975:
5. 2/2.-15*11=L F·i.n 31_.UfLL.2-f_FiLDEDD A.}1ELT_IQI, generally locatedon the nortif-Flde of 69·th St]-de Ei»tii in aft area west of Me-

ridian.

LAKIN recalled that at the meeting on August 14, 1975, a deci-sion on this plat was deferred and lie was asked to provide legalopinions from the City and County Counselors concerning authorityto requi re dedica.tien of area along the river.
Such opinions have

been providnd to the Commissioners and to the attorney for the ap-
plicant.

In s empary, LAKIN said the opinions both indicate that theCommission does have legal authority to requi-re the dedication should
it choose to do so.

It was his suggestion that if the dedication is
required, as recommended by the Subdivision and Utility Advisory
Committee,

that the Cora;ission also consider instructing the staffto initiate a zone change for subject property from the " R" RuralResidential District to the "R-1" Suburban Resi-dential District,which would then permit development of the property on smaller lots.In the "R" Distri.ct, as presently zoned, the lot size would not qual-
ify if the dedication is required.

E-·,1

2442%
494*4'€*09'43·34:

fe»Id .

HENRY BLASE, attorney for the applicant, asked che Commissioners
1 5

to closely review the two opinions to see exactly what they say.
He

m¢Ng»5·3=.,42

asked the Commissioners to note that the County Counselor ' s opinion
f.474«*ff

in the beginning recites the s,tatutes which had been discussed brief-
4.-44..,1,1 '70.

ly with the Comm.i.ssion at a previous meeting on this matter. Thesecond paragraph states that they are not applicable to this situa-tion, but in no way does the County Counselor justify why they are not applicable, and BLASE contended that the reason he does not is be-cause he cannot, and he maintained that they are applicable and do
1 ' <-7,··ques

apply to this particular situation.
BLASE colnmented that the balance of the opinion deals with theauthority of this Commission to promulgate rules and regulations, andat no time has his position been that the Commission could not.Statutes referred to in the opinion so far as authority to promulgateregulations are KSA 1974 Supp. 12-705 (related to cities) and KSA

19-2901 (related to counties).
However, BLASE stressed that while

authority is given to establish regulations, at no place is it statedin the statutes that there is the authority to promulgate regulationswhich are contrary to the established law.
BLASE insisted that the

State law provides that when a political subdivi sion desires to ac-quire land for flood control, drainage, river beautification and main-tenance, it may do so by condemnation (eminent domain), by gi ft o fthe owner or by purchase, and it does not prescribe that as a part of
the platting function.

He maintained that this is covered iii the
statutes cited and also in the 14th Amendment to the Constitution whichhe had read to the Commission at a. previous meeting, as well as the5th Amendment of the Constitution whic]. provides that private propertyin no case shall bo taken for public use without full compensation,and to require a dedication as suggested would be a taking of the landwithout compensation and a violation of the Constitutional rights.
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BLASE said the same provisions are covered in ·the State statutes(KSA 26-513) , as in the Constitutional Amendments. And he statedagain that nowhere in the opinions submitted is any statute citedwhereby this Commission has that authority. BLASE pointed outthat after a long dissertation, the County Counselor still. doesnot get specific as to the authority to promulgate .regulations inthe manner proposed.

In the last paragraph, BLASE poi.nted out, the opinion statesthat it appears that this bodly has ample aulhority to require dedi-cation for drain:,ge, yet he has not shown the Commission where theyhave that authority, yet he (Blase) has cited statutes to show thatacquisition of land for the purposes intended, must be by one of threemethods - purchase, gift or condemnation.

BLASE recalled that he had previously cited to the Commissionthe statutes which grant this body an easement along the riverbankand the right to enter upon for purposes of cleaning the bank andchannels or removing obstructions which reduce the flow of water,which lS what is attempting to be accomplished by an outright dedi-cation of the land.

BLASE next discussed the City Attorney's opinion, pointing outthat it id a little more specific than the County Counselor' s andcites the same statutes as the County Counselor. The opinion statesthat flood control is referended specifically in both statutes (KSA12-705 and KSA 19-2918) ; however, BLASE said such is not correct inthat KSA 12-705 makes no mention of flood control.

In another paragraph, BLASE noted that while it is stated thatthe Subdivision Rules and Regulations implement the authority andpowers granted by State statutes, the opinion does not support justhow the implementation uses the authority, and it was his contentionthat it does not.
7 462

'te 2.
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BLASE stated that the statutes he cited give only the broadest
.-Bpower to promulgate regulations and does not say any specific thingbearing directly on flood control protection. Reference was made to7-103a, and BLASE read the wording that "no land subject to periodicflooding or 100-year flood, where delineated, shall be subdividedfor residential use or any other use" which would be incompatiblewith such flooding.

He maintained that subject land is not subjectto flooding since the construction of the flood control ditch. Stat-ute 7-103b provides that if improvements meeting the standards andrequirements of the Flood Control project and designed so as to rendersuch land safe for residential occupancy are made on the land, thenprovisions of 701a does not apply. Ho maintained that construction ./of the Big Bitch has made this land safe for residential occupancyand, therefore, 70 la and b do not apply in this case.
7-205b, BLASE stated, really pertains to easements and notoutright dedications and provides that if a subdivision is transversedby a water course then a storm water easement or drainage right-of-
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my shall be provided; however, subject plat is not transversed by
a water course - it is adjacent, but not transversed; therefore,
7-205b does not apply.

The rest of the opinion, DLASE pointed out, essentially states
that the supreme court has approved the language of the statutest
which is plainly directory to the City, and cases are cited, but
there is no question on that. At the end of the opinion, it is stated
that for the foregoing reasons and beccuse the requirement of dedi-
cation confers considerably more effective control in the authority
charged with the responsibility of adequate flood control (as com-
pared with the granting o f an easement), the required condi tions in
the ins taiice at hand seem proper.

BLASE continued to maintain that the opinion is not supported
with authority, nor with case law, the statutory law or the Constit-
utional law, and that it doesn't show anything. Again, BLASE con-
tended that the case,statutes and Const.itutional amendments he has
previously cited are in affect and cover this situation, and the im-
position of a requirement of a dedication violates the applicant' s
Constitutional rights, and the Commission does not have the author-
ity to make such a requirement.

LAKIN pointed out that the legal opinions as presented are what
the City and County legal counsels believe to be an opinion about the
rights of the Commission to make the requirement, and they do not in-
tend to make this issue a legal brief or a debate of the law before
the Planning Commission. Those are things that are done beyond the
citing of a legal opinion.

LAKIN said that Mr. Mitchell of the Flood Control Office was
present if there were questions about the flooding, 100-year flood or
river conditions.

th/30

There was discussion at this point concerning the difference
between dedication of a street and a flood control easement. LAKIN

pointed out that dedications are required on the basis of public need
and in exchange for the platting of property; the same situation
exists so far as sewer easements or access control. It all relates

to public rights, and the courts and legislature have found it appropri-
ate that when land is developed and placed into a different category
of use, in the public interest, these are reasonable types of actions.

, 9.5 +

Clitt.·
3...P. f

29. CJ

BLASE pointed out that while a street is required to provide public
access to lots being platted, in this particular situation, the govern-
ing body already has the right of access to the land granted by State
statutes, which give them authority to enter private property for the
purpose of cleaning banks and maintaining the flood control. He stressed

again that it does not require a special dedication or easement on
subject plat and that a dedication would be taking private property
unlawfully.

LAKIN said that a verbatim transcript was furnished both the
City and County legal departments of Mr. Blase's previous presenta-
tion and citations of statutes as to ways in which the desired results

kik
+9?*13354/

F

.#/

:· ",7·emr-my·¥?F

-1
1



2-2:4

·24

in this case could be accomplished. It was LAKIN's belief that it

was the opini.on of both counselors thal tile ways cited by Mr.
Blase are not exclusive and that there were other authorizations.
They are not saying the ways cited are wrong or unconstitutional,
but that there are other supplemental and appropriate ways.

When asked for his suggestion as 60 the situiltion, LAKIN cOm- 17·j :'*::*.,

71mented that obviously all people would not be appeased; however, it
has been the staff's position as a lon cl standing policy, that r cason- -6

able dedication on the Little A ckansas River should be provided as a
il /6 4,0

condition of platting. It has been done over a period of time in one C,Ug

of two ways - by easelront or dedication, and one difference between -J'.*=14.>,22'....QN-

the two is a matter of who has the control. If dedicated, then the

public has the prims use and control ; if an easement the property
owner has the prime use, subject to the public being able to enter
onto the property when necessary. IIowever, it is more difficult for
the public to carry out its purpose if an easement rather than a dedi-
cation, which is the reason for preferring a dedication. LAKIN

pointed out that legal opinions by Mr. Curfman discussing the dif-
ference between an easement and dedication have been furnished the
Commissioners previously.

For clarification, GRAGG asked Blase if he had stated in his
earlier remarks that dedication for flood control could not be re-
quired. BLASE answered that he had not made that statement, but only
that in this case the dedication being requested is not author-
ized and would be a taking of private property without just com-
pensation. This involves property along the riverbank and the
governing body already has authority to enter onto the private prop-
erty for purposes of maintaitiing the flood control channel.

EJ P

*AiR46:4
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GRAGG commented that apparently it is a matter of a debate
as to the law. BLASE spoke again to point out that he had citedthe statutes and Constitutional amendments, and while they are · .recited in the County Counselor's opinion, neither the City or the
County Counselor made any comment pertaining to them; they shied -1
away from making any comment pertaining to those cases because the
only comment that can be made is thal they are valid laws , cases
and amendments, and cannot be refuted.

GOEBEL asked Mitchell if it would be possible to maintain the
flood control channel with only an easement, in that if a dedication,
it would be public and possibly open the river up for public fishing.

MITCHELL answered that they could and do in many instances ; how
ever, there are more conflicts between adj acent property owners when
ownership extends to some point in the river rather than being only
to the edge of the maintenance dedication. He said that is the main

point of contention over the years. The job is made easier when

property owner's rights are clear cut, and there is less chance that
something will be constructed that will have to be removed later.
MITCHELL pointed out also that when a dedication is made for drain-
age or flood control beauti fication, it does not mean public use or
public access. Such a dedication does not provide any rights to the
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Public Other than those specified].1.y enumerat.acl in a dedication.

GOEBEL thought if it is a dedicat·i.on of property the City
would be the owner. MITCHELL said that was not his interpretation
and referred to a memo Written by Lawrence Curfinan several years ago
when he was a member of tile Cit.y ' s legal staff, and lie said lie did
not believe that was Mr. Curfrian' s interprotation. ne did not find

that the word "dedication" gives all rights to the City. In his memo,

he did recommend inclusion of utility easement and .street right-of-way
in a ri.ver dedication because hc 1-oresaw tile ti.mo when we might want
to do other things with the right-of-way than bo limited by the language #M
that related to the riverbank and flood control maintenance and 'fl
beautification. Howevor, MITDIELL stated, such wording has not been %9
included or have street dedications been requested along the river-
banks unless there was some need, and as a matter of blanket policy, 4

the recommendations of Mr. Curfman have not beon followed in that
instance because there has not been a demonstrated need for other 37%
uses.

BLASE stated that by dedication, the land would be open to
everyone. He said he could produce innumerable people owning land
on riverbanks which had boan either condemned or acquired by the
City or County for riverbank purposes, who have no control of the
land and are continually harrassed by people on the riverbank, some-
times with motorcycles, hunting, etc. In one particular case, the
sheriff has been called many times, but with no response from the
sheriff' s office. ·

1

Such occurrences are dangerous as well as a harrassment for the
residents, whereas if the property was in private ownership, the
owner would have the right to control such activities.

HENNESSY agreed with Mr. Blase that there should not be the
taking of property without compensation.

Phen asked how such had been handled in the past - whether by
easement or dedication, LAKIN pointed out that a plat just across
the river had been required to dedicate.

CHAIRMAN BAYOUTH was in favor of following the policy and lot the
City and County Commissions decide if it should bo handled differently,
and if the applicant is not satisfied with the deci.sion, it could be
taken to court.

PORTER pointed out that it would be more customary to follow
the opinions of the legal counsels for tile Commission, especially if
this matter should be taken to court.

SAVINA spoke in favor of a dedication for protection of life and
property down the river; if only an easement, there could be felices
built or docks, etc., whidi could hamper the water flow. He considered
it necessary to have a dedication especially along thea Little Arkansas
River, and the Big Ditch is not a curcall for everything and may not
be there forever.

-5-
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MOTION: That the Planning Commission approve the
:·291

A.

>341
a

I ·Mid

f.'4421

C.

D.

plat sul,ject to the conditi.ons recommended by the
1 . C"

Subdivision Committee as follows: ${ .'.
The deflection angles referred to in the legal descriptionof the engineer's text shal.1 be indicated on the face of the
plat.

A temporary cul-de-sac shall be granted by separate instru-ment at the north end of Edwards Avenue.
A temporary 30-

foot building setback from said cul-de-sac shall be included
in said instrument. The properly executed instrument shall
be submitted to the Planning departme-it for forwarding withthe plat to tlie Board of County Commissioners .
The applicant shall be advised -hat the existing mobile homeindicated on the preliminary plat shall be removed from thestreet right-of-way prior to recording of the plat. A letterstating that this has been done shall be submitted to the
Planning Department.

f>-42

The applicant shall contact Kansas Gas & Electric relativeto making satisfactory arrangements for relocation or removalof the existing electric service line serving the existing mo-
bile home on subject property.

A letter obtained from said
company stating that said arrangements have been made shallbe submitted to the Planning Departsment.
The applicant shall guarantee the improvement of Edwards Ave-nue in accordance with suburban street standards since subject
plat is a suburban subdivision. The County Engineer shall be

31 contacted regarding this matter. In additj en, appropriateroad plans and profiles shall be submitted to the County
Engineer for his approval.

'*fdlY

9 11

F. The applicant's engineer shall submit a site grading planand closure data to Don Yelton of the Building, Planning and
Inspection Office.

A letter obtained from Mr. Yelton approv-
ing said plan shall be submitted to the Planning Department.

G.

H.

I.

Appropriate easements shall be inaicated on.the face of the plat for the Continental Pipeline Comp.·.ny' s pipelines cross-ing subject property. A letter from the Continental PipelineCompany shall be submitted to the Planning Department settingforth that easement as shown on the final plat is acceptable.
Any raising or lowering of the Continental Pipeline necessitatedby the improvement of Edwards Avenue shall be at the sole expense
of the applicant.

7:'4

.MY,

Recording of the plat within 30 days after approval by the Board
of City Commissioners;

92
*2:*

and subject to the dedication of the drainage,
Pt'

riverbank maintenance, flood control and river
41¢94>

beaucification dedication being indicated on the
22:4&442
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plat as requested by the Flood Control Office, andwith the appropriat wordi.ng for said dedication be-
ing added to the plattor's text. Gragg moved,

Savina soconded and it carried by a vote of 8 infavor (Gragg, Savina, Taylor, Bayouth, Kamen, Porter,Goebel and Collier) and 1 opposed (nonnessy). Rising

was absen t.

LAKIN asked the Commission to consider authorizing the initia-
tion of a zone change for sub ject property from

"R" to "R-1" in

case this Commission's action is sustained by the County Commission.A change of zoning would permit development on a lesser lot size,which would exist if the dedication is required.
BLASE commented that a dedication would take half of the propertyand that if it is required, it woul.d reduce the lot size, and theywould like to have whatever zoni.ng would be applicable to permit de-

velopment.

26'.+4

MOTION: That the staff be authorized to initiate
azone change from "R" to "R·-12' for subject propertyif the condition for dedication is sustained by the
County Commission. Kamen moved, Porter seconded and
it carried by a vote of 8 in favor (Kamen, Porter,Gragg, Taylor, Collier, GoebiL Bayouth and Savina)
and 1 opposed (Mennessy) . Rising was absent.
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Mr. Henry Blase
2302 Hood

Wichita, Kansas

%2%<y Dear Mr. Blase:

2.

3. Certificati
plattor.

4.

'P*-A.*r.

N:

:&/

September 16, 1975

Attorney

67204

Re: S/D 75-11 - WILDWOOD ADDITION

On September 11, 1973, the Metropolitan Area Planning Commission
considered the above-captioned plat. The action of the Comm:La-
sion was to approve the plat subject to the conditions recom-
mended by the Subdivision Conmittee as listed in our letter of
July 18, 1975 to K. O. Taylor, of which you received a copy. In
addition, the Planning Commission approved the plat subject to
the dedication of the drainage, riverbank maintenance, flood con-
trol and river beautification dedication being indicated on the
plat as requested by the Flood Control Office, and with the ap-
propriate wording for said dedication being added to the plattor'stext. This wording may be obtained from the Flood Control Office.

*47.

E--49"rie

In addition, the following conditions must also be complied with
prior to the tracing being released for recording:

1. Compliance with the requirements of the Metropolitan AreaPlanning Commission.

»:re'

Submission of the fully completed and signed tracing of the
subdivision to the Metropolitan Area Planning Department.

2 attorney that fee title is vested in the

Certification that all taxes due and payable for 1974 and
prior years have been paid.

As it was pointed out to the Comisaion that, after dedication for
the river area, subject lots would not meet the 2-acre minimum lot
size required in the "R" Rural Residential District, the Planning
Commiasion instructed that we initiate a zone change for your
client without cost to him. Based on this instruction, should the
Board of County Commissioners concur with the conditions of platt-
ing, we will initiate a zone change to "R-1" Suburban Residential,

1....

4.
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page 2 - Mr. Henry Blame
September 16, 1975

which will permit a minimum lot size of 40,000 square feet.
Subject lot lines should then be adjusted to provide that each
lot have a minimum of 40,000 square feet.

Based on your letter to Mr. Lakin, requesting that subject plat
be forwarded on to the Board of County Commissioners, this is to
advise you that we are working on the minutes associated with
this case and are hoping that we will have them completed in time
for this plat to be considered by the County Commission on October
1, 1975. Should we not meet that date, then their next meeting
will be on October 8.

G.?4*4.:

We will keep you advised when subject plat is to be considered
and will furnish you copies of the minutes.

If you have any quest:Log please call.

Sincerely yours,

4

Jack H. Galbraith

Chief Planner

JHG:ber

cc: Kenneth 0. Taylor, 1542 South St. Francis 67211
Ray Woods, 4707 Sullivan Road 67204
Verna Strong, 1315 Sullivan Circle 67204
Dean Sellers, Assistant City Engineer
M. S. Mitchell, Flood Control Supervisor
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LAW O•FICES OF=

BLASE, BLASE & GRIFFITH
C.A.TERED

BRINNWOOD PLACE - 2302 NORTH HOOD
WICHITA. KANSAS 67204

ROSERT E. BLASE

TELEP+IONE

HENRY H. BLASE

(316) 838·7733

WILLIAM R. GRIFF.-H

447 
September 11 1975

Mr. Robert A. Lakin
Director of Planning
City Building Annex
104 South Main
Wichita,Kansas 67202

S/D 75-11Re:
Wildwood Addition a

Dear Nr. Lakin:

As a result of the action taken by the Metropolitan Area

5%32;' :2. .

Planning Commission today, the applicant in the abovereferenced matter desires that you place this matter onthe agenda of the Loard of County Commissioners for their
next regularly scheduled meeting.
Thank you for your time and att ition to this matter.

Sincerely.

Henry If. Blase
of Blase, Blase 6 Griffith

HHS:Ij
24£8448

cc: County Clerk
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September 4, 19 75 4

Wichita-Sedgwick County Metropolitan
Area Planning Commission

Robert A. Latin, Director of Planning

S/D 75-11 - Final Plat of WILDWOOD ADDITION

As requested, legal opinions have been obtained relative to the
MAPC' s authority to request dedications in the Wildwood Addition.
Attached is an opinion from the County Counselor and one from the
Assistant City Attorney assigned to MAPD. Each has confirmed
the MAPC's legal basis for making such a dedication. Each attor-
ney was furnished verbatim extract·i of Mr. Blase' s presentation
which included his citation of the law.

Robert A. Lakin
Director of PlanningRAL:ber

Attachments

CC: Henry Blase, Attorney, 2302 Hood 67204
H. R. Kuhn, Assistant City Attorney
Jack Turner, County Counaelor

"*29.2
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COUNTY OF SEDGWICK

\ ·,7,1/ I COMMISSIONERS OFFICE

JACK N. TURNER - County Counmlor
FREDRICK J. DODDS, 111 - Assistant

THEODORE HILL - Assistant
CLAY COX - Assistant

i »H·.t·

ROOM 320 COUNTY COURTHOUSE, WICHITA. KANSAS 67203 TELEPHONE 268-7411

August 26, 1975

Mr. Robert A. Lakin
Director of Planning - MAPD
104 South Main

Wichita, Kansas 67202

RE: Wildwood Addition

Dear Bob:

I have gone over the comments of Henry Blase, Counsel
for the applicant in regard to the Wildwood Addition Platting
and Development. In going over this I note that Mr. Blase
cites K.S.A. 12-635, K.S.A. 82a-307, 99 Kansas 188 and the
14th Amendment to the Constitution of the United States.
Apparently Mr. Blase contends that the Metropolitan Area
Planning Commission has no authority to require the
dedication of drainage right of way as a condition of platting
for the Wildwood Addition.

Unfortunately for Mr. Blase, the statutes and the case
cited are not applicable to the situation in which his
client finds himself. According to my understanding,
Metropolitan Area Planning Commission is authorized by K.S.A.
1974 Supp. 12-716 which authorizes two or more cities or
counties of this State having a joining planning jurisdictions
or any county or city or cities within or adjacent to the
county to join and cooperate in the exercise and performance
of Dlannine Dowers. duties and functions as Drovided by

.4
for

I

ate law for cities and counties. The law relating tb
ties in regard to requirements is found, amoung other
aces, at K.S.A. 1974 Supp. 12-705 which authorizes the
ity planning commission which has adopted a comprehensive
an to adopi and amend regulations governing the sub-

rvision of land located within an area which shall be
signated by resolution of the governing body of the citythis purpose. This area has to include the incorporated./<3011-[Blt?X I
ea of the city and may include any unincorporatedrritory lying outside of but within three miles of the /1?3tl
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PAGE 2
ROBERT LAKIN
Aug. 26, 1975

Mrt

nearest point of the City limites provided that such territoryis in the same county in which the City is located. Counties,pursuant to K.S.A. 19 -2901, et seq. have similar powers.
The

City of Wichita and Sedgwick County has, under the twostatutes above quoted, combine to make up the Wic' ita -Sedgwick County Metropolitan Area Planning Commission.
In

this regard, comprehensive plans have been developed andsub-divilon regulations promulgated. Among the regulationspromulgated are the regulations governing the sub-division ofland, among these regulations, under both the City statutes,K. S.A. 1974 Supp. 12-705 and the county statutes, K.S.A.19-2905 both zoning boards of the city and county arerequired to adopt regulations governing the sub-divisionsand use of land within its jurisdiction. Applying this toour pieient case, it simply means that the Wichita - SedgwickCounty Metropolitan Area Planning Commission has the authorityto adopt regulations governing the sub-division and use ofland within its jurisdiction. These regulations may providefor the proportionate area of streets in relation to otherexisting or planned streets and with respect to adequateand convenient open spaces for traffic, utilities, accessfor firefighting apparatus, recreation, light and air orthe the avoidence of congestion of population, includingminimum width and area of lot and minimum ground for areafor residences; and such regulations may also provide forthe minimum standards and requirements for adequate drainage,flood projection and flood plain regulations and the locationand paying of sidewalks, streets or other public ways whichare or maybe required by the board to be included in anyplat, re-plat or dedications or deed of dedication for public

5.1:t..·: &.(4</h»

use which may be presented for approval. The board justreferred to is the Wichita - Sedgwick County Metropolitan
Area Planning Commission.

In addition to the requirements
to be met by the Wichita - Sedgwick County Metropolitan AreaPlanning Commission, plats must also be considered by theCounty Commission in the event the area under considerationis not within the corporate limits of the city. K.S.A. 19-2905requires that no plat or re-plat or dedication or deed of astreet or a public way shall be filed with the Register ofDeeds as provided by law until alch plat or r .-plat ordedication or deed shall have endorsed thereon, approval bythe zoning board and the Board of County Commissioners. Inaddition to approval by the Board of County Commissioners,the Wichita City Commission may have a certain jurisdictionin this area in which case approval of both governing bodies

is necessary.
In going over the City of Wichita ordinancesI note that the Wichita - Sedgwick County Metropolitan Area
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Planning Commission is given sub-division jurisdiction within
the City of Wichita and the unincorporated area within three
miles thereof and/or such other unincorporated areas as may
be determined appropriate by the Board of County Commissioners
of Sedgwick County (Code of the City of Wichita 2.12.390).

Thus, in going over the merits of the Wildwood Addition
matter, it appears that the Wichita - Sedgwick County
Metropolitan Area Planning Commission has ample authority to
require dedication for drainage as a prerequisite to platting.

Should you have any further questions about this matter
please let me hear from you.

Very truly yours

%

J CK N. EURNER
C unty Counselor

JNT/nal
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OFFICE; OF Planning Dept. DATE August 25, 1975 £3322.1

THE 891SS·Fel'·1

ROAD TO s,OAL=rE.'9-v

TO Bob Lak in, Director of Planning, MAPC

FROM It. R. Kuhn
SUBJECT Drainage right-of-way dedication-

Wildwood Addition

Does the planning commission have the authority to require
and recommend to the governing body for final action the dedication
of the drainage right-of-way for the reasons stated?

The statutory authority and jurisdiction of the planning
commission in the matter of approving subdivision plats is based onthe statutory provisions of KSA 12-705, KSA 19-2918 and KSA 12-716
et seq. The creation of MAPC resulted from the joint ordinance-
resolution adopted by the City and County in 1967 and the "joint
agreement", as amended, entered into by the governing bodies.

The

"joint-agreement" provides in part:
".. .The planning commission shall cause to be pre-
pared recommendations governing the control of sub-
divisions within the area of its jurisdiction. . . "and
"...shall assume and perform all of the powers, duties
and functions hereto vested in the Wichita City Planning
Commission, in the Sedgwick County Planning Commission
and in the previously constituted Wichita-Sedgwick
County Metropolitan Area Planning Commissions. "
The Subdivision Rules and Regulations, as amended, andwhich are controlling here were approved and adopted by both governingbodies. The purposes are expressly stated to include provisions for"drainage" and "to exercise the powers conferred by KSA 12-705 and

KSA 19-2918." (See Article 2). Said s 1-qtutes authorize the adoption
of rules and regulations that may provide as a condition to theapproval of any plat compliance with requirements fixing the extentto which and t.he manner in which protection to the public health andgeneral welfare is assured. Flood control is specifically referenced
in both statutes.

The Subdivision Rules and Regulations implement the authority
and power granted by the State statutes and particularly Sections
7-103(A)(B)and 7-205(B). Either dedication or easement require-
ments are authorized. The fact that property in a given locality
is not specifically identified in the Rules and Regulations covering
proposed subdivision plats does not detract from the authorityimposing easement or dedication requirements in the case at hand.Nor does the fact that the Rules and Regu].ations may appear to be
general and lacking to some degree in formality detract from the

1,_21122*211)11_
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Mr. Bob Laken
Page 2.
August 25, 1975

authority to imp,ose easement or dedication requirements.
The statutes and regulations referred to are, in my opinion,plainly directory and sufficiently declare a broad policy directed to-ware the objectives sought to be effected, i.c., the protection andpreservation of the safety, health and general welfare of the communityand its inhabitants which could be adversely affected by flood waters.Our Kansas Supreme Court has addressed itself to the question pre-sented when reviewing dedication requirements imposed as a condition

to subdivision plat approval.
In clear and concise language it

recognized that the statutes are "plainly directory".
They declare

L: broad policy but leave the details to administrative discretion.b. In adopting subdivision rules and regulations a commission cannot be expected to prescribe regulations in advance to meet every con-ceivable situation which might ba presented to it nor can it beexpected to have regiulations available covering all conditions pre-cedent to approval. (Burke & Mceaffrey,__119· v. City_of-Merrian,and Hudson Oil Co., v. City of Wichi.ta.
This is particularly true

where it has been recorded as a general policy by the governing body...even though the recorded policy does not have the dignity of a
rule or regulation.

R

R
F

K
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In connection with the matter at hand, it cannot beseriously argued that flood control requires the assurance of thepreservation 6 f the river' s carrying capacity.
This consideration

is essential to the proper function of the whole area flood control
system.

Millions of dollars of property and numerous lives areprotected by the flood control system so it is imperative thatobstructions of every kind and nature must be avoided.
Any inter-

ference, however minor, could result in disastrous consequences to
property and life.Because of the foregoing reasons and because the require-ment of dedication confers considerably more effective control inthe authority charged with the responsibility of adequate floodcontrol (as compared with the granting of an easement), the re-quired conditions in the instance· at hand seem proper.

H. R. KuhA
Assistant City Attorney

HRK:mb
CC: John Dekker
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l*?.i August 29, 1975

Mr. Henry Blase, Attorney
2302 Hood
Wichita, Kansas 67204

Re: S/D 75-11 - Final Plat of
WI LDWOOD ADDITION

Dear Mr. Blasts:

At its regular meeting on August 2 8, 19 75, the Metropolitan AreaP lanning Commission cousidered the above plat, and inasmudh as youhad requested a deferral of two weeks, its action was to continuethe matter to the next regular meeting on September 11, 1975, themeeting to start at 1.30 p.m. in Room 401 City Building Annex,
104 South Main.

4%
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Please call if you have any questions.
sincerely,

Jack H. Galbraith
Chief Planner

JHG:ber

CC;
Ray Woods, 4707 Sullivan Road 67204Verne Strong, 1315 Sullivan Circle 67204Kenneth O. Taylor, 1542 South St. Francis 67211

g :,91
Dean Sellers, Assistant City EngineerM. S. Mitchell, Flood Control Supervisor
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MAPC Meeting
August 14, 1975
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HENRY BLASE: Appearing for the applicant. I would like to

restate the position I brought to you the last meeting and

that is that the requiring of an outright dedication of

ground for riverbank and flood control purposes is contrary

to state law. It cannot be done. The statutes I cited to

you the last time have not been changed; they are still in

effect. Those were KSA 12-635 - states that the governing 1/r*

body of any city of the state of Kansas in or near or through j

which flows a natural water course, the over flow from which in 1

the event of high water is liable to cause i n jury to any bridg=,

street, alley, public or private property, may in order to pre-

vent said injury, acquire by condemnation and eminent domain,

gift or purchase within or without the city limits within 10

miles therefrom, the land and easements necessary to construct

the drains and canals and whatever is needed. It doesn't say

that they may acquire and require land through dedication. It

just gives that as one alternate. It doesn't say it must be imposed.

vito
393*

Thether one is KSA 82a-307 and it states that it gives the govern-
ing body the authority to enter upon private property for the

purpose of cleaning and maintaining banks and channels, keep

streams free of drift, trees and other obstructions and for ther,4'Ut'A

4%1 purpose of reducing floods and overflows.
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This means that the governing body at

easement into said land through this

l

the present time has ar.

statute. It doesn't need

1 another easement and I think this is really what we are getting
a at. Flood control feels they should have the property to use

for removing obstructions, cleaning the banks and preventing
floods. Well the same powers to do so are granted by state
statute, but the s tate statute does not give them the land

1

1 1 that is in question. It mere'ly says they have the right to
1
1 enter on that land.. -.

And to go a little bi'farther, there are also some case law
on this subject in Kansas which states that, I quote from
Carvella (?) Drainage Di'Crict vs. Missouri Pacific, 99 Kansas 188,
says it may therefore be said generally that when a state creates
an agency to serve its public needs and confers administrative
powers upon it, whatever be the language of the statute conferring
such powers, a just and reasonable exercise of such powers is
intended, and the power to make or exercise unreasonable, arbitrary
and confiscatory orders is not intended, and I submit that what
is happening here is a confiscatory order against this land
owner to take his property without due process of law.

44%403/. 'rlf·T<· 32..

This brings me to another point and that is the 14th amendment
of the Constitution of the United States, which says no state

shall make or enforce any law which shall abridge the privileges

or amenities of citizens of the United States, nor shall any state

deprive any person of life, liberty or property without due

Process of law,

58*WI#'Sjj.12foy·'„-.4: I Uld/:,' .
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And that is what we are talking about here. This landowner

has not had due process of law. The State statutes tells you

how that can be done. You can have through condemnation process,

he can make it a gift and that is due process, or it can be done
loMM,>41t.5qi through an outright purchase.APP*k.

Requiring his dedicationf this property does not give due
process of law, violates the 14th amendment of the Constitution

and cannot legally be done. For this reason, I request this

Planning Commission to delete the requiring of this drainage

dedication on this plat prior to its approval.

J

9,9...2 · i.



LAW OFFICES OF

BLASE, BLASE & GRIFFITH
CHARTERED

BAINNWOOD PLACE - 2302 NORTH HOOD
WICHITA. KANSAS 67204

ROWEMT E. BLASE

TELEPHONE

HENNy )4. hASE

316' 83.-7733

WILLIAM R. GRI,Fir' August 26, 1975

Mr. Jack H. Galbraith
Chief PlannerMetropolitan Area Planning Department
City Building Annex104 South klein Street
Wichita, Kansas 67202 Re: S/D 75-11 - Final Plat ofWILDWOOD ADDITION

Dear Mr. Gatbraith:The above referenced plat is scheduled to be on the agenda ofthe Metropol itan Area Planning Commission's meetire for the28th day of August, 1975. Due to the fact that I must be outof town on that date, I would like to request that this matterbe deferred until the next regularly scheduled meeting of saidCommission on the Ilth day of September, 1975.

Pk

1975 J

\'t«

If this Is not possible, please advise by telephone. Thank youfor your time and attention to this matter.

Very truly yours,

Henry H. Blaseof BLASE, BLASE & GRIFFITH

HHB/lj
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Recol. 2 10
THE CITY OP WlCHITAoFFICE oF ASSistant City Attorney DATIC April 15

TO
Jack H. Calbraith, Senior Planner

FROZ•f
Laigrerice E. Curfman

SUBJECT

/ on,ncr,1-w 7GC
U Z 3 1994

, 1964

L. J. Timmerneyer Addition -
Stream and Drainc.ge Right-
of-May Acquisition

this 15 in reply to your mentor,andera of March 13, 1964, to whichwas atteehed a niemorandum dated Mar·eli 4 from Mr. Wiltons con-taining the ideas and coniments of M. S. Mitchell with referenceto the subject problem. We have discussed this matter withMr. Mitchell end yourself, and I shall atter·.pt to outline inthis memo not only the applicable law, but :c:,ie general obser-vations on what appear to be desirable future policies.
The basic question is whether or not, in connection with a platinvolving river banks, to require dedication to the public orpermit legal title to remain in the ].cridowrier· and secure onlyart easement. There are further problenis with respect to theextent of the dedication or the extent of the easement.

For exa-

mp].e, if an easement onlY, should it be a drainege easement orshould it include the right to plant; end remove shpubs, treesand growing plants and also to rer.eve n:an-.made obstructions.If a dedication, should it be c dedication for drainice, rivermainterlance, flood control and river boautification, or shouldit include all reasonable and proper public purposes such asstreet right of way and public utility lines.

?·--·42?lit

RAFf'

Policies in the past have not bcon consistent. The city ownslegal title to sole portions of' some river banks, the Park Boardowns title to other portions, stream maintenance has been under-taken in other instances apparently without any legal rights butwith the acquiescence of the abut tj ng rlparlan owners.
In still

other cases, there are various types of easeL.ants.
A brief examination of the historical aspects of river bankmaintenance would probably be in order.

Under the act admitting

Kansas to the Union, legal title to the stream beds of streamsregarded as being navigable passed to the State of Kansas.Determining, however, exactly what passed is difficult, because1n the original govern·mont survey, river bank meander lines aredifficult to retrace. Also, rivers have moved since the survey
was made, well over 100 years ago.

In the case of streams ouch

V ,
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Jack H. Galtraith,
Pace 2
April'15, 1964

Senior Ulanner

as the Little Arkansas River, abutting owners own the entire
stream bed, but deeds a-ad other transfers macie since the original
government patents have confused this ownership, in that fre-
quently a deed will be to the "high bank line", low water line",
"center of the main channel" and similar ambiguous and impossi-
ble to relocate lines.

1

In an attempt to prevent channel blocking, and in order to
enable the full stream carrying capacity of rlvers to be utilized
the 1031.;lature in 1931 provided for determination of established
bank lines. Thls la G.S. 1949 822307(a), et seq. The County
Engineer has in Sediwick County e:·,tablish.cd bank lines with the
approval of the Division of Water Resources, State Board of
Agriculture, along a number of streams. Establishing bank
lines, however, doos not change logal title, but merely permits
the removal·of obstructions placed between the established bank
lines after their establishment and without cost to the county,
except in a few instances.

k n 9»2 /5%29- 1,1

Because the preservation of the rivers' carrying capacity is
important to the proper functioning of the whole I'lood control
system, the Wichita Valley Center Flood Control organization
feels that it chould have n clear right to remove obstructions,
cleans widen and straighten the channel, and generally insure
that the rivers will perform the function planned for then in
connection with the flood control project. If abutting riparian
property owners have legal title, and the city (or the county)
a mere drainage easement, question is frequently presented
whether an obstruction is really an interference with the paramount
and dominant use. Such items as ornamental shrubs, flowers,
trash burners, fences, boat docks, steps and ladder,3 can be said
not to interfere with the drainage easement, but, also, from
the standpoint of the flood control authorities, thev may con-
stitute obstructions. Since literally millions of dollars of
property are protected by the flood control system, interference
with it in any minor respect should not be tolerated.

Er.r€02

It would, therefore, be the writer's recommendation that wherever
possible, in connection with a plat, the landowner should be required
to dedicate to the public such portion of the river or stream
bank and bed N the flood control authorities deem necessary,
such dedication to be a broad general dedication for "street, pub-
lic utility, drainage, river bank maintenance, flood control and
river beautification purposes".

Respectfully sublaitted

Lawrence E. Curfinan

LEC/rlh Assistant City Attorney

CC: M.S. Mitchell
Jolin Dekker, Director of Law
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OBSnluenONS IN S™FlAMS
83408

the provisions of section En-301 and 82a-303of this act shall be deemed guilty of a misde-meanor, and upon co„.·iction shall be Ened inany sum not exceeding one thousand doitars.In the event that any obstruction or structureis about to be con;tructed or created, or is con-structed. created or maintained, or any changeor dimination of the course, c<irrent, or flowof tlie river or stream or any change in thecross section of the bed or channel of anyriver or stream is crcated or caused to bocreated by any such person, firm. associat·ionor corporation, without the appro#·al of plansby the chief engineer, then upon petition ofthe slate of Kansas on relation of the attorneygeneral, the construction or creation of anysuch such obstruction or structure shall be en-joined by any court of competent jurisdictionand such court in its discretion may by man-datory injunction require the removal or,nodi-fcation of any such structure or obstruction.[L. 1929, ch. 203, § 5; L. 1943, ch.. 389, § 1,
June 28.]
1tesearch and Practice Aidc: fe

Mateher s 13'ge·st, 1/ral,n ©c untiliase 1,"ai.,3 w /
Levers 5 1. Walers 4 6

CASE ANNOTATIONS
1. Cited in holding 21.1071 valid. State, exe rd.,v. Stonehoilse Drainage Dist., 152 K. 188, 189, 102 P.

24 1017.2. Section authortzes preventive not mandatory (n-iunction. State. ec ref., v. Ross, 159 K. 199, 200, 202,
308, 152 P. 11 673.3. State cannol maint:,in mandatory injunclionproceeding for benel}t of private parties. State, ex re.,v. Banies, 171 K. 49 1,492, 49 L 28+3 P. 2,1 724.

828-3OG. [L. 1929, ch. 148, § 1, Repealed,
L. 1931, ch. 818, § 6, March 12.]

CASE ANNOTATIONS
1. 1929 act discup.d; supervisory power overdfainage districts conferred on division of water re-wurces. Suite, ex rt'l., v. Do!:se Bros. Co., 131 K.*Sp, 819941%-95.---- ---1 85-307. Cteaning and maintainingpanks and channels by county; pelition;glaims for damages. Upon petition of fifty(·50) taxpa,·ers of any cotinty of tlifs state,owning land in the flood plain of any riverin such oounty, the board of county commis-sioners of each countv in this state are herebyaxit|,orized wititit, thuir respective hlrisdic-tieni to clean and maintain the banks andch.innels of the str,·:ims and watercourses
wil!,in d:Anitely e.:Miti:hed b..nk lines,:i: pro-
,·id•·d in section SEa-307it of t}•· Crileral Stal-lites of 1949, and to keep said stie:uns free ofdrift, trees and other obstructions, for the put-

pose of reducing iloods and overflows; and for ithe purposes aforesaid the said board of
GRA

county commissioners may enter upon private
.5.j 45/U//

property, if necessary, to clean and maintainsliei' streams, doilig as little damage as possi-
44*wwp: Y

ble thereto, and when material damage shall
immic

be done to any property, said commissioners
1-1

.A .. *3

shall allow reasonable compensation therefor,when claimed by the owner thereof, if saidclaim is presented in writing to said boardwithin ten (10) days from the date of theremoval of suid obstruction; and that nothing         ..in this act shall be construed to permit the            '. "board of Countv commissioners of any county g «01
to remove or d:stroy any permanent improve-ment, including dams and bridees, in and over

........Im"AN:*19¥N
such streams, providing suchimprovements,

I....-.--...Bll·r·tI·I i= 09

d·ams or brid,res have been lawfully placed
.: ;'i). F

thereon. [L. 1929, ch. 143, § 2; L. 19,31, ch.318, § 1; L. 1951. ch. 527, 4 1, June 80.] .
Source or prior law: 19-2;8.
Cross References to Related Sce/ions:Board of county commissiontrs, sce ch. 19, att. 2.

-----8---4' .IRM-m

Rese,irrli Ind Practice Aids:

1 ··';MY.I.

Hatcher's Digest, Drains & Drainage Dhhicts §§ 7,  · 91|16; Lcvees § 3.

6«.

CASE ANNOTATIONS
1. 1931 act discussed; supervisory power ove,drainage districts conferred on division of water re-

1-      :3*
sources. State, ex ret, v. Dolese Bros. Co., 151 K.Sol, 812, 102 P. Od 95. 1-EK*1·'

822-307<. Same; preliminary survey; ap· =9«4
proval of plan by state engineer. That beforedoing the work provided for in section 1[82a-807] of this act the board of county com-missioners shall, by resolution, duly passed,adopt this act, and shall cause a sun·ev to beniade showing de{initeiv the bank lines towhich said stream is to be cleaned and main-ta,red, obstructions to be removed and themileage of the banks of such streams in that E=9714county, and shat[ submit to the div:ion ofwater resources, state board of agriculture, a le

m·ap showing tile bank lines so established to
©4:

which it is proposed to clean and maintain -- 8* " r:

the stream and showing obstructions which
fEb f,=ary

itis proposed to remove. Sue·h rl,m shall have ··· " ·had the approval of the chief engineer of the
pre'*,T

division of Water resources before the board . ·
i#.*,1

is wthorized to procect] with the .vork. [L.
1991, ch. 318, § 2, March 12.]
Rev·60/'s Note:

R &.:dbir F>'//1
;12:1-:M):1. Same; exicnies and damages;tox levy, when. Any expenses incurred inteniovitig stieli obstructions .ls are mentioned
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Ray Woods bought 21 acres of land bordering the river for building purposes - but now MAPD wants 7 acres for drainage right-of-way.

| Can government take his land?
By "NDA CLEMENT. special writer

i Can city or county government make a citizen give away
private land without compensation ordue process of law?

. Maybe so, at least in Wichita and Sed•wick County.
3 In lease currently being considered by the Metropolitan

Area Planning Division (MAPD), one-third of some river
* property ownud by R.y Woods of Wichita is being ex-

propriated by the MAPD for drainage right-of-way, with no
compensation to Woods for his loss. and no lebal process.

Woods purchased about 21 acres of land bordering the
Little Arkansas River just south of town for building purposes
two years ago. Woods planned to build a house on each of the
eight two-acre loti on the propeny. as well as a street running
through the property. He hired a civil engineer to draw up a
plat. or map of planned improvements, for the property and in
July submitted it to the MAPD for approval of a building
permit.

Woods was told he would not be given a building permit
until he dedicated about seven acres of the portion of land
bordering the river to the city for drainage right-of way.
Woodb declined to estimate the value of the land.

MAPD officials told Tbe Sun that Woods would not be
given the permit until the land was dedicated.

Woods immediately obtained the services of a Ir. ver.
Ilenrv Blabi, who appeared at a meeting of the MAPD and
prntested the· dedication.

Bla„· cited ,1 K.ins,i, 1.,W· that gives a governing body the
authorit· t{, enter private propeny tor the purpose of main
taining banks and channels. keeping btream free of debris.

trees and other obstructions and for the purpose of reducing:
floods and overflows.

In other words." Blase said. "everything that can be
done under existine state law can be done without anybody
giving anybody anything." He alu] cited the Fifth Amend·
mint m the U.S. Constitution. which states, "Nor sh'U

"If we've committed a wrong

in this case, then we've comitted

the same wrong thousands of times."

private property be taken lor public use without just com·
pensation." and the Fourteenth Amendment, which states,
· ·Nor tall any /ate deprive anv penon of life. lihert¥ or
propeity without due 11(JC„, d laW.

Acconding to Mate law, the government can expropriate
private property in three way,: by condenination and em-
irent del.'ain (putchising the ]-4 through a lawsuit). Dy
direct purchase or hy voluntary gilt.

" What they 're nuall V doing." uid Blase, ' 'is creating a
[06·,4 way to acquire 1:•nd -- a,erci<in.'' Wix,ds si nlily terms
11 ·'blackmail

When Blas t„Idthi,toilic MAPI).hehaidthey toldhim.
··11 },ap,4 m in hu.incm·very day.

MAPT) i,ked for thi· opinion, of Aw  City Atty. H.R.

Kuhn .ind countv counselor ' .el Turner. Both cited state law
that ' 'autht,rize- the city planning commission . ..to adopt
und amend regulation and amend regulations governing the
,1'livihion of land , . .'' Al,o cited were two previous cases
( 13urk, & AlcCaffrev. inc. „. Citv of Merrian. and Hudwn
Oil Co, vs. Citv of Wichita) in which it was determined that
· ·a comine'ion cannot be expected to pres'·ribe regulations in
.idvant· to mirt every conceivable situation which might be
presented / it .

With regard to thrabove,tate'law, Blasehaid. ''Sure. they
have thi· power to promulgate regulations, but what I'rn
8 ing k that these regulacion, are illegal. Thly keepon saying
the; have the right to do thE. but they don't say where they
Acithe·right.

Wednewd.n· the t.m'wentbelore thecount v commissioners
.md Blir.e .ind Turner prent,·d their arguments. The county
c „mni„„on decided to Wait for an opinion from the attorney
ecner:,1, and , thi, moment the matter is pending.

A,ked atiout 11„·cav·. A,vt .Cin· Atty, Kuhn·,ind. '1:very
t ime Ihw word 'dedic,ition' 16 14·d. somi· 1.indowner is g„ine to
liring up hi, wnvitutional riltht,. We have a valid .ind
MWinable ca.e, in my opinion.''

11-· B:youth. Metrop,1,1 an Ar .1 14:mining Commi»ion
chairinin. ind. ·'11 we'-r -nimitted a wrang in this c.ise.
then we'vi·„,minittedthr unic wrtinc thi,ui·.tnd, 01 tim,·s.

C.nuniv ((„IMM·1(ir Jack Turner. wh  pre:ented the c.ihe t,
iht· 'ount' commiGunen. ri·tuu·J t. comment.

k



Right-of-I
Is Challe,

kEL. 7,

c.log

The city and county's abilig
to protect the banks along the
Aitansas River was chal-

lelged Thursday by an attor-
ney arguing against food con-
trol right-of-way requests by
the city·county planning com-
mission.

The planning commission-
endeferredaction on the final

' Plant of Wildwood Addition
which abuts the river in an
are, on the north side of 69(h
Str¢et North, west of Meridi-
an.

The Metropolitan Area
Plar<ng Commission was
toldthatthecity orcounty had

:2%5:CUCED &
flood control maintenance.

Attorney Henry Blaze, rep-
relenting the landowner,
quoted from several state
st*tutes which he contended

allowed government to main
tainthe river banks privately
Uned

¥ 1 The law did not, he empha-
illed, krant 0owerito require

 dedication of land during the
Waiting process.

Blase had raised the same

issue during a subdivision
committee meeting where the
plat was first reviewed. The
pl,tting consideration was de-
ferred from a previous plan-

:1/:Ti:NM*22:i'%

said that a written opinion
, from the city attorney's staff

stated breifty that the plan-
ning ocairmasion couki re-

qutre the right-of·way.

Lakin said that the county
counselor - in a phone con·
conversation - also had indi-
cated tile planning commis-
sion could require the right·
06way.

Blaze said the city and
county attorneys had provided ,./.
opinions but did not cite stat-
utes.

The city and county attor-
neys, Blaze said, "are trying
to perpetuate a policy without '
basing their opinion on law."

adeferrattoallowthecity and
county attorneys an oppo:ti
nity to prepare a case and ·
present defense of their opin-·
ions at the next planning coin
mission meeting. §>.: ?44···

aty Commisstoner James
Donnell about a month ago
had suggested that the city
should consider what methods

ee;il:2 1:P:Zt:1% 1 5,94

and beautification purposel.
Planners and engineig

while reviewing the existiN
policy, told The Eagle that the
prot?ction was offered

through routine piatting pro· . , ..>-9 ,
ceedures.

However, with the question
raised during Thursday'l
planning commission meet·
ing, those routine methods of

r b.1.
"We have always in the put

just had the landowner agree
to the dedication," Kamen
said. "This is the first Un. ' '

- 7.t:tiOY.

r

-1.. 4.-
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August 15, 1975 1 ' -4 -23*

Mr. Henry Blase, Attorney
2302 Hood
Wichita, Kansas 67204

Re: S/D 75-11 - Final Plat of
WILDWOOD ADDITIONDear Mr. Blase:

At itg regular meeting on August 14, 1975, the Metropolitan AreaPlanning Conmission reconsidered the above-captioned plat. Afterconsiderable discussion, their action was to again defer thiscase for two weeks so that we could again request a written opin-ion from the County Counselor. The Commission also requested thatwe alk representatives from the City Department of Law and theCounty Counselor to attend the next Planning Commission meeting.
Based on this action, subject plat will be reacheduled for thenext regular meeting of the Planning Commission, which will be onThursday, August 28, 1975, the meeting to start at 1:30 p.m. inRoom 401 of the City Building Annex, 104 South Main.
If you have any questions, please call.

Sincerely,

Jack H. Galbraith
Chief PlannerV JHG:ber

CC: Ray Woods, 4707 Sullivan Road 67204
Verne Strong, 1315 Sullivan Circle 67204
Kenneth 0. Taylor, 1542 south St. Francis 67211Dean Sellere, Assistant City Engineer
M. S. Mitchell, Flood Control Supervisor

.
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U.S DEPARTMENT OF AGRICULTUE
DATE

REFERENCE SLIP 6/11/75

To

K. 0. Taylor

FROM: Larry L. Henry

District Conservationist

O ACTION  NOTE AND RETURN
/4392*

O App,OVA'  PER PHONE CALL

 AS REQUESTED  RECOMMENDATION

 FOR CC}AMENT  REPI FOR SIGNATURE OF

 FOR INFORMATION  RETURNED k

O SEE ME
17

NOTE AND FIE  YOUR SIGNATURE

i<*4 Sent for your information.

..3  JUL 28 1975 G

0t
GPO ..OF-72-059

FORM AD-514 1-6

f-

r

t



2-70

FILE CODE CONS-14-5

U. S. DEPARTMENT OF AGRICULTURE

SOIL CONSERVATION SER¥.ICE ¥ty :

INDIVIDUAL

INVENTORY & EVALUATION * 1 GROUP
, UNIT OF GOVERNMENT

REQUESTED BY _ Wildwood Addition LOCATION -29·h N. & Meridian

ASSISTED BY Larry L. Henry, District Conservationis0ATE 6/5/75 . . A

4{39*W
.,6

si¥0*iiAN¥· Specific Problems: This area has a high wind erosion

potential due to the soils on this area. 0

Solutions: 1. Disturb only the area needed for construction.

2. Remove only those trees, shrubs, and grasses that must be

removed for construction; protect the rest to preserve their

esl.hetic and erosion-control values.

3. Temporarily stabilize each segment of graded or otherwise

disturbed land, including the sediment-control devices not

otherwise stabilized, by seeding and mulching or by mulching
alone. Permanently stabilize these areas as work on the land

is completed. Both temporary and permanent stabilization

ED,No,Ammff,<901-1(010,mr· prmetir•pq Arp fn h, 1.9-9-1 Jed according to
Sedgwick County Conservation District Standards and specifications.

The following are adapted perennial grasses and should be seeded

at the following rates: Native bluestem mix, 2 pounds per 1,000

square feet, acre. Tall fescue, 2 pounds per 1,000 square feet

acre.

2 pounds

at the

i 'tii> 4 '·24·.%.'*%*

Bromegrass, 2 pounds per 1,000 square feet, acre. Bluegrass, 1*

per 1,000 square feet, acre. Apply nitrogen fertilizer

rates listed below or have the soil tested and fertilize

Tall fescue, 2 pounds per 1.000 sauare feet: IIrP

•Fvi,pi•ate category.

accordingly

..... h
i.eklE, : ,·?·· ·· fe/·C«;210•.;.U-; .' i..., \
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2.70

FILE CODE CONS-14-5

*4*411.. I 3.(<

S. DEPARTMENT OF AGRICULTURE

SOIL CONSERVATION SERVICE

INDIVIDUAL

INVENTORY & EVALUATION *  GROUP
c UNIT OF GOVERNMENT

REQUESTED BY LOCATION

ASSISTED BY DATE

Son,Trn· Bromegrass, 2 pounds per 1,000 square feet, acre.

Bluegrass, 2 pounds per 1,000 square feet, acre. Adapted

perennial grasses for sodding are Zoysia, Fescue, and Bluegrass.

4. If additional information or on-site assistance is needed

relative to soils, seeding procedures, structure design or

related problems, call this number: 943-9471.

1

11-,4**Fifid.

rt»2'.

SUGGESTED SOLUTION (Sl ·

34%

iA·.9 .

·«U:·# '

A?»+.4

St
f*

* Circle appropriate category.

4,46,4

4 -tfmr... */

t

1 I. 34- U I
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6.1* /9/1. PO .

SCCD-Cons-5 (6/*) *
'.

RESOURCE MANAGEbENT INVENTORY FOR URBANIZING LAND

t·MLED TO:

Property Nan< The Park
Kenneth 0. Taylor

Location SE Corner Maize Road & Pawnee Hare -

Date 7/3/75 K. 0. Taylor

Firm

Prepared by Larry L. Henry, District Conservationist,
USDA-Soil Conservation Service, Phone -- Date

4100 Maple, Wichita. Kansas 67209 111
Phone: 943 9471 119

102 -

Requested by: Wichita-Se*ick Coutty tietropolitan 104

-,-- - Ama.Pl:ies,9=ission
AA*AAAXAAA*AAAXAA*AAAXAAALAAAXAAAXAAAXA

A.SOIL TYPE: Milan loam-1 to 3% slope. This is a deep well drained soil.

Moderate limitation for basements=severe limitation for septic tanks-
severe limitation for roads anu streets.

B.SITUATION: This is a large area that has a wind erosion potential if not

4 1

I.4 4,¥At
L: 1.* F

<04*,Ct·

1

4

./0/4,
204:244
iF- · ·

4"#0'...
... ./.Ny'.ver,S- th

covered with grass or development.

Conservation Starts t,hen Construction Starts. A Ground Plan Outdoors Is As
Inportant As A Floor Plan Inside.

C.EfOSION CONIEUL ImliEEATIalS: (The reconmendations which apply to the above
n=ned property will be indicated by a chechaark.)

1_ 1. Disturb only the area needed for constructim. 2-911 -*
.L i. . .E:G*P

EL 2. Rainve only those trees, shrubs, and grasses that nust be removed for
construction; protect the rest to preserrk their esthetic and erosion-
control values. '21.4 .6, .4.' 4

3. Stockpile topsoil and protect it with anchored straw nulch or jute nat .1material.

-A_ 4. Disturbing as mall an al.=a as possible, install streets, curbs, water mains,
electric and telephone cables, storm drains, and sewers in advance of 110*Te
or other building caistruction.

5. Install erosion and seditnent control practices according to the Sedpwick
Coulty Conservation District standards and specifications.

2_ 6. Temporarily stabilize each segrent of graded or otherwise disturbed land,
including the sedirient-control devices not otherwise stabilized, by seeding
and nulching or by molching alone, Pern=nently stabilize these areas as
work on the land is ccupleted. Both tenporary and permanent stabilization
practices are to be installed according to the Sedgwick Cointy Conservation
District standards and specifications.

* On·n'DIED * <frtIi«
*·' RECEIVED "9

' ·'UL 29 1975 6

MEFROPOOTAN C
PLANNING 6

4 j

L 1 ..i ;Nf/t
'ld

1.

T.3
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The following are adapted perermial grasses ami should be seeded at thefollcwing rates:

.. O . /3-Page 2                                                                                                       :
1

STAi.dARD RATES:

Native bluestem mix, 3 pounds per 1,000 square feetTall fescue, 3 poinds per 1,000 square feet
ikoinegrass, 3 potnds per 1,000 square feet
SPECIAL RAIES:

t

i

Apply nitrogen fertilizer at the rates listed below or have tile soil tested 10· t. 30*T#Utz.w..pitand apply fertilizer accordingly.
ST,Al<uARC RA:IES:

Tall fescue, 2 pomds per 1,000 square feet
Bromegrass, 2 powds per 1,000 square feet
SPECIAL RATES:

Adapted peremial grasses for sodiling are fescue, zoysia, and bluegrass.
_17. Loose-pile material that is excavated for building construction purposes.,<eep it loose-piled Ultil it is used for fowdation backfill or untilthe lot is ready for final grading and pennanent vegetation.
_18. Stabilize each lot within GO days after woric starts on home or other buildingconstruction.

--9. Backfill, cculpact, seed and nulch trenches within 60 days after they areopened.

.__10. Discharge water fran outlet structures at nonerosive velocities._111. If additional information or on-site assistance is needed relative to soils
seeding procedwes, structure design or related problens, call this rainber:316 943 9471.

12. Divert foreisl ruloff water aroind area during constructi.on.ZI13. 1-a€,ve all debris such as tree stu.vs, scrap lurter, mortar or concrete,
and rocks. Do not bury then; wood will eventually rot and cause settling;rocks, lartar and concrete can cause real difficulties in lan inaintenanceand later constructim.

0/6

_14.

1444

Distribution: Original to Demloper and/or (hner
Copy to 1/ktropolitan Area Plarming , Nepartment Staff
File Copy: Sedgwick Coutty Conservation District

'374%,

7
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Jack Turner,

Robert A.

Drainage

July 29, 1975

County Counselor

Lakin, Director of Planning

right-of-way dedications.

A Subdivision plat, S/D 75-11 - Wildwood Addition currentlybeing processed by our office was recently considered by theSubdivision Committee and the Planning Commission. Ona of therequirement:s of tha plat approval 15 that the applicant dedi-cate a drainage right-of-way for riverbank, flood control, bant-maintenance and river beautification purposes. This dedicatiostwould involve approximately one-half of the applicant'a property.The Lpplicant'B attorney has raised the question of the legality ofrequiring the dedication ae a part of the platting process. ThePlanning Commission action on the plat was to defer the case untilopinions could be obtained from the City and County legal departmentsconcerning the authority of the Planning Commission or governingbodies to require the dedication of floodways, drainageways orriverbanks.

The subject property in located on the north side of 69th StreetNorth along the west bank of the Little Arkansas River and iscomprised of some 21.3 acres of land. The property is just beyondthe 3-mile ring of the City of Wichita and therefore the finalapproval of the plat and the acceptance of the dedications thereonis vested in the County Commission. The applicant'n attorney,Mr. Henry H. Blase, contends that under State Statute K.S.A.12-635, the only way a city can obtain drainage right-of-way inby purchase, condemnation, or as a gift from the landowner.Therefore. the Plann:ng Commission nor the governing body isimpowered to require dedicationa of drcinage rights-of-way.Mr. Blaae also contends that under the provisions of K.S.A.82a-307, the County already has the authority to enter on privateproperty to clean and maintain banks and channels withindefinite established bank lines.
We have advised both theapplicant and his attorney Mr. Blase that the outright dedi-cation of land for drainage and riverbank rights-of-way 18provided for in the M.A.P.C. Subdivision Regulations underSections 7-103(A) (B) and 7-205 (B) .

Section 7-103 (A)(B) providesthat no land subject to flooding 0hall be subdivided for resi-dential use or any other use unless improvements meeting therequirements of the Flood Control Office or available publishedstandards are made on the land.

C: 14 )4
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Jack Turner 
County Counmelor
July 29, 1975
Page 2

Section 7-205(B) *tates in part:
'If a subdivision is traversedby a water course, drainageway, channel or street, then a stormwater easement or drainage right-·of-way shall be provided. " Asyou are aware, the MAPC Subdivision Regulations for the countywere developed and adopted to exercise the powers conferred byK.S.A. 19-2918 and by the City of Wichita under K.S.A. 12-705.These two statutes provide for the adopting of platting regula-tions which contain provisions for minimum street widths, ease-ments. open upaces, building lines, public right-of-way, floodprotection and flood plain regulations, lot sizes, etc. Alsoattached herewith ia a copy of a legal opinion provided by theCity Law Department to the Flood Control office which discusseadrainage dedications on plate.

A copy of this memorandum is being forwarded to the City Depart-ment of Law for their response and we would appreciate youreviewing this matter and giving us your opinion on the questionof whether or not the Planning Commission and governing bodieshave the power to require dedications of drainage rights-of-wayon plate as a part of plat approval.
If we can be of any assis-tance in aiding your review or if you have any questions concern-ing this matter. please call.

faR:t.

Robert A. Lakin, Director of Planning /t f iRAL: CLN: rme
Attachments

.Kl, 1/+0_, j
CC: Henry If. Blase, Attorney, 2302 Hood, 67204John Dekker. Director of Law

4?96
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LAW OFFICES OF

BLASE, BLASE & GRIFFITH
CHARTERED

BRYNNWOOD PLACE - 2302 NORM HoOD

WIC,liTA. KANSAS 67204

RODERr E. CLASE 9361TELEPHONE

HENRY H. /LASE
13:61 838-7733

WILLIAM R. GRIFFITH

July 24, 1975

Mr. Jack H. Galbraith
Senior Planner
Metropolitan Area Planning Commission
City Building Annex
104 South Main Street
Wichita, Kansas 67202

Re: S/D 75-11 Final Plat of Ifti.i
WILDWOOD ADDITION

Dear Mr. Galbraith:

As per your request at todays planning commission meeting, the
following two statutes are the ones relied upon in my presentation

©4. to the commission, to wit:

K. S. A. 82a - 307
K. S. A. 12 - 635

You might note that the latter statute gives jurisdiction to the
city to acquire land for flood control purposes within IO miles
outside the limits of that citY- This might be construed as
giving the city sole jurisdiction in this area.

If I may be of further assistance in this matter, please advise.

Very truly yours,

Henry H. Blase
of Blase, Blase & Gritfith

4/4

..df·:12

<6*ah/.
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July 24, 1975

4 . Jack H. Galbraith

Senior Planner

Metropolitan Area Planning Commission
City Building Annex
104 South Main Street

Wichita, Kansas 67202

Re: S/0 75-11 Final Plat of
WILDWOOD ADLITION

ift,

*Sed 1

Dear Mr. Calbralth:

As per your request at todays planning commission meet.,2, '.-
following two statutes are the ones relied upon In my ;,togn'.

to the commission, to wit:

»494>
:94» I

at ion

K. 5. A. 828 - 307

K. S. A. 12 - 635

Ycu might note that the latter statute gives Jurisdirtion tr. the
City to acquire land for flood control purposes w lthi r 1 .. ··i j leo
outside the limits of that citY· This might be construed d
giving the city sole jurisdiction in this area.

If I may be of further assistance in this matter, please advist

Henry H. 61 ase
of Blase, Blase & Griffith

442:.
al*·4

Very truly yours,

HHB:lj

July 26, 1975

Dear Mr. Gathraith:

In reply to your letter of July 25, 1975, 1 refer you to my letter
of July 24th. If the County Counselor wishes to discuss this matter

further with me, I will be glad to review the various legal and
constitutional questions in issue in this matter. Please advi

5 4, P ;

I34

Sir,perely V
4.9.174'514,e
Henr H. Blase
of BLASE, BLASE & GRIFFITH

N RECEIVED '

mal

94\:

JUL 28 1975 f _
MOROPOLITAN 1

MANNING /1 -

Mer

2*AK+Yf.·
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July 25, 1975

Mr. Henry Blase, Attorney
2302 Hood

Wichita, Kansas 67204
Re: S/D 75-11 - Final Plat of

WIT.DWOOn AnnITION
Dear Mr. Blase:

At its regular meeting on July 24, 1975, the Metropolitan Area
PlanningCommission considered the above-captioned plat, and
after considerable discussion concerning the legal issues you
raised, it was the action of the Commission to defer this plat,
and they requested an opinion from the Legal Departments. I am
not sure we understood all the issues you were raising, however,
I thoughtthe main point was that the Planning Commission or
governing bodies have no authroity to require the dedication of
floodways, drainageways, or riverbanks for the purpose of drain-
age, riverbank maintenance, flood control or river beautifica-

.il*24,.ota

:,2¢D9·F

tion.

Would you please provide, at your earliest convenience, points imm"*.
of contention 80 that they may be passed on to the Legal De-
partments for review7

If you have any questions, please call.

Sincerely,
·'41 242¥"pl

*14* '

64%-:.b ,
'?ttp•4'.

Jack H. Galbraith
Chief Planner

JHG:ber

CC: Ray Woods, 4707 Sullivan Road 67204
Verne Strong, 1315 Sullivan Circle 67204
Kenneth 0. Taylor, 1542 South St. Francis 67211
Dean Sellers, Assistant City Engineer
M. S. Mitchell, Flood Control Supervisor

.



July 24, 1975

John Dekker, City Attorney

Curtis L. Newby, Junior Planner

S/D 75-11 - WILDWOOD ADDITION - generally
located on the north side of 69th Street North

in an area west of Meridian.

This memorandum is to request the attendance of Mr. Joe Bogie
of your office at the Planning Commission hearing July 24, 1975,
concerning the discussion of the above referred to plat. The '11944

plat is being discussed because of the request of a riverbank
dedication which would involve approximately one-half of subject

property.

It is my understanding that the attorney, Henry H. Blase, has
been in contact with your office and discussed this matter with
Mr. Bogle. I should point out that the property is located beyond
the 3-mile ring of the City of Wichita and therefore the County
Attorney's office should also be involved in this matter, however,
since your office was approached concerning the dedication, we
still feel that Mr. Bogie should be present at the meeting.

r*-F

04¢2

If you have any questions concerning this matter, please call.

Curtis L. Newby, Junior Planner
CLN:rme

CC: Joe M. Bogie, Assistant City Attorney

- · 0 3:%i€%6
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July 24, 1975

Ray Bruggeman, Director of Public Works

Curtis L. Newby, Junior Planner 5,4.VI/NE'/4 4 . 4it Ii'

S/D 75-11 - WILDWOOD ADDITION - generally
located on the north side of 69th Street North
in an area west of Meridian.

Ij 31*

This memorandum is to request that M. S. Mitchell of the
Maintenance Department be present at the Planning Commission
hearing of July 24, 1975 for discussion of the above referred
to plat. The plat is being discussed because of Mr. Mitchell's
request for about one-half of the subject property to be dedi-
cated for riverbank and maintenance purposes. The applicant
is protesting the outright dedication of the property and has
offered in lieu of the dedication a riverbank easement. The

subject property is located beyond the 3-mile ring of the
City of Wichita and therefore Mr. Mitchell has been acting in
his capacity as Dir'ctor of Flood Control office.

If you have any questions concerning this matter, please call.

Curtis L. Newby, Junior Planner
CLN:rme

cc: M. S. Mitchell, Maintenance-Flood Control

ltv-327»»t
F.04*

e<3€24%
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July 18, 1975
Kenneth O. Taylor
1542 South St. Francis
Wichita, Kansag 67211

Re: S/D 75-11 - Final plat of
WILDWOOD ADDITION.

Dear Mr. Taylor:

At the regular meeting of the Subdiviwion Committee of the
Metropolitan Area Planning Commisilon, July 17, 1975, the
above captioned plat was considered. The action of the Com-
mittee was to recommend that this plat be forwarded to the
M.A.P.C. for a determination on the requiroment for flood- 12«

control right-of-way to be dedicated with this plat. Addi-
tional condition: of approval ars:

A. The deflection angles referred to in the legal description
of the engineer' s text shall be indicated on the face of the
plat.

B. A temporary cul-de-•ac Ihall be granted by separate instru-
ment at the north end of Edward, Avenue. A temporary 30-
foot building setback from Maid cul-de-sac shall ba included
in said instrument. The properly executid instrument shall
bo submitted to the Planning Department for forwarding with
the plat to the Board of County Comminaionors.

C. The applicant shall be adviged that the existing mobile home
indicated on the preliminary plat shall be removed from the
striet right-of-way prior to recording of the plat. A letter
•tating that this ha• been done shall be submitted to the
Planning Dopartment.

D. The applicant Ihall contact Kanaas Gag & Rlectric relative
to making satisfactory arrangements for relocation or removal
of thi exiating electric service line serving the existing mo-
bile homo on lubject property. A letter obtained from said
company mtating that Iaid arrangements have been made Ihall
be mubmitted to the Planning Department.

Pe....4/.+?F·,2--t "·: i. f ..1.r,ftu·%.€ff**i
1
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July 18, 1975
S/D 75-11
Page 2

E. The applicant shall guarantee the improvement of Edwards Ave-
nul in accordance with luburban street Itandard, since lubject
plat is a suburban subdivision. The County Enginaer shall be
contacted regarding this matter. In addition. amBKInglate
mad-plan•_and profiles *hall_ba-Bubmit-ted-ta_khe_ge-98ty
-EneApier for him approve - -b--3

*1

F. The applicant' 8 engineer Ihall ,ubmit a site grading plan
and closure data to Don Yelton of the Building, Planning and
Inspection Offiee. A letter obtained from Mr. Yelton approv-
ing said plan ehall be submitted to the Planning Department.

G. Appropriate easements shall be indicated on the face of the
plat for the Continental Pipeline Company' s pipeline, crosi-
ing mubject property. A letter from the Continental Pipeline
Company Ihall be submitted to the Planning Department setting
forth that eamement an Bhown or. the final plat im acceptable.

H. Any raising or lowert..g -f the Continental Pipeline n•coaaitatid
by the improvement of Edwards Avenue shall be at the Iole expense
of the applicant.

I. Racording of the plat within 30 days after approval by the
Board of City Commimiioners.

Enclosed with the applicant' I copy of thi, latter im a list of
the five methodi which have been adopted as being acceptable for
guaranteeing improvements required in the approval of plats.
Forms for the bond and irrevocable letter of credit are available

from thi, office.

The enclosed marked" copy of the final plat im for your informa-
tien and filei.

/1

e

This matter will be forwarded to the Planning Commission for ita
consideration un Thursday, July 24, 1975, at 1,30 p.m. If you
should have any questione concerning this matter. pleame call.

sincerely,

Curtis L. Newby
Junior Planner

CLN: rme

Encloiure

Col Ray Woods, 4707 Sullivan Road, 67204
Verne Strong. 1315 Sullivan Circle, 67204
Henry BlaN. Attorney, 2302 Hood, 67204
Dean Selleri, A/,litant City Engineer
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FINAL PLAT SUBDIVISION COMMITTEE
SUBDIVISION REPORT

-METROPOLITAN AREA
PLANNING COMMISS TON

S/D NO. 75-11 Name WILDWOOD ADDITION

Date Application Rec'd. 2-6--6 Preliminary Approval 6-5-75

Scheduled S/D Meeting 7-17-75
DESCRIPTION

General Location North side of 69th Street North in an area
west of Meridian.

Owner Ray Woods

Surveyor/Engineer Kenneth O. Taylor

Address 1542 South St. Francis Phone 264-4072

1. Gross Acreage of Plat 21.3 7. Lineal Feet of New Streets:

2. Number of Lots:
a. 50 R/W 400 ft.

Residential 8 b. 70 R/W 1295 ft.

commercial C. R/W ft.

R/W ft.

Industrial -
R/W ft.

Other
e.

Total Number of Lots 8 TOTAL 1695 ft.

3. Minimum Lot Frontage 200 ft. 8. sidewalk adjacent to all

4. Minimum Lot Area 87,120 sq. ft. streets? yes X no

5. Existing Zoning R
6. Proposed Zoning R

9. Public Water Supply No (Yes-No), Name
10. Public Sanitary Sewers_NO. (Yes-No), Name
11. Health Department Approval (where applicable)

(Yes-No)

12. City of Wichita : Three-Mile Area X

STAFF COMMENTS:

NOTE: It should be pointed out that subject property is zoned the
"R" Rural Residential District which requires a minimum lot
area of two acres. Subject plat proposes these lots to the
center of the Little Arkansas River. It was expected that
the river area would be an out-right dedication and lots
increased to the two acre minimum size not extending into
the river. The applicant's engineer should be prepared to
discuss this matter.

A. The deflection angles referred to in the legal description of the
engineer's text shall be indicated on the face of the plat.

B. A temporary cul-de-sac shall be granted by separate instrument at the
north end of Edwards Avenue. A temporary 30 foot building setback from
said cul-de-sac shall. be included in said instrument. The properly

executed instrument shall be submitted to the Planning Department for
forwarding with the plat to be Board of County Commissioners.

C. The applicant shall be advised that the existing mobile home indicated
on the preliminary plat, shall be removed from the street right-of-way
prior to recording of the plat. A letter stating that this has been
done shall be submitted to the Planning Department.

D. The applicant shall contact Kansas Gas & Electric relative to making
satisfactory arrangements for relocation or removal of the existing
electric service line serving the existing mobile home on subject
property. A letter obtained from said company stating that said
arrangements have been made shall be submitted to the Planning Department.

E. The applicant shall guarantee the improvement of Edwards Avenue in
accordance with suburban street standards since subject plat is a
suburban subdivision. The County Engineer shall be contacted regarding
this matter.

(OVER)

T9-303
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Dick Linn,

Curtis L. Ne,-bi

Thi above cartier
Committee on June

your office reque

p.94

June 18, 1975

City Engineer
1

Junior Planner

8/D 75-11 - Wildwood Addition. Generally
locatid on thi north mide of 69th Strict

North in an aria weit of Meridian.

ted plat was considered by the Subdivigion
5, 1975. At that meeting, Mr. Brewer of

lated on behalf of the Department of Public
Works, that the applicant guarantee the paving of Edwardi
Avenue to City of Wichita standardi. Mince that meeting.
thi applicant'§ engineer, K. O. Taylor. contacted our office
to ack if subject plat waa actually within the 3-mile area of
Wichita. Our 3-mile ring mapB ware checked and subject plat
1, located outside thi Wichita 3-mile ring and therefore out-
side thi jurimdiction of the City Engineer. As stated in our
original staff comminto, thle plat ehould b® considered a
•uburban plat and the street improvements ihould be to •uburban
Itandardi. It was an over,ight on our part to have not pointed
this out at thi Subdivision Committio meeting and thii is to
advi- you that when ti,e final plat le considered by the
Subdiviaton Committee, the paving of the street to city standardi
nied no longir be a requirement of the plat approval.

If you have any que,tions concerning this matter, please call.

15 .:

Curti, L. Newby, Junior Planner
CLN:rme

ca: Ray Bruggeman, Director of Public Works
M. S. Mitchell, Maintenance-Flood Control
Don Yelton, Agiistant County Engineer, 1015 Stillwell, 57213
K. O. Taylor, Engineer. 1542 South St. Francis, 67211

43%
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FINAL PLAT ISUBDIVISION COMMITTEE
SUBT,IVIsloN REPORT

-METROPOLITAN AREA.
PLANNING COMMISSION

N'-1. 75-11 Name WILDWOOD ADDITION

e Application Rec'd. 2-6-75 Preliminary Approval 6-5-75

Scheduled S/D Meeting-7-17-75
DESCRIPTION

General Location North side of 69th Street North in an area
west of Meridian.

Owner Ray Woods

Surveyor/Engineer Kenneth 0. Taylor

Addreis 1542 South St. Francis Phona 264-4072

Gross Acreage of Plat 21.3 7. Lineal Feet of New Streets:

2. Number of Lots: a. 50 R/W 400 ft.

Residential 8 b. 70 R/W 1295 ft.

Commercial C. R/W ft.

Industrial d. R/W ft.

Other
e. R/W ft.

Total Number of Lots 8 TOTAL 1695 ft.

3. Minimum Lot Frontage 200 ft. 8. Sidewalk adjacent to all
4. Minimum Lot Area 87,120 sq. ft. streets? -yes X no

5. Existing Zoning R
6. Proposed Zining R

9. Public Water Supply No (Yes-No) , Name
10. Public Sanitary SewersNo(Yes-No), Name
11. Health Department Approval (where applicable) (Yes-No)

12. City of Wichita : Three-Mile Area X

STAFF COMMENTS:

NOTE: It should be pointed out that subject property is zoned the
"R" Rural Residential District which requires a minimum lot
area of two acres. Subject plat. proposes these lots to the
center of the Little Arkansas River. It was expected that
the river area would be an out-right dedication and lots
increased to the two acre minimum size not extending into
the river. The applicant's engineer should be prepared to
discuss this matter.

A. The deflection angles referred to in the legal description of the
engineer's text shall be indicated on the face of the plat.

B. A temporary cul-de-sac shall be granted by separate instrument at the
north end of Edwards Avenue. A temporary 30 foot building setback from
said cul-de-sac shall be included in said instrument. The properly
executed instrument shall be submitted to the Planning Department for
forwarding with the plat to be Board of County Commissioners.

C. The applicant shall be advised that the existing mobile home indicated
on the preliminary plat, shall be removed from the street right-of-way
prior to recording of the plat. A letter stating that this has been
done shall be submitted to the Planning Department.

D. The applicant shall contact Kansas Gas & Electric relative to making
satisfactory arrangements for relocation or removal of the existing
electric service line serving the existing mobile hone on subject
property. A letter obtained from said company stating that said
arrangements have been made shall be submitted to the Planning Department.

E. The applicant shall guarantee the improvement of Edwards Avenue in
accordance with suburban street standards since subject plat is a
suburban subdivision. The County Engineer shall be contacted regarding
this matter.

(OVER)

T9-303
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rl
The applicant's engineer shall submit a site grading plan and closure
data to Don Yelton of the Building, Planning and Inspection Office.
A letter obtained from Mr. Yelton approving said plan shall be submitted
to the Planning Department.

Appropriate easements shall be indicated on the face of the plat for
the Continental Pipeline Company's pipelines crossing subject property.
A letter from the Continental Pipeline Company shall be submitted to
the Planning Department setting forth that easement as shown on the
final plat is acceptable.

Any raising or lowering of the Continental Pipeline necessitated by
the improvement of Edwards Avenue shall be at the sole expense of the
applicant.

Recording of the plat within 30 days after approval by the Board of
City Commissioners.

U W
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June 10 , 1975

43

'1**f
Dick Linn, Cloty Engineer (39€.4 I

Curti, L. Newby, Junior Planner

5/D 75-11 - Wildwood Addition. Generally
located on the north side of 69th Striet
North in an area vist of Meridian.

Thi above captioned plat was conaidered by the Subdivilion
Committee on June 5, 1975. At that Enacting, Mr. Brewer of
your office requeated on behalf of the Department of Public
Work„ that the applicant quarantie the paving of Edwards
Avenue to City of Wichita standardi. Since that meeting.
thi applicant' s engineer, K. 0. Taylor, contacted our office
to aik if Iubjecf plat vas actually within the 3-mile area of
Wichita. Our 3-mile ring maps ware checked and subject plat
1, located outside the Wichita 3-mile ring and therefore out-
•ide the jurisdiotion of the City Engineer. As stated in our
original Itaff c,=ento, this plat should be conddered a
luburban plat and the ,treet improviment, should bl to suburban
•tandardi. It wam an over,ight on our part to have not pointed
this Out at thi Subdivision Committie meeting and this 18 to
advil you that when the final plat is con,idered by the
Subdivision Co=aittee, the paving of the striet to city itandards
need no longer be a requirement of the plat approval.

1 S

-2.254>

If you have any queitions concerning this matter, pleaae call.

Curtia L. Newby, Junior Planner
CLN: rme

.4;

CCI Ray Bruggeman, Director of Public Work,
M. 8. Mitchell, Maintenance-Flood Control

Don Yelton, Aill,tant County Engineer, 1015 Stillwall, 67213
¢,9.1,

1(. 0. Taylor, Engineer. 1542 South lit. Francis, 17211

At Y
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U. S. DEPARTMENT OF AGRICULTURE
SCS-CONS-5

2.70 SOIL CONSERVATION SERVICE
FILE CODE CONS·14-5

 INDIVIDUAL
INVENTORY & EVALUATION * j GROUP

L UNIT OF GOVERNMENT

REQUESTED BY Wildwood Addition LOCATION fmth N. 1 Mprl rl I An

ASSISTED BY Larry L. Henry, District ConservationismATE 6/5/75

S}*0009[: SpeclfiC Problems: This area has A high winri prn.ion

potential due to the soils on this area.

Solutions: 1. Disturb only the area needed for construction.

2. Remove only those trees, shrubs, and grasses that must be

a
removed for construction; protect the rest to preserve their

esthetic and erosion-control values.

3. Temporarily stabilize each segment of graded or otherwise

disturbed land, including the sediment-control devices not

otherwise stabilized, by seeding and mulching or by mulching

alone. Permanently stabilize these areas as work on the land

is completed. Both temporary and permanent stabilization

15)022¤0£0[30[XEMVIR< practice8 are to be installed according to
Sedgwick County Conservation District Standards and specifications.

The following are adapted perennial grasses and should be seeded

at the following rates: Native bluestem mix, 2 pounds per 1,000

square feet, acre. Tall fescue, 2 pounds per 1,000 square feet,

acre. Bromegrass, 2 pounds per 1,000 square feet, acre. Bluegrass,
934%

2 pounds per 1,000 square feet, acre. Apply nitrogen fertilizer x-..w

at the rates listed below or have the soil tested and fertilize

accordingly. Tall fescue, 2 pounds per 1,000 square feet, acre.
* Circle appropr/ate category.

:. I I %/:. .,.,iRM-

§*11%9
K....

-44

79/ ·

L

221% 4
4'.s-

?49#fter 3-1-- 1 - --1 -1 .
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SCS-CONS-5 1  U. S. DEPARTMENT OF AGRICULTURE t.
2.70FILE CODE CONS.14-5 · SOIL CONSERVATION SERVICE 

INDIVIDUAL

/*31..

r

INVENTORY & EVALUATION * 1 GROUPl UNIT OF GOVERNMENT

REQUESTED BY - LOCAT)ON _
ASSISTED BY - DATE _
i#?U¥460: Bromegrass, 2 pounds per 1,000 square feet, acre.Bluegrass, 2 pounds per 1,000 square feet, acre.

Adapted

erennial grasses for sodding are Zoysia, Fescue, and Bluegrass.
I. If additional information or on-slte assistance is needed
*i1-7-e--to -GIls, seeding procedures, structure design or
elated problems, call this number: 943-9471.

4.ttj..  'f At
1.0#,Pt! .1.631

..7: 34'I:.9.:'

SUGGESTED SOLUTION (S):

.7.1 et.t·*»'44
A,>Pt:;·1%*

1»1
* Clrele appropriate category.
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41*494 9

June 6, 1975

Mr. Kenneth 0. Taylor
1542 South St. Francli
Wichita, Kansas 67211

rate-kiz*TERF-

Re, S/D 75-11 - Preliminary plat
of WILDWOOD ADDITION.

Dear Mr. Taylor:

74'AU·

At the regular meeting of the Subdivision Co=nittee of the
Metropolitan Area Planning Commission, June 5, 1975, the
above captioned plat was considered. The action of the
Committee wa, to approve the preliminary and authorize prepa-
ration of the final plat, subject to the following:

A. A temporary cul-de-sac shall be granted by separate
instrument at the north end of Edwards Avenue. A

temporary 30 foot building metback from said cul-de-mac
mhall be included in said instrument.

)5+··'·t I

09'y''

B. A 10 foot utility easement shall be indicated on the front
of the lots on the out side of Edwards.

./ -.a ..0, Jme-y d*IW 6.17-75
<gE_ ¥h. ap¥licant shall contact the Wichita-Sedgwick County

Environmental Health Department relative to obtaining
instructions for conducting percolation test:, to determine
whether the use of individual private water and meptic tank
systims can be permitted on subject property. A letter *hall
be •ubmitted to the Planning Department.

1' r

{45

D. The applicant shall be advised that the existing mobile home
indicated on the preliminary plat, shall be removed from the
•treet right-of-way prior to recording of the plat. Wli4·

E. A lot grading plan and closure data for the final plat ohall
bo Iubmitted to the County Engineer.

F. Th• applicant Ihall guarantee th• improvement of Edwards
Avinul in accordance with suburban street standard, Iince
Iubject plat ii a suburban subdivision.

/1,97£%... 1. ..: ..4432<04%*
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1
S/D 75-11
June 6, 1975

Page 2

G. Appropriate easements ahall be indicated on the face of the
plat for the Continental Pipeline Company's pipelines crou-

+ M ing subject property. A letter from the Continental Pipeline
gompiny 'hall be lubmitted to the. Pl,nnipg pepartment zatting A

tortn tnat *agement  pown on tne Cinal plat ,s /ccegabjf. £_ 0
AppropriaEe 'plan, a 'lles for the street

shall bl submitted to both the City Engineer 1__ _- ---
of Wichita becauie the plat is within the 3-mile area of 3-ALLWichita and the County Engineer who ha, maintenance
respon,ibility for aaid street. A letter obtained approving
said plane, ahall be submitted to the Planning Department.

Improvements 01

I . Thi applicant'* engineer shall submit a site grading plan
to Don Yelton of the County Engineer'o Office. A litter
obtained from Mr. Yelton approving Haid plan *hall be sub-
mitted to the Planning Dipartment.

C®' Th. applicant shall contact Larry L. Henry of the Soil
Coniervation Service relative to taking proper precautions
to prevent wil erosion from wind and water during the
development of subject property.

K. The applicant shall contact Kan•am Gaa & Electric relative
to making Iati:factory arrangement, for relocation or
removal of the existing electric aervice line serving thi
existing mobile home on subject property.

L. Any raining or lowering of the Continental 'ipiline
nocisitated by the improvement of Edwards Avenue shall
be at the sole expense of the applicant.

M

N

0

43.?f

The applicant Ihall contact M. S. Mitchell of the
Maintenance-Flood Control Office relative to thi appro-
priate language used in refirence to the 'floodway" on
subject property.

The applicant shall install or guarantee the in•tallation
of all utilitie, and facilities which are applicable and
discribed in Article 8 of the MAPC Subdiviiton Regulationi.
Thi applicant should be prepared to discums with the
Subdivision Committ•• the manner in which it is proposed
to provide for much utilitie, and facilities, e.g.,
petition, actual construction, monetary guarantee, etc.

Of

J

/

hquiremants fir a final plat (Bee pages 20-25, Part 4,
Article 5 of the MAPC Subdivi,ion Regulations).

3223*15'1:
174-3 0
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6/D 75-11
Juni 6, 1975
Page 3

In regards to condition =F" concerning the street improvement.
the applicant, engineer should contact the Planning Department
to arrange a Inciting with the Director of Public Work• to digcues
the atriet improvements to be required.

Enclosed herewith im the 'marked' copy of the preliminary plat 92for your information and files.

If you should have any queatione concerning this matter. pleasecall.

Sincerely,

Curtis L. Newby
Junior Planner

CLN:rme

Enclosure

cc: Mr. Ray Woods
4707 Sullivan Road, 67204

Mr. Verne Strong
1315 Sullivan Circle, 67204

Dean Sillerm, A,ilitant City Engineer

- t,l,-9
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,111.LNAKY FLAT .2UBDIVISION COMMITTEE
DInSION REPORT 1'9ETROPOLITAN AREA

PLANNING COMMISSION

) NO. 75-11 Name WILDWOOD ADDITION

:e Application Rec'd · 26-75 Preliminary Approval
Scheduled S/D Meeting 6-5-75

DESCRIPTION

Gross Acreage of Plat 21.3 7. Lineal Feet of New Streets:
Number of Lots:

a. 50 R/W 400 ft.

Residential 8 b. 70 R/W 1295 ft.
Commercial

C. R/W ft.

Industrial d. R/W ft.
Other

e. R/W ft.

Total Number of Lots 8 TOTAL 1695 ft.
Minimum Lot Frontage 200 ft. 8. Sidewalk adjacent to all
Minimum Lot Area 87,120 sq. ft. streets? yes X no
Existing Zoning R
Proposed Zoning R

9. Public water Supply No (Yes-No), Name
10. Public Sani tary Sewerstig_(Yes-No), Name
11. Health Department Approval (where applicable) (Yes-No)
12. city of Wichita : Three-Mile Area x

STAFF COMMENTS:

III!

eneral I.oration North side of 69th Street North in an area west

of Meridian.
wric r Ray Woods
lurvn·or, Engineer Kenneth 0. Taylor
Address 1542 South St. Francis Phone 264-4072

2024
siver
944*

A. The applicant shall contact the Wichita-Sedgwick County Environmental
Health Department relative to obtaining instructions for conducting
percolation tests to determine whether the use of individual private
water and septic tank systems can be permitted on subject property.
A letter shall be obtained from said Department setting forth approval
of such systems which shall be submitted to the Planning Department.

B. The applicant shall be advised that the existing mobile home indicated on
the preliminary plat, shall be removed from the street right-of-way prior
to recording of the plat.

C. A lot grading plan and closure data for the final plat shall be submitted
to the County Engineer.

D. The applicant shall guarantee the improvement of Edwards Avenue in accordance
with suburban street standards since subject plat is a suburban subdivision.

· F. Appropriate easements shall be indicated on the face of the plat for the
Continental Pipeline Company's pipelines crossing subject property. A
letter from the Continental Pipeline Company shall be submitted to the

4 Planning Department setting forth that easement as shown on the final
plat is acceptable.

F. Appropriate plans and profiles for the street improvements shall be submitted
to both the City Engineer for the City of Wichita because the plat is within
the 3-mile area of Wichita and the County Engineer who has maintenance
responsibility for said street. A letter obtained approving said plans, shall
be submitted to the Planning Department.

G. The applicant shalll install or guarantee the installation of all utilities
and facilities which are applicable and described in Article 8 of the
MAPC Subdivision Regulations. The applicant should be prepared to discuss
with the Subdivision Committee the manner in which it is proposed to provide

(OVER)
T9-303
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such utiJities and facilities, e.g., petition, actual construction,
tary guarantee, etc.

rements for a final plat (see pages 20-25, Part 4, Article
Subdivision Regulations).
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April 23, 1975

Kenneth 0. Taylor
1542 South St. Francis

Wichita, Kansas 67211

Re: 8/D 75-11 - sketch plat of
Wildwood Addition.

Dear Mr. Taylor:

We have completed our review of the above captioned aketch
plat and find that it may be approved Rubject to the following
conditions:

(A) The applicant shall contact the Wichita-Sedgwick County
Environmental Health Department relative to obtaining
instructions for conducting percolation tests to determine
whether the use of individual private water and septic tank
systems can be permitted on subject property. A letter
shall be obtained from said Department setting forth
approval of such systems which shall be submitted to the
Planning Department.

(B) 'Complete access control' shall be labeled adjacent to
Lot 6. Block 2 on 69th Street North.

(C) The applicant shall ba advised that the mobile home shall
be removed from the street right-of-way prior to recording
of the plat.

(D) 25 foot triangular drainage easements shall be indicated on
all street intersections.

(E) A lot grading plan and closure data for the final plat shall
be Iubmitted to the County Engineer.

'F) Thi applicant shall guarantee the improvement of the
north-nouth *treet.

(G) The western boundary or riverbank line for the Uttle
Arkanlas River *hall be adjusted as shown on the engineer' s
copy of the plat.

I 9. 6 2 J. .1 .-.·6 . .r. , 4 9.4." 0 2 -3/
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Kenneth O. Taylor
April 23, 1975
Page 2

CH) The applicant's engineer ehall contact the County Zoning
Office relative to indicating an appropriate street name
for the north-south street.

I. The applicant shall contact M. S. Mitchell of the Maintenance-
Flood Control Office relative to the drainage of subject
property.

J. Requirements for a preliminary plat (see Article 5, Part 3
of the M.A.P.C. Subdivision Regulations).

If you have questions concerning this plat, please call.

Respectfully

John Richter

Planning Analyst
JR :rm.1

cc: Ray Woods, 4707 Sullivan Street, 67204
Verne Strong, 1315 Sullivan Circle, 67204

V
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Please find attached a 3ketch plat of Wildwood Addition.
Subject property is zoned "R" Rural Residential requiring
200 feet of frontage and a minimum lot size of 2 acres.
I would appreciate your review of this sketch with any
comments you may have returned to me no later than Thursday,
February 20.

John Richter, Planning Analyst
JR:rme

Attachment

Memo also sent to Nancy Graham, County Engineering

-

141352·

.

February 13, 1975

M. S. Mitchell, Maintenance-Flood Control

John Richter, Planning Analyst 1<31
S/D 75-11 - sketch plat of Wildwood Addition.
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Map No.: 77 - 42 -2 S/D No. 75- 3/

Section No.:

Twp. No.:

Range: APPLICATION FOR SUBDIVISION APPROVAL 1
PV;/rhonnri AActName of Subdivision: t; 011

General Location: 69+ 4 St N ov + 4

Oe v·

Name of Property Owner:. Pau 1120,>d 9 - 4-707 5,-7//2 9.>- 2 0 o. 4
110¥. P "7*VAMe, - Phone: 16 C -/A o / 60000; 5 :44**·

0 :44:14
Name of Subdivider: An 1 1 1 u n,•, A < J a .#4     #;

phone: ,% 3 8 - 6,9/9 5+ D..9 31*,i1 Address:

Name of Agent/Surveyor: R. (53. -7-3.--«3 1/ .3;214£).4#A£..:·j
Address: ,541 <6 St 're.-, : s Phone: 2-4 9.- 4072- 434%
Date of Application: Pe. U FR 147C                         ,

h ,-tif%7- 14:64
14%49@QI'=...&=SP- 1+ •*14

SUBDIVISION INFORMATION:       . B #Vi."I'l:/6.Fr.*.

irf-:-0.' :1. Gross Acreage of Plat 2/.3 7. Lineal Feet of New Streets: .rax·,9
2. Number of Lots: a · € O R/W 40 0 it.

Residential y b. 70 R/W /295- ft. 1(221*794;'
·k,/431**4 ' 06:f 77.f h

Commercial c. ... RN ft.

Industrial d. R M ft.
/46

Other e. R/W ft.

Tota 1 Number of Lots k TOTAL ,/6 4 i' f t.
3. Minimum Lot Frontage 20 0 ft. 8. Sidewalk adjacent to-All
4. Minimum Lot Area 2,;p 87 / 2. Oft. streets? yes / no

5. Existing Zoning /2
6. Proposed Zoning R

9. Public Water Supply /1/0 (Yes-No) , Name
10. Public Sanitary Sewers (Yes-No), Name

11. Health Department Approval (where applicable) Vk .5 (Yes-No)
12. City of Wichita Three-Mile Area v-

The owner herein agrees to comply with the Subdivision Regulations
for the Wicnita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He

further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is

agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and paid by the owner when billed. The undersigned further
states that he is the owner of the property proposed for platting.
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Wichita-Sedgwick County Metropolitan Area Received by
Planning Commission, Room 402, City Building Date 2-6-7 S ,

Annex, 104 South Main Street, Wichita, Kansas Fee Submitted .*+LA.61-
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PAYMENT NOTICE
-iCity of Wichita

PAY AT '[REASURER' S (FFICE - FIRST FLOOR
Bldg & mev. Elec. Elev. Inip. Exam. Fees
Hse. Mvr. lise. Moving Liese Mech.
Oil Well Pav, Cu ts plan. Plbi cert.
Sanitation Sewer Slgns Sidewalk
Street Trailer
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