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NAME WILDWOOD ADDITION

LOCATION _ North side of 69th St. North in an area

west of Meridian.

ENGINEER _ K. 0. Taylor

OVHIER Ray Woods

APPLICATION FILED _ 2-6-75

SKETCTl PLAT FJLED _ 2-6-75
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Map No. Subdivision Report and Progress
Sec. No.

Twp. No. S/D No.: 75-11

Range

Name : WILDWOOD ADDITION

General Location: North side of 69th St. North in an area west of Meridian

Owner : Ray Woods

Address: 4707 Sullivan Road Q% Phone: 265-1601
Subdivider : Verne Strong

Address: 1315 Sullivan Circle Phone : 838-6489

Engineer/Surveyor: K. 0. Taylor
Address: 1542 5. St. Francis pPhone : 264-4072

Application Received _ 2-6-75 FINAL PLAT RECEIVED

Conf. with Applicant S/D Comm. Action Z-/7- 75
Sketch Plat Receivad 2-6-75
Present Zoning R Dept. Report on Final
Proposed Zoning R

Letter of Intent

PREL. PLAT RECEIVED 5.23 75~ Title/Taxes Rec'd & Reviewed T-J4-/7
S/D Comm. Action &-5. 7.5~ afﬁ‘ Final Review
Referral to B.C.C.

Dept. Report on Prel.

TRACING PROGRESS:
Received _4-%-77 Recorded
Released

/
Received /%4‘? &

Released /V“}PC—
1APe

Comments:

WILDWOOD ADDITION

Park Township

USD. #262

SID TS~ A
o B Cooe
REGISTER OF DEEDS g’

_ 9777
SEDGWICK COUNTY, KANSAS (é/p/:

WILDWOOD ADDITION was

filed for record on June 22, 1977

S et

Register Of Deeds

T9-302 (2) T9-328




STATE oF KANSAS

Office of the Attorney General

st Fioor, State Capitol Bldg, (913) 296-2215 Topeka, Kansas 66612

Curt T. Schneider June 10, 197¢
Affnmuy General

ATTORNEY GENERAL, OPINION No, 76~
Mr, T,

171

Re: Cm.mties-—Planning carmniasion--Flood Protection and
Drainage

Synopsis: i i joi county Planning
i i i roperty for pur-
Prior to approval

*

Dear Mr, Hill:

You have req
Area Planpi;. ssi
owners wishi subdivide Property to dedicate 5 Portion of
that Property for drainage and floogd control prior to approvail
of the plat for the subdivisiop,

on (MAPC) hag authoritl:y to require land-




Mr. Theodore Hill i

Page Two
June 10, 197¢

H g

the board of county commissionersg and the

governing body of the city. syeh regulationg
may provide for the harmonioys development

| of the community, ineluding the propep loca-

| tion and width of 8treets, gnd for building

{ lines, oren spaces, 8afety and recreationg]

| . faoz‘Zities, flood Protection gng Floodpiain

1 Tegulationg and for the avoidance of congestion

S T e—— e




Mr. Theodore Hill
Page Three
June 10, 1976

of population, including minimum width, depth
and area of lots and compatibility of design."
[Emphasis supplied.] :

K.S.A. 19-2905 further provides:

"Before exercising the powers referred to
above, the zoning board shall adopt regulations
governing the subdivision and use of land within
its jurisdiction. Such regulations may provide
for the proportionate area of streets in relation
to other existing or planned streets with respect
to adequate and convenient open spaces for traf-
fic, utilities, access for fire-fighting apparatus,
recreation, light and air and for the avoidance
of congestion of population, including minimum
width and area of lots and minimum ground floor
area of residences; and such regulations may also
provide for minimum standards and requirements
for adequate drainage, flood protection and flood-
plan regulations and the location and paving of
sidewalks, streets or public ways whieh are or
may be required by the board to be ineluded in
any plat or replat or dedication or deed of dedi-
eation for publie use which may be presented for
approval." [Emphasis supplied. ]

K.5.A. 19-2918 states:

"The planning board may adopt regulations
governing the subdivision of land within that
portion of the unincorporated area of the county,
and the incorporated area of any city upon the
written request by resolution of the governing
body of such city, when the same shall have been
designated by resolution of the board of county
commissioners for that purpose. No such regu-
lations or changes or amendments thereto adopted
by a county planning board shall become effective
unless and until the same has been submitted to
and approved by the board of county commissioners
and no such regulations or changes or amendments
thereto adopted by a joint committee as herein-
after provided shall become effective unless and




Mr. Theodore Hill
Page Four
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until the same has been submitted to and
approved by both the board of county commis-
sioners and the governing body of the city.
Such regulations may provide for the location
and width of Streets, building lines, open
spaces for traffic, utilities, access for
fire-fighting apparatus, recreation, light,
and air, for the avoidance of congestion of
population, including minimum width and area
of lots and for flood protection and flood-
plain regulations. Such regulations may also,
as a condition to the approval of any plat,
require and fix the extent to which and the
manner in which streets shall be graded and
improved, and water, sewers, drainage ‘and
other utility services and public improvements
shall be provided, to protect public health
and general welfare." [Emphasis supplied.]

The creation of the Metropolitan Area Planning Commission is per-
missible under K.S.A. 1975 Supp. 12-716 which authorizes two or

more cities or counties of this state having adjoining planning
jurisdictions or any county or city or cities within or adjacent

to that county to join and cooperate in the exercise and performance

of planning powers, duties and functions as provided by state law
for cities and counties. The law relating to cities in regard to

requirements is found, among other places, at K.S.A. 1975 Supp. 12-705
quoted above, which authorizes the "city planning commission" which

has adopted a comprehensive Plan to adopt and amend regulations

provided that such territory is in the same county in which the city
is located. The creation of the Metropolitan Area Planning Commission

resulted from joint ordinance-resolution adopted by the city and

county in 1967 and the "joint agreement," as amended, entered into by

the governing bodies. This "joint-agreement" provides in part:

oo The Planning commission shall cause to
be prepared recommendations governing the con-
trol of subdivisions within the area of its
jurisdiction . . ." ang ", ., . shall assume

and perform all of the powers, duties and func-
tions hereto vested in the Wichita City Planning
Commission, in the Sedgwick County Planning

e — o 2




Mr. Theodore I-ii].l
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June 10, 1976

Commission and in the previously constituted
Wichita-Sedgwick County Metropolitan Area
Planning Commissions."

Appropriate subdivision rules and regulations, as amended, have
been approved and adopted by both governing bodies. The purposes
are expressly stated to include provisions for "drainage" and "to
exercise the powers conferred by K.S.A. 12-705 and K.S.A. 19-2918."

The precise question which has been presented for my opinion is
stated thus:

"Under the 5th and l4th Amendments to the
Constitution of the United States, does a
board of county commissioners have the autho-
rity to require a landowner, in the process
of platting his land, to dedicate a portion
of said land to the public for flood control,
riverbank, bank maintenance and river beauti-
fication purposes, as a prerequisite to ob-
taining final approval of his plat from said
commission when said commission is authorized
by K.S.A. 82a-307 to enter upon private pro-
perty for the same purposes?"

question is stated as fglit;v;s:

"If the public's right to acquire land and
enter upon private property for flood control,
riverbank, bank maintenance and river beauti-
fication purposes protected under K.S.A. 82a-307,
K.S.A. 12-635 and K.S.A. 19-3307 to the extent
that the action of the board of county commis-
sioners in requiring the landowner to make

the dedication as indicated above would consti-
tute an unlawful taking of private property
withtl::ut just compensation and due process of
law.

Clearly, in my judgment, it is fully within the power of the Metro-
politan Area Planning Commission and of the board of county commis-
sioners to require dedication of easements or property for drainage
and flood protection purposes prior to granting approval of plats
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of land proposed to be filed. In Hudson 0il Co. v. City of Wiehita,
193 Kan. 623, 396 P.2d 271 (1964), the court upheld a requirement
by the Wichita city commission that, prior to granting a change of
zoning, the tract first be platted and that a’ ten foot strip first
be dedicated to be added to the existing right of way as necessary
to maintain uniformity in a service or frontage street.

The power of the governing body and of the planning commission to
require a dedication of property for drainage and flood control
purposes under the cited statutes above rests upon precisely the
same statutory base as was involved in the Hudson 0il Co. decision.
There seems little basis upon which to distinguish the power of the
planning commission and the governing body to impose dedication
requirements for streets and other public ways from the exercise

of the same power for another stated statutory purpose, flood pro-
tection and drainage.

It is apparently the argument of interested parties with matters
presently before the board of county commissioners that a require-
ment that property be dedicated or easements granted for flood con-
trol and drainage purposes is per se unreasonable and therefore

a denial of rights under the Fifth and Fourteenth Amendments to the
United States Constitution, because other statutes provide means
whereby governing bodies may deal with flood protection and control,
as well as drainage.

The argument is not persuasive. K.S.A. 82a-307 authorizes the board
of county commissioners, upon the petition of fifty taxpayers owning
land in the flood plain of any river in the county, to "clean and
maintain the banks and channels of the streams and watercourses with-
in definitely established bank lines," and "to keep said streams
free of drift, trees and other obstructions, for the purpose of
reducing floods and overflows . . . ." Under K.S.A. 19-3301 et seq.,

the board of county commisssioners may exercise the power of eminent
domain

"where it is required by the federal govern-
ment as a condition to the construction of
any flood control works as provided in this
act [works authorized by the Congress to be
constructed by the Corps of Engineers of the
United States Army or other department or
agency of the federal government]." K.S.A.
19-3302.

K.S.A. 12-635 authorizes any city in or near which there flows a
natural watercourse from which overflow in the event of high water
is liable to cause injury to any bridge, street, alley, publiec or
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private property to
the land or

gach of these
a city or county to
and flood control.

remotely,
in the review of plats of
may not be required to be
control in the exercise
city or county.
these particular statutes

py cities and counties
earlier in this opinion,

Accordingly .,

| the power of

CTS:JRM:HTW:kj

easements necessaryrs
to the extent of ten miles therefrom,
and artificial watercourses,
works and improvements deemed necessary
damage from overflowing waters.

statutes provides a specialized tool,

also be used in the interests of drainage

do they provide adequate substitutes for the

drainage control and protection in
powers and the adoption of appropriate subdivision

it is my opinion

| Amendments to the United States constitution,
the Metropolitan Area planning Commission and of the

acquire by condemnation or eminent domain
city limits
to construct drains, canals
ljevees and embankments , and other

to relieve the threat of

within or without the

deal with particularlzed problems of
Nothing in any of these statutes suggests
g and zoning power of the city may
and flood control,

property proposed to be filed,

dedicated for purposes of drainage
of the planning and zoning authority of the ; / & 8
Certainly, the powers of the city and county under e
and in no fashion
proad authority needed
, and granted to them under the statutes cited
flood and

are highly restricted,

adequate provision for

\ pboard of county commissioners to require dedications of easements
or of property for drainage and flood protection purposes prior to
granting approval of plats of 1and which are proposed to be filed

for approval.

Yours very\truly,

CURT T. SCHNEIDER
Attorney General

St

as it were, for

the exercise of statutory
regulations.

that under the Fifth and Fourteenth
it is fully

drainage

, even
not

or that
that land

or flood

planning

within




COUNTY OF SEDGWICK
DEPARTMENT OF PUBLIC WORKS

WICHITA KANSAS 87213 PHONE 288-7901

' C.MELURE JR.P E
SEDGWICK COUNTY COURTHOUSE COUNTY ENGINEER/DIRECTOR OF PUBLIC WORKS

October 16, 1879

Paul Johnston - Wichita-Valley Center Flood Control

FROM: Phillip Dietrich /€%

SUBJECT: Grading Plan, Wildwood Addition

Please be advised that the grading plan for above addition

(Dated 2-24-77) has been revised in that all lot drainage east of
Edwards Avenue now flows in a westerly direction from the high bank
of the Little River to the easterly road ditch of Edwards Avenue.

This arrangement was agreed upon verbally by the owner, the owners
Engineer, Flood Control and County Public Works Engineering Personnel.

In addition the street plans for Edwards Avenue were revised to
reflect this change in the drainage plan in that the ditches were
widened, lowered and graded so that all lot drainage is intercepted
and conveyed in a southerly direction to 69th Street North.

This department has field checked the above referenced lots and has
found that they have been filled and the drainage is generally flowing
in a westerly direction as per agreement,

I am hoping this information will be of benefit to you, and if you
should desire additional information, please call,

Louise Olivarez - MAPD
File




TEMPORARY EASEMENT FOR CUL-DE-SAC

We, the owners of the property platted as Wildwood
Addition, Sedgwick County, Kansas, hereby grant a temporary
cul-de-sac easement to and for the use of the public at
the lortherly end of Chaparral Avenue in said addition
for the purpose of providing sufficient area to turn school
buses, emergency vehicles and other vehicles without backing.
This easement shall .include all the area lying

outside the platted roadways and within a 75 foot radius

circle whose center point is 122 feet East of the West

boundary line following the Horth boundary line of Lot
One, Block One, thence 5 feet South from said North 3
boundary line, all in Lot one, Block One, Wildwood Addition
to Sedgwick County, Kansas.

No building shall be constructed closer than
30 feet to the boundary of the temporary cul-de=-sac as
long }a'the temporary easement remains in éffect.

This easement shall remain in effect until such
time as Chaparral Avenue is extended as a public roadway
to the West of Wildwood Addition, at which time this ease-
ment for the temporary cul-de-sac shall become void.

Dated this 533/‘& day of May, 1877.




STATE OF KANSAS )
) ss.,

SEDGWICK COUNTY )

Before me, a Notary Puﬁlic, in and for the
County and State aforesaid came LaVerne ¥, Strong, Pearl
L. Strong, Ray T, Woods, and Lynda J. Woods who are
personally known to me to have executed their signatures
to the above instrument as their own free act and deed

and they duly acknowledged the same,

In testimony whereof, I do hereby affix my

notarial seal this i’?'ﬂ‘é day of May, 1977,

My Commission Expires: March 11, 1978

LENORA G. JALENAK
NOTARY PUBLIC
SEDGWICK COUNTY, KANSAS
MY COMM. EXP. MAR. 11, 1378




Agreement by and between Lange Brothers Excavating (Contractor)
and Ray T. Woods, and Vern Strong (Owners).

Subject: Street Construction (Chaparrel Street) in Wildwood
Addition, Sedgwick County, Kansas.

The Contractor agrees to construct a street in accordance with
furnished plans and specifications and applicable Government
Specifications on the above described real property.

The construction schedule will be based on the following:

Initiate construction after completion of the work
being done by the Wichita City County Flood Control
Department per instructions from Mr, Mitchell of
that department. 3

Complete construction as soon as possible after
initiation.

Costs of said construction to owners to be based on
actual time and material required by the contractor
4o complete construction to owners satisfaction.

o

Lange Brothers%on&truction

YL (S
TITLE DATE
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TO THE BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY, KANSAS

PETITION FOR STREET IMPROVEMENTS IN
CERTAIN PLATTED LANDS IN THE COUNTY
AND QUTSIDE OF ANY INCORPORATED CITY

COME NOW the undersigned and respectfully Petition the

Board of County Commissioners of Sedgwick County, Kansas, to

provide for the construction and macadamizing, including drainage,

of all the streets, roads and avenues which abut upon and are

contained within the following described real property, to wit:
Wildwood Addition to Sedgwick County, Kansas.

Your Petitioners further state that the realty aforesaid
lies within Sedgwick County, Kansas, and outside the limits of
any incorporated city, and that they are the owners of all the
property contained in said addition.

WHEREFORE, your Petitioners pray that the Board of County

Commissioners by Resolution declare such work or improvements

necessary to be done and cause such Resolution to be published
for three (3) consecutive weeks in the official paper of Sedgwick
County, Kansas, and if the owners of more than one-half of the
property liable for taxation for the macadamizing or drainage or
remacadamizing or redraining of such roads shall not within
twenty (20) days from the date of such last publication file with
the County Clerk their protest against such improvements, then
that the Board of County Commissioners cause such work to be done
and contract therefore and levy taxes as provided by law.

Dated this g‘?i‘ day of April, 1977.




TO THE BOARD OF COUNTY COMMISSIONERS OF SLDGWICK COUNTY, KAISAS

PETITION FOR STREET IMPROVEMENTS IN
CERTAIN PLATTED LANDS IN THE COUNTY
AND OUTSIDE OF ANY INCORPORATED CITY

COME NOY the undersigned and respectfully Petition the
Board of County Commissioners of Sedgwick County, Kansas, to
provide for the construction and macadamizing, including drainage,
of all the streets, roads and avenues which abut upon and are
contained within the following described real property, to wit:

Wildwood Addition to Sedgwick County, Kansas.

Your Petitioners further state that the realty aforesaid
1ies within Sedgwick County, Kansas, and outside the limits of
any inéorporated city, and that they are the owners of all the
property contained in said addition.

WHEREFORE, your Petitioners pray that the Board of County

Commissioners by Resolution declare such work or improvements

necessary to be done and Ba.}:é s‘hch Resolution to be published

for three (3) consecutive ‘weeks :m the official paper of Sedgwick
County, Kansas, and:i.f the owners of more tha.n ‘one-half of the
property liable for taxation fo?- the macadamizing or drainage or
remacadamizing or redraining of such roads sh.;ll not within
twenty (20) days from the date of such last publication file with
the County Clerk their protest a.g.ainst such improvements, then
that the Board of County Commiss:.oners cause such work to be done
and contract therefoz'e and levy taxes as provided by law.

Dated this !2 day of April, 1977.

¥
earl L. Strong




ROBERT E. BLASE
HENRY H. BLASE

ANTONIO L. ORTEGA

Law OFFICES OF

BLASE AND BLASE
CHARTERED
BRYNNWOOD PLace - 2302 NorTH Hooo
WicHiTa, Kansas 67204

May 23, 1977 TELSTHINS,

1218) 838-7733

Metropolitan Area Planning Commission
City Hall - Tenth Floor

455 North Main

Wichita, Kansas 67202

Re: Wildwood Addition
Dear Sirs:

This is to advise that we have this date examined the
Abstract of Title and examined the title records to the
following described real property, to wit:

A tract in the Southeast Quarter of Section 1,
Township 26 South, Range 1 West of the 6th P.M.,
Sedgwick County, Kansas, bounded by the center
line of the Little Arkansas River on the North
and the East, by the section line on the South,
and by the following described line on the West:
Commencing at the Southeast corner of said
Southeast Quarter ; thence West 630 feet for a
place of beginning; thence with an angle to the
right 86°00' a distance of 239.58 feet to the
point of curvature of a curve to the left having
a central angle of 83°00' and a radius of 79.28
feet; thence along said curve 114.85 feet to a
point of reverse curvature of a curve having

a central angle oi 87°00' and a radius of 254.0

. feet; thence along said curwve 297.02 feet to
point of tangency of said curve; thence continuing
on tangent to said curve 190 feet; thence with an
angle to the right of 15°00' a distance of 150
feet; thence with an angle to the left of 28000'
a distance of 224 feet; thence with an angle to
the right of 27000' a distance of uy feet more
or less to the center line of said Little Arkansas
River.

We find title to said property to be in the name of LaVerne
W. Strong, Pearl L, Strong, Ray T. Woods and Lynda J. Woods.




Metropolitan Area Planning Commission
May 23, 1977
Page Two

The real estate taxes for the year 1976 and prior years
show as being paid.

Respectfully submitted,

Henry H. Blase
of BLASE & BLASE




chhltﬁ, Kansas
April 19, 1977

Metropolitan Area Planning Department
City Hall-10th Floor

455 N. Main Street

Wichita, Kansas 67202

Re: 8/D 7517
Wildwood Addition

Dear Sirs:

Please be advised that the mebile home indicated
on the prellmxnary plat in the above referenced
matter s been removed from the street right-of-way.

This letter is being written to ¥ou pursuant to
Paragraph Three of your letter to lr, Henry Blase
dated June 17, 1976,

If we may be of furthep assistance in this matter,
please advise.

Sincerely,

EE%%%E?Z;;Qﬁ 2%2222é2£j;$‘ A
erne trong « Woods




KENNETH Q. TAYLoOR
Z%g
1852 SOuUTH 8T, FRAN:]S
\VICHITA. KAnNsas 6721y

April 25, 1977

Mr. curtig Newby
MAPD-10th Floor
City Halj
455 North Main
Wichita, Kansasg 67202

RE: Wildwoog Addition
Dear curt,

Encloseq is that part of my file of Wildwoog Addition Pertain-

ing t Ontinenta] Pipe Line Company Pipe line Over subject
Property,

this €asement,
for Tecording p,

Very truly Yours,

KO 2

K. 0. Taylor

KOoT/at

Enclosures




June 23, 1976

Mr. Jim Higginbottam

Area Buperintandent
Continental IPipe Line Co.
South Tank Farm

Box 1267

Ponca City, Oklahoma 74601

Dear Mr. Higginbottams ﬂ

I am enclosing two prints of a togsographi“ci survey, showing a
proposed subdivision located in the SE 1/4 of Section 1-26-1W,
Sedgwick County, Kansas, also two ggigts of the ‘;Kla\t. of the proposed
subdivision. =N

b gt

As can be seen on the topbhdraphic /map (preliminary plat) your
company has two pipe lines crossing this property. Ve located the
lines as best we could from evidgnoe.on the surface of the ground.

FEEE pv

Before the plattm/q'cah ﬂ-\_as\~.}‘t1eted, the following requirements
have to be met: / / 1y N
1. Appropriate oaaen‘\_ents uhall:."tiza indicated on the face of the plat
for your pipe lines. “A.letters from Continental Pipe Line Company
setting forth that’ eascment’ as shown on the final plat is acceptable.

2. Any ra;ﬁing or lowering of the pipe lines necessitated by the
improvement of Edwards Avenue shall be at the sole expense of the
property owner. ,/", :

I don't know whether or not your company has any kind of eage-
ment over this property. If you have a blanket easement, the owner
would like to have the casement confined to whatever you need. If
you do not have an easement of record to cover your pipe lines, the
ownor will grant one.

11 We would like to have some one from Contintal Pipe Line Company
A to locate the pipe lines and we will be glad to do the neceecary
| surveying work to establish the eaasement boundaries,

Very truly yours. .

K. 0. Taylor, P.E.

’

- . s = S




Continental Pipe Line Company
P.0.Box 1267

Ponca City, Oklahoma 74601
{405) 762-3456

E'Ie 3 W,'/(/avoo d A<,

Novémber 15, 1976

Mr. Kenneth 0. Taylor
Consulting Engineer
1542 S. St. Francis
w:gchita. Kansas 67202

Deaf Mr. Taylor:
SE/4-Sec. 1-T26S-RIW, Sedgwick County, Kansas "

Reference is made to your letter addressed to our Mr. Jim Higginbotham

regarding the proposed Wildwood Addition to be located in the SE/4 of
Section 1, T26S, RIW, Sedgwick County, Kansas.

By copy of this letter, I am requesting our Mr., Stac: Peet to trace out

* 1ines in this 1/4 section, which according to our records are as shown
on the attached drawings. Mr. Peet will stake the line and advise you
when the staking is complete so that you can make a centerline survey of
the location of the line. Apparently only one of our lines crosses the
west side of the proposed addition. This is a 4" gathering line serving
the tank battery in the NE/4-NE/4 of Section 1. The three tank batteries
just west of your proposed addition is also served by this line.

Please complete your survey promptly as soon as Mr,.Peet advises you
that he has staked the line, as these stakes have a way of being displaced.

If you will furnish me with the centerline description bearing your
licensed land surveyors seal, I will have the partial release prepared.
We will wish to retain 25' either side of the line within the platted
boundries of Wildwood Estates. We will wish to retain 25' either side
of the line as permanent right-of-way with a provision that there be no
buildings or appurtenances constructed on the right-of-way and that the
lowering of the line across Edwards Avenue will be at the property
OWNers expense.

‘I am attaching a penciled copy of the preliminary plat as well as a
sketch made from our records indicating the location of this line,




Mr. Kenneth O, Taylor
November 15, 1976
Page 2

Please note an easement 25' either side of lot 1 would almost render
this lot useless. For this reason the landowner might wish to pay for
_relocating the line along the west edge of the Development. I estimate
the cost of such a relocation, including a casing across Edwards Avenue

would not exceed $3,500.00.

Yours very truly,

el

ald D. Garrison
District Engineer

-LYS-cb

Attachment :

CC: Jim Higginbotham
Stace Peet




November 29, 1976 Bl

state of Kansas ) sg
county of sedgwick)

0. Taylor, 2 licensed prof.esional engineer in the State of
Kansas and a competent surveyor. do hereby certify that I did on
the 29th day of November, 1976, locate 2 Continental Pipe Line
Ccompany pipe line in the SE 1/4 of Section 1, T26S, RIW of the 6th
P.M., Sedgwick Ccounty, Kansas based on stakes set by said Company -

The attached plat is a true and correct exhibit of said survey-




December 21, 1976

Mr. Ronald D. Garriscn
District Engineer
Continental Pipe Line Co.
P. O. Box 1287

Ponca City, Oklahoma 74601

Dear ﬁr. Garrisong

Please refer to your letter to me dated November 5, 1976 concerning
Your pipe line in the SE 1/4 of section 1.__1'35_81 RIW, Sedgwick
County, Kansas.

We have located your pipe line from atakes smet by ‘personnel from
your Lyons, Kansas office. The center “line is shown in red on the
enclosed two prints, and is referenced to the west line of the pro-
posed plat of Wildwood Addition} Sedgwick County, Kansas,

<
Bince the plat will be filed of :‘ec’oré.ln the Register of Deeds
Office in Sedgwick County; Kansas, the suggested legal description
Of an easement is tied to the lots and’blocks in this Addition.
Please note that the proposed easement clears the pipe line in excess
of 25 feet on the east|side of the Pipe line. Also, the plat as
shown is all.of the land {m'_ad/ by my clients in this quartes section.

The sugge-tzd easement descriptions are as follows:

The west 55 lfeet of hg 1, Block 2, Wildwood Addition, Sedgwick

County, mav e

Beginning at the NW corner of Lot 1, Block 1, Wildwood Addition,
Bedgwick County, Kansas; thence 56°00'E on the west line of said
Lot 1, Block 1, 20 feet; thence 33°00°'E on said west line, 121.15
feety thence NGOOO'W. 127.94 feet to the north line of said Lot 1,
Block 1; thence west 55 feet to the point of beginning.

. We are providing a temporary turn around for Chaparral Avenue, there-
fore there will be no road improvements over your pipe line unti]
such time as the road is extended to the west beyond the limits of
this plat.




Ronald D. Garrison
December 21, 1976
Page 2.

Enclosed are two prints showing the location of your pipe line in
reference to the plat and a print of the road plans for Chaparral
Avenue.

Very truly yours,

K. O. Taylor, P.E.

Enclosures.

ccs  Henry Bm.. 2302 Hood, Wichita, Ks.




March 2, 1977

Mr. Ronald D. Garrison
pistrict Engineer

Continental Pipe Line Company
P. O. Box 1267

Ponca City, Oklahoma 74601

Dear Mr. Garrison:

Enclosed are two copies of 8 ints of ldwood Addition
showing the location of your pi ine and proposed eascment and
d

also the legal description of Wﬂtlo

Very truly yours,

. K. 0. Taylor, P.E.

: ROTiat

i Enclosures




SURVEY POR LOCATION OF CONTINENTAL PIPE LINE COMPANY
EAGEMENT

The westerly 55 feet of Lot 1, Block 2,
Wildwood Addition, Sedgwick County
Kansas ;

and

Beginning at the NW corner of Lo
Wilawood hddition, Sedgwick County. Kapsas)
thence 56°00'E along the west line of paid
Lot 1, Block 1, 20 feet; thance §33°00'E along
the westerly u.nc@:" said Lot 1, Block 1, 121.15
Zeot; thenca northerly 127495 feet to 2 point
on the noxth line of “eaid’ Lot 1, Block 1, 55

£ the_point>of beginning; thence west
point, of heginning.

'

K ;9 00_ Taylor, P.E.

-/ march 2, 1977

il wea



C Pipe Line C:
P.0.Box 1267

Ponca City, Oklahoma 74601
(405) 762-3456

February 17, 1977
Kenneth 0. Taylor
1542 South St Francis
Wichita, Kansas 67211

Dear Mr. Taylol":

Re: Wildwood Addition: Sedgwick Coun

In order to complete the documents, our Right-of—-Way § Claims Division
desires an 8 1/ Or an 8 1/2" x 14 plat of Wildwood Addition
showing the pipeline location such that the plat can be attached to the

Release document as an "attachment," The plat should contain the easement

description and bear a registered land surveyors seal. Two copies of
the plat would be sufficient,

Please send the blats to my attention and I'11 Proceed with the completion
and approval of the release.

Thank you for your cooperation.

Very truly youvs,

&am D. Garriscn

District Engineer

cb
CC: Henry Blase, 2302 Hood, Wichita, Kansas 67204
© Jim Clymer, Right of Way g Claims
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COUNTY OF SEDGWICK
DEPARTMENT OF PUBLIC WORKS

1013 BTILLWELL
WITHITA KANSAS 87215 PHONE 268-7201

G C MCLURE JR . P E
SEDGWICK COUNTY COURTHOUSE COUNTY ENGINEER/DIRECTOR OF PUBLIC WoRKS

April 18, 1977

Curtis Newby, Junior Planner
MAPD

City Hall - Tenth Floor
455 North Main
Wichita, Kansas 67202

Re: Wildwood Addition

Dear Curtis:

The drainage and street plans for the above addition have been recelved by
this office and are acceptable to ourselves and to the Wichita-Valley Center
Flood Control Office.

Very truly yours,

Biies McLure, Jr., P, E.
County Engineer/Director
of Public Works

7 M /Brennenstahl . £ .5
Civil Engineer ||

GCM/CMB/bd

cc: K. 0. Taylor
M. S. Mitchel |
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FOSTER & AssociaTEs - PLANNING CONSULTANTS
2818 N. EDWARDS AVE, PHONE 316/838.7563
WICHITA, KANSAS 67204 C. BICKLEY FOSTER, A.LP.
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The NcPhersaon Sentinel

K. R. Krehbiel, Editor
Published By McPherson Sentinel, Inc.

e e e iy e
90th Year Friday, June 18, 1976 No. 144

A land steal

Wichita and Sedgwick County are in the process of
what looks to many as a plain theft of land without paying
the lawful owners for the land taken.

Some Wichita development people had been trying to

get a permit to develop 21 acres they own. Kansas Attorney

General Curt Schneider says the county or the city can
take this land without paying for it because the land is

needed to properly control floods.

There may be other factors involved, but the facts so

far indicate the 21 acres would be taken by the county

without paying for- it. The county's feeble excuse for
refusing to pay for the land is that the county doesn’t have

anough money to buy this 21 acres and also buy other land

in a flood control plan for the area.
Not whether the land steal is just but that the county
didn’t have the money.

If the laws do permit such a land steal, how could a
similar government takeover of thousands of acres be

stopped?
Maybe there are better reasons for what looks like a

simple theft. If it’s really legal to steal land, the deed to

your own home would become worthless.

»

That's too close to pure Communism for all true

Americans.

E =l




June 17, 1976

Mr, Henry Blasec
Attorney at Law

2302 jood

Wichita, Kansas 67204

Re: 8/D 75-11 - WILDWOOD ADDITION
Dear Mr. Blase:

The above referred to plat was considered by the Board of County
Commimsioners at their regular meeting of June 16, 1976. The
action of the Commismion was to approve the plat as recormended
by the Metropolitan Area Planning Commission with the exception
of the requirement for a dedication on the nlat of the drainage,
riverbank maintenance, flood contrel and river heautification
dedication. The Commission required that this dedication be
changed to an "easement” to be indicated on the plat.

At such time as all the conditions of approval have been complied
with we will be able to release the plat to vou for recording.
The conditions of approval are:

The deflection angles referred to in the lega) description
of tha engineer's text shall be indicated on the face of
the plat, — 7
~¢1 = L6457

g(/;. temporargr cﬁf-dmc ‘g;\al be7qrantod by separate instru-
ment at the north end of Edwards Avenue. A temporary 30~
foot building setback from said cul-de-sac shall be included
in said instrument. The properly executed instrument shall
be submitted to the Planning Department for forwarding with
the plat t.t; th oard of County Commissioners.
- e 1, 4 -

/'T!i:"l(pﬁl-gmt uhalf’%ﬂe i&J‘ilg7thlt the existing mohile home
indicated on the preliminary plat shall be removed from the
streat right-of-way prior to recording of the plat. A letter
stating that this has been done shall ba submitted to the
Planning Dapartment.




Mr. Henry Blase
June 17, 197¢
Page 2

4. The applicant shall contact Kansas Gas & Elactric relative
to making satisfactory arrangements for relocation or removal
o7 the existing electric service line serving the existing
mobile home on subject property. A letter obtained from
said company stating that said arrangements have been made
shall _he s?nittcd to the Planning Department.

Yo ) e
d. The applicant shall guarantee the improvement of Fdwards
Avenue in accordance with suburbar street atandards since
subject plat is a suburban subdivision. The County Engineer
shall be contacted regarding this matter. ,In_add{._%!%.
iate road plans and profiles shall be subm to

he SPEOVAL. ] e

%""'ﬁ.ﬁg app i.ﬁ!nt'ﬁmq neor ghall sutmiZ a site grading plan

and closure data to Don Yelton of the Building, Planning
and Inspection Office. A letter okbtained from Mr. Yelton
approving said plan shall be submitted to the Planning
Department.

Appropriate easements shall be indicated on the face of the

plat for the Continental Pipeline Company's pipelines cross-
ing subject property. A letter from the Continental Pipaline
Company shall be submitted to the Planning Department setting
forth that easement as shown on the final plat is acceptable.

/‘. Any raising or lowering of the Continental Pipeline necessi-
tated by the improvement of Fdwards Averue shall be at the
sole expense of the applicant.

Che~ The drainageway as shown on the final olat, shall be labeled
as a drainage, riverbank maintenance, flood control and river
beautification easement on the face of the plat, with the
appropriate language ir the plattor's text.

4{ Submission of the fully completed and siqgned tracing of the
subdivision to the Metropolitan Area Planning Department.

retad X477
@é,fér{%ation by an attornay that fee title is vested in
the plattor.

e 2 e / S-2.¢L7T
cl'{/cartlffgtion that all taxes due and payakle for 1975 and prior
years have been paid,

/Zf. Recording of the plat within 30 days after approval by the
Board of County Commissioners.

a4




Hr. Henry Blame
June 17, 1976
Page 3

As rost of these cond
have any questions on
advisa,

JHG : CLN s rme

ec: K. 0, Taylor, En
Ray Woods, 4707
M., 8. Mitchell,
Don ¥Yalton, Coun

itions have not been complied with, if you
cerpleting the various requiremnents, please

8incoraly,

Jack H. Galbraith
Chief Planner

gineer, 1542 8, se, Francis, 67211
Bullivan Froad, 67204
Maintsnance-Flood Control

ty Building, Planning g Inapection
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MAPC Meeting
August 14, 1975
Re: Wildwood Addition

HENRY BLASE: BAppearing for the applicant. I would like to
restate the position I brou'ght to you the last meeting and
that is that the requiring of an outright dedication of
ground for riverbank and flood control purposes is contrary
to state law. It cannot be done. The statutes I cited to
You the last time have not been changed; they are still in
effect. Those were KSA 12-635 - states that the governing
body of any city of fhe state of Kansas in or near or through

- which flows a natural water course, the overflow from which in
thé event of high water is liahle +o cause injury to any hridgs,
street, alley, public or private property, may in order to pre-
vent said injury, acquire by condemnation and eminent domain,

" gift or purchase within or without the city limits within 10
miles therefrom, the land and easements necessary to construct
the drains and canals ang whatever is needed. It doesn't say
that they may acquire and require land through dedication. It

just gives that as one alternate. It doesn't say it must be imposed.

Thef::ther one is KSA 82a-307 and it states that it gives the govern-

ing body the authority to enter upon private property for the
purpose of cleaning and maintaining banks and channels, keep
Streams free of drift, trees and other obstructions and for the

purpose of reducing floods and overflows.




This meang that the governing body at the present time has an

easement into said land thfough this statute. Tt doesn't need

anothér easement and I think this is really what we are getting

at. Flood control feels they should have the property to use

for removing obstructions, cleaning the banks ang preventing

floods. Well the same powe‘rs to do so are granted by sta'te

statute, but the state statute does not give them the land

that is in question. It merely says they have the right to

enter on that land.. -

And to go a little bitfarther. there are also some case law
-—--on this subject in Kénsas which states that, I quote from

Carvella (?) Drainage District vs. Missouri Pacific, 99 Kansas 188,

safs ﬁ.t may therefore be said generally that when a state creates

an agency to serve its public needs and confers administrative

powers upon it, whatever be the language of the statute conferring

such powers, a just and reasonable exercise of such powers is

intended, and the bower to make or exercise unreasonable, arbitrary

and confiscatory orders is not intended, and I submit that what

is happening here is a confiscatory order agair_ast this land

owner to take his property without due process of law.

This brings me to another point ‘and that is the 14th amendment

of the Constitution of the United States, which Says no state

shall make or enforce any law which shall abridge the Privileges

or amenities of citizens of the United States, nor shall any state

'de'prive any person of life, liberty or Property without due

Process of law,




i e SR R

e

‘And that is what we are talking about here. This landowner

has not had due process of law. The State statutes tells you
how that can be done. You can have through condemnation process,
he can make it a gift and that is due process, or it can be done

through an outright purchase.

Requiring his dedj.catiar#:f this property does not give due

process of law, violates the 14th amendment of the Constitution
and cannot legally be done. For this reason, I request this
Planning Commission to delete the requiring of this drainage

— - dedication on this plat prior to its approval.




September 12, 1975

Jack Turner, County Counselor

Robert A. Lakin, Director of Planning

S/D 75-11 - Final Plat of
WILDWOOD ADDITION

The Planning Commission considered the Wildwood Addition

at its meeting of September 11, 1975. This is the case,
you may remermber, where the issue of river dedication is
involved. Your opinien and that of Hub Kuhn were fur-
nished to the Planning Commission. Mr. Blase still does
not believe that the opinions are sufficient in citing

the law and do not overcome his objections, including Con-
stitutional ones. He has formally requested that this mat-
ter be placed on the County Conmission agenda as an appeal
under the Subdivision Regulations appeal provisions. This
is the appropriate course of action as he disagrees with
the Planning Commission decision. I advised him that it
would be impossible to place it on the agenda for the 17
due to our turnaround time in preparing agenda items. It
may be possible that we will have this available for you on
the 24th of September; or it may be more appropriate that it
be on the agenda in one of the following weeks - October 1
or October 8. As you remember, you and I will be out of town
on October 1. It's my hope that we world be able to provide
the County Commission and your office minutes of yesterday's
meeting, as well as earlier meetings concerning these pro-
ceedings. As soon as we have the minutes prepared, we will
forward the item to you for placing on the County Commission
agenda.

Robert A. Lakin
Director of Planning
RAL:ber

cc: Henry Blase
2302 Hood 67204

-
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WICHITA-SEDGWICK COUNTY oave Sept. 24,1975

METROPOLITAN AREA PLANNING DEPARTMENT

TO The Files

FROM Jack H. Galbraith, Chief Planner

susseer S/D 75-11 WILDWOOD ADDITION

The Board of County Commissioners at its regular meeting of
September 24, 1975, considered the above captioned plat.
Their action was to defer subject plat for an Attorney

General's opinion.

Ja H. Galbraith
Chiqf Planner

JHG:el
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THIE CITY OF WICHITA

OFFICE OF CITY ATTORNEY DATE August 12, 1975
THE
ROAD TO S
FrEw % 2y
TO Robert A. Lakin, Director of Planning Sfﬁ.gi‘? A
Eex

FROM H. R. Kuhn, Assistant City Attorney

SUBJECT Drainage Right~of-Way Dedication

Your memo of July 29, 1975 directed to Jack Turner, County Counselor,
was handed to me for attention. I have reviewed the memo of Lawrence
E. Curfman dated April 15, 1964, and I don't feel that I can add any-
thing to the comments made by him, since I am in complete agreement
therewith. I further concur in the opinions expressed by you which
are reflected in the memo to Mr. Turner. I will be interested in the
comments or opinions expressed by Mr. Turner if and when they are
available and I will be visiting further with you about the matter in
greater detail.

HRK:bs

N
7 \—4/K%:;> 0 %//) e
cc: John Dekker =] \:;;\\\"Q}\Ljuthd(
s
cf’r’tp
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THE CITY OF WICHITA

OFFICE OF CITY ATTORNEY . DATE august 12, 1975 I
THE i
: ROAD TO {
et A i
TO Robert A. Lakin, Director of Planning Sﬁg.i‘. EY !
FROM H., R. Kuhn, Assistant City Attorney b !

SUBJECT Drainage Right-of-Way Dedication

o {

Your memo of July 29, 1975 directed to Jack Turner, County Counselor,
was handed to me for attention. I have reviewed the memo of Lawrence
E. Curfman dated April 15, 1964, and I don't feel that I can add any-
thing to the comments made by him, since I am in complete agreement

therewith. I further concur in the opinions expressed by you which

are reflected in the memo to Mr. Turner, I will be interested in the
comments or opinions expressed by Mr. Turner if and when they are §
available and I will be visiting further with you about the matter in {
greater detail.

HRK:bs

sy
cc: John Dekker %L/— /2 S t\_’{_A,,\l\}- 53
N
/
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9. 5/D 75-11 - Final plat of WILDWOOD ADDITION, generally
located on the north side of 69th Street North in an
area west of Meridian.

NEWBY outlined the area on the map and stated that this
plat was approved in preliminary form subject to the applicant
contacting M. S, Mitchell of the Flood Control Office relative
to the appropriate language used in reference to the "floodway"
on subject property. He pointed out that subject plat proposes
the lot lines to extend to the center of the Little Arkansas
River and it is recommended that the river area be an outright
dedication, and the lots redesigned to the two acre minimum size
and not extend into the river dedication. It was suggested that
the applicant could file for a zone change for "R-1" Suburban
Residential zoning which would permit smaller lot sizes than
the required 2 acres if the applicant is interested in platting
a larger number of lots.

KENNETH O. TAYLOR, engineer for the applicant, stated that
at the preliminary plat stage an outright dedication was not asked
for, and they are opposed to the drainage dedication.

TIM HAMILTON, County Building, Planning & Inspection, spoke
in reference to comment "E" (guaranteeing the improvement of
Edwards Avenue in accordance with suburban street standards
since subject plat is a suburban subdivision) said that road
pPlans for the street would be required by the County Engineer's
Office.

MAX GREENE, Maintenance-Flood Control, stated for the
record that Flood Control was asking for an outright river
dedication. He referred to an April 15, 1964 memo written to
Jack Galbraith from the then Assistant City Attorney, Lawrence
Curfman, regarding river right-of-way dedications on another
portion of the Little Arkansas River involving extending lot
lines into the river dedication, and he quoted Curfman as
saying, "it would therefore, be the writer's recommendation that
wherever possible, in connection with a plat, the landowner should
be required to dedicate to the public such portion of the river
or stream, bank or bed as the Flood Control authorities deem
necessary, such dedication to be a broad general dedication for
street, public utility, drainage, river bank maintenance, flood
control, and river beautification purposes." GREENE said that
Flood Control had stricken "street and public utilities" and
asked that such rights-of-way be dedicated for drainage, river
bank maintenance, flood control and river beautification purposes.

HENRY H. BLASE, attorney, representing the applicant, stated
for the record that K.S.A. 82a-307 which gives the counties the
authority to designate a bank line along the rivers, which has
been done and a bank line has been established, and the statutes
gives to the counties the authority to enter on private property

RS
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bank lines. He said a dedication is not warranteed, and in effect
an easement already exists within the established bank lines, so
there is no need to have anything dedicated on the plat.

to clean and maintain banks and channels with definite established j

GREENE said that they had established bank lines and at
that time it contained just the area for the normal flow of the N
river. They now cannot get a design section within the bank - o
lines to contain the present design flow of the river.

BLASE responded that it was the intent of the statutes in
! cases such as this to provide access to whatever Flood Control
| needs to provide maintenance, that the statutes say nothing

pertaining to a dedication for public use.

|

|

| GREENE stated again that there was not sufficient right-of-way
| within the established bank line to put in a channel section that ‘
| would contain the flood flow. |
|

|

|

|

|

BLASE gquoted the State Statute K.S.A. 12-635 which gives : 5
Flood Control authority to acquire the land necessary for such i :
purposes. He said the Statutes does show three different

methods to use to acquire the land, 1) condemnation and eminent

domain, 2) gift, 3) purchas:: and from the standpoint of the

applicant, he's not inclined to make it a gift.

GREENE stated that from the standpoint of Flood Control they
would request a deferrment of the plat unless dedication of right-
of-way necessary for drainage is provided on the plat.

BLASE requested that the plat be submitted to the Planning
Commission in light of that request for a determination.

TAYLOR felt that the plat should be forwarded to the Planning
Commission for a determination concerning the request for the
| drainage dedication.

MOTION: It was moved, seconded and carried

unanimously that the plat be forwarded to

the Planning Commission for a determination

on the requirement for flood control right- Tt
of-way to be dedicated with this plat and in

addition to recommend to the Planning

Commission that this plat be approved

subject to the following additional

requirements:

A. The deflection angles referred to in the legal description
of the engineer's text shall be indicated on the face of the
plat.
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A temporary cul-de-sac shall be granted by separate instru-
ment at the north end of Edwards Avenue. A temporary 30-
foot building setback from said cul-de-sac shall be included
in said instrument. The properly executed instrument shall
be submitted to the Planning Department for forwarding with
the plat to the Board of County Commissioners.

The applicant shall be advised that the existing mobile home
indicated on the preliminary plat shall be removed from the
street right-of-way prior to recording of the plat. A letter
stating that this has been done shall be submitted to the
Planning Department.

The applicant shall contact Kansas Gas & Electric relative

to making satisfactory arrangements for relocation or removal
of the existing electric service line serving the existing mo-
bile home on subject property. A letter obtained from said
company stating that said arrangements have been made shall
be submitted to the Planning Department.

The applicant shall guarantee the improvement of Edwards Ave-
nue in accordance with suburban street standards since subject
plat is a suburban subdivision. The County Engineer shall be
contacted regarding this matter. In addition, appropriate
road plans and profiles shall be submitted to the County
Engineer for his approval.

The applicant's engineer shall submit a site grading plan
and closure data to Don Yelton of the Building, Planning and
Inspection Office. A letter obtained from Mr. Yelton approv-
ing said plan shall be submitted to the Planning Department.

Appropriate easements shall be indicated on the face of the

plat for the Continental Pipeline Company's pipelines cross=-
ing subject property. A letter from the Continental Pipeline
Company shall be submitted to the Planning Department setting
forth that easement as shown on the final plat is acceptable.

Any raising or lowering of the Continental Pipeline necessitated
by the improvement of Edwards Avenue shall be at the sole expense
of the applicant.

Recording of the plat within 30 days after approval by the
Board of City Commissioners.
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12. s/D 75-11 - Final Plat of WILDWOOD ADDITION, generally lo-
cated on the north side of goth street North in an area

west of Meridian.

GALBRAITH pointed out that this plat is in the County area.
zoned "R" Rural Residential and requires 2 acres for a minimum size
lot for residential use. i before the Subdivision Com=
mittee and only one conc the matter of having to
dedicate from the cen the river to the bank line for
riverbank maintenance. tion and flood control protec—
tion. He said that property owners on the Arkansas River do not
own out to the center of the river, but on the Little Arkansas
River ownership is different and it is to the center line. He
stated that it has been the policy for a number of years to re-
quire an outright dedication for the necessary area along the Lit-

tle Arkansas River.

GALBRAITH continued that it was his understanding that in this
case the applicant feels that if he is required to make such a
dedication th in the 2 acre minimum lot size, but
he did not believe i tent of the regulations that where
much of the property was actually in the riverbed, that -area be
calculated as meeting the required lot size. As an example, he
pointed out that if there was wp-1" requiring 40,000 square feet for
a septic tank installation, it would not appear logical that half

of the lot area could be claimed if it was 1n the river.

GALBRAITH felt that the usual dedication should be required

the same as was done on a plat directly on the east side- where
platted and dedicated the same as being required in this case. The
same requirement was made on Rancho del Rio in an area farther north.
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GALBRAITH said that if the applicant wants a change of zoning
to "R-1" which requires only 40,000 square feet, such a change might
be appropriate because there is such zoning on the south side of
69th Street, but none north. This would let development occur on
only 40,000 square feet, which standard could be met even though the
dedication was made.

JOE BOGLE, representing the City pepartment” of Law, said that
inasmuch as subject area is in the County, the County Counseloxr
pobably should be the one to advise the Commission in this case.
However, he felt that the same question might arise in the future
in the City arxea, and he has already talked to the attorney for the
applicant and the Planning Department staff.

HENNESSY asked if there was the possibility of something simi-
lar to a minor street privilege such as in the city, whereby the
owner could utilize the area dedicated, or if it had to be used
exclusively for maintenance of the riverbank, flood control or
beautification.

GALBRAITH said he was not aware of anything like the minor
street privilege in the County, but that this area is to be used
for residential purposes and he felt adjacent properties would
have use of the area, but that no structures could be erected in
the dedicated area. He continued that if dedicated for a certain
designated purpose, in the event it is no longer needed by the
public for that purpose, then it could revert back to adjacent
property the same as a street that is vacated. When asked if
the property could be used if granted as an easement, GALBRAITH
doubted that there would be any complaint if the owner planted
the banks and took care of it as a part of the yard, but that
there could be no structure or obstruction of any nature in an
easement. HENNESSY concluded that while they possibly could put
up a no trespassing sign, they would not havesthe right to ask
people to leave if there was intrusion.

HENRY BLASE, attorney for the applicant, said when the plat
was first submitted as a preliminary, it was suggested to the ap-
plicant that he dedicate an easement along the riverbank for flood
control purposes. In the meantime, however, between the preliminary
and final plat submission, the request was changed to reflect a
dedication, which is actually a transfer of title, which the ap-
plicant in this case does not desire to do. He has the land for
residential along the river for his own enjoyment and by dedication
they will be prohibited from using that property for any use what-
soever... BLASE said he pointed out-at the Subdivision Commnittee meet-
ing that under Kansas law the county does have the authority to enter
upon that property through easements rights for maintenance of the
riverbank and he referred to the statute which grants this right to
the county. He said this statute authorizes the county engineer to
determine the definite bank lines along a stream, and it has been
done in Sedgwick County, -and the county does at this time have an
easement.on .that bank line to maintain the riverbank.
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BLASE also referred to another statute which gives the flood
control agency or county the autl ity to acquire land for flood
control by three means - condemné on of a gift, or by
negotiated purchase. BLASE maintair % r, that there is no
Kansas law which gives authority to take from someone his land for
flood control purposes. If an owner wanted to give it as a dedi-
cation, the county could accept; otherwise there must be condemna-
tion or purchase. For this reason, BLASE said he does not con-
sider it a valid request to ask for dedication, and his client
declines to give it.

CHAIRMAN KA asked if anyone had checked on the statutes re-
ferred to, TH said the city has been requiring dedication
for riverbank and drainage for years and if there is a legal ques-
tion, perhaps this plat should be deferred until an opinion is
obtained from the Legal Department and the County Counselor.

BLASE said that at the Subdivision Committee he was requested
to contact the Legal Department, and he had obtained a copy of a
memorandum written in 1964 to the Planning Department. He briefly
reviewed the contents of the memo, which is summarized in the last
paragraph as follows:

"It would, therefore, be the writer's recommendation that
wherever possible, in connection with a plat, the land-
owner should be required to dedicate to the public such
portion of the river or stream bank and bed as the flood
ontrol authorities deem necessary, such dedication to be
a broad yeneral dedication for “"street, public utility,
drainage, riverbank maintenance, flood control and river
beautification purposes."

BLASE further pointed out that while the paragraph just
quoted savs "in connection with a plat", no authority is cited
for giving them that authority.

Hopper arrived.

M. S. MITCHELL, Flood Control Supervisor, said that Mr. Curf-
man of the Legal Department in 1964, and who wrote the memorandum
referred to by Mr. Blase, had pointed out the history of acquisi-
tion of right-of-way along the Little Arkansas River and until late
1950, there was no policy. The land as patented by the government
made no exceptions for streams in this county, except for the
Arkansas River, so the Arkansas River is not a part of the govern-
ment survey. On other streams in the county and a part of the
original federal patent, the common practice was to divide owner—
ship of a river to the center as a matter of convenience, and the
center line of the Little Arkansas River and many of the smaller
streams has arbitrarily become a boundary line. MITCHELL said that
as the city grew, the necessity for obtaining public responsibility
and right to maintain streams grew. In some cases easements or
dedications were taken to the mean high water bank line, to the
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left bank, to the low water line or to the ce r line, and in go-
ing through descriptions of earlier days, it is impossible to lo-
cate those dedications or easements because they are so arbiguously
drawn.

Referring again to Mr. Curfman's memo, MITCHELIL pointed out
that in an attempt to prevent channel blocking, and to enable
full stream carrying capacity, the legislature in 1931 provided
for determination of established bank lines by G.S. 1949 B2a307(a),
et seq. The Sedgwick County Engineer has e tablished bank lines,
with the approval of the Division of Water Resources and the State
Board of Agriculture, along a number of streams. Establishing
bank lines does not change legal title, however, but merely per-
mits removal of obstructions placed between the established bank
lines after their establishment, and without cost to the county,
except in a few instances.

Further from the memo, MITCHELL said that because the preser-
vation of the carrying capacity of the river is important to the
proper functioning of the entire flood control system, the Wichita-
Valley Center Flood Control organization feels it should have a
clear right to remove obstructions, clean, widen and straighten
the channel, and generally ensure that the rivers will perform the
function planned for them in connection with the flood control pro-
ject. If abutting owners have legal title, and the city or county
a mere drainage easement, questions frequently arise of whether an
obstruction is really an interference with the paramount and domin-
ant use. Such items as ornamental shrubs, flowers, trash burners,
fences, boat docks, steps and ladders can be said not to interfere
with the drainage easement, but also from the standpoint of the
flood control authorities, they may constitute obstructions. Since
millions of dollars of property is protected by the flood control
system, interference with it in any respect should not be permitted.

MITCHELL explained that with an easement, as long as the owner
of the property and the flood control people agree that there is a
need for maintenance, there is little difference than with a dedi-
cation. The question as to the value of a dedication over an ease-
ment is when there is disagreement, where possibly a patio or boat
docks have been constructed which, while causing no problem so far
as the owner is concerned, could be an obstacle which causes damage
either upstream or downstream, and a multitude of the same type of
structures placed in the channel would definitely affect the flow
of water and cause the river to raise. MITCHELL said that a profile
was established by the Corp of Engineers when the flood wateis were
diverted northwest of Valley Center, and at all times the water
should stay well within the general bank elevation of the Little
Arkansas River and in order to do that, a channel capacity must be
provided to the extent that was there at the time the Corp of Engi-
neers established . the profile.

MITCHELL said he considered it imperative that provisions bhe
madr:.* for maintenance, and in no instance have they ever gone into
a riverbank dedication and performed work in opposition to the de-
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sires of the owner. Often there is opposition initially, but

eventually it is resolved. As to whelther the adjacent owncr can

use a dedication area for his own rccreation and beautification,

MITCHELL said they are encouraging people to do just that. He

continued that they will do evexrything they can to remove ob=-

jections and to be fair and work with the ownel. As to use of

the property by the general. public, MITCHELL said the general pub-
lic has no business in the area, and is heing excluded from the

. drainage dedications along Lhe Little Arkansas River, with assist-

ance of the law enforcement officers.

CHATRMAN KAMEN asked the staff to obtain a legal opinion on
the matter from the County Counselor.

MOTION: That a decision on this case be deferred
until the meeting of August 14, 1975, and in the
interim period the staff request a legal opinion
from the County Counselor and Department of Law.
Hennessy moved, Bayouth seconded and it carried
7 unanimously. Rising and Goebel were absent.
BLASE was asked to supply the staff with the Kansas statutes
referred to in his presentation.




EXCERPT FROM PLZ

5. §/D 75-11 - Final Pla 710N, generally located
on the north side of in an area west of Me-

ridian.

GALBRAITH pointed out that the Subdivision Committee, as
of the conditions of approval, had discussed the dedication of
portion of subject area for flood control n , beauti
tion, etc., such area & ctually being locat ver. He
that the land in this plat is zoned =RY acre minimum
size for residential developrn nt, and w i as indicated,
half of the lot size is in the river. to be
discussed is that of cing such a

on a requirement.

GALBRAITH indicated that a zone change to "R-1" Suburban Resi-
dential zoning would be appropriate in this area, if the applicant
desired, and in such zoning a lot size of only 40,000 square feet is
required for residential lots.

At a previous hearing on this plat, the Courty Counselor and
City Department of Law were requested to review the policy of re-
guiring such dedication.

LAKIN reported that the City Departwent of Law has provided a
written opinion indicating that there is no legal reason why such
should not be required as a part of the platting process. The
County Counselor, while not providing a written cpinion, has vexrb-
ally agreed that it would be an appropriate action for the Commis—
sion as a policy matter.

HENRY BLASE, attorney for the applicant restated his position
presented at the previous hearing, that the requiring of an outright
dedication of ground for riverbank and flood control purposcs is
contrary to State law and cannot be done. Statutes cited the last
time were KSA 12-635, which provides authority that the governing
body of a city may acquire by condemnation, gift or purchase, the
land nec ssary to construct drains and canals or whatever is needed
to prevent injury to the public by reason of overflow of a natural
water course. le stressed that the law does not say such may ke
acquired or required through dedication in a plat.

BLASE reminded the Commission that KSA 82a-307 also gives the
governing body authority to enter upon private property for the
purpose of clecnaing and maintaining banks and channels, keeping
streams free of drift, trees and other obstructions and for the pur-
pose of reducing floods and overflows. By this statute, BLASE main-
tained that the governing body presently has an easement into sub-

" ject land and doesn't need a dedi.cation or even another easement.

He related that while the Flood Control Office feels they need the
land for maintenance of the river and its banks and to take such
action as neecded to prevent floods, they already have that right,

-1~
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although the State statute dees not gl
says they have the right to entexr ontc the lend.

Reference was made by BLASE to case law on this subjogt in
Kansas, and he quoted from the Di District vs. Missouri Pacific,
99 Kansas 188, wherein it was brot out that when a State_creates
an agency to serve its public needs & confors administrative powers
upon it, whatever be the language of the statute conferring such powers,
a just and reasonable exercisc of such powers is intended, and thec
power to make or exercise unreas arbitrary and confiscatory
orders is not intended. He clain t what is being reguired in
this plat is confiscatcry and an effort to take the land from the
owner without due process of law.

BLASE referred also to the 1l4th Amemdment to the Constitution
of the United States, wherein it is stated that no state shall make
or enforce any law which shall abrid the privileges or amenities
of citizens of the United States, nor shall any state deprive any
person of life, liberty or property without duc process of law. It
was his claim that his client has noit had due process of law; it
violates the 14th Amendment of the Constitution and cannot legally
be done.

For the above reasons, BLASE ashed the Planning Commission to
delete the requirement of the drainage dedication from the plat
approval. Referring to the cpinion from the City Legal Department,
BLASE noted that no statutes are cited on which the opinion is based,
while he has presented the statutes and laws Lo support his opinion.

HENNESSY commented that he, too, belicved in due process of law.

MOTION: That this plat be approved with the
deletion of the requirement for river dedica-
tion, but that other conditions of approval
as recommended by the Subdivision Committee
be included. Hennessy moved.

HENNESSY felt that by this action, the City and County Counselors
may feel the need for litigation, which would give the applicant due
process of law.

There was brief discussion of the fact that such a dedication
has been required in the past, and that one right across the river
was required in connection with platting. HENNESSY was favorable to
the acceptance of the attorney's presentation and much in favor of
protection for the landowner's rights.

LAKIN said he would not get into a position of arguing law, and
if the motion passes, he did not believe either the City or County
‘Counselors would be inclined to litigate the issue unless so directed
by the governing body. In this case, it would be the County Commis-—
sion's prerogative to bring such litigation, since the area is located
in the County platting jurisdiction.

The above motion was not seconded.
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BLASE brought up the fact that this item was deferred at a
previous meeting pending submission of opinions from the City and
County Counselors and now three or four weeks later complete opin-
ions have still not been submitted, but only a written statement
from the City staff, but not citing specific authorization by law.
He felt the reason for not citing such is because there are none,
and that an effort is being made to perpetuate a policy which has
been carried on in the past which is not in accordance with the
law. He referred again to the three methods of obtaining such
rights - purchase, gift or eminent domain, and maintained that the
effort being made in this case is coercion.

LAKIN said he would not presume to tell Mr. Kuhn (City legal
staff) how to write a legal opinion, and suggested that if Mr. Blase
desired to debate the issue of legal rights, then he should deal
with Mr. Dekker and Mr. Kuhn of the City Department of Law.

One of the Commissioners suggested another deferral for a
written opinion from both the City and County. CHATIRMAN KAMEN said
that might be unfair to the applicant and that the attorneys had
their chance to make such submission. He did not consider the re-
quirement as coercion, but no different than the regular procedure
for platting.

There was some question as to exactly what action the Commis-—
sion should take, and some displeasure expressed that the City and
County legal departments were not represented at the meeting after
being asked to attend. LAKIN pointed out that they do not normally
attend Planning Commission meetings. 3

MOTION: That this matter be deferred until the
next meeting of the Commission on August 28,

1975 and that more information be obtained from
the legal counsels. Bayouth moved, Gragg second-
ed and it carried by a voe of 5 in favor (Bayouth,
Gragg, Kamen, Goebel, and Hopper) and 1 opposed
(Hennessy). Savina, Taylor and Rising were ab-
sent. 5
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EXCERPT FROM PLAN TON I 5 OF MBER 11, 1975:

5. §/p 75-11 - Fin : ooD_ADDITION, generally located
on the north 0 th in an area west of Me-
ridian.

LAKIN recalled that at the meeting on August 14, 1975, a deci-
sion on this plat was ferred and he was asked to provide legal
opinions from the City & 1 County counselors concerning authority

to require dedication £ 2 along the river. Such opinions have
pbeen provided to the Co ioners and to the attorney for the ap—
plicant. Tn summary. b 1 said the opinions pboth indicate that the
Ccommission does have legal authority to reguire the dedication should
it choose to do so. It was his suggestion that if the dedication is
required, as wded haivision and Utility Advisory
Committee, I 5 instructing the staff
to initiate a zone change £fo from the "R" Rural
Residential pistrict to the wR-1" Suburban Residential District,
which would then +mit development of the property on smaller lots.
in the "R" pistrict, as presently zoned, the lot size would not gual-
ify if the dedication is required. :

HENRY BLASE, attorney for the applicant, asked the Commissicners
to closely review the two opinions to sece exactly what they say. He
asked the Commissioners to note that the County Counseloxr's opinion
in the beginning recites the statutes which had been discussed brief-
1y with the Commi i at a previous meeting on this matter. The
second pax:ag::aph states that they are not applicable +to this situa-
tion, but in no way does the County Counse loxr justify why they are not
applicable, and BLASE contended that the reason he does not is be-

cause he cannot, and he maintained that they are applicable and do
apply to this particular situation.

BLASE commented that the balance of the opinion deals with the
authority of this Commission to promulgate rules and regulations, and
at no time has his position been that the commission could not.
Statutes referred to in the opinion so far as authority to promulgate
regulations are KSA 1974 Supp- 12-705 (related to cities) and KSA
19-2901 (related to counties) . However: BLASE stressed that while
authority is given to establish regulations, at no place is it stated
in the statutes that there is the authority to promulgate regulations
which are contrary to the established law. BLASE insisted that the
State law provides that when a political subdivision desires to ac—
quire land for flood control, drainage, river beautification and main-=
tenance, it may do so by condemnation (eminent domain) , by gift of
the ownexr Or by puxchaser and it does not prescribe that as a part of
the platting function. He maintained that this is covered in the
statutes cited and also in the 14th Amendment to the Constitution which
he had read to the Commission at a.previous mecting, as well as the
§t11 Amendment of the constitution whick provides that private property
in no case shall be taken for public use without full compensation,
ax_\d to require a dedication as suggested would be a taking of the land
without compensation and a violation of the constitutional rights.
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BLASE said the same Provisions are covered in the State statutes
(KSA 26-513) ¢+ as in the Constitutional Amendments. And he stated
again that nowhere in the opinions submitteq is any statute cited
whereby this Commission has that authority. BLASE pointed out
that after a long dissertation, the County Counselor still does
not get specific as to the authority to promulgate ,regulations in
the manner proposed.

In the last paragraph, BLASE pointed out, the opinion states
that it appears that this body has ample authority to require dedi-
cation for drainage, yet he has not shown the Commission where they
have that authority, yet he (Blase) has cited statutes to show that

acquisition of land for the purposes intended, must be by one of three

methods - purchase, gift or condemnation.

BLASE recalled that he had pPreviously cited to the Commission
the statutes which grant this body an easement along the riverhank
and the right to enter upon for purposcs of ¢leaning the bank and
channels or removing obstructions which reduce the flow of water,
which 1s what is attempting to be accomplished by an outright dedi-
cation of the land.

BLASE next discussed the City Attorney's opinion, pointing out
that it is a little more specific than the County Counselor's angd
cites the same statutes as the County Counselor. The opinion states
that flood control is referended specifically in both statutes (Ksa
12-705 and ksa 19-2918) ; however, BLASE said such is not correct in
that ksa 12-705 makes no mention of flood control.

In another baragraph, BLASE noted that while it is stategd that
the Subdivision Rules and Regulations implement the authority and
Powers granted by State statutes, the opinion does not Support just
how the implementation uses the authority, and it was his contention
that it does not.

BLASE stat

power to promulgate regulations and does not say any specific thing
bearing directly on flood control brotection. Reference was made to
7-103a, and BLASE read the wording that "no land subject to periodic
flooding or 100-year flood, where delineated, shall be subdivideq
for residential use Or any other use" which would be incompatible
with such flooding. He maintained that subject land is not subject
to flooding since the construction of the flood control ditch. Stat-
ute 7-103b Provides that if improvements meeting the standards and

requirements of the Flood Control Project and designed so as to render

such land safe for residential Occupancy are made on the land, then
Provisions of 70la does not apply. He maintainegd that construction
of the Big Ditch has made this land safe for residential occupancy
and, therefore, 701a and b do not apply in this case.

7-205b, BLASE stated, really pertains to casements and not

outright dedications and provides that if a subdivision is transversed

by a water course then a storm water easement or drainage right-of-
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vay shall be provided; however, subject plat is not transversed by
a water course - it is adjacent, but not transversed; therefore,
7-205b does not apply-

The rest of the opinion, BLASE pointed out, essentially states
that the supreme court has approved the language of the statutes
which is plainly directory to the City, and cases are cited, but
there is no question on that. At the end of the opinion, it is stated
that for the foregoing reasons and becisuse the reguirement of dedi-
cation confers considerably more effective control in the authority
charged with the responsibility of adequ flood control (as com-
pared with the granting of an casemen ) , the required conditions in
the instance at hand seem properl

BLASE continued to maintain that the opinion is not supported
with authority, nor with case law, the statutory law or the Constit-
utional law, and that it doesn't show anything. Again, BLASE con-
tended that the caserstatutes and Constitutional amendments he has
previously cited are in affect and cover this situation, and the im-
position of a requirement of a dedication violates the applicant's
Constitutional rights, and the Commission does not have the author-
ity to make such a requirement.

LAKIN pointed out that the legal opinions as presented are what
the City and County legal counsels believe to be an opinion about the
rights of the Commission to make the requirement, and they do not in-
tend to make this issue a legal brief or a debate of the law before
the Planning Commission. Those are things that are done beyond the
citing of a legal opinion.

LAKIN said that Mr. Mitchell of the Tlood Control Office was
present if there were guestions about the flooding, 100-year flecod or
river conditions. 3

There was discussion at this point concerning the difference
between dedication of a street and a flood control easement. LAKIN
pointed out that dedications are reguired on the basis of public need
and in exchange for the platting of propertyi: the same situation
exists so far as sewer easements or access control. It all relates

to public rights, and the courts and legislature have found it appropri-

ate that when land is developed and placed into a different category
of use, in the public interest, these are reasonable types of actions.

BLASE pointed out that while a street is required to provide public
access to lots being platted, in this particular situation, the govern-

ing body already has the right of access to the land granted by State
statutes, which give them authority to enter private property for the

purpose of cleaning banks and maintaining the flood control. He stressed

again that it does not require a special dedication or easement on
subject plat and that a dedication would be taking private property
unlawfully.

LAKIN said that a verbatim transcript was furnished both the
City and County legal departments of Mr. Blase's previous presenta-
tion and citations of statutes as to ways in which the desired results
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in this case could be accomplished. It was TAKIN's belief that it
was the opinion of both counselors that the ways cited by Mr.
Blase are not exclusive and that thexre were other authorizations.
They are not saying the ways cited are wrong or unconstitutional,
but that there are other supplemental and appropriate ways.

When asked for his suggestion as o the ituation, LAKIN com-
mented that obviously all people would not be appeased; however, it
has been the staff's position as a long standing policy, that rzason-
able dedication on the Little Arkansas River should be provided as a
condition of platting. It has been done over a period of time in one
of two ways - by sement or dedication, and one difference between
the two is a mat of who has the control. If dedicated, then the
public has the prime use and control; if an easement the property
owner has the prime use, subject to the public being able to enter {
onto the property when necessary. However, it is more difficult for
the public to carry out its purpose an easement rather than a dedi-
cation, which is the reason for preferring a dedication. LAKIN i
pointed out that legal opinions by Mr. Curfman discussing the dif- i
ference between an easement and dedication have been furnished the |
Commissioners previously. I

{

For clarification, GRAGG asked Blase if he had stated in his

earlier remarks that dedication for flood control could not be re-

guired. BLASE answered that he had not made that statement, but only |
that in this case the dedication being requested is not author- g
ized and would be a taking of private property without just com- !
pensation. This involves property along the riverbank and the
governing body already has authority to enter .onto the private prop-
erty for purposes of maintaining the flood control channel.

GRAGG commented that apparently it is a matter of a debate
as to the law. BIASE spoke again to point out that he had cited
the statutes and Constitutional amendments, and while they are
recited in the County Counselor's opinion, neither the City or the
County Counselor made any comment pertaining to them; they shied
away from making any comment pertaining to those cases because the
only comment that can be made is that they are valid lawe, cases
and amendments, and cannot be refuted.

GOEBEL asked Mitchell if it would be possible to maintain the
flood control channel with only an easement, in that if a dedication,
| it would be public and possibly open the river up for public fishing.

MITCHELL answered that they could and do in many instances; how-
ever, there are more conflicts between adjacent property owners when
ownership extends to some point in the river rather than being only |
i to the edge of the maintenance dedication. He said that is the main i
point of contention over the years. The job is made easier when
property owner's rights are clear cut, and there is less chance that
something will be constructed that will have to be removed later.

MITCHELL pointed out also that when a dedication is made for drain-
age or flood control beauti fication, it does not mean public use or
public access. Such a dedication does not provide any rights to the

{ —-—4-
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public other than those specifically enumerated in a dedication.

GOEBEL thought if it is a dedication of property the City |
would be the owner. MITCHELL said that was not his inter tation |
and referred to a memo written by Lawrence Curfman sever years ago i

1

when he was a member of the and he said he did
not believe that was Mr. Cur tation. IHe did not find
that the word "dedication" gi to the City. In his memo, |
he did recommend inclusion of :ment and street right-of-way I
in a river dedication because : when we might want |
to do other things with the =r / than be limited by the language J
that related to the riverbank control maintenance and i
beautification. However, MITC ted, such wording has not been |
included or have strcet dedications been requested along the river-
banks unless there was some need, and as a matter of blanket policy,
the recommendations of Mr. Curfman have not been followed in that
instance because there has not been a demonstrated need for other
uses. :

BLASE stated that by dedication, the land would be open to
everyone. Ile said he could produce innumerable people owning land |
on riverbanks which had been either cond ed or acquired by the
City or County for riverbank purposes, who have no control of the |
d by people on the riverbank, some- |
r etc. In one particular case, the |
sheriff has been called many times, but with no response from the
sheriff's office. 3

Such occurrences are dangerous as well as a harrassment for the
residents, whereas if the property was in private ownership, the
owner would have the right to control such activities.

HENNESSY agreed with Mr. Blase that there should not be the
taking of property without compensation.

then asked how such had been handled in the past - whether by
easement or dedication, LAKIN pointed out that a plat just across
the river had been required to dedicate.

CHAIRMAN BAYOUTH was in favor of following the policy and let the
City and County Commissions decide if it should be handled differently,
and if the applicant is not satisfied with the decision, it could be
taken to court.

PORTER pointed out that it would be more customary to follow
the opinions of the legal counsels for the Commission, especially if
this matter should be taken to court. |

SAVINA spoke in favor of a dedication for protection of life and 4
property down the river; if only an easement, there could be fences |
built or docks, etec., which could hamper the water flow. lie considered

it necessary to have a dedication especially along the Little Arkansas
River, and the Big Ditch is not a cureall for everything and may not

be there forever.

g
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MoTION: That the Planning Commission approve the
plat subject toO the conditions recommended by the
Subdivision committee as follows:

-

rred to in the legal desc ription

The deflection angles re :
1 be indicated on the face of the

of the enginecx's text sh
plat.

. eparate instru-

A temporary 30~

. shall be included

instrument shall
forwarding with

A temporary cul-de-sac shall be granted by
ment at the north end of Ec rards Ave
foot building scthack from said cul-
in said instrument. The prope X
pbe submitted to the Planning der
the plat to the poard of County Comi

The applicant shall be advised that the existing mehile home
indicated on the preliminary plat 11 be rcmoved from the
street right-of-way priox to recording of the plat. A letter
stating that this has been done shall be submitted to the
Planning pepartment.

The applicant shall contact Kansas Gas & Electric relative

to making satisfactory arrangements for relocation oY removal
of the existing electric service linc serving the existing mo-
bile home on subject property. A letter obtained from said
company stating that said arrangements have been made shall
pe submitted to the Planning pepartment.

The applicant shall guarantee the improvement of Edwards Ave-
nue in accordance with suburban street standards since subject
plat is a suburban subdivision. The county Engineer shall be
contacted regarding this matter. In add on, appropriate
road plans and profiles shall be submitted to the County
Engineer for his approval.

The applicant‘s engineer shall submit a site grading plan

and closure data to Don Yelton of the Building, planning and
Inspection office. A letter obtained from Mr. Yelton approv-
ing said plan shall be submitted to the Planning peparxtment.

Appropriate casements shall be inaicated on the face of the

plat for the Continental pipeline Company's pipelines cross=
ing subject property. A letter from the Continental pipeline
Company shall be submitted to the Planning pepartment setting
forth that easement as shown on the final plat is acceptable.

Any raising or 1owering of the Continental pipeline necessitated
by the improvement of Edwards Avenue shall be at the sole expense
of the applicant.

Recording of the plat within 30 days after approval by the Board
of City Commissionersi

and subject to the dedication of the drainage.
riverbank maintenance. flood control and river
beaucification dedication being indicated on the
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plat as requested by the Flood Control Office, and
with the appropriate wording for said dedication be-
ing added to the plattor's text. Gragg moved ,

savina seconded and it carried by a vote of 8 in
favor (Gragg:r gavina, Taylor, Baycuth, Kamen, Porter,
Goebel and Collier) and 1 opposed (Hennessy) « Rising
was absent. 3

LAKIN asked the Commission to consider authorizing the initia-
tionof a zone change for subject property from "R" to "R-1" in

case this Commission's action is sustained by the County Commission.
A change of zoning would permit development on a lessex lot size,

which would exist if the dedication is required.

BLASE commented that a dedication would take half of the property
and that if it is required, it would reduce the lot size, and they
would like to have whatever zoning would be applicable to permit de-
velopment.

MoTION: That the staff be authorized to initiate

a zone change from WR" to "R-1" for subject property
" if the condition for dedication is sustained by the
County Commission. Kamen moved, Porter seconded and
it carried by a vote of 8 in favor (Kamen, Portexr,
Gragg, Taylor, Collier, Goebel, payouih and Savina)
and 1 opposed (Hennessy) - Rising was absent.

.




September 16, 1975

Mr. Henry Blase, Attorney
2302 Hood
Wichita, Kansas 67204

Re: S5/D 75-11 - WILDWOOD ADDITION
Dear Mr. Blase:

On September 11, 1975, the Metropolitan Area Planning Commission
considered the above-captioned plat. The action of the Commis-
sion was to approve the plat subject to the conditions recom-
mended by the Subdivision Committee as listed in our letter of
July 18, 1975 to K. O. Taylor, of which you received a copy. In
addition, the Planning Commission approved the plat subject to
the dedication of the drainage, riverbank maintenance, flood con-
trol and river beautification dedication being indicated on the
Plat as requested by the Flood Control Office, and with the ap-
propriate wording for said dedication being added to the plattor's
text. This wording may be obtained from the Flood Control Office.

In addition, the following conditions must also be complied with
prior to the tracing being released for recording:

1. Compliance with the requirements of the Metropolitan Area
Planning Commission.

Submission of the fully completed and 8igned tracing of the
subdivision to the Metropolitan Area Planning Department.

Certification by an attorney that fee title is vested in the
plattor.

Certification that all taxes due and payable for 1974 and
prior years have been paid.

As it was pointed out to the Commission that, after dedication for
the river area, subject lots would not meet the 2-acre minimum lot
8ize required in the "Rr" Rural Residential District, the Planning
Commission instructed that we initiate a zone change for your

client without cost to him. Based on this instruction, should the
Board of County Commissioners conour with the conditions of platt-
ing, we will initiate a zone change to "R-1" Suburban Residential,
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page 2 - Mr. Henry Blase
September 16, 1975

which will permit a minimum lot size of 40,000 square feet.
Subject lot lines should then be adjusted to provide that each
lot have a minimum of 40,000 square feet.

Based on your letter to Mr. Lakin, requesting that subject plat
be forwarded on to the Board of County Commissioners, this is to
advise you that we are working on the minutes associated with

this case and are hoping that we will have them completed in time
for this plat to be considered by the County Commission on Octcber
1, 1975. Should we not meet that date, then their next meeting
will be on Octcber 8.

We will keep you advised when subject plat is to be considered
and will furnish you copies of the minutes.

If you have any questiom, please call.

Sincerely yours,

Jack H. Galbraith
Chief Planner
JHG:ber

cc: Kenneth O. Taylor, 1542 South St. Francis 67211
Ray Woods, 4707 Sullivan Road 67204
Verna Strong, 1315 Sullivan Circle 67204
Dean Sellers, Assistant City Engineer
M. S. Mitchell, Flood Control Supervisor




Law OFFICES OF
BLASE, BLASE & GRIFFITH
CHARTERED
BARYNNwooOD PLACE - 2302 NoRtH Hooo
WiCHITA, KAnsas 67204

ROBERT E. BLASE TELEPHONE
WENRY H. BLASE 1316) 838-7733

WILLIAM R. GRIFFiTH
September |1, 1975

Mr. Robert A. Lakin
Director of Planning
City Building Annex
104 South Main
Wichita,Kansas 67202

Re: S/D 75-11
VWi ldwood Addition

Dear Mr. Lakin:

As a result of the action taken by the Metropolitan Area
Planning Commission today, the applicant in the above
referenced matter desires that you place this matter on
oners for their

the agenda of the Goard of County Commissi
next regularly scheduled meeting.

Thank you for your time and att ntion to this matter.

Sincerely,

/ /’/M«,-

Henry H. Blase
of Glase, Blase & Griffith

HHB: 1)
cc: County Clerk




Septenber 4, 1975 g
Wichita-sedgwick County Metropolitan
Area Planning Commission

Robert A. Lakin, Director of Planning | *

S/D 75-11 - Final Plat of WILDWOOD ADDITION

1
|
{

As requested, legal opinions have been obtained relative to the
MAPC's authority to request dedications in the Wildwood Addition.
Attached is an opinion from the County Counselor and one from the
Assistant City Attorney assigned to MaPD. Each has confirmed
the MAPC's legal basis for making such a dedication. Each attor-
ney was furnished verbatim extracts of Mr. Blase's presentation
which included his citation of the law.

Rob e%

|
f Director of Planning
RAL:ber

Attachments

cc: Henry Blase, Attorney, 2302 Hood 67204
H. R. Ruhn, Assistant City Attorney
Jack Turner, County Counselor

-
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COUNTY OF SEDGWICK
COMMISSIONERS OFFICE
JACK N. TURNER — County Counsalor | '
FREDRICK J. DODDS, 11l — Assistant |

THEODORE HILL — Assistant
CLAY COX = Assistant

AT
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|
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ROOM 320 . COUNTY COURTHOUSE, WICHITA, KANSAS 67203 . TELEPHONE 268-7411 3 5

August 26, 1975

Mr. Robert A. Lakin
Director of Planning - MAPD
104 South Main

Wichita, Kansas 67202

RE: Wildwood Addition
Dear Bob:

I have gone over the comments of Henry Blase, Counsel
for the applicant in regard to the Wildwood Addition Platting
and Development. In going over this I note that Mr. Blase
cites K.S.A. 12-635, K.S.A. 82a-307, 99 Kansas 188 and the
14th Amendment to the Constitution of the United States.
Apparently Mr. Blase contends that the Metropolitan Area
Planning Commission has no authority to require the
dedication of drainage right of way as a condition of platting
for the Wildwood Addition.

Unfortunately for Mr. Blase, the statutes and the case
cited are not applicable to the situation in which his
client finds himself. According to my understanding,
Metropolitan Area Planning Commission is authorized by K.S.A.
1974 Supp. 12-716 which authorizes two or more cities or
counties of this State having a joining planning jurisdictions
or any county or city or cities within or adjacent to the
county to join and cooperate in the exercise and performance ~—~
of planning powers, duties and functions as provided by
State law for cities and counties. The law relating to
cities in regard to requirements is found, amoung other
places, at K.S.A. 1974 Supp. 12-705 which authorizes the
"city planning commission" which has adopted a comprehensive
plan to adopt and amend regulations governing the sub-
divison of land located within an area which shall be
designated by resolution of the. governing body of the city
for this purpose. This area has to include the incorporate
area of the city and may include any unincorporated
territory lying outside of but within three miles of the
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PAGE 3
ROBERT LAKIN
August 26, 1975

Planning Commission is.given sub-division jurisdiction within
the City of Wichita and the unincorporated area within three
miles thereof and/or such other unincorporated areas as may
be determined appropriate by the Board of County Commissioners
of Sedgwick County, (Code of the City of Wichita 2.12.390).

Thus, in going over the merits of the Wildwood Addition
matter, it appears that the Wichita - Sedgwick County
Metropolitan Area Planning Commission has ample authority to
require dedication for drainage as a prerequisite to platting.

Should you have any further questions about this matter
please let me hear from you.

Very truly yours

punty Counselor




TiEE CITY OF WICILELA
OFFICE OF Planning Dept. DATE August 25, 1975

THE
ROAR TO

} A
10 Bob Lakin, Director of Planning, MAPC S

FroM H. R. Kuhn

SUBJECT Drainage right-of-way dedication-
Wildwood Addition

poes the planning commission have the authority to reguire
and recommend to the governing body for final action the dedication
of the drainage right-of-way for the reasons stated?

The statutory authority and jurisdiction of the planning
commission in the matter of approving subdivision plats is based on
the statutory provisions of KSA 12-705, KSa 19-2918 and KSA 12-716
et seq. The creation of MAPC +esulted from the joint ordinance-—
resolution adopted by the Ccity and County in 1967 and the "joint
agreement", as amended, entered into by the governing bodies. The
"joint-agreement" provides in part:

v,,.The planning commission shall cause to be pre-—

pared recommendations governing the control of sub-
divisions within the area of its jurisdiction. .+ tand

w_ . .shall assume and perform all of the powers, duties
and functions hereto vested in the Wichita City Planning
Commission, in the Sedgwick County Planning Commission
and in the previously constituted Wichita—-Sedgwick
County Metropolitan Area Planning commissions."

The Subdivision Rules and Regulations, as amended, and .
which are controlling here were approved and adopted by both governing
bodies. The purposes are expressly stated to include provisions for
"drainage" and "to exercise the powers conferred by KSA 12-705 and
KSA 19-2918." (See Article 2). Said statutes authorize the adoption
of rules and regulations that may provide as a condition to the
approval of any plat compliance with requircments fixing the extent
to which and the manner in which protection to the public health and

general welfare is assured. Flood control is specifically referenced
in both statutes.

The Subdivision Rules and Regulations implement the authority
and power granted by the State statutes and particularly Sections
7-103(p) (B) and 7-205(B). Either dedication or easement require—
ments are authorized. The fact that property in a given locality
is not specifically identified in the Rules and Regulations covering
proposed subdivision plats does not detract from the authority
imposing easement or dedication requirements in the case at hand.

Nor does the fact that the Rules and Regulations may appear to be
general and lacking to some degree in formality detract from the




Mr. Bob Laken
Page 2.
August 25, 1975

authority to impose easement OX dedication requirements.

The statutes and regulations referred to areé: in my opinion,
plainly directory and sufficiently declare a broad policy directed to—
ware the objectives sought to be cffected, i-e.r the protection and
preservation of the safety, health and general welfare of the community
and its inhabitants which could be adversely affected by flood waters.
Our Kansas Supreme Court has addressed itself to the question pre~
sented when reviewing dedication requirements imposed as 2 condition
to subdivision plat approval. In clear and concise language it
recpgnized that the statutes are 'plainly directory". They declare
broad policy but leave the details to administrative discretion.

In adopting subdivision rules and regulations a CO i cannot

be expected to prescribe regulations in advance to mee

ceivable situation which might be presented to it nor can it

expected to have regulations available covering all conditions pxe-~
cedent to approval. (Burke & McCaffrey., Inc. V. city of Mexxian,

and Hudson Oil Co., V. City oFf wWichita. This is particularly tru
where it has been recorded as a general policy by the governiny body
...even though the recorded policy does not have the dignity of a

rule or regulation.

In connection with the matter at hand, it cannot be
d that flood control reqguires the assurance of the
or's carrying capacity. This consideration
he proper function © ~a flood control
system. of dollars of property and numexrous lives are
protccted by the flood control system SO it is imperative that
obstructions of every kind and nature must be avoided. Any inter-
ference, however minor, could result in disastrous consequences to
property and 1life.

Because of the foregoing reasons and becauseé the require-
ment of dedication confexs considerably more effective control in
the authority charged with the responsibility of adequate flood
control (as compared with the granting of an casement) , the ré~

guired conditions in the instance: at hand seem proper.

, 752" Y,

H. R. Kuh
pssistant City Attorney
HRK :mb
cc: John Dekker




August 29, 1975

Mr. Henry Blase, Attorney

2302 Hood
Wichita, Kansas 67204
s/D 75-11 - Final Plat of

Re:
WILDWOOD ADDITION \

Dear Mr. Blase:
At its regular meeting on Rugust 28, 1975, the Metropolitan Area
Planning Commnission cousidered the above plat, and inasmuch as you
had requested a deferral of two weeks, its action was to continue |

september 11, 1975, the |

the matter to the next regular meeting on
meeting to start at 1:30 p.n. in Room 401 Ccity Building Annex,

104 South Main.

1 if you have any questions.

Please cal

Sincerxely,

Jack H. Galbraith
chief Planner

JHG:ber

4707 Sullivan Road 67204 |
Verne Strongd, 1315 Sullivan Circle 67204 | St
Kenneth 0. Taylor, 1542 South St. Francis 67211 |

| Dean Sellers, Assistant city Engineer

| M. S. Mitchell, Flood Control Supervisor

cc: Ray Woods,




MAPC Meeting
August 14, 1975
Re: Wildwood Addition

HENRY BLASE: Appearing for the applicant. I would like to
restate the position I broulght to you the last meeting and
that is that the requiring of an outright dedication of
ground for riverbank and flood control purposes is contrary
to state law. It cannot be done. The statutes I cited to
you the last time have not been changed; they are still in
effect. Those were KSA 12-635 - states that the governing
body of any city of the state of Kansas in or near or through

which flows a natural water course, the overflow from which in

the event of high water is liable to cause injury to any bridge,

st:n\:eet. alley, public or private property, may in order to pre-
ven\_t said injury, acquire by condemnation and eminent domain,
gift or purchase within or without the city limits within 10
miles therefrom, the land and easements necessary to construct
the drains and canals and whatever is needed. It doesn't say
that they may acquire and require land through dedication. It

just gives that as one alternate. It doesn't say it must be imposed.

The,nther one is XSA 82a-307 and it states that it gives the govern-
ing body the authority to enter upon private property for the
purpose of cleaning and maintaining banks and channels, keep
‘stl:reams free of drift, trees and other obstructions and for the

pPurpose of reducing floods and overflows.




This means that the governing body at the present time has an

easement into said land through this statute. It doesn't need

another easement and I think this is really what we are getting
at. Flood control feels they should have the property to use

for removing obstructions, cleaning the banks and preventing
floods. Well the same pcwe'rs to do so are granted by sta;te
statute, but the state statute does not give them the land

that is in question. It merely says they have the right to

enter on that land.. -

And to go a little hid’farther, there are also some case law

on this subject in Kansas which states that, I quote from

Carvella (?) Drainage District vs. Missouri Pacific, 99 Kansas 188,
say.s it may therefore be said generally that when a state creates
an agency to serve its public needs and confers administrative
imwera upon it, whatever be the language of the statute conferring
such powers, a just and reasonable exercise of such powers is
intended, and the power to make or exercise unreasonable, arbitrary
and confiscatory orders is not iptended, and I submit that what
is happening here is a confiscatory order against this land

owner to take his property without due process of law.

This brings me to another point and that is the 14th amendment

of the Constitution of the United States, which says no state
shall make or enforce any law which shall abridge the privileges
or amenities of citizens of the United States, nor shall any state
deprive any person of life, liberty or property without due

process of law.




And that is what we are talking about here. This landowner

has not had due process of law. The State statutes tells ycu
how that can be done. You can have through condemnation process,
he can make it a gift and that is due process, or it can be done

through an outright purchase.

Requiring his dedication‘:)f this property does not give due

process of law, violates the 14th amendment of the Constitution
and cannot legally be done. For this reason, I request this
Planning Commission to delete the requiring of this drainage

dedication on this plat prior to its approval.




Law OfFices OF
BLASE. BLASE & GHIFFITH
CHARTERED
BRYNNWOOD PLACE - 2302 NORTH HooD
WICHITA, KANSAS 67204

TELEPHONE
(3161 8387733

August 26, 1975

Mr. Jack He Galbraith

Chief Planner

Metropolitan Area Planning Department
City Building

104 South Main

Wichita, Kansas

Re: S[D 7811 - Final Plat of
+/|LOWOOD ADDITION

Dear Mr. Galbraith:

The above referenced plat is scheduled to be on the
the Metropolitan Area planning Commission's meeting
28th day of August, 1975. Due to
t ike to reques that
larly scheduled meeti
eptember, 1975.

£ this is not possib!e, please advise by telephone. Thank you
for your time and attention to this matter-

Very truly yours,

}‘Z’“VQS/A‘M'M‘—/ ,.,.ﬂ::ﬂf

Henry He Blase (2
of BLASE, BLASE & GRIFFITH ; J'M‘I .ﬁb?gg

M
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Jack I, Galrralth, Senlor Tlanner
Page 2
April-15, 1964

as the Little Arkansas River, abutting owners own the entire
stream bed, but deeads aud other transfers made since the original
government patenis have confused this ownership, in that fre=-
quently a deed will be to the "high bank line", low water line",
feenter of the main channel" and sinilar ambiguous and impossi-
ble to relocate lines.

In an attempt to prevent channel blocking, and in order to

enable the full stream carrying capacity of rilvers to be utilized,
the lezislature in 1931 provided £or detemnination of established
bank 1ines. This 1s G.S. 1949 822307(a), et seq. The County
Engincer has in Sedgwick County eatablished bank lines with the
aporoval of the Divislon of later Resources, State Board of
Agriculture, along a nurber of sktreams. Establishing bank

1lines, however, dozs not change legal title, but merely permits
the removal of obstructions placed between the establishad bank
lines after their establishment and without cost to the county,
except in a few ilnstances. 5

Because the preservatlon of the rivers' carrying capacity 1s
important to the proper functioning of the whole flood control
system, the Wichlta Valley Center Flceod Control organization
fecls that 4t should have 2 clear righi to remove obstructions,
elean, widen and straighten the channel, and generally insure
that the rivers will perform the function planned for them in
connection with the flood control project., If abutting riparian
property owners have legal title, and the city (or the county)

a mere drainage eascment, question is frequently presented
whether an obstruction is really an interference with the paramount
end dominant use. Such items as ornaimental shrubs, flouvers, y
trash burners, fences, boat docks, steps and ladders can be sald
not to interfere with the drainage easement, but, also, from

the standpoint of the flood econtrol authorlties, they may con-
stitute obstructions. Since literally millions of dollars of
property are protected by the flood control system, interference
with it in any minor respect should not be tolerated,

It would, therefore, be the writer's recemmendation that wherever
possible, in connecctlon with a plat, the landowner should be required
to dedicate to the public such portion of the river or strean

bank and bed as the flood control suthorities deem necessary,

such dedicaztion to be a broad general dedieation for "street, pub-
1lic utility, drainage, river bank maintenance, flocd control and
river beautification purposes",

Respectfully subuitted

Lavwrence E, Curfman
LEC/rlh Assistant City Attorney

cc: M.S. Mitchell
John Deklker, Director of Law




QEBSTRUCTIONS

e

the pmvisiuns of section §22-301 and 52a-303
of this act shall be deemed guilty of a misde-
meanor, and upon conviction shall be fined in
any sum not exceeding one thousand dollars.
In the event that any ohstruction or structure
is about to be constructed or created, or is con-
structed, created or maintained, or any change
or diminution of the course, current, oF flow
of the river or stream Orf any change in the
cross section of the bed or channel of any
river or_stream is created oOF caused to be
created by any such person, frm, association
or corporation, without the approval of plans
by the chief enginecr, then upon petition of
the state of Kansas on relation of the attorney
ucncra\, the construction oF creation of any
such such obistruction or structure shall be en-
joined by any court of competent jurisdiction
“nd such court in its discretion may by man-
datory injunction require the removal or modi-
fcation of any such structure or obstruction.
[L. 1929, ch. 203, §5 L 1945, ch.. 389, §1;
June 28.] e
Research and Practice Aids:
Hatcher's Digest, Lrain® & Drainage Distic
Levees § 1; Waters § 6.
CASE A.\'NOTATIO‘_\'S

1. Cited in holding 04.1071 valid. State, &% rel,
v. Stonchouse Drainage Dist. 152 K. 188, 189, 102 P.
24 1017.

2. Section authorizes preventive not mandatory in-
junction. _State, €F rel., v. Ross, 159 K. 199, 200, 202,
203,152 P. 2d 675.

4. State cannot maintain mandatory injunction
proceeding. for beuefit of private partics. L exrelsy
v. Barnes, 171 K. 491, 492, 494, 933 P. 2d 724

$22-306. [L. 1929, ch. 143, § i Repealed,
L. 1931, ch. 318, §6; March 12.]

- CASE ANNOTATIO.\'S

1. 1929 act discussed; supervisory power over
drainage districts conferred on division of water 1€
sources.  State, €% rel., v. Dolese Bros. Co., 131 K.
01, 811, 812, 102 p. 2d 95.

822-307. Cleaning and  maintaining
anks and channels by countys pelition;
claims for damages. Upon petition of fifty
(50) taxpayers of any county of this e,
owning land in the flood plain of any river
in such county, the board of county commis-
sioners of each county in this state are hereby
authorized within _ their respective jurisdie-
tions to clean and maintain_ the banks and
dl_.nmu]s of the stredr and watercourses
within definitely es! blished bank 1i 15 Pro-
vided in on 524-307a of the CGeneral Stat-
ules of 1949, and to keep said streams free of
drift, trees and other obstructions, for the pur-

pose of reduci floods and overflows; and for
the purposes the said boar of
county commissioners may enter upon private
property, if necessary, 1o clean and maintain
such streams, doing as little Jdamage as possiz
ble thereto, and when material damage shall
be done to any property, said commissioners
shall allow reasonable compensation therefor,
when claimed by the owner thereof, if said
claim is presemcd in writing_ to said board
within ten (10) days from the date of the
removal o cnid obstruction; and that nothing
in this act shall be construed to permit the
board of county commissioners of any county
to remove or destroy any pcrm.’mcnt improve-
ment, including dams and bridges, in and over
such streams, providing such improvements,
dams or bridges have been lasvfully placed
thereon. [L. 1929, ch. 143, §2; L. 1931, ch.
a1s, §1; L. 195L oh. 527, § 1; June 30.]
Sgurce OF prior law: 19-238.

Cross References to Related Sections:
Board of county cormissioners, se¢ ch. 19, art. 2.
Research and Practice Aids:
Hatcher's Digests Drains & Drainage Districts §§ 7,
16; Levees § 3.
CASE A‘.\'NOT;\'[IU,\'S

1. 1931 act discussed; supervisory power over
drainage districts conferred on division of water re-
sources.  State, ex rel., V. Dolese Bros. Co., 151 K.
801, 812, 102 P, 2d 95.

822-3G72. Same; preliminary survey; ap-
pm\':\uf plan by state engineer. That before
doing the work provided for in section 1
[82a-307] of this act the hoard of county com-
missioners shall, by resolution, duly pass-:d.
adopt this act, and shall cause 2 survey to be
made showing definitely the bank lines to
which said stream is to be cleaned and main-
tained, obstructions to be removed and the
mileage of the banks of such streams in that
county, and shall submit to the division of
water resources, statc board of agriculture, 2
map showing the bank lines so established to
which it is proposed to clean and maintain
the stream and showing obstructions which

itis propusm‘. to remove. Such plan shall have

had the approval of the chief engineer ¢ e

division of water resources before the board

is authorized to proceed with the work. (L.

1931, ch. 818, §2 March 12.]

Tevisor's Notes
1 i

a3

a=308. Same; expenst nd damages;
tax levy, when Any expenses incurred in
removing such obstructions as are mentioned

735

2Ll DS
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By !'NDA CLEMENT, special writer

Can city or county government make a citizen give away
private land without compensation or due process of law?

Maybe so, at least in Wichita and Sedswick County.

In a case currently being considered by the Metropolitan
Area Planning Division (MAPD), one-third of some river
property owned by Rey Woods of Wichita is being ex-
propriated by the MAPD for drainage right-of-way, with no
compensation to Woods for his loss, and no legal process.

Woods purchased about 21 acres of land bordering the
Little Arkansas River just south of town for building purposes
two years ago. Woods planned to build a house on each of the
eight two-acre lots on the property, as well as a street running
through the property. He hired a civil engineer to draw up a
plat, or map of planned improvements, for the property and in
July submitted it to the MAPD for approval of a building
permit.

Woods was told he would not be given a building permit
until he dedicated about seven acres of the portion of land
bordering the river to the city for drainage right-of-way.
Woods declined to estimate the value of the land.

MAPD officials told The Sun that Woods would not be
given the permit until the land was dedicated,

Woods immediately obtained the services of a lawver,
Henry Blase, who appeared at a meeting of the MAPD and
protested the dedication.

Blase cited a Kansas law that gives a governing body the
authority to enter private property for the purpose of main-
Lmining banks and channels, keeping streams free of debris,

Ray Woods bought 21 acres of land bordering the river for building purposes — but now MAPD wants 7 acres for drainage right-of-way.

Can government take his land?

trees and other obstructions and for the purpose of reducing
floods and overflows.

“*In other words,”” Blase said, **everything that can be
done under existing state law can be done without anybody
giving anybody anything.” He also cited the Fifth Amend-
ment to the U.S. Constitution, which states, *‘Nor shall

-
“‘If we’ve committed a wrong
in this case, then we've comitted
the same wrong thousands of times."”

private property be taken for public use without just com-
pensation,”” and the Fourteenth Amendment, which states,
“*Nor shall any state deprive any person of life, liberty or
property without due process of law.""

According to state law, the government can expropriate
private property in three ways: by condemnation and em-
inent domain (purchasing the I~ through a lawsuit), by
direct purchase or by voluntary gift.

**What they “re actually doing,"* said Blase, *‘is creating a
fouith way to acquire land — coercion.”” Woods simply terms
it **blackmail ™"

When Blase told this to the MAPD, he said they told him,
**It happens in business every day."’

MAPD asked for the opinions of Asst. City Ay, H.R

A

Sun photo by John Montre

y counselor !ick Turner. Both cited state law

i i n . . . to adopt

nd regulation and amend regulations governing the

subdivision of land . . ."" Also cited were two previous cases

(Burke & McCaffrey, inc. vs. City of Merrian, and Hudson

Qil Co. vs. City of : ich i determined that

**a commission cannot be expected to prescribe regulations in

advance 1o meet every conceivable situation which might be
presented toir. ™

With regard to the above state law, Blase said, * *Sure, they

have the power to promulgate regulations, but what I'm
saying is that these regulations are illegal. They keep on saying
they have the right to do this, but they don’t say where they
pet the right.”™”
t before the u!un{_\' commissioners
and Blase and Tumer presented their arguments. The county
commission decided to wait for an opinion from the attorney
general, and at this moment the matter is pending.

Asked about the case, Asst. City Atty. Kuhn said, **Every
time the word *dedication” is used, some landowner is going to
bring up his constitutional rights, We have a valid and
reasonable case, in my opinion. ™

Woednesday the case

Dave Bayouth, Metropolitan Arca Planining Commission
chairmar 1, **H we've committed a wrong in this
then we've committed the same wrong thousands of times.
County counselor Jack Tumer, who presented the case to

the county commissioners, refused to comment.




Right-of-Way
Is Challenged

‘The city and county’s ability

1o protect the banks along the

River was chal-

lenged Thursday by an attor-

ney arguing against flood con-

lnl right-of-way requests by

the city-county planning com-
mission.

The planning commission-
ersdeferred action on the final
plant of Wildwood Addition,
which abuts the river in an

on the north side of 6%th
Street North, west of Meridi-
an.
i Metropolitan  Area
Mwm Commission was
mmmgmw
'Miundlhrlghtmfmyfor
figad control m:
; .Mlomey Henry Blaze mp—

Lakin said that the county
counselor — in a phone con-
conversation — also had indi-
cated the planning commis-
sion could require the right-
of-way. i

Biaze said the city and
county attorneys had provided
opinions but did not cite stat-
utes.

The city and county attor-
neys, Blaze said, “are trying
to perpetuate a policy without
basing their opinion on law."”

Planning commission chair-
man Harlan Kamen suggested '
adeferral toallow the city and |
county attorneys an opportu-
nity to prepare a case and -
present defense of their opin- -
ions at the next planning com-
mission meeting.

' quoted fmm several state
statutes which he contended
allowed government to main-

the river banks privately

'l'l;e]nwd:dml he empha-
sized, ‘grant powers to require
ﬂk.aUmoﬂanddnrlncme

Ling process

Blase had raised the same

issue during a  subdivision

ngcunsidmtimwasde—
ferred from a previous plan-
ng commission meeting to
a legal opinion from the

» and county

City € James
Donnell about a month ago
had suggested that the city
should consider what methods
the city has in protecting the |
river banks for control

and beautification purposes.
Planners and engineers,

while reviewing the existing
policy, told The Eagle that the
protection  was  offered
through routine platting pro-
ceedures.

Hawever, with the question”
raised during Thursday’s
planning  commission meet-
ing, those routine methods of
protecting the river banks
may be

Planning director Bob Lalin
said that a written opinion
from the city am: s]uff

plan-
e Ey
| qire the rightatway.

“‘We have always in I.hepul
just had the landowner agree
to the dedication,” Kamen
said, “This is the first time
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August 15, 1975

Mr. Henry Blase, Attorney
2302 Hood
Wichita, Kansas 67204

Re: S/D 75-11 - Final Plat of
WILDWOOD ADDITION
Dear Mr. Blase:

At its regqular meeting on August 14, 1975, the Metropolitan Area
Planning Commission reconsidered the above-captioned plat. After
considerable discussion, their action was to again defer this

case for two weeks so that we could again request a written opin-
ion from the County Counselor. The Commission also requested that
We ask representatives from the City Department of Law and the
County Counselor to attend the next Planning Commission meeting.

Based on this action, subject plat will be rescheduled for the
next regular meeting of the Planning Commission, which will be on
Thursday, August 28, 1975, the meeting to start at 1:30 P.m. in
Room 401 of the City Building Annex, 104 South Main.

If you have any questions, please call.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:ber

©c: Ray Woods, 4707 Sullivan Road 67204
Verne Strong, 1315 Sullivan Circle 67204
Renneth 0. Taylor, 1542 south S8t, Francis 67211
Dean Sellers, Assistant City Engineer
M. 8. Mitchell, Flood Control Supervisor

—
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U.5. DEPARTMENT OF AGRICULTURE | DATE .
REFERENCE SLIP _6/11/75
o

LK. 0. Taylol e

_FROM: Larry L. Henry ...

b
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Sent for your information.
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i 5C S=5 A ﬁ U. S. DEPARTMENT OF AGRICULTURE
ok ; ATION SERVICE
FILE CODE CONS-14-5 SOIL CONSERVATION SERY)!

bt |
INDIVIDUAL iy

INVENTORY & EVALUATION iGHOUF’

UNIT OF GOVERNMENT

REQUESTED By _ Wildwood Addition LOCATION 69th N. & Meridian

AssISTED By Larry L. Henry, District ConservationisgaTe 6/5/75

SIPUNTISY: Specific Problems: This area has a high wind erosion

potential due to the soils on this area.

Solutions: 1. Disturb only the area needed for construction.

2. Remove only those trees, shrubs, and grasses that must be

removed for construction; protect the rest to preserve their

ecihetic and erosion-control wvalues.

3. Temporarily stabilize each segment of graded or otherwise

disturbed land, including the sediment-control devices not

otherwise stabilized, by seeding and mulching or by mulching

alone. Permanently stabilize these areas as work on the land

is completed. Both temporary and permanent stabilization

PSUEGEESTECHSOLUAXION(SY: __practices are to be installed according to

[Sedgwick County Conservation District Standards and specifications.

The following are adapted perennial grasses and should be seeded

pt the following rates: Native bluestem mix, 2 pounds per 1,000

square feet, acre, Tall fescue, 2 pounds per 1,000 square feet,

acre. Bromegrass, 2 pounds per 1,000 square feet, acre. Bluegrass,

2 pounds per 1,000 square feet, acre. Apply nitrogen fertilizer

at the rates listed below or have the soll tested and fertilize

ecordingly. Tall fescue, 2 pounds per 1,000 square feet, acre.

¥ Circle appropriate category.
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U. S. DEPARTMENT OF AGRICULTURE
RVICE
FILE CODE CONS-14-5 SOIL CONSERVATION SEI

INDIVIDUAL
INVENTORY & EVALUATION s { Group m]

UNIT OF GOVERNMENT

REQUESTED BY LOCATION

A
ASSISTED BY DATE i

63

SITURXKRY_ Bromegrass, 2 pounds per 1,000 square feet, acre.

Bluegrass, 2 pounds per 1,000 square feet, acre. Adapted

perennial grasses for sodding are Zoysia, Fescue, and Bluegrass.

4. 1If additional information or on-site assistance is needed

relative to soils, seeding procedures, structure design or

related problems, call this number: 943-9471.

SUGGESTED SOLUTION(S):

* Circle appropriate category.




SCCD-Cons-5 (6/g8) A PO

_RESOURCE MANAGEUENT INVEUTORY FOR URBANIZII‘IC LAND

MAILED TO:
Kenneth 0. Taylor

Property Hlame__The Park

Location SE Corner Maize Road & Pawnee Name -
Date __ 7/3/75 K. 0. Taylor
Prepared by Larry L. Henry, District Conservationist,

USDA-Soil Crnservation Service, “Phone -- Date

4100 i1aple, Wichita, Kansas 57209 111

Phone: 943 9471 119

102
Requested by: Wichita-Sedgwick Comnty ietropolitan 104
Area Planning Commission e

A.SOIL TYPE: Milan loam-1 to 3% slope. This is a deep well drained soil.

Moderate limitation for basements=severe limitation for septic tanks-

severe limitation for roads ana streets.
B.SITUATION: This is a large area that has a wind erosion potential if not

covered with grass or development.

Conservation Starts then Construction Starts. A Ground Plan Outdoors Is As
t T 5

C. MI&\I CONIROL PZCOEIMATIONS: (The recommendations which apply to the abowve
named property will be indicated by a checkmark.)

X 1. Disturb only the area needed for construction.

X 2. FRemove only those trees, shrubs, and grasses that must be removed for
construction; protect the rest to preserve their esthetic and erosion-

control values.

Stockpﬂe topsoil and protect it with anchored straw mulch or jute mat

X b ‘.)"..surbmg as small an arza as possible, install streets, curbs, water mains,

electric and telephone cables, storm drains, and sewers in advance of home

or other building canstruction.

Install erosion and sediment control practices ancord:mg to the Sedpwick

County Conservation District standards and specifica

X 6. Tenporarily stabilize each segment of sraded or othezwi.se disturbed land,
including the sediment-control devices not otherwise stabilized, by seed:l.ng
and mulching or by mulching alone, Permanently stabilize these areas as
work ou the land is coampleted. Both temporary and permanent stabilization
mtimmmbemsmnedacwmmgwdmuemdcmmcycmsewadm
vistrict standards and specifications.

49

L
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The following are adapted perennial prasses and should be seeded at the
following rates:

STALDARD RATES:

Hative bluestem mix, 3 pounds per 1,000 square feet

Tall fescue, 3 pounds per 1,000 square feet
browegrass, 3 pounds per 1,000 square feet

SPECIAL RATES:

Apply nitrogen fertilizer at the rates listed below or have the soil tested
and apply fertilizer accordingly.

STALARL RATES:
Tall fescue, 2 pownds per 1,000 square feet
sromegrass, 2 pounds per 1,000 square feet

SPECTAL RATES:

Adapted peremnial grasses for sodding are fescue, zoysia, and bluegrass,

- Loose-pile material that is excavated for building construction purposes.

feep it loose-piled wtil it is used for foundation backfill or until
the lot is ready for final ading and permanent vegetation,

B
+. Stabilize each lot within 50 days after work starts on home or other buildine

construction,

4 Badd:‘i:].l, coupact, seed and mulch trenches within 50 days after they are

—10. Discharpe water from outlet structures at nonerosive velocities.
1.

If additional informatiem Or on-site assistace is needed relative to soils,
geed;z% procedures, structure design or related problems, call this nurber ;
16 9471.

- Livert foreion ruwff water around area during construction.
. Remove all debris such as tree stups, scrap lumber, mortar or concrete,

and rocks. Do not bury them; wood will eventually rot and cause settling; :
rocks, wortar and concrete ean cause real difficulties in lawn maintenance
and later construction.

Distribution: Original to Developer and/or Owner _.

Copy to lietropolitan Area Plamin e, Jepartment Staff
File Copy: Sedewicl County Conservation Nistrict




July 29, 1975

Jack Turner, County Counselor
Robert a, Lakin, pirector of Planning

Drainage right-of—-way dedications,

A Subdivision plat, s/p 75-11 - Wildwood Addition currantly

ing processed by our office was Tecently considered by the
Subdivigion Committee and the Planning Commission. One of the
requirements of the plat approval is that the applicant dedi-
cate a drainage zlght-ot-way for riverbank, flood control, bap'-
maintenance and river beautification Purposes. Thig dedication
would iavolve approximately one-half of the epplicant'sg property,
The wpplicant's attorney has raised the question of the legality of
requiring the dedication ag 4 part of the platting Process. The
Planning Commission action on the plat was to defer the case until
orinions could be obtained from the City and County legal departments
concerning the authority of the Planning Commission or governing
bodies to require the dedication of floodwayu, drninngaways or
riverbanks.

The subject Property is located on the north 8ide of 69¢h Street
North along the west bank of the Little Arkansas River ang is
comprised of gome 21.3 acres of land. fThe pProperty is just beyond
the 3-mijle ring of the City of Wichita and therefore tha final
approval of the plat and the acceptance of the dedications thereon
is vested in the County Commission. The applicant's attorney,

Mr. Henry H, Blase, contends that under State Statute K.S.A.

Thereforae, the Planning Commission nor the governing body is
red to require dedications of drainage riqhtl—of-wny.
Mr. Blage also contends that under the Provisions of K.8.A.
82a-307, the County already has the authority to enter on private
Property to clean and maintain banks ang channels within
definite established bank lines. We have adviged both the
applicant and hig attorney Mr, Blase that the outright dedi-
cation of lana for drainage and riverbank rightn—of-way is
pProvided for in the M.A.P,C. Subdivision Requlations under
Sections 7-103 (A) (B) and =205 (B) . Section 7-103(a) (B) Provides
that no land subject to flooding shall be subdivideq for resi-
dential use or any other use unless improvements meeting the
requirements of the Plood Control Office or available published
standards are made on the land,
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Law OFFICES OF
BLASE, BLASE & GRIFFITH
CHARTERED
BRYNNWOOD PLACE - 2302 NortH Hoob
WicHiTA, Kansas 67204

TELEPHONE
1316) B38-7733

July 24, 1975

Mr. Jack H. Galbraith

Senior Planner

Metropolitan Area Planning Commission
City Building Annex

104 South Main Street

Wichita, Kansas 67202

Re: S/D 75=11 Fin lat of

al P
WILDWOOD ADDITION

Dear Mr. Galbraith:

As per your request at todays planning commission meeting, the
following two statutes are the ones relied upon in my presentation
to the commission, to wit:

K. S. A. 82a - 307

KiaoiAG o 2eehah
You might note that the latter statute gives jurisdiction to the
city to acquire land for flood control purposes within 10 miles
outside the limits of that city. This might be construed as
giving the city sole jurisdiction in this area.

1f | may be of further assistance in this matter, please advise.

Very truly yours,

Henry H. Blase
of Blase, Blase & Griffith

HHB: 1 j

e s T

2 et




July 24, 1975

tiir. Jack H. Galbraith

Senior Planner

Metropolitan Area Planning Commission
City Building Annex

104 South Main Street

Wichita, Kansas 67202

Re: S/ 75=-11 Final
WILDWCOD ADUITIOI

Plat of
N

Dear Mr, Calbraitht

As per your request at todays planning commission meev,n~=, *-=
following two statutes are the ones relied upon In my ;-csantation
to the commission, to wit:

K. 5. A. B2a - 307

Ki 8. Ay 12.- B35
Yecu might note that the latter statute gives jurisdictinn to the
city to acquire land for flood control purposes within 17, 4jles
outside the limits of that city. This might be construed as
giving the city sole jurisdiction in this area.

If | may be of further assistance in this matter, please adviscz.
Very truly yours,

Henry H. Blase
‘of Blase, Blase & Griffith

HHB: 1 j
July 26, 1975

Dear Mr. Galbraith:

In reply to your letter of July 25, 1975, | refer you to my letter
of July 24th. If the County Counselor wishes to discuss this matter
further with me, | will be glad to review the various legal and
constitutional questions in issue in this matter. Please advise.
2 erf;;éigiﬁ%¢4a_,,-
/£:f§?V . Blase
of BLASE, BLASE & GRIFFITH




July 25, 1975

Mr. Henry Blase, Attorney
2302 Hood
Wichita, Kansas 67204
Re: 8/D 75-11 - Final Plat of
WILDWOOD ADDITION
Dear Mr. Blase:

At its regular meeting on July 24, 1975, the Matropolitan Area
PlanningCommission considered the above-captioned plat, and
after considerable discussion concerning the legal issues you
raised, it was the action of the Commission to defer this plat,
and they requested an opinion from the Legal Departments. I am
not sure we understood all the issues you were raising, however,
I thoughtthe main point was that the Planning Commission or
governing bodies have no authroity to raequire the dedication of
floodways, drainageways, or riverbanks for the purpose of drain-
:tge, riverbank maintenance, flood control or river beauti fica-
on.

Would you please provide, at your earliest convenience, points
of contention so that they may be passed on to the Legal De-
partmentsfor review?

If you have any questions, please call.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:ber

cc: Ray Woods, 4707 Sullivan Road 67204
Verne Strong, 1315 Sullivan Circle 67204
Renneth 0. Taylor, 1542 South St. Francis 67211
Dean Sellers, Assistant City Engineer
M. S. Mitchell, Flood Control Supervisor




July 24, 1975

John Dekker, City Attorney

Curtis L. Newby, Junior Planner

S8/D 75-11 - WILDWOOD ADDITION - generally
located on the north side of 69th Street North
in an area west of Meridian.

This memorandum is to request the attendance of Mr. Joe Bogle
of your office at the Planning Commission hearing July 24, 1975,
concerning the discussion of the above referred to plat. The
plat is being discussed because of the request of a riverbank
dedication which would involve approximately one-half of subject
property.

It is my understanding that the attorney, Henry H. Blase, has
been in contact with your office and discussed this matter with
Mr. Bogle. I should point out that the property is located beyond
the 3-mile ring of the City of Wichita and therefore the County
Attorney's office should also be involved in this matter, however,
since your office was approached concerning the dedication, we
still feel that Mr. Bogle should be present at the meeting.

If you have any questions concerning this matter, please call.

Curtis L. Newby, Junior Planner
CLN:rme

cc: Joe M. Bogle, Assistant City Attorney
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July 24, 1975

Ray Bruggeman, Director of Public Works

Curtis L. Newby, Junior Planner

§/D 75-11 - WILDWOOD ADDITION - generally
located on the north side of 69th Street North
in an area west of Meridian.

This memorandum is to request that M. 5. Mitchell of the
Maintenance Department be present at the Planning Commission
hearing of July 24, 1975 for discussion of the above referred
to plat. The plat is being discussed because of Mr. Mitchell's
request for about one-half of the subject property to be dedi-
cated for riverbank and maintenance purposes. The applicant
is protesting the outright dedication of the property and has
offered in lieu of the dedication a riverbank easement. The
subject property is located beyond the 3-mile ring of the
City of Wichita and therefore Mr. Mitchell has been acting in
his capacity as Dir:ctor of Flood Control office.

If you have any questions concerning this matter, please call,

Curtis L. Newby, Junior Planner
CLN :rme

cc: M, S. Mitchell, Maintenance-Flood Control




July 18, 1975

Kenneth O. Taylor
1542 Bouth St. Francis
Wichita, Kansas 67211

Re: S5/D 75-11 - Final plat of
WILDWOOD ADDITION.

Dear Mr. Taylor:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commissien, July 17, 1975, the
above captioned plat was considered. The action of the Com-
mittee was to recormend that this plat ba forwarded to the
M.A.P.C. for a determination on the requirement for flood-
control right-of-way to be dedicated with this plat. Addi-
tional conditions of approval are:

A.

C.

D.

The deflection angles referred to in the legal description
of the engineer's text shall be indicated on the face of the
plat.

A temporary cul-de-sac shall be granted by separate instru-
ment at the north end of Edwards Avenue. A tenmporary 30-
foot building setback from said cul-de-sac shall ba included
in said instrument. The properly executed instrument shall
be submitted to the Planning Department for forwarding with
the plat to the Board of County Commissioners.

The applicant shall be advised that the existing mobile home
indicated on the preliminary plat shall be removed from the
street right-of-way prior to recording of the plat. A letter
stating that this has been dons shall be submitted to the
Planning Department.

The applicant shall contact Kansas Gas & Electric relative

to making satisfactory arrangements for relocation or removal
of the existing electric service line serving the existing mo-
bile home on subject property. A letter obtained from said
company stating that said arrangements have been made shall
be submitted to the Planning Department.




July 18, 1975 —

§/D 75-11 &l
Page 2

E.

r.

I.

Enclosed with the applicant's copy of this letter is a list of
the five methods which have been adopted as being acceptable for
guaranteeing improvements required in the approval of plats.
Forms for the bond and irrevocable letter of credit are available
from this office.

The enclosed "marked" copy of the final plat is for your informa-
tion and files.

This matter will be forwarded to the Planning Commission for its

consideration -n Thursday, July 24, 1975, at 1:30 p.m. If you
should have any questions concerning this matter, please call.

CLMN 1xme
Enclosure

The applicant shall guarantee the improvement of Edwards Ave- m
nue in accordance with suburban street standards since subject
plat is a suburban subdivision. The County Enginmer shall be
contacted regarding this matter. 1In addition., appr te .]b
rofile County
Engineer for his approval, _

The applicant's engineer shall submit a site grading plan
and closure data to Don Yelton of the Building, Planning and
Inspection Office. A letter obtained from Mr. Yelton approv-
ing said plan shall be submitted to the Planning Department.

Appropriate easements shall be indicated on the face of the

plat for the Continental Pipsline Company‘s pipelines cross-
ing subject property. A lettar from the Continental Pipelinas
Company shall be submitted to the Planning Department setting
forth that easement as shown on the final plat is acceptable.

Any raising or loweriig -f the Continental Pipeline necoasitated
the t of Edwards Avenue shall be at the sole expense
of the applicant.

Racording of the plat within 30 days after approval by the
Board of City Commissionsrs.

Sincerely,

Curtis L. Newby
Junior Planner

Ray Woods, 4707 Sullivan Road, 67204
Verne Btrong, 1315 Sullivan Circle, 67204
Henry Blase, Attorney, 2302 Hood, 67204
Dean Sellers, Assistant City Engineer




SUBDIVISION COMMITTEE
SuBDIVIS1O . .METROPOLI’I‘AN AREA
i R PLANNING COMMISSTON

S/D NO, 75-11 Name WILDWOOD ADDITION
Date Application Rec'd. 2-6-75 Preliminary Approval 6-5-75
Scheduled S/D Meeting 7-17-75
DESCRIPTION

General Location North side of 69th Street North in an area

SE west of Meridian.

owner Ray Woods

Surveyor/Engineer Kenneth 0. Taylor

Address 1542 South St. Francis Phone 264-4072

1. Gross Acreage of Plat 21.3 7. Lineal Feet of New Streets:

2. Number of Lots: a. 50 R/W 400 ft.
Residential 8 b. 70 _R/W 1295 ft.
commercial o R/W fL5
Industrial d. R/W L.
Other e. R/W o
Total Number of Lots 8 TOTAL 1695 ft.

3. Minimum Lot Frontage 200 Ft. 8. sSidewalk adjacent to all

4. Minimum Lot Area 87,120 sq. ft. streets? yes X no

5. Existing Zoning R

6. Proposed Zoning R

9. public Water Supply No (Yes-No), Name
10. Public Sanitary Sewers No (Yes-No), Name
11. Health Department Approval (where applicable) (Yes-No)
12, city of Wichita : Three-Mile Area X

STAFF COMMENTS:

NOTE: It should be pointed out that subject property is zoned the
nR" Rural Residential District which requires a minimum lot
area of two acres. Subject plat proposes these lots to the
center of the Little Arkansas River. It was expected that
the river area would be an out-right dedication and lots
increased to the two acre minimum size not extending into
the river. The applicant's engineer should be prepared to
discuss this matter.

A. The deflection angles referred to in the legal description of the
engineer's text shall be indicated on the face of the plat.

B. A temporary cul-de-sac shall be granted by separate instrument at the
north end of Edwards Avenue. A temporary 30 foot building setback from
said cul-de-sac shall be included in said instrument. The properly
executed instrument shall be submitted to the Planning Department for
forwarding with the plat to be Board of County Commissioners.

C. The applicant shall be advised that the existing mobile home indicated
on the preliminary plat, shall be removed from the street right-of-way
prior to recording of the plat. A letter stating that this has been
done shall be submitted to the Planning Department.

D. The applicant shall contact Kansas Gas & Electric relative to making
satisfactory arrangements for relocation or removal of the existing
electric service line serving the existing mobile home on subject
property. A letter obtained from said company stating that said
arrangements have been made shall be submitted to the Planning Department.

E. The applicant shall guarantee the improvement of Edwards Avenue in
accordance with suburban street standards since subject plat is a

suburban subdivision. The County Engineer shall be contacted regarding
this matter.

(OVER)
T9-303




June 18, 1975

Dick Linn, Ccity Engineer

Curtis L. Newby, Junior Planner

8/D 75-11 ~ Wildwood Addition. Generally
located on the north side of 69th Straet
NHorth in an area west of Meridian.

The above captioned plat was considered by the Subdivision
Committee on June 5, 1975. At that meeting, Mr. Brewer of
your office requested on behalf of the Department of Public
Works, that the applicant guarantee the paving of Edwards
Avenus to Cicy of Wichita standards. Since that meating,

the applicant's engineer, K. O. Taylor, contacted our offize
to ack if subject plat was actually within the 3-mile area of
Wichita. Our 3-mile ring maps were checked and gubject plat

is located outside the Wichita 3-mile ring and therefore out-
side the jurisdiction of the City Engineer. As stated in our
original staff comments, this plat should be considered a
suburban plat and the street improvements should be to suburban
standards. It was an oversight on our part to have not pointed
this out at the Subdivision Committee meeting and this is to
advise you that when the final plat is considered by the
Subdivision Committee, the paving of the street to city standards
need no longer be a requirament of the plat approval.

If you have any questions concerning this matter, please call.

Curtls L. Vewby, Junior Planner

CLN :xme

ec: Ray Bruggeman, Director of Public Works
M, 8, Mitchell, Maintenance-Flood Control
pon Yelton, Assistant County Engineer, 1015 Stillwell, §7213
K. O, Taylor, Engineer, 1542 South St. Francis, 67211




[ 4 SUBDIVISION COMMITTEE
METROPOLITAN AREA
PLANNING COMMISSION

| FINAL PLAT
| SUBDIVISION REPORT

| S8/D NO, 75-11 Name WILDWOOD ADDITION
| Date Application Rec'd. 2-6-75 Preliminary Approval _6-5-75 e
‘ Scheduled S/D Meeting 7-17-75 e
I DESCRIPTION
l‘ General Location North side of 69th Street North in an area
‘ west of Meridian.
| owner Ray Woods i
| Surveyor/Engineer _ Kenneth O. Taylor
|  Address 1542 South St. Francis Phone 264-4072
| 1. Gross Acreage of Plat 2153 7. Lineal Feet of New Streets:
| 2. Number of Lots: a. 50 R/W 400 ft.
Residential 8 b. _70 _R/W 1295 ft.
| Commercial s OB RN £t
| Industrial d. R/W £t
Oother e. R/W £t
Total Number of Lots 8 TOTAL 1695 ft.
3. Minimum Lot Frontage 200 Ft. 8. sidewalk adjacent to all
4. Minimum Lot Area 87,120 sg. ft. streets?____ _yes Xising
5. Existing Zoning R
6. Proposed Zcning R

9. public water Supply No_ (Yes-No), Name
10. Public Sanitary sewersio_(yes-uo). Name
11. Health Department Approval (where applicable) (Yes-No)
12, city of Wichita : Three-Mile Area X

| STAFF COMMENTS:

NOTE: It should be pointed out that subject property is zoned the
wR" Rural Residential District which requires a minimum lot
area of two acres. Subject plat proposes these lots to the
center of the Little Arkansas River. It was expected that
the river area would be an out-right dedication and lots
increased to the two acre minimum size not extending into
the river. The applicant's engineer should be prepared to
discuss this matter.

A. The deflection angles referred to in the legal description of the
engineer's text shall be indicated on the face of the plat.

B. A temporary cul-de-sac shall be granted by separate instrument at the
north end of Edwards Avenue. A temporary 30 foot building setback from
said cul-de-sac shall be included in said instrument. The properly
executed instrument shall be submitted to the Planning Department for
forwarding with the plat to be Board of County Commissioners.

C. The applicant shall be advised that the existing mobile home indicated
on the preliminary plat, shall be removed from the street right-of-way
prior to recording of the plat. A letter stating that this has been
done shall be submitted to the Planning Department.

D. The applicant shall contact Kansas Gas & Electric relative to making
satisfactory arrangements for relocation or removal of the existing
electric service line serving the existing mobile home on subject
property. A letter obtained from said company stating that said
arrangements have been made shall be submitted to the Planning Department.

E. The applicant shall guarantee the improvement of Edwards Avenue in
accordance with suburban street standards since subject plat is a

suburban subdivision. The County Engineer shall be contacted regarding
this matter.

(OVER)
T9-303




| F. The applicant's engineer shall submit a site grading plan and closure
data to Don Yelton of the Building, Planning and Inspection Office.
A letter obtained from Mr. Yelton approving said plan shall be submitted
to the Planning Department.

G. Appropriate easements shall be indicated on the face of the plat for
the Continental Pipeline Company's pipelines crossing subject property. ST
A letter from the Continental Pipeline Company shall be submitted to
the Planning Department setting forth that easement as shown on the
final plat is acceptable.

H. Any raising or lowering of the Continental Pipeline necessitated by
the improvement of Edwards Avenue shall be at the sole expense of the A
applicant.

I. Recording of the plat within 30 days after approval by the Board of
City Commissioners.




June 18, 1975

Dick Linn, City Engineer
Curtis L. Newby, Junior Planner

8/D 75-11 -~ Wilawood Addition. Generally
located on the north side of 69th Street
North in an area west of Meridian.

The above captioned plat was considered by the Subdivision
Committee on June 5, 1975. At that meeting, Mr. Brewer of
your office requested on behalf of the Department of Public
Works, that the applicant guarantee the paving of Edwards
Avenue to City of Wichita standards. Since that meeting,

the applicant's engineer, K. O. Taylor, contacted our office
to ask if subject plat was actually within the 3-mile area of
Wichita. Our 3-mile ring maps ware checked and gubject plat

is located outside the Wichita 3-mile ring and therafore out-
side the jurisdiction of the City Engineer. As stated in our
original staff corments, this plat should be considered a
suburban plat and the street improvements should be to suburban
standards. It was an oversight on our part to have not pointed
this out at the Subdivision Cormittee meeting and this is to
advise you that when the final plat is considered by the
Subdivision Cosmittee, the paving of the street to city standards
need no longer be a requirement of the plat approval.

If you have any questions concerning this matter, please call,

Curtis L. Newby, Junior Planner
CLN :xme

e@: Ray Bruggeman, Director of Public Works
M. 8. Mitchell, Maintenance-FPlood Control
bon Yelton, Assistant County Engineer, 1015 Stillwell, §7213
K. O. Taylor, Engineer, 1542 South St. Francis, 67211

-
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SCS-CONS-5 f N 4 \ U. 5. DEPARTMENT OF AGRICULTURE

- SOIL CONSERVATION SERVICE
FILE CODE CONS-14-5

INDIVIDUAL

INVENTORY & EVALUATION ¢ GRouP

UNIT OF GOVERNMENT

REQUESTED BY _W1ldwood Addition ~~ ~ LOCATION £9th N. & Meridian

AssisTED 8y Larry L. Henry, District ConservationisBATE 6/5/15

SKURTISN: Specific Problems: This area has a high wind erosion

potential due to the solls on this area.

Solutions: 1. Disturb only the area needed for construction.

2. Remove only those trees, shrubs, and grasses that must be

removed for construction; protect the rest to preserve their

esthetic and eroslon-control values.

3. Temporarily stabilize each segment of graded or otherwise

disturbed land, ineluding the sediment-control devices not

otherwise stabilized, by seeding and mulching or by mulching

alone. Permanently stabilize these areas as work on the land

is completed. Both temporary and permanent stabilization

ENREEXTECKIIARINKEK —practices—are to-be installed—aececording-teo
Sedgwick County Conservation District Standards and specifications.

The following are adapted perennial grasses and should be seeded

at the following rates: Native bluestem mix, 2 pounds per 1,000

square feet, acre. Tall fescue, 2 pounds per 1,000 square feet,

lacre. Bromegrass, 2 pounds per 1,000 square feet, acre. Bluegrass,

2 pounds per 1,000 square feet, acre. Apply nitrogen fertilizer

at the rates 1listed below or have the soll tested and fertillize

hccordingly. Tall fescue » 2 pounds per 1,000 square feet, acre.

* Circle appropriate category.
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v s. DEPARTMENT OF AGRICULTURE
soiL CONSERVATION SERVICE

el
FILE CODE CONS-1-5

[ INDIVIDUAL

INVENTORY & EVALUATION  * Isﬁwp

UNIT OF GOVERNMENT

Ca

St e e |

REQUESTED BY FH—/ LOCATION

DATE

ASSISTED BY ik

KON Bromegrass, 2 pounds per 1,000 square feet, acre.

Adapted

luegrass, 2 pounds per 1,000 square feet, acre.
PSSR B s

es for sodding are 7oyslia, Fescue, and Bluegrass.

T e

erennial grass

if additional information or on-site assistance 1s needed

ative to solls, seeding procedures, structure deslgn or

943-9471.

e el B S
his number:

elated problems, call t
Sl

% Circle appropriate CaLEROTY:
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June §, 1975

Mr. Kenneth 0. Taylor
1542 South St. Francis
Wichita, Xansas 67211

Re: S/D 75-11 - Preliminary plat
of WILDWOOD ADDITION.

Dear Mr. Taylor:

At the regular meeting of the Subdivision Committee of the
Metropolitan Area Planning Commission, June 5, 1975, the
above captioned plat was considered. The action of the
Committee was to approve the preliminary and authorize prepa-
ration of the final plat, subjact to the following:

A. A temporary cul-de-sac shall be granted by separate
instrument at the north end of Edwards Avenue. A
temporary 30 foot building setback from said cul-de-sac

shall be included in said instrument.

B. A 10 foot utility easement lhl:l ba indicated on the front
of ths lots on the side of Edwards.
4;352%'} &/ 7-75

Qo
6{ ‘ﬁ;tvlpia’fieant shall contact the Wichita-Sadgwick County
Environmental Health Department relative to obtaining
instructions for conducting percolation tests to determine
vhether the use of individual private water and septic tank
systems can be permitted on subject property. A letter shall
be submitted to the Planning Department,

D. The applicant shall be advised that the axisting mobile home
indicated on the preliminary plat, shall be romoved from the
street right-of-way prior to recording of the plat.

E. A lot grading plan and closure data for the final plat shall
be submitted to the County Engineer.

F. The applicant shall guarantee the improvement of Edwards
Avenue in accordance with suburban street standards since
subject plat is a suburban subdivision.
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s8/D 75-11
June 6, 1975
Page 2

G. Appropriate easements shall be indicated on the face of the
plat for the Continental Pipelins Company's pipelines cross-
ing subject property. A letter from the Continental Pipeline
Company shall be submitted to the Planning Department setting

forth t/yh:;%nnmnt agy shown on the final plat is ’écm.
‘- — . = ¢ PN .
propriate p s and prof 1-10/ m- -erce\t mprovements

Ap]
shall be submitted to both the City Engineer for the City
of Wichita because the plat is within the 3-mile area of ;
Wichita and the County Engineer who has maintenance
responsibility for said street. A letter obtained approving
sald plane, shall be submitted to the Planning Department.

I. The applicant's engineer shall submit a site grading plan
to Don Yelton of the County Engineer's Office. A letter
obtained from Mr. Yelton approving said plan shall be sub-
mitted to the Planning Department.

D{:’ The applicant shall contact Larry L. Henry of the Soil
Conservation Service relative to taking proper precautions
to prevent scil erosion from wind and water during the
development of subject property.

K. The applicant shall contact Kansas Gas & Electric relative
to making satisfactory arrangements for relocation or
removal of the existing electric service line serving the
existing mobile home on subject property.

L. Any raising or lowering of the Continental »ipeline
necessitated by the !‘mprovement of Edwards Avenue shall
be at the sole expense of the applicant.

M. The applicant shall contact M, S, Mitchell of the
Maintenance-Flood Control Office relative to the appro-
priate language used in reference to the "floodway" on
subjact property.

N. The applicant shall install or guarantee the installation
of all utilities and facilities which are applicable and
described in Article 8 of the MAPC Subdivision Regulations.
The applicant should be prepared to discuss with the
Subdivision Committee the manner in which it is proposed
to provide for such utilities and facilities, e.g.,
petition, actual construction, monetary guarantee, eta.

0. Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).

s s




5/D 75-11
June 6, 1975
Page 3

In regards to condition "F" concerning the street improvement
the applicants engineer should contact the Planning ; ¢

to arrange a meeting with the Director of Public Works to discuss
the street improvements to be required,

Enclosed herewith is the "marked" copy of the preliminary plat
for your information and files.

b¢ 4 1{0“ should have any queations concerning this matter, please
call,

Sincerely,

Curtis L.
Junior Planner
CLi :rme
Enclosure

©c: Mr. Ray Woods
4707 Sullivan Road, 67204

Mr, Verne Strong
1315 sullivan Circle, 67204

Dean Sellers, Assistant City Engineer




JAMAINARY PLAT
DIVISION REPORT

UBDIVISION COMMITTEE
h '"PETROPOLITAN AREA
2 PLANNING COMMISSION

)} NO, sl Name WILDWOOD ADDITION

:neral Location

‘e Application Rec'd, 26-175 Preliminary Approval

Scheduled S/D Meeting 6-5-75
DESCRIPTION

North side of 69th Street North in an area west

of Meridian.

wWner Ray Woods

iurvevor Engineer  Kenneth 0. Taylor

Address 1542 South St. Francis Phone 264-4072

1. Gross Acreage of Plat 2173 7. Lineal Feet of New Streets:

2. Number of Lots: a. 50 R/W 400 £
Residential 8 b. _70 _R/W__ 1295 £t
Commercial e R/W £
Industrial d. R/W e
Other e. R/W ft,
Total Number of Lots 8 Y TOTAL 1695 [

3. Minimum Lot Frontage 200 ft. 8. sidewalk adjacent to all

4. Minimum Lot Area 87,120 sq. ft, streets? yes X no

5. Existing Zoning R

6. Proposed Zoning R

9. Public Water Supply No (Yes-No), Name

10. public sanitary

SewersNpo (Yes-No), Name

11l. Health Department Approval (where applicable) (Yes=No)

12. city of Wichita

: Three-Mile Area X

STAFF COMMENTS:

A. The applicant shall contact the Wichita-Sedgwick County Environmental
Health Department relative to obtaining instructions for conducting
percolation tests to determine whether the use of individual private
water and septic tank systems can be permitted on subject property.

A letter shall

be obtained from said Department setting forth approval

of such systems which shall be submitted to the Planning Department.

B. The applicant shall be advised that the existing mobile home indicated on
the preliminary plat, shall be removed from the street right-of-way prior
to recording of the plat.

C. A lot grading plan and closure data for the final plat shall be submitted
to the County Engineer.

D. The applicant shall guarantee the improvement of Edwards Avenue in accordance
with suburban street standards since subject plat is a suburban subdivision.

F. Appropriate easements shall be indicated on the face of the plat for the
Continental Pipeline Company's pipelines crossing subject property. A
letter from the Continental Pipeline Company shall be submitted to the
Planning Department setting forth that easement as shown on the final
plat is acceptable.

F. Appropriate plans and profiles for the street improvements shall be submitted
to both the City Engineer for the City of Wichita because the plat is within

the 3-mile area of Wichita and the County Engineer who has maintenance

responsibility

for said street, A letter obtained approving said plans, shall

be submitted to the Planning Department.

G. The applicant shalll install or guarantee the installation of all utilities

and facilities which are applicable and described in Article 8 of the
MAPC Subdivision Regulations. The applicant should be prepared to discuss

with the Subdivision Committee

T9-303

(OVER)

the manner in which it is proposed to provide




for such utilities and facilities, e.g., petition, actual construction,
monetary guarantee, etc.

Requirements for a final plat (see pages 20-25, Part 4, Article 5 of the
MAPC Subdivision Regulations).

-




(a)

(B)

(c)

(D)

(E)

F)

(G)

April 23, 1975

Kenneth 0. Taylor
1542 South St. Francis
Wichita, Ransas 67211

Ra: 8/D 75-11 - sketch plat of
Wildwood Addition.

Dear Mr. Taylo:r:

We have completed our review of the above captioned sketch
plat and find that it may be approved subject to the following
conditions:

The applicant shall contact the Wichita-Sedgwick County
Environmental Health Department relative to obtaining
instructions for conducting percolation tests to determine
whether the use of individual private water and septic tank
systems can be permitted on subject property. A letter
shall ba obtained from said Department setting forth
approval of such systems which shall be submitted to the
Planning Department.

"Complete access control”™ shall be labeled adjacent to
Lot 6, Block 2 on 69th Street North.

The applicant shall be advised that the mobile home shall
be removed from the street right-of-way prior to recording
of the plat.

25 foot triangular drainage easements shall be indicated on
all street intersections.

A lot grading plan and closure data for the final plat shall
be submitted to the County Engineer.

The applicant shall guarantee the improvement of the
north-south street.

The western boundary or riverbank line for the Little
Arkansas River shall be adjusted as shown on the engineer's
copy of the plat.




)

Kenneth 0. Taylor
April 23, 1975
Page 2

() The applicant's enginear shall contact tha County Zoning
Office relative to indicating an appropriate street name
for the north-south street.

I. The applicant shall contact M, 8. Mitchell of the Maintenance-
9 Flood Control Office relative to the drainage of subject
2 property.

J. Raquirements for a preliminary plat (see Article 5, Part 3
of the M.A.P.C. Subdivision Regulations).

If you have questions concerning tkis plat, please call.

Respectfully,

John Richter ;
Planning Analyst
JRizrme

cc: Ray Woods, 4707 Sullivan Street, 67204
Verne Strong, 1315 Sullivan Circle, 67204

T S A i
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February 13, 1975

M. S. Mitchell, Maintenance-Flood Control

John Richter, Planning Analyst

S/D 75-11 - sketch plat of Wildwood Addition.

Please find attached a sketch plat of Wildwood Addition.
Subject property is zoned "R" Rural Residential requiring
200 feet of frontage and a minimum lot size of 2 acres.

I would appreciate your review of this sketch with any
comments you may have returned to me no later than Thursday,
February 20.

John Richter, Planning Analyst
JR:rme
Attachment

Memo also sent to Nancy Graham, County Engineering

S A
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Map No.:__ /). 2.8 S/D No._Z35-// >
Section No.: /
Twp. No.: 2l S
Range: L) APPLICATION FOR SUBDIVISION APPROVAL

Name of subdivision: W, ldwood Addit/owm

General Location:_ A/U) (o, Mevidige % GIFh ST- Novt b
/{./zfuf. wwes T of Litdle ADebnwens Kloe,

Name of Property Owner: ¢ s — ¢ Z S Hoa 3
Addressn Verng Styomey -f3/75 Phone:__ 24 S =/bol tood s
Name of Subdivider: Sl Vg o pole

Address: Phone:_§3§-Lyfg STy
Name of Agent/Surveyor:_ /. (2. [ zcei/o v

Address: S5 4£22 S Sr-Fresw . o Phone:_ 2£ «~Yo 72—
Date of Application: b g s iR T

SUBDIVISION INFORMATION :
1. Gross Acreage of Plat g[ ] 7. Lineal Feet of New Streets:
2. Number of Lots: a. SO R/M _4op ft.
Residential & b. ORI SEEL
Commercial c. . R/W ik o3
Industrial d. R/W ft.
Other e. R/W ft.
Total Number of Lots X TOTAL foah fe.
Minimum Lot Frontage _Z(Q © ft. . Sidewalk adjacent to all
Minimum Lot Area 2 BTILOft. streets? yes_ ¢ no
Existing Zoning
Proposed Zoning

Public Water Supply 1!(:’2 (Yes-No), Name
Public Sanitary Sewers Ad(Yes-No), Name,

Health Department Approval (where applicable) xé 5 (Yes-No)
12. cCity of Wichita Three-Mile Areac—"

The owner herein agrees to comply with the Subdivision Regulations
for the Wichita-Sedgwick County Metropolitan Area, as approved, and
all other pertinent ordinances of the City of Wichita and/or Resolutions
of Sedgwick County, Kansas, and Statutes of the State of Kansas. He
further agrees that he waives the 60-day statutory period in which the
Planning Commission or governing body must act. In addition, it is
agreed that all costs of recording the plat and supplemental documents
thereto with the Register of Deeds, as well as all costs of pub-
lication of initiating resolutions approving any petition for
improvements, such as streets, sewer, sidewalks, etc. shall be
assumed and paid by the owner when billed. The undersigned further
states that he is the owner of the property proposed for platting.

LB
Owner's Signatured /. P

4

z
Wichita-Sedgwick County Metropolitan Area Received byém
Planning Commission, Room 402, City Building Date _2~G-7S
Annex, 104 South Main Street, Wichita, Kansas Fee Submitted sO-mwd2

7e
$.23. 725

T9-301B
(2-71)




FoRugiz .02 PAYMENT NOTICE
" City of Wichita ‘
PAY AT TREASURER'S CFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp, Exam. Fees
Hse. Mvr, Hse. Moving Licse. Mech.

0i1 well Pav. Cuts Plan, Plbg. Cert.
Sanitation Sewer Signs Sidewalk

Street Trailer e

DESCRIPTION

Ay
Rame

xd-a‘ress

Type




