PLAT, NO. S/D 81-32 IIAP 1O, 6052
NAME NORTH POINT INDUSTRIAL PARK

LOCATION: North side of 37th Street North, in an area

east of Rock Road.

EWGINLCER Bill G. Yung

otmTER Woodlawn Development Co.

MER

APPLICATION FILED  4-3-81

SKETCH PLAT FILED
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S5/D ACTION
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5/D ACTION 4 Wo-d | 2t yn
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'S/D 81-32 - NORTH POINT INDUSTRIAL
PARK - North side of 37th St. Nort
in an area_east of Rock Road.

By: Bill G. Yung.




}é[ap No. Subdivision Report and Progress
ec.
Twp. S/D No.: _ g81.32
Range

Name : NORTH POINT INDUSTRIAL PARK

General Location: _HNorth aide af 37th Street North i
_Rock Road
Owner: d 5

___Woodlawn Develvpment
Address: _ 2471 Hathway Circle

Subdivider: Same
Address:

Co

ZIp Code: g7775 Phone: _ggg.ys87

Engineer/Surveyor:
Address: =

Present Zoning: "g&
Proposed Zoning:

Assoc.Zone Case: Advisory Letter:

APPLICATION RECEIVED: _4-3-81 Closure Data Submitted:
Title/Taxes Rec'd. and

SKETCH PLAT RECEIVED: i Reviewed: y.23 -8/

Letter of Intent: Final Review: y.21 -5/
Referral to B.C.C.: g2 87

PREL,PLAT RECEIVED: _ *=3=8T )
S/D Comm.Action: %—¥6—BE B.C.C. ACTION: s-a‘—é?/[zq?M’ i
V4
77

e s T

ezt

Advisory Letter:

-

Tracing Received: Y-23-%|
FINAL PLAT RECEIVED: 4. 2.¢! Released for Recording: __ < & -/ _
S/D Comm. Action: -1l Afzz,n«_.‘!lat Recorded: 5ih|g|

Advisory Letter:

po

T9-302 (2)
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i 3 sS/5 $/~32- . |
i ) REGISTER OF DEEDS Wrap 60 S >
‘ 1‘ SEDGWICK COUNTY, KANSAS detoe F- 2055
| NORTH POINT INDUSTRIAL PARK ADDITION was e
filed for record on _~ May 6, 1981 \

(B3 D05

Register of Deeds

Return to: Wichita-Sedgwick County
Metropolitan Area Planning Department
(Inter-Office Mail)




Y BIAIJNAGE EASLEMENT tara s:. from th‘e”m. ot‘ ‘37¢R st
w . to the NL of North Point Ind,
o Park extended Southwest Z
#472 76 245 81074 000 000 001

THIS EASEMERT made this 10th day of September . 1p 81
of the first part

by and between  Woodlawn Development Company » Inc.

and the City of Wichita on the second part,

WITNESSETH: That the said first party , in consideration of the sum
of Onc Dollar ($1,00) and other valuable consideration, the receipt whercof
ig hereby acknowledjied, do hereby grant and convey unto the said second pnrry
a perpetual ripght-of-way and cascment for the purposeé of constructing, main-
taining, and repairing a drainate system, over, along and under the follnwlng
described real e:,tat.e situated in Sedgwick CGunty. Kansas; to wit:

. 7 . .

o
An eighty (80) foot Temporary Drainage Easement 'the centerline of which
is described as follows: Beginning at the intersection of the center-
line Comotara Street and the North line of North Point Industrial Park.
‘Said North line bearing an angle North eighty~two (82) degrees forty--
eight (48) minutes thirty-eight (38) seconds East; thence North thirty-
three *(33) "degrees eleven (11) minutes twenty-two (22) seconds West
for a distance of seven hundred (700) feet,

'l.‘ . ™. ' * u e ' T '!l

* And said second party is hereby granted the rxr'rht to enter upon said -

premises at any time for the purpose of conatructir,, operating, ‘maintaining,

and repairing such drainnge system. .

IN WITNESS WHEREOF: The said first partx haE ‘signed these presents

G)Mm

the day and year first written.

C. J. Nels:m, President

STATE OF rms\s)
SEDGWICK COUNTY) SS

. Personally appeared before me, a notary pui.:lic. in and for the County

and State aforesaid C. J. Nelson, President of Woodlawn Development Company, Inc.

'{to me’ personally known to be the same person___ who executed the Iarcgoinb

i instrumcnt; of writing and said person duly acknowled(:cd the executi.on

. thercof.

Dated at Wichita, Kansas, this__ jo.y day of_September -

il s

Notfry Fablic 7~ /

My Commlusdon Explres |

evh

L

Do S
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Landmark JUL30 1981
METROPOLITAN PLANNING
ROUTE []
O

July 29, 1981 &é

Mr. Ray Bruggeman

City Engineer

City Hall - Bth Floor
455 North Main Street
Wichita, Kansas 67202

Dear Mr. Bruggeman:

This letter is in response to the letter dated July 20 from Bob Finch to
Bob Fox in regard to construction of Main 9, Sanitary Sewer No. 23. HMore
specifically, | wish to address the construction of sanitary sewer ex-
tention to serve the Central Plains Steel Company.

Our understanding is that sanitary sewer can be extended North from its
current locatinn in Comotara Drive at 37th Street. That northward ex-
tention will provide service for the Central Plains Steel Company facility.
We do desire that that project proceed immediately and we will provide

the city a petition for that work right away.

This action will resolve the immediate need but let's proceed post haste
to get the Main 9 project under construction with a cooperative attitude.

Thanks for your help, Ray.

Sincerely

ton Parsons
Vice President of Operations

EP/ag

cc: Robert R. Fox
Bob Finch /
Robert Lakin
John Wynkoop

Landmark Communities, Inc.
2471 Hathway / Wichita, Kansas 67226 / (316) 686-7451
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Landmark JUL30 1981

METROPOLITAN PLANNING
ROUTE [

O

July 29, 1981 %&

Mr. Ray Bruggeman

City Engineer

City Hall - 8th Floor
455 North Main Street
Wichita, Kansas 67202

Dear Mr. Bruggeman:

This letter is in response to the letter dated July 20 from Bob Finch to
Bob Fox in regard to construction of Main 9, Sanitary Sewer No. 23. More
specifically, | wish to address the construction of sanitary sewer ex-
tention to serve the Central Plains Steel Company.

Our understanding is that sanitary sewer can be extended North from its
current location in Comotara Drive at 37th Street. That northward ex-
tention will provide service for the Central Plains Steel Company facility.
We do desire that that project proceed immediately and we will provide

the city a petition for that work right away.

This action will resolve the immediate need but let's proceed post haste
to get the Main § project under construction with a cooperative attitude.

Thanks for your help, Ray.

Sincerely

ton Parsons
Vice President of Operations

EP/ag

cc: Robert R, Fox
Bob Finch /
Robert Lakin
John Wynkoop

Landmark Communities, Inc.
2471 Hathway / Wichita, Kansas 67226 / (316) 686-7451
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‘Mobil Pipe Line Company S0EsST secon sttt — moow s

WICHITA. KANSAS 67207

May 11, 1981

Mr. Kenneth H. Bengtson

Van Doren, Hazard, Stallings
250 Rockborough Building

260 North Rock Road

Wichita, Kansas 67206

RE: Ws of Sec. 29, T265, R2E
Sedgwick County, Kansas
Lying South MOPAC R/W

Dear Mr. Bengtson:

Please find attached for your files copies of releases for the above
captioned property.

The original was sent to the Register of Deeds Office to be made of
record. You may receive the recording date at that office.

Sincerely yours,

Regional Claims Agent

ILA/kb

attachment




STATE OF KANSAS 1
COUNTY OF SEDGWICK I
WHEREAS, by instrument dated November 4, 1949, Carrie Christie, a widow,

granted to S y-V. 0il Company, Incorporated an easement for pipelines and other

purposes on, oOvVer, or through certain lands situated in Sedgwick County, Kansas,
described as follows to wit:

Swy Sec. 29, T26S, R2E and SEY Sec. 30, T26S, R2E,
Sedgwick County, Kansas.

WHEREAS, said instrument has been recorded and appears of record in Book M253
on Page 115, Deed Records of Sedgwick County, Kansas, reference to which is hereby made
for all purposes; and

g .WEREAS , MOBIL PIPE LINE COMPANY (formerly Magnolia Pipe Line C;mpany) is now
the owner of all rights granted by the above-mentioned instrument and has been requested
to execute a release of said rights.

NOW, THEREFORE, in consideration of the premises, MOBIL PIPE LINE COMPANY does
hereby RELEASE, RELINQUISH, AND QUITCLAIM unto Carrie Christie, her heirs and assigms,

all rights held by it under the above-mentioned easement.

EXECUTED THIS __2Jf day of -gfﬂ : , 1981.

MOBIL PIPE LINE COMPANY

W

Jms)stant . VICE-PRESIDENT

STATE OF TEXAS X
COUNTY OF DALLAS ¥

: BE IT REMEMBERED, that on this _ 4§ day of o/ 1981, A.D., before
me, a Notary Public in and for Dallas County, Texas, personally appeared M
Vice-President ot" Mobil Pipe Line Company, a Corporation, who is personally known to me.
and known to me to be the Vice-President of said Corporation, and the same person who
executed the foregoing instrument, and he duly acknowledged the execution of the same
for and on behalf of and as the act and deed of said Corporation.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affi=

the day and year above written.

My Commission Expires: HAZEL RUTH yigy, N
My commission expiras In and for Dy é otary Public
April 30, 1991 ounty, Taxag




May 15, 1981

Donald C. Gisick, City Clark
Jack H, Galbraith, Chief Planner

Z-4053 - Zone Change "AA" & "LC" to "E"; and
3/D 81-32 - North Point Industrial Park

At the regular meeting of the Board of City Commissioners

on July 25, 1978, the above captioned raquest for zome
change was considered and approved, subject to ph"hi'

and the City Clerk was instructed to withhold publication

of the ordinance establishing the zone change until such
time as the plat has been racorded. The associated plat

was approved by the Board of City Commissioners on May 5,
1981. Please note that this is &uut a portion of thae
original area in the zone case and additional ordinances will
follow as platting occurs,

This is to advise you that the final plat of Horth Point
Industrial Park was racorded with the Register of Deads
on May 6, 1981 and, therefors, the ordinance establishing
the sone change may now be published.

Jack H., Galbraith
Chief Planner
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City Manager's Agenda Item 5 Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 81-32 Name North Point Industrial Park
Application & Sketch Filed: 4-3-81

Preliminary Plat Filed: -- Approved by 5/D: __
Final Plat Filed: 4-3-81 . Approved by 5/D: 4-16-81
Approved by Metropolitan Area Planning Commission: 4=23=81

DESCRIPTION

General Location: north side of 37th Street North in an area east of
Rock Road

Surveyor or Engineer: Van Doren-Hazard-Stallings

Owner: Woodlawn Development Company AND City of Wichita

Address: 2471 Hathway Circle

1. Gross Acreage of Plat_12.07 6. Access Control
2. Number of Lots St.__ 37th No. Openings__ 5
Residential sSt. No. Openings
Commercial st. No. Openings
Industrial 2 7. Reg'd Improvements
Other St. Paving X Water v
Total Number of Lots: ; Sidewalk _ Drainage
Minimum Lot Area: 50,400 sg. ft. Sewer AT Other
Existing Zoning: AR e
Special Problems Discussed: s

Associated zone case Z-2053 "AA" and "LC" to "E" for most of the west

half of this section of land has been approved subject to platting. The
City of Wichita is the owner of proposed Lot 1 and Reserve C. Within
Reserve C is an industrial railroad track built by the City and maintained
by thecomotara Industrial Owners Association. Within. Lot 1 are public

team dock facilities. A temporary cul-de-sac easement at the north end

of Comotara Street has been granted by separate instrument. 100% petitions
for extension of water and sewer and for the paving of Comotara Street

have been submitted. A certificate confirming the petitions has also

been submitted for recording.

Planning Commission Recommendation: Approve the plat subject to obtaining
Health Department approval for temporary sewage facilities since

the City sewer is not immediately available and subject to recording
within 30 days after approval by the Board of City Commissioners.

Martens moved, Bayouth seconded and it carried unanimously. Hennessy,
Shook and Goebel were absent. One vacancy.

ACTION: Receive and file the water engineering feasibility report, adopt the
resolution of finding and the resolution ordering and directing the

water system improvement; approve the petitions and instruct the

Director of Law to prepare the necessary resolutions; accept the temporary
cul-de-sac easement; instruct the City Clerk to file the easement and

the Certificate of petitions with the Register of Deeds, the recording

costs of which shall be billed to the applicant; approve the plat

as approved by the Metropolitan Area Planning Commission and authorize

the Mayor to sign; instruct-the—pl caietterrs—eo—witbhobd—red

" FoH

‘J%T i, JL%)?-\,ZVQ ;gc =




RYVIRY VR it VR v sl PR NTRIVRS RV Vs

AMERICAN LAND TITLE ASSOCIATION COMMITMENT — 1966

CHICAGO TITLE INSURANCE COMPANY

TS T

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

S PTN TN TN TN, £ T, T o

T

This Commitment shall be cffective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inscrted in Schedule A hereof by the Company, cither at the time of
the i of this C i or by subseq d;

STS._ AT,

T

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all ility
and obligations hereunder shall cease and terminate six months after the effe:tive date hereof or when the policy
or policies committed for shall issue, whichever first oceurs, provided that the failure to issue such policy or
policies is not the fault of the Company,

FEN__Z TN,

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and
sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become vali
countersigned by an authorized signatory.

TN FT

N
L/

CHICAGO TITLE INSURANCE COMPANY

Issued by: e
THE SECURITY ABSTRACT & % )

TITLE COMPANY, INC.
434 North Main Street resident.
VWichita, Kansas 67202

A: : :
(316) 267-8371 ﬁﬂ? _67% 5 s¢. :

Secretary,

R R N A S RN RN WA RN LS

Form 3615 - K.C. Division




CONDITIONS AND STIPULATIONS

1. The term “mortgage,” when used herein, shall include deed of trust, trust deed, or other security instrument,

2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such
defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B of
this Ce dingly, but such d shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions and Stipulations.

. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only for
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements
hereof, or (b) to elimi ptions shown in Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in
Schedule A for the policy or policies committed for and such liability is subject to the insuring provisions, the
Exclusion fromCoverage and the Conditions and Stipulations of the form of policy or policies committed for
in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this
Commitment except as expressly modified herein.

. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

Copyright, 1966 ~ American Land Title Association

Sl

LT



Number

297987

Effective Date
April 20, 1981, at 7:00 A.M.

Amount:

1. Owners Policy to be issued: ALTA Form B - 1970

(Amended 10-17-70)

Proposed Insured:

Metropolitan Area Planning Commission

Loan Policy to be issued:

ALTA Form 1970 Amount:

(Amended 10-17-70)

Proposed Insured:

2. The estate or interest i

the land described or referred 1o in this Commitment and covered herein is a fee

simple and title thereto is at the effective date hereaf vested in: -

SEE ADDED PAGE

3. The land referred Lo in this Commitment is described as follows:

Beginning at a poin

t on the east line of the Southwest Quarter of Section 29,

h P.M., Sedgwick County, Kansas,

50 feet north of the southeast corner of
thence westerly along said morth

Township 26 South, Range 2 East of the 6t
said southwest gquarter on the morth

right-of-way line of 37th Street North;
W 540.00 feet; thence N 0°49'09" W

right-of-way line bearing S 89°07"32"
1235.07 feet; thence along a curve to

6°22'L
N 82°48'

southerly along said east line bearing s0

the left having a central angle of

a radius of 315.00 feet and a length of 35,02 feet; thence
' £ 545.31 feet to the east line of said southwest quarter; thence
°49'09" E 1330.00 feet to the

point of beginning. |

Form 3616 - K.C. Division
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FORM 3147R-4-67

Policy Number.

Policy Number.

Woodlawn Development Company, Inc., as to a tract described as

Commencing at the Southeast corner of the Southwest Quarter, Section 29,
Township 26 South, Range 2 East of the Sixth Principal Meridian, Sedgwick
County, Kansas; thence North 0°49'09" West, 50.00 feet to the North right=
of-way line of 37th Street North; thence Westerly along said North right of
way line bearing South 89°07"32" West, 200.00 feet to the point of
beginning; thence South 89°07'32" West, 340,00 feet; thence North 0°49'09"
West, 1235.07 feet; thence along a curve to the left having a central angle
of 6°22'13", a radius of 315.00 feet, and a length of 35.02 feet; thence
North 82°48'38" East, 464.81 feet; thence South 0°49'09" East, 901.15 feet;
thence South 89°07'32" West, 120.00 feet; thence South 0°49'09" East 420.00

feet to the poiat of beginning; AND as to the East 20 feet of subject property;

city of Wichita, as to the remainder.

Aaprrtiig iy
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@  SCHEDULESB =)

of the full ideration to, or for the account of, the grantors or mortgagors, and recording of the
the form =nd execution of which is satisfactory to the Company, the policy or policies
i hedule B thereof to the following matters (unless the same are disposed

Upon pay
deeds and/or mortgages,
will be issued inil P in
of to the satisfaction of the Company):-

1. If an owner’s policy is to be issued, the mortgage encumbrance, if any, created as part of the purchase
transaction. 2

2. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires for value of record the estate or interest or morigage thereon covered by this commitment.

3, Rights or claims of parties in possession not shown by the public records.

y line disputes, and any other matters which would be disclosed by an

4. Ei h overlaps, b
accurate survey and inspection of the premises.
5. Easements or claims of casements not shown by the public records.

.

or hereafter furnished, imposed by law

6. Any lien, or right to a lien, for services, labor or material |
and not shown by the public records.

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of

interest, penulties and costs):
1980 Tax 1/2 paid.c Last 1/2 $1,855.16 not paid:~ Key #C-209-1-UP - covers
' SW1/4 EXCS Ft W 120 ft E 200 £t & EXC W 60 ft E 80 ft for

RR ROW & EXC 0 ft for road.

1980 Tax $151.87 paid. Key fC-209-UP - covers t W 120 £t E 200 ft
A SW 1/4 EXC S 50 ft for road. 5

9. Right of way for transmission lines to The Kansas Telephone and Telegraph
Company consisting of 1 pole line only, the center of which is to be located
3] feet North of the South line of the Southwest Quarter of Section 29, as
established in Book Misc. 98, Page 315, and assigned unto American Telephone

and Telegraph Company in Book Misc. 372, Page 465. 07',‘ (_‘/ I )
N - AN

Pipeline right of way granted to Magnolia Pipe Line Company, over subject
property, as established in Book Misc. 253, Page 115, and assigned by
instrument in Bock Misc. 455, Page 260, d change of name in Book Misc.
497, Page 317. Zype. &Aﬂj" 424} :
Covenants and restrictions contained on Film 413, Page 395, and in Warranty
Deed on Film 392, Page 1126.

NOTE: Warranty Deed 392, Page 1126 contains a reversionary clause.

(SEE ADDED PAGE)

g

e

Form 3617-K.C. (Rev. 3/77)
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l-S:hacIqu continuved)

Policy Number.

Palicy Number.

12. Covenants and restrictions contained on Film 413, Page 395, and the lien of
unpaid assessments, if any, arising from the provisions thereof. You should
ascertain that all assessments have been paid. Our Owner's Policy, when
issued, will except the lien of unpaid assessments, if any, arising from the
provisions thereof.

It is noted for informational purposes only and not as an exception to title
which will appear in our policy, that captioned property may become subject
to special assessments for water and railroad spur twack as evidenced by
Resolution on Film 141, Page 285,

,“
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April 30, 1981

Mr. Kenneth H. Bengtson
Van Doren, Hazard, Stallings
250 Rockborough Building

260 North Rock Road

Wichita, Kansas 67206

Dear Mr. Bengtson:

In reference to our telephone conversation of April 29 and your corres-
pondence of April 24, I am writing this letter to document our agreement
on the sewerage facility to serve the North Point Industrial Park.

1. A temporary waste stabilization pond is approved
for this plat provided that a valid petition for
extension of sewer has been filed and recorded.

The design for the facility shall be approved by this
Department, prior to construction.

The pond shall only be used for sanitary waste associated
with the use of the site and shall not receive industrial or
hazardous wastes.

The pond shall be landscaped, seeded and fenced. The
fence shall be a minimum of five (5) feet in height,
constructed of chain link and have a lockable gate to
permit access for maintenance and mowing.

The pond shall be maintained at a minimum depth of
three (3) feet as measured by a depth marker to be
anchored in the center of the pond.

At such time as sewer is available, it shall be utilized
and the pond shall be pumped and filled in.

\Nichifa-Sedgnwick @urty Department of Gmmunity Hedlth
OO Ecst Nrth Street-\Nichita, Konsas 67214 (316)268-8401




Mr. Kenneth H. Bengtson
April 30, 1981
Page Two

A permit from this Department is required for the construction of this
facility. At that time we will finalize the design for the pond.

If you have any questions, please call me at 268-8351.

Sincerely,

Michael J, Everhart
Environmenba} Health Director

gt

MJIE:pp

e

ce Mike Lindebak
Louise Olivarez

e
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TEMPORARY CUL-DE-SAC
EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the sum of One Dollar ($1.00) and other good
and valuable considerations, the Teceipt of which is hereby acknowledged, the

undersigned, Woodlawn Development Company

being the owner of the following described real estate in Sedgwick County, Kansas,
to wit:

A tract of land in the Southwest Quarter of Section 29, Township 26 South,
Range 2 East of the 6th P.M. described as follows:

Beginning at the northwest corner of North Point Industrial Park; thence
S B2° 48' 38" W, 40.0 feet; thence N 07° 11" 22" W, 150.0 feet; thence
N 82° 48' 38" E, 150.0 feet; thence S 07° 11' 22" E, 150.0 feet to the
north line of North Point Industrial Park; thence S 82° 48' 38" W, along
said north line 110.0 feet to the point of beginning.

does hereby grant the above described real estate to the public for purposes of con-
structing an industrial-width cul-de-sac. Said temporary easement shall expire upon
extension of Comotara Street, north of the north line of North Point Industrial Park,
an addition to Wichita, Sedgwick County, Kansas.

Executed this  30th day of April , 1981,

C.J. Nelsdh, President
Woodlawn Development Company

STATE OF KANSAS
ss:
SEDGWICK COUNTY

BE IT REMEMBERED that on this _3oen day of April
1981, came Woodlawn Development Company by C.J. Nelson, President to me personally

known to be the same person who executed the foregoing instrument and duly acknowledged

the execution of the same,

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial
seal the day and year last above written.

MARCIA S. McGEE
STATE NOTARY PUBLIC . i <
& Sedgwick Caunty, Kansss NMM‘.J‘——W“ v Publie

My AppL. Exp. Apr. 21, 1984 §
My Appointment Expires: 4/21/84

SUBMITTED TO THE Wichita-Sedgwick County Metropolitan Area Planning Commission and the
Board of Commissioners of the City of Wichita, Kansas and approved by said Board of
Commissioners of the City of Wichita, Kansas this day of

1981.

City Clerk
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THE CITY OF WICHITA APR 301981
OFFICE OF PROPERTY MANAGEMENT DATE April 29, 199ETROPOLITAN, PLANNING
ROUTE [J -2
00—

(o} -

TO Bob Lakin, Director of Planning
FROM Steven L. Potucek, Real Estate Officer

SUBJECT North Point Industrial Park Dedication
of Property for Railroad Spur Line and
Loading Dock Facilities

As we have previously discussed, Wayne Isaac and I have reviewed pertinent documents
pertaining to the above-referenced matter. We have ascertained the 1iability in the
dedications of Reserve "C" being the 60-foot railroad easement and Lot 1, Block 1,
being the loading dock faciTities. We are satisfied that the City is protected by
virtue of an agreement for maintenance and operation of the industrial railroad
track dated December 18, 1979, wherein the Comotara Industrial Owners Association
will assume both 1iability and maintenance of said improvements. We have, however,
not found any agreements pertaining to liability and maintenance of the Lot 1,

Bleck 1, loading dock. On April 22 I requested a letter from Mr. Elton Parsoms,
representing Comotara aka Wichita Development Company. The letter was to have been
signed by Robert Fox, attorney in fact for Wichita Development Company, and was to
state that a formal agreement would be executed holding the City of Wichita harmless
from any 1iability pertaining to the dock and furthermore agreeing that the Comotara
Industrial Owners Association would be liable for any and all maintenance pertaining
to the loading dock. There was also to be a binding statement that any special
assessments which would normally accrue to a benefit district would exclude the
lands dedicated to the City of Wichita. Mr. Parsons assured me that a letter

would be in the mail that date. I have, as of this date, received no correspondence
from Mr. Parsons.

It is, therefore, our recommendation that either a formal agreement be drawn and
executed pertaining to the above matter, or the proposed Lot 1, Block 1, Toading
dock dedication be vacated, or the proposed Lot 1, Block 1, loading dock area be
quit claimed back to Wichita Development Company, a Delaware Corporation, in response
to the Statutory Warranty Deed, dated September 28, 1979, conveying the same to the
City of Wichita.

If you have any questions, please contact me.

i /
_eiyen . Bliucek ¥
Real Estate Officer

cc: Wayne E. Isaac, Federal Aid Coordinator
Elton Parsons, Wichita Development Corp.
Louise Olivarez, Senior Planner
Jim Bishop, Property Management




April 29, 1981

Mr. Kenneth Bengtson

Van Doren-Hazard-Stallings
Suite 250, 260 N. Rock Road
Wichita, Ks. 67206

Re: S5/D 81-32 - Final plat of North Point Industrial Park
Dear Mr. Bengtson:

At the regular meeting of the Metropolitan Area Planning
Commission on April 23, 1981, the above-referenced Plat
was consid d and app d subject to the conditions out-
lined in our letter dated April 17, 1981. Most of these
conditions have now been complied with and the plat has
been scheduled for City Commission review on May 5, 1981.
Prior to release of the plat for recording, all platting
conditions must be fully completed.

If you have any questions, please call.
Sincerely,

Louise Olivarez
Senior Planner

LO:bh
cc: Woodlawn Development Company, 2471 Hathway Circle, 67226




CERTIFICATE

City of Wichita)
Sedpgwick County)
State of Kansas)

Woodlawn Development Company » owner and plat-

tor of North Point Industrial Park an Addition, do hereby

certify that petitions for the following improvements have been submitted to the
Board of Commissioners of the i:ity of Wichita, Kansas:

1. Water.

. Sanitary Sewer

2
3. Paving § Drainage

As a rosult of tho uhove-mentioned petitions fo'i- ii\provements, lots within

North Point Industrial Park an_Addition may 'ba_:’jsubject to special

assessments assessed thereto for the cost of construction the above-described im-

provements. i

Signed th-i_s al\m-; day of %m , 198\ .

O i~

PRES IDENT - WODDLAWN DEVELOPMENT CO.

City of Wichita)
Sedgwick County) ss
State 6f Kansas)

) N 5
Be it remembered that on this, .QL\L" day of Opul. 193 |, before
me, a notary public in and for said County and State, cameN ¢ < ?,9 cemn)
to me personally known to be the same person who executed the ore-going instrument
of writing and duly acknowledge the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my notarial
seal the day and year above written.

Notary Puguc g

My Appointment Expires: '-!,1\‘90‘

MiARC) !
S|

B unty. Kangas |
sl




VanDoren
Hazard
Stallings

ectitacts - Esgmer Pannar

250 Rockborough Bulldi .
260 North nr:::nu: o April 10, 1981
Wichita, Kansas 67206

316/686-7303

Mobile Pipeline Company -
310 E. Second
Wichita, Kansas 67202

ATTN: Mr. Ivan Arick
Right of Way and Claims Agent

Dear Mr. Arick:

On behalf of Woodlawn Development Company, Inc. we request the release of
your blanket easement over the west half of Section 29, Township 26 South, Range
2 east of the 6th P.M. lying south of the MOPAC right of way.

We are in the midst of platting a portion of the southwest quarter of said
Section 29 and time is of the essence. Should you have any questions regarding
this matter please feel free to call on us. Your assistance is appreciated.

Very truly yours,
VAN DOREN-HAZARD-STALLINGS
By: V.'u.-.h-\’&- “-M\Sv—w—‘
Kenneth H. Bengtson
Ward Lawrence

Bob Fox
Elton Parsons

8
4
i




CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hereof or when the policy
or policies committed for shall issue, whichever first occurs, provided that the failure to issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and
sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become valid when
countersigned by an authorized signatory.

N N S A A

Issued by: CHICAGO TITLE INSURANCE COMPANY

THE SECURITY ABSTRACT & 2
TITLE COMPANY, INC. jg
434 North Main Street 2
Wichita, Kansas 67202 ATy

(316) 267-8371 ATTEST:

Secretary.

Form 3615 - K.C. Division




SCHEDULE A

e Effective Date
297648 April 6, 1981 @ 7:00 A.M.

Amount:  $104,000.00

1. Owners Policy to be issued: ALTA Form B - 1970
(Amended 10-17-70)
Proposed Insured: e

Paxton and'Vierling Steel Company

.
Loan Policy to be issued: ALTA Form 1970 Amount:
(Amended 10-17-70)

Proposed Insurcd:

2. The estate or interest in the land described or referred 10 in this Commitment and covered herein is a fee
simple and title thereto is at the effeclive date hereof vested in:

Woodlswn Development Company, Inc.

3. The land referred tw in this Commitment is described as follows:

Commencing at the Southeast corner of the Southwest Quarter, Section 29,
Township 26 South, Range 2 East of the Sixth Principal Meridian, Sedgwick
County, Kansas; thence North 0°49'09" West, 50.00 feet to the North right-
of-way line of 37th Street North; thence Westerly along said North right of
way line bearing South 89°07'32" West, 200.00 feet to the point of beginning;
thence South 89°07'32" West, 340.00 feet; thence North 0°49'09" West, 1235,07
feet; thence along a curve to the left having a central angle of 6°22'13", a -
of 315.00 feet, and a lergth of 35.02 feet; thence North 82°48'38" East,

64.81 feet> thence South 0°49'09" East, 901.15 feet; thence South 89°07'32"

West, 120.00 feet; thence South 0°49'09" East 420.00 feet to the point of

beginning.

Form 3616 - K.C. Division




scHEDULE B, @)

Upon payment of the full consideration to, or for the account of, the grantors or mortgagors, and recording of the
deeds and/or mortgages, the form and execution of which is satisfactory to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereof to the following matters (unless the same are disposed
of to the satisfaction of the Company):

1. If an owner’s policy is to be issued, the mortgage encumbrunce, if any, created as part of the purchuse
transaction.

2. Defects, liens, encumbrances, adverse claims or other matters, il any created, first uppearing in the public
records or attaching subsequent to the effective date hereol but prior to the date the proposed Insured
acquires for value of record the estate or interest or mortgage thereon covered by this commitment.

3. Rights dr claims of parties in possession not shown by the public records.

4. E } laps, b dary line disp , and any other matters which would be disclosed by an
accurale survey and inspection of the Ppremises.

5. Easements or claims of easements not shown by the public records.

’3 fier firnschad

or h , i

6. Any lien, or right to a lien, for services, labor or material h
and not shown by the public records.

7. Taxes o; special assessments which are not shown as existing liens by the public records.

8. General and special taxes and_asses es-heceafter listed, if any (all amounts shown being exclusive of
interest, penalties and costsY” 1980 taxes % paid. $1,855.16, not paid. Key # c-209-1up
(assesscd with other PTOpErTy

9. Right of way for transmission lines to The Kansas Telephone and Telegraph
Company consisting of 1 pole line only, the center of which is to be located
31 feet North of the South line of the Southwest Quarter of Section 29, as

established in Book Misc. 98, Page 315, and assigned urto American Telephone
and Telegraph Company in Book Misc. 372, Page 465, s

Pipeline right of way granted to Magnolia Pipe Line Company, over subject
property, as established in Book Misc, 253, Page 115, and assigned by
instrument in Book Misc. 455, Page 260, and chan;e of name in Book Misc.
497, Page 317. 5 5

12. Covenants and restrictions contained on Film 413, Page 395.

13. Covenants and restrictions contained on Film 413, Page 395, and the lien of
unpaid assessments, if any, arising from the Provisions thereof, You should
ascertain that all assessments have been paid. Our Owner's Policy, when
issued, will except the lien of unpaid assessments, if any, arising from
the provisions thereof.

(SEE ADDED PAGE)

Form 3617-K.C. (Rev. 3/77)
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FORM 3147R-4-67

(5chedule B contlnuml“-

257648
Ownens

loan

14..We find nothing of record to establish the status of Paxton and Vierling
Steel Company as a corporation. We must be furnished proof of its legal
status and copies of all the instruments under which it operates.
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April 17, 1981

Van Doren-Hazard-Stallings
260 N. Rock Rd. Suite 250
Wichita, Ks. 67206

Re: 8/D 81-32 - Final plat of North Point Industrial Park
Gentlemen:

At the regular meeting of the Subdivision Committee of the Metropolitan
Area Planning Commission on April 16, the above-captioned plat

was considered. The action of the Coumittee was to recommend that this
plat be approved, subject to:

X The ph:.;.or'l text shall be mh:di:o state who will be
respons. for own mainta the reserves.
i kmmi% }%?A i e o

_B. A temporary drainage scasement from Comotara Street to

= the existing lake to the north shall be granted by separate

instrument. .00 paty Lafrd o-z4

_R< A temporary industrial-width cul-de-sac sasemsnt at the
north end of Comotara Strest shall be granted by separate
instrument. Said easement to expire at such future time
as_the street is extended north.

< The applicant shall guarantee the paving of Comotara Street
including the temporary cul-de-sac.

—E. The applicant shall guarantee the extension of sanitary
sewer to serve this plat, when available. Since it is not
immediately available, the applicant shall also obtain
Health t. approval for use of a temporary sewage
facility or shall guarantee construction of a 1ift station
80 that connection to the City sewer system can be made now.

Mﬁn applicant shall guarantee the extension of City water
to sexve this plat.

8 35-foot setback on Lot 1 from 37¢h Street shall be labeled
on the final plat tracing. 27 4o 7/med ofeon

H. Recording of the plat within 30 days after approval by the
Board of City Commissioners.




van Doren-Hazard-Stallings
Page 2
April 17, 1981

Enclosed with the applicant's copy of this letter is a list of the
five methods which have been adopted as being acceptable for guarantes-
ing improvements required in the approval of plats. The certificate
mlhmuu-dup.uummmh-itm. Forms for the bond and
irrevocable letter of credit are available from this office.

mm‘m‘mwmtwpnth!o:yminﬁmum
and files

be forwarded to the Planning Coumission for its considera-
, April 23, 1981, at 13130 p.m. If you should have any
this matter, please call.

Louise Olivares
Senior Planner

LOi1bh

cct Woodlawn Development Co., 2471 Hathway circle, 67226
Mike Lindebak, City Engineering
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THE CITY OF WICHITA
OFFICE OF DEPARTMENT OF ENGINEERING DATE April 17, 1981

Jack Galbraith, Chief Planner

Chris Breitenstein, Drainage & Flood Control Engineer

SUBJECT Drainage Plans for April 16
Subdivision Committ E@EHWED
The following items are approved, or approved subject to APR17 1981

stated conditions:

METROPOLIT% PLANNING
Mires Addition - Lot 1 should be drained by private ator§0UTE E T

water sewer to existing inlet in Central.

R. M, Jackson Addition - Lot grading plan.

Hess Addition - Lot grading plan. A private drainage ease-
nt across Lot 1 to drain Lot 2,

Tth Point Industrial Park - Drainage plan. Drainage ease-
ment to north of plat will be required. The
temporary drainage swale should be sized to carry
the 100 year.

Chris Breitenstein

Drainage & Flood Control
Engineer

CB:md

cc: Louise Olivarez




G A SUBDIVISION COMMITTEE
METROPOLITAN AREA
SUBDIVISION RE?ORT PLANNTRG comteseaon

S/D NO. _81-32  yane North Point Industrial Park
Date Application Rec'a, ¥=3=BI Preliminary Approval
T e e gt 5 Meeting _ 4-1g-81
DESCRIPTION
==L RIPTION
General Location North side of 37th Street North in an area east of
Rock Road
Owner Woodlawn Development Company
Surveyor/Engineer Van Doren—Hazard—Stgllings
Address 260 N. Rock Rd., Suite 250 Phone -7303
1. Gross Acreage of plat 12.07 7. Lineal Feet of New Streets:
2. Number of Lots: a. J0' R/W 1300 £t
Residential -1 R/W ft.
Commercial c. R/W fE
Industrial 2 d. ;;: E;
Other e, i
Total Number of Lots 2 TOTAL 1300 ft:
: —_—y
3. Minimum Lot Frontage 120 ft. 8. sidewalk adjacent to all
4. Minimum Lot Area 50400 square ft. streets? yes X no
5. Existing Zoning "AR
6. Proposed Zoning ngw P

9. Public Water SUPPly voo (Yes-No), Name City of Wichita
10. Public Sanitary sewers YeqYes-No), Name City of Wichita

11, Health Department Approval (where applicable) N.A. (Yes-No)
12, city of Wichita Yes : Three-Mile Area
—=£3

STAFF COMMENTS :
—_— s

Note: Zone case £-2053 "AA"ang "pcv to “E" for most of tha
W 1/2 of this section has been approved subject to
Platting.

Serves A, B, and C. The Plattor's text specifies the
Purposes of the reserves but does not say who will be
responsible for owning and maintaining the reserves.

B. The City Engineer's Tepresentative shall be prepared to
comment on the applicant's drainage plan angd state what
drainage guarantees are needed for the Platting of this
land

c. The applicant shall guarantee the paving of Comotara Street.
It should be noted that the alignment of Comotara Street
North of 37th is 100 feet west (measured center line to
center line) of Comortara Street south of 37th.

D. The applicant shall guarantee the extension of sanitary
sewer to serve thig Plat.

E. The applicant shall guarantee the extension of City water
to serve this plat.

P, The applicant shall be prepared to discuss a building set-
back on Lot 1. It is recommended that at least a 35-foot

setback from 37th Street be labeled on the final plat
tracing.

G. Recording of the plat within 3¢ days after approval by the
Board of City Commissioners.
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APR20 1981

METROPOLITAN PLANNING
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DECLARATION OF PROTECTIVE COVENANTS

THIS DECLARATION, made this _ 12 -i day of e e
1979, by WICHITA DEVELOPMENT COMPANY, a Delaware corporation,
with its principal place of business at 2225 Hathway Circle,
Wichita, Kansas, hereinafter called "Declarant."

ARTICLE I
RECITALS

Section 1.1 The Declarant is the present record title
holder of certain real property situated in Sedgwick County,
Kansas, more particularly described as follows:

That part of the west half of section 29 in Township
26 South, Range 2 East of the 6th P.M., Sedgwick
County, Kansas; being particularly described as
follows:

The west half of said Section 29 except Lot 2, rail-
road and cemetery and except all that part of Lot 6
of said Section 29 lying northerly of the northwest-
erly right-of-way of the Missouri Pacific Railroad;

which land is referred to herein as the "Property."

Section 1.2 Declarant is desirous of subjecting the
pProperty to the conditions, covenants, restrictions and reserva-
tions hereinafter set forth to insure proper use and appropriate
development and improvement of said Property as a business and
industrial park. s

KANSAS -
"“‘;2“%; counTY %

<O ECORD
0?\"“‘90 .fg.o':f?l Lo 7N

o)
DEFINITIONS \l\\og?&p MAR 2 7 1980
i 5 53300
»o. AT
F. McCA
A. "Architectural Review Committee" shall mean thesﬂlemﬂaﬂ

committee described in 8.1 hereof. . 4
e
o

ARTICLE II

Section 2.1 Definition of Terms:

"association” shall mean Comotara Industrial
Owners Association, its successors and assigns.

"Building Site" shall mean any contiguous plot
of land the size and dimensions of which shall
be established by the legal description in the
original conveyance from Developer to the first
fee owner of said plot of land. A Building Site
may also be established by the Declarant, by an
instrument in writing, executed, acknowledged
and recorded by the Declarant, which designates
a plot of land as a Building Site for purposes
of these Covenants. If two or more Building
Sites, as defined hereinabove, are acquired by
the same owner in fee, such commonly owned
Building Sites may, at the option of said owner,
be combined and treated as a single Building
site for purposes of the Covenants contained
herein. A Building Site may be divided into two
or more Building Sites with the prior written

O Gnela a W 7 ‘_.v'd'/ o
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approval of either the Developer or the Archi-
tectural Review Committee established by this
Declaration, but no Building Site shall be
created having an area of less than 21,780
square feet or a street frontage of less than
100 feet; provided, however, nothing contained
herein shall prohibit the Architectural Review
Committee from permitting a Building Site other-
wise meeting the requirements hereof to be sub-
divided into condominium units.

"Common Area" shall mean all property (including
the improvements thereto) dedicated to public or
private use or conveyed to the Association or
appropriate governmental authorities for the
creation of special benefit districts, including,
but not limited to, certain property conveyed by
Declarant to the City of Wichita for use as an
industrial railroad lead track.

"peclarant" shall mean Wichita Development
Company, a Delaware corporation, its successors
and assigns.

"Improvements” shall mean and include, but not

be limited to, buildings, parking areas, loading
areas, fences, walls, hedges, landscaping, mass
plantings, poles, signs, driveways, walks, paths,
aerial antennae, railroad track and roadbed, and
any structure or improvements of any type or kind.

"owner" shall mean the party or parties owning
fee title to a Building Site; provided, that an
Owner may, upon written notice to Declarant,
assign all or part of his rights, but not his
duties, hereunder to Owner's tenant or tenants.

"Street Property Line" shall mean the right-of-
way line of a street.

ARTICLE III
PURPOSE AND CONSTRUCTIVE NOTICE AND ACCEPTANCE

Section 3.1 The Property is hereby made subject to the
following conditions, covenants, restrictions and reservations,
all of which shall be deemed to run with the Property and each
and every parcel thereof, to insure proper use and appropriate
developrent and improvement of said premises so as to (a) protect
the Owners and tenants of Building Sites against such improper
development and use of surrounding Building Sites as will depre-
ciate the value and use of their Building Sites; (b) prevent the
erection on the Property of structures constructed of improper or
unsuitable materials or with improper guality and methods of con-
struction; (c) insure adequate and reasonably consistent develop-
ment of the Property; (d) encourage and insure the erection of
attractively designed permanent improvements appropriately located
within the Property in order to achieve harmonious appearance and
function; (e) provide adequate off-street parking and loading
facilities; (f) secure and maintain proper setbacks from streets
and adequate free spaces between structures; (g) provide ade-
quately for a high type and quality of improvement of the Property
in accordance with a general plan; (h) insure proper maintenance,

e e

e Yy i
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and (i) generally promote the welfare and safety of the occupants,
tenants and Owners of Building Sites.

Section 3.2 Constructive Notice and Acceptance. Every
person who now or hereafter owns or acquires any right, title,
estate or interest in or to any portion of the Property is and
shall be conclusively deemed to have consented and agreed to every
covenant, condition, restriction and reservation contained herein,
whether or not any reference is made or contained in the instru-
ment by which such person acquired such right, title, estate or
interest.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 4.1 Every Owner of a Building Site which is sub-
ject to assessment shall be a member of the Association. Member-
ship shall be appurtenant to and may not be separated from owner-
ship of any Building Site which is subject to assessment.

Section 4.2 The Association shall have three classes of
membership:

Class A. Class A members shall be all Owners of
Building Sites, with the exception of the Declarant,
and shall be entitled to one (1) vote for each acre
or portion thereof owned. When more than one person
holds an interest in any Building Site, all such
persons shall be members. The vote for such Building
Site shall be exercised as they determine, but in no
event shall more than one vote per acre or portion
thereof be cast with respect to any Building Site.
No Owner shall hold more than ten (10) votes at any
given time. .

Class B. The Class B member shall be the Declarant
and shall be entitled to three (3) votes. The Class
B membership shall cease and be converted to Class A
membership upon the happening of either of the follow-
ing events, whichever occurs earlier:

(a) When the total votes outstanding in the
Class A membership exceed the total votes
outstanding in the Class B membership, or

(b) On January 1, 1990.
Class C. Class C members shall be all persons not
the Declarant or Owners who are elected to membership
by a majority vote of Class A and Class B members.
Class C members shall have no voting rights in the
Association.
ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.1 Creation of the Lien and Personal Obligation
of Assessments. The Declarant, for each Building Site owned
within the properties, hereby covenants, and each Owner of any
Building Site by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and

R g
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agree to pay to the Association annual assessments and charges.
The annual assessments and charges, together with interest, costs
and reasonable attorneys' fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessment or charge is made. Each such assessment or charge,
together with interest, costs and reasonable attorneys' fees,
shall also be the personal obligation of the person who is the
Owner of such property at the time when the assessment or charge
fell due. The personal obligation for delinguent assessments or
charges shall not pass to such person, successor in title, unless
expressly assumed by them.

Section 5.2 Purpose of Assessments. The assessments or
charges levied by the Association shall be used exclusively to
promote the welfare of the Owners of Building Sites and the devel-
opment of commerce and industry within the Property and Comotara
Business Park and for the maintenance, repair, replacement and
operation of the Common Areas.

Section 5.3 Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first Build-
ing Site to an Owner, the maximum annual assessment shall be Fifty
Dollars ($50.00) per acre.

(a) From and after January 1 of the year immediately
following the conveyance of the first Building
Site to an Owner, the maximum annual assessment
or charge may be increased each year not more
than ten percent (10%) above the maximum assess-
ment or charge for the previous year without a
vote of the membership.

From and after January 1 of the year immediately
following the conveyance of the first Building
Site to an Owner, the maximum annual assessment
or charge may be increased above ten percent
(10%) by a vote of two-thirds (2/3) of each class
of members who are voting in person or by proxy,
at a meeting duly called for this purpose.

The Board of Directors may fix the annual assess-
ment or charge at an amount not in excess of the
maximum.

Section 5.4 Special Char%es for Maintenance, RegairE
Replacement and Operation of Railroad Lead Track. n addition to
all annual assessments authorized and levied under Section 5.3,
the Association may assess, on a basis to be determined by the
majority vote of its members, a charge for the maintenance, repair,
replacement and operation of an industrial railroad lead track.

Section 5.5 Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
commence as to all Building Sites on the first day of the month
following the conveyance of a Building Site to the Owner. The
first annual assessment shall be adjusted according to the number
of months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against each Build-
ing Site at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors, The Association shall,
upon demand, and for a reasonable charge, furnish a certificate
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signed by an officer of the Association setting forth whether the
assessments on a specified Building Site have been paid. A
properly executed certificate of the Association as to the status
of assessments on a Building Site is binding upon the Association
as of the date of its issuance.

Section 5.6 Effect of Nonpayment of Assessments: Remedies
of the Association. Any assessment or charge not paid within
thirty (30) days after the due date shall bear interest from the
due date at the rate of ten percent (10%) per annum. The Associa-
tion may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the
Property. No Owner may waive or otherwise escape liability for
the assessments or charges provided for herein by nonuse of the
Common Area or abandonment of his Building Site.

Section 5.7 Subordination of the Lien to Hortiaages. The
lien of the assessments or charges provide or herein shall be
subordinate to the lien of any first mortgage. Sale or transfer
of any Building Site shall not affect the assessment lien.
However, the sale or transfer of any Building Site pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments or charges as to payments
which became due prior to such sale or transfer. No sale or
transfer shall relieve such Building Site from liability for any
assessments or charges thereafter becoming due or from the lien
thereof.

ARTICLE VI
PERMITTED USES AND PERFORMANCE STANDARDS

Section 6.1 No noxious or offensive trades, services or
activities shall be conducted on any Building Site nor shall any-
thing be done thereon which may, in the judgment of the Architec-
tural Review Committee, be or become any annoyance, nuisance or
hazard to the Owner, tenant or occupant of other Building Sites
within the Property by reason of unsightliness or the excessive
emission of fumes, odors, glare, light, vibration, gases, radia-
tion, dust, liquid waste, smoke or noise. Unless otherwise speci-
fically prohibited herein, any industrial operation or use will be
permitted if it is performed or carried out entirely within a
building that is so designed and constructed that the enclosed
operations and uses do not cause or produce any of the following
effects, discernible at any property line or affecting any adja-
cent property (except during periods when breakdown of equipment
occurs in such a manner as to make it evident that the effect was
not reasonably preventable) :

1. Noise or sound that is objectionable due to
intermittence, beat, freguency or shrillness.

2. Smoke of a shade as dark or darker than that
designated as No. 2 on the Ringelmann Chart, as
published by the United States Bureau of Mines
for a period or periods aggregating more than
three (3) minutes in any one (1) hour.
Obnoxious odors.

Dust, dirt or fly ash.
Noxious, toxic or corrosive fumes or gases.

Unusual fire or explosion hazard.
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Section 6.2 Building Sites shall be utilized only for
engineering, research facilities, laboratories, industrial uses,
offices, warehousing and such other uses as the Architectural
Review Committee shall permit in its sole discretion.

ARTICLE VII
REGULATION OR IMPROVEMENTS

Section 7.1 Improvements, Generally. No improvements
shall be constructed, erected, placed, altered, repainted, refin-
ished, maintained, or permitted on any Building Site until plans
and specifications therefor have been approved by the Architectural
Review Committee as more fully set forth in Article VIII of these
Covenants.

Section 7.2 Setbacks. Except with prior written approval
of the Architectural Review Committee, no buildings or structures
shall at any time be erected on any Building Site within fifty
(50) feet from the street property line of Rock Road, Webb Road,
or 37th street, within thirty-five (35) feet from the boundary
line of any other street property line, within twenty (20) feet
from any side boundary line, within twenty-five (25) feet from the
rear boundary line of any Building Site, or within twenty (20)
feet from the drlpl:.ne or hedgerow trees located on any property
line.

Section 7.3 Off-Street Parking. No parking shall be per-
mitted on any street or at any place other than on the paved park-
ing spaces provided for and described hereinbelow. Each Owner and
tenant shall be responsible for compliance with the foregoing by
his employees and visitors. Adequate off-street parking shall be
provided by each Owner and tenant for customers and visitors. All
off-street parking and access drives and loading areas shall be
paved and property graded to assure proper drainage. Parking
shall not be permitted within ten (10) feet of any street property
line or within any front setback area unless prior written approval
has been obtained from the Architectural Review Committee.

Section 7.4 Loading Areas. Truck loading and receiving
docks shall not be permitted in the front of a building except with
prior specific approval of the Architectural Review Committee.
Proper visual screening must be provided between any truck loading
and receiving area and any street. HNo backing and maneuvering by
trucks shall be performed on the public streets.

Section 7.5 Outside Storage. No materials, supplies, equip-
ment (including, but not limited to, occupant-owned or operated
trucks and motor vehicles), finished or semi-finished products,
containers, pallets or articles of any nature shall be stored or
permitted to remain on any Building Site outside of the building
unless shielded by a fence, shrubs, hedges or other foliage so as
to effectively screen the view of such storage area from all sides
of the Building Site. Waste and rubbish storage facilities shall
be properly screened and shall not be installed, constructed or
utilized without prior written consent of the Architectural Review
Committee.

Section 7.6 Landscaping.

A. All Building Sites shall be landscaped in accor-
dance with a plan submitted to and approved in
writ:l.ng by the Architectural Review Committee
prior to any development of the Building Site.
Such landscaping plan shall include information
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regarding the type of sodding, the type of seed-
ing, types of trees, hedges and shrubs, and
information regarding other customary landscape
treatment for the entire site, including fences,
walls and screening., No existing drainageways
or hedgerows may be removed or altered except
with the prior written approval of the Architec-
tural Review Committee. WNo trees having a trunk
with a diameter of six (6) inches or more
(measured from a height two feet above ground
level) nor any hedgerow shall be removed without
the prior written consent of the Architectural
Review Committee. Further, it shall be the
responsibility of the Owner of a Building Site
to landscape and maintain the area between the
lot lines of said Owner's Building Site and the
curbs of any public roadways adjacent to such
Building Site. Aall landscaping shall be under-
taken, maintained and completed in accordance
with such approved plan, and said Plan and land-
scaping may not be materially altered, amended
or revised without submitting the revised land-
scaping plan for prior written approval by the
Architectural Review Committee.

All landscaping required hereunder or otherwise
to be provided on any Building Site shall be
completed (completion for such purposes shall
include payment therefor) within sixty (60) days
after the substantial completion of construction
of any buildings to be constructed on the Build-
ing Site; provided, however, if weather condi-
tions do not at such time permit, then such
landscaping shall be completed as soon thereafter
as weather conditions permit., If any Owner fails
to undertake and complete his landscaping within
the time limit previously set forth herein,
Developer may, at its option and at the expense
of the Owner, after giving the Owner twenty (20)
days' written notice forwarded to Owner (unless
within said twenty (20) day period the Owner of
the Building Site shall proceed and thereafter
pursue with diligence the completion of such
landscaping), undertake and complete the land-
scaping of the Building Site in accordance with
the landscaping plan.

If the Architectural Review Committee shall de-
termine that any Owner, tenant or occupant of
any Building Site has failed to properly maintain
the landscaping thereon or to properly maintain
the unlandscaped portion thereof as required in
Section 7.7 hereof, Developer may, at the expense
of the Owner of such Building Site, enter upon
the Building Site and undertake such landscaping
maintenance.

Section 7.7 Maintenance. Each Owner of any Building Site
shall keep his buildings, improvements and appurtenances thereon
in a safe, clean, maintained, neat, properly painted, wholesome
condition and shall comply in all respects with all governmental
statutes, ordinances, regulations and health, police and fire
requirements. Each such Owner, tenant or occupant shall remove
at his own expense any rubbish or trash of any character which
may accumulate on its Building Site and shall keep the unland-
scaped areas maintained and free from weeds and other unsightly
plant growth, rubbish and debris. Rubbish, trash, garbage or
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other waste shall be kept only in sanitary containers which shall
be screened from view from all streets. All equipment for the
storage or disposal of such materials shall be kept in a clean and
sanitary condition. Rubbish and trash shall not be disposed of
on the premises by burning in open fires.

Section 7.8 Signs. No signs shall be permitted anywhere
within the Property without prior written approval of the Archi-
tectural Review Committee. Approval of signs and of illumination
thereof shall be obtained in the manner set forth in ARTICLE VIII
hereof. One permanent ground level sign on interior lots and two
ground level signs on corner lots identifying the name, business
and logotype of the occupant of a Building Site may be placed in
the front setback area of each Building Site and a single sign on
the fascia or elsewhere above or beside the single main entrance
of a building shall be permitted. All signs shall conform with
written sign standards for the Property as adopted by the Archi-
tectural Review Committee and as may be amended from time to time
with all applicable laws, city ordinances and governmental regula-
tions.

Section 7.9 Utility Connections and Mechanical E%uigent.
All utility connections, including all electrical and telephone
connections and installations of wires to buildings, shall be made
underground from the nearest available power source. No trans-
former, electric, gas or other meter of any type, or other appar-
atus shall be located on any power pole nor hung on the outside of
any building, but the same shall be placed on or below the surface
of the Property and where placed on the surface shall be adequately
screened and fenced, and all such installations shall be subject
to prior written approval of the Architectural Review Committee.
All mechanical equipment including, but not limited to, pipes,
heating and air conditioning equipment, ducts and valves shall be
adequately screened from view, and the installation thereof shall
be subject to prior written approval of the Architectural Review
Committee.

Section 7.10 On-Site Drainage. Each Building Site Owner
shall be required to provide an adequate and positive drainage
system to ensure the conveyance of surface water accumulated on
the site away from constructed improvements. Conveyance of surface
drainage may be accomplished by overland flow, underground systems
or a combination of both to designated points as outlined on the
Master Plan for Drainage for the Comotara Industrial Park as the
same may be amended from time to time.

Owners of Building Sites adjacent to railroad tracks shall
be responsible for the operation and maintenance of the drainage
ditches along said railroad lines adjacent to their property.
Should the Owner fail to maintain such ditches in good condition,
the Developer, the Architectural Review Committee, or the City of
Wichita may enter and maintain the ditches and charge the Owner
for the cost of such maintenance.

Section 7.11 Fences. No fence shall be placed within
thirty-five (35) feet of any boundary line of any street right-of-
way except upon written approval of the Architectural Review
Committee.

section 7.12 Land Coverage. No more than fifty percent
(50%8) of a Building Site shall be covered by a building or buildings.

section 7.13 Partial Construction. No structure shall
remain partially constructed any longer than is reasonably neces-
sary, and no excavation shall be made except in connection with
construction of improvements, and upon completion thereof exposed
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openings shall be filled and disturbed ground shall be properly
graded and landscaped.

Section 7.14 Building Regulations. Any building erected
on a Building Site shall conform to the following construction
practices:

A. Exterior walls shall be concrete, metal, wood or
masonry of a type acceptable to the Architectural
Review Committee, except where special approval
is given by the Architectural Review Committee
for architecturally acceptable alternate mater-
ials or design.

Roofs visible from the street will not be permit-
ted unless architecturally acceptable to the
Architectural Review Committee.

Loading areas shall not encroach on or cross
setback lines unless specifically approved by
the Architectural Review Committee.

Loading docks shall be set back and landscaped
to minimize the effect from the street but, in
any event, the face of such docks shall not be
closer than sixty (60) feet to the street proper-
ty line, unless such distance is modified by the
Architectural Review Committee.

Exterior walls shall be finished in a manner
acceptable to the Architectural Review Committee.
Exterior walls shall not be repainted a differ-
ent color or refinished with a different mater-
ial unless and until the Architectural Review
Committee shall have approved the color or re-
finishing materials to be used.

Roof-mounted air conditioning and other eguipment
and appurtenances visible from the street will
not be permitted unless screened and architectur-
ally treated in a manner acceptable to the
Architectural Review Committee.

Each building constructed on a Building Site

shall be illuminated at night from both the
interior and from the exterior in a manner approved
in advance in writing by the Architectural Review
Committee.

ARTICLE VIII
APPROVAL OF PLANS AND SPECIFICATIONS

Section 8.1 Architectural Review Committee. There is here-
by established an Architectural Review Committee whose members
shall be appointed by the Declarant until either (a) improvements
are constructed on at least ninety-five percent (95%) of the
Building Site, or (b) the Declarant by written instrument recorded
in the office of the Register of Deeds of Sedgwick County, Kansas,
relinquishes such rights; thereafter, the members shall be elected
by the Owners of record of the majority of the acreage of the
Property. This Committee shall consist of at least three (3)
members. Members of the Architectural Review Committee shall
serve at the pleasure of Declarant during the period the Declarant
shall have the right to select members and thereafter at the
pleasure of the Owners of record of a majority of the acreage
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contained in the Property. The names and mailing addresses of the
members of the Architectural Review Committee shall be maintained
in the offices of the Declarant. The vote of a majority of mem-
bers shall constitute the action of the Architectural Review
Committee. All decisions of the Architectural Review Committee
shall be final on all matters submitted to it.

Section 8.2 Submission for Approval. No improvements
shall be constructed, erected, placed, altered, maintained or
permitted on any Building Site until plans and specifications
with respect thereto in manner and form satisfactory to the
Architectural Review Committee showing the proposed improvements,
plot layout, and all exterior elevations, materials and colors,
signs and landscaping, traffic engineering, number and size and
layout of parking spaces, grading, drainage, easements, and util-
ities, proposed building use and number of employees, exterior and
interior lighting, and such other information as may be requested
by said Committee have been submitted to and approved in writing
by the Architectural Review Committee. Such plans and specifica-
tions shall be in duplicate submitted in writing over the signa-
ture of the Owner of the Building Site or the Owner's authorized
agent.

Section 8.3 Basis for Approval. Approval shall be based,
among other things, on adeguacy of Building Site dimensions, con-
formity and harmony of external design with neighboring structures,
effect of location and use of improvements on neighboring Building
Sites, operations and uses; relation of topography, grade and
finished ground elevation of the Building Site being improved to
that of neighboring Building Sites; proper facing of main elevation
with respect to nearby streets; adequacy of structural design and
drainage; and conformity of the plans and specifications to the
purpose and general plan and intent of these restrictions. The
Architectural Review Committee may, at its option and at the sole
expense of the Owner, retain a structural engineer, a soils engin-
eer, or both, to assist the Committee. The Architectural Review
Committee shall not arbitrarily or unreasonably withhold its
approval of such plans and specifications.

Section 8.4 If the Architectural Review Committee fails
either to approve or to disapprove such plans and specifications
(including resubmission of disapproved plans and specifications
which have been revised) within thirty (30) days after the same
have been submitted, it shall be conclusively presumed that said
plans and specifications have been approved; subject, however, to
the restrictions contained in ARTICLE VI hereof. The Architectural
Review Committee shall notify the Owner in writing upon receipt of
all required plans and specifications and the aforesaid thirty (30)
day period shall commence on the date of such notification.

Section B.5 Neither the Architectural Review Committee nor
Declarant or their respective successors or assigns shall be liable
in damages to anyone submitting plans to them for approval, to any
owner of land affected by this Declaration, or to any other person
whatsoever by reason of mistake in judgment, negligence or non-—
feasance arising out of or in connection with the approval or dis-
approval or failure to approve any such plans and specifications.
Every person who submits plans to the Architectural Review Commit-
tee for approval agrees, by submission of such plans and specifica-
tions, and every Owner or tenant of any of said Building Sites
agrees, by acquiring title thereto or an interest therein, that
he will not bring any action or suit against the Architectural
Review Committee or Developer to recover any such damage.
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ARTICLE IX
ENFORCEMENT

Section 9.1 Abatement and Suit. The conditions, covenants,
restrictions and reservations herein contained shall run with the
indi the benefit of the Declarant
operty. These con-
ditions, covenants, reservations and restrictions may be enforced
as provided hereinafter by Declarant acting for itself, the
Architectural Review Committee, and as Owner by itself, the
Architectural Review Committee, and as Owner by acquiring an
interest in the Property shall appoint irrevocably the Declarant
as his attorney-in-fact for such purposes; provided, however, that
if a Building Site Owner notified Declarant of a claimed violation
of these conditions, covenants, restrictions and res

at his own cost and expense, enf ons, covenants,
restrictions and reservations herein contained. Violation of any
condition, covenant, restriction or reservation herein contained .
shall give the Declarant the right to enter upen the portion of
the Property wherein said violation or breach exists and to sum-
marily abate and remove at the expense of the Owner any structure,
thing or condition that may be or exists thereon contrary to the
intent and meaning of the provisions hereof, or to prosecute a
proceeding at law or in

have violated or are att

covenants,

from doing so, to cause said violation to be

damages for said violation.

Section 9.2 Violations Deemed to Constitute a Nuisance.
Every violation of these Covenants or any part thereor is hereby
declared to be and to constitute

tion and may be exercised by Declarant, the Architectural Review
Committee or any Owner as provided in Section 9.1 hereof.

tions, restrictions and reservations contained herein may be
enjoined or restrained. Aall remedies provided herein or at law
i and not exclusive. The failure

f the conditions, covenants,

violations or of the right to enforce any other condition, cove-
nants, restrictions or reservations, and Declarant shall not be
liable for any such failure to enforce.

Section 9.3 Liens of Mortgages Not Affected. Anything
contained herein to The contrary notwithstanding, a breach of any
of the covenants, conditions, restrictions and reservations con-
tained herein, and charges or re-entry by reason of any such breach
shall not defeat or render invalid the lien of any mortgage made
for value and in good faith as to the Property or any portion
thereof or any improvement thereon, but said covenants, conditions,
restrictions and reservations shall be binding upon and effective
as against any Owner thereof whose title thereto is acquired by
foreclosure or otherwise.

ARTICLE X
TERMS, TERMINATION, MODIFICATION AND ASSIGNMENTS

Section 10.1 Term. This Declaration, every provision

-11-
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hereof, and every covenant, condition, restriction and reservation
contained herein shall continue in full force and effect for a
period of twenty-five (25) years from the date hereof, and shall
thereafter be renewed automatically for successive ten (10) year
periods unless and until terminated as provided in ARTICLE X,
Section 10.2 hereof.

Section 10.2 Termination and Modification. This Declara-
tion or any provision hereoi, or any covenant, condition, restric-
tion or reservation contained herein, may be terminated, extended,
modified or amended, as to the whole of said Property or any
portion thereof, with the written consent of the Owners of sixty-
five percent (65%) of the Property subject to these restrictions;
provided, however, that during the initial twenty-five (25) year
term of these Covenants, no such termination, extension, modifica-
tion or amendment shall be effective without the written approval
of Declarant. Such termination, extension, modification or amend-
ment shall be immediately effective upon recording a proper
instrument in writing, executed and acknowledged by such Owners
(and by Declarant if required herein), in the office of the Regis-
ter of Deeds of Sedgwick County, Kansas.

-Section 10.3 Assignments of Declarant's Rights and Duties.
Any and all of the rights, powers and reservations of Declarant
herein contained may be assigned by Declarant to any person,
corporation or association which will assume any or all of the
duties of Declarant hereunder, and upon any such person, corpora-
tion or association's evidencing its consent in writing to accept
such assignment, said assignee shall, to the extent of such assign-
ment, assume Declarant's duties hereunder, have the same rights
and powers, and be subject to the same obligations and duties as
are given to and assumed by Declarant herein. Upon such assign-
ment, and to the extent thereof, Declarant shall be relieved from
all liabilities, obligations and duties hereunder. The term
"Declarant" as used herein includes all assignees and their heirs,
successors and assigns. If at any time Declarant ceases to exist
and has not made such an assi t, a successor Developer may
be appointed by the Owners of sixty-five percent (65%) of the
Property upon compliance with the requirements of the last sentence
of Section 10.2 of this ARTICLE X.

ARTICLE XI
MISCELLANEOUS

Section 11.1 No Waiver. All of the conditions, covenants,
restrictions and reservations contained in this Declaration of
Protective Covenants shall be construed together, but if it shall
at any time be held that any one of said conditions, covenants,
restrictions and reservations, or any part thereof, is invalid,
or for any reason becomes unenforceable, no other conditions,
covenants, restrictions and reservations or any part thereof shall
be thereby affected or impaired.

Section 11.2 Invalidation. TInvalidation of any one or
more of the provisions contained in the Declaration of Protective
Covenants by judgments or court order shall in no wise affect any
of the other provisions hereof, which shall remain in full force
and effect.

Section 11.3 Benefits and Burdens. (a) The terms and pro-
visions contained in this Declaration of Protective Covenants shall
bind and inure to the benefit of the Declarant, the Owners of all
the Building Sites located within the Property, the Owners of
additional property made subject to this Declaration of Protective
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Covenants, and their respective heirs, successors, personal
representatives and assigns.

(b) All restrictions, conditions, covenants and agreements
contained herein are made for the direct, mutual and reciprocal
benefit of each and every part ané parcel of the Property; shall
create mutual, equitable servitudes upon each parcel in favor of
every other parcel; shall create reciprocal rights and obligations
between the respective Owners of all parcels and privity of con-
tract and estate between all grantees of said parcels, their
heirs, successors and assigns; and shall, as to the Owner of each
parcel, his heirs, successors and assigns, operate as covenants
running with the land for benefit of all other parcels.

Section 11.4 Notice. Any notices required or permitted
herein shall be in writing and delivered or mailed, postage pre-
paié@ by registered or certified mail, return receipt requested,
and shall be directed as follows: If intended for a Building Site
owner (1) to the address of the Building Site if improved; (2) if
the Building Site is not improved, to the address set forth in the
purchase contract or purchase contract application; (3) if none
of the foregoing, to the last known address of the Owner. If
intended for the Declarant, to the address previously set forth
herein unless Declarant shall have filed a certificate with the
Register of Deeds of Sedgwick County, Kansas, setting forth in a
different address to which notices hereunder are to be sent.

section 11.5 Existing Uses. Notwithstanding anything to
the contrary contained herein, nothing contained herein shall
prohibit, restrict or affect any use being made on any Building
Site or require any modification of any improvement located there-—
on which use or improvement shall have been in existence on the
date this instrument is recorded in the office of the Register of

Deeds of Sedgwick County, Kansas.

Section 11.6 Additional Property. Additional property
adjacent to the Property may, wi the written consent of the
Declarant, by the execution, acknowledgment and recording in the

office of the Register of Deeds of Sedgwick County, Kansas of a
written instrument to such effect, be made subject to this Declar-

ation.

Section 11.7 Singular and Plural. Words used herein,
regardless of the number and gender specifically used, shall be
deemed and construed to include any other number, singular or
plural, and any other gender, masculine, feminine or neuter, as
the context reguires.

Section 11.8 Paragraph Headings. Paragraph headings are
inserted for convenience only anc are hot intended to be a part of
this Declaration or in any way. to define, limit or describe the
scope or intent of the particular section to which they refer.

IN WITHESS WHEREOF, WICHITA DEVELOPMENT COMPANY has executed
this instrument the day and year first above written.

WICHITA DEVELOPMENT ,CO}“[PANY

Secretary

-13-
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ACKNOWLEDGMENT

statE oF [V y

)
) ss:
)

couwty oF [V 1

BE IT REMEMBERED, That on this _ /2 day of i
1979, before me, the undersigned, a Notary Public in and for the
cqunty and state aforesai !

President and 4 i 7
Secretary, of WICHITA D! ¥ MPANY, a Delaware corporation,
who are personally known to me to be the same persons who executed,
as such officers, the within instrument of writing on behalf of
said corporation, and such persons duly acknowledged the execution
of the same to be the act and deed of said corporation.

’

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my notarial seal the day and year last above written.

) Hpa Mo

2 Notary Public
ointment Expires:

CONSENT OF MORTGAGE HOLDER

The undersigned, CITIBANK, N.A., with offices at 399 Park
Avenue, New York, New York, being the holder of certain mortgages
encumbering the real property described in the above and fore-
going Declaration of Protective Covenants, does hereby consent to
the imposition of the above and foregoing Declaration of Protective
Covenants on said real property and to the recording of same in the
office of the Register of Deeds, Sedgwick County, Kansas.

pated Vécimbex 1, 1979,

CITIBAWK, N.A. .
/
,// e
Byl EE T,

.. _ President

ATTEST: / {A/ﬂ')”\’e J. Stemmeg
et T Dotk
/ Ea b Cashzer

el cnm O ftic €

ACKNOWLEDGMENT
state of N )

)} ss:
cownry oF Y )

BE IT REMEMBERED, that on this /3 day of &M ,
1979, before me, the undersigned, a Notary Public duly commissioned
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insand for the county and state aforesaid, came

,/M%%ﬂi - and 3 , whojare @ach
personally known to me/to be the Vice President and caah.a.ef.,é £
respectively, of CITIBANK, N.A., and to be the same persons who :
executed the above and foregoing instrument, and they duly
acknowledged their execution of the same for and on behalf of

and as the free voluntary act and deed of said Citibank, N.A.

for the uses and purposes therein set forth.

Notary Public

ppoi m‘eﬁt Expires:

#\A. hankiry
ie, Steie of Po ek

Ve e asesren

-.‘v'&t?jbﬂn-ﬂnm County, ;,S’.l

F;o:itng o I:n:: Mzreh 30, 1

T —

o

e o
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AGREEMENT FOR MAINTENANCE AND
OPERATION OF INDUSTRIAL RAILROAD TRACK

THIS AGREEMENT is entered into this < , | day of A

_ el . 1979, by and between COMOTARA INDUSTRIAL owui:ns
ASSOCIATION, a Kansas corporation, hereinafter called "Associa-
tion," and the CITY OF WICHITA, a municipal corporation of the
State of Kansas, hereinafter called "City."

WITNESSETH:

WHEREAS, City is presently causing the construction of a
railroad lead track to serve the Comotara Business Park at
Wichita, Sedgwick County, Kansas, and the construction of a flash-
ing light signal for said track at the intersection of said track
and 37th Street, all as is more fully shown by Industrial Track
Agreement attached hereto as Exhibit "A" and Flashing Signal

' Agreement attached hereto as Exhibit "B", entered into by City
with the Missouri Pacific Railroad Company, hereinafter called
"Railroad"; and

WHEREAS, the construction of said lead track and flashing
light signal is for the benefit of the members of Association; and

WHEREAS, City and Association both desire to make provi-
sions for the maintenance, repair and replacement of said lead
track and flashing light signal;

NOW, ;I‘HEREE‘ORE, in consideration of the following mutual
‘covenants and promises, City and Association agree:

1. City shall cause completion of the construction of
said railroad lead track and flashing light signal, as set forth
in Exhibits "A" and "B" attached hereto, and shall pay all costs
required to be paid to Railroad under subparagraph 3(a) of Exhibit ;
SRS

2. Association shall assume each and every obligation,
duty, promise, agreement and covenant made and to be performed by
City, as set forth in Exhibits "A" and "B" attached hereto; pro-
vided that Association shall not be liable to City or Railroad
for any sums required to be paid to Railroad under subparagraph

3(a) of Exhibit "A".




3. Association shall defend, indemnify and holg harmless
City from and against any and all liability for injury to or
death of any person or persons and for loss, damage or destruction
of any Property, arising from, growing out of, incident to, con-

nected with, or in any way caused by, attributable to or resulting

from the fault or negligence of the agents or employees of City,

the agents, servants or employees of Railroad, or the agents or
employees of Association, regardless of any concurrent or contribu-
tory negligence on the part of the City, Railroad or their agents,
servants or employees,

4. In order to further Protect City from liability arising
from the events or occurrences set forth in paragraph 3 herein,
Association shall obtain general accident and comprehensive gene-
ral liability insurance in an amount not less than $3,000,000 for
each occurrence and $1,000,000 for each person. Each such policy

shall property protect and indemnify City ang Railroad in amounts
not less than aforesaid. The policies of said insurance shall
contain a provision that insurance may not be cancelled by the
issuers thereof without at least thirty (30) days' advance written
notice to Ciéy. Such policies or copies or certificates thereof
shall be furnished to City on an annual basis. The policies of
insurance hereinabove referred to shall be issued by a nationally
recognized insurance comﬁanyﬂéualified under the laws of the State
of Kansas to assume the risks covered therein.

pay the costs of all
maintenance, repairs and replacements to said lead track and
flashing light signal, whether or not the same are set forth in
or required by Exhibits "A" ang "p" attached hereto.

6. nfffggiifégﬂ_ihgll arrange for and pay to Railroad all
necessary costs of maintaining ang operating said lead track and
flashing light signal, required by and set forth by Exhibits "a"
and "B" attached hereto, excepting those sums set forth in sub-
PbParagraph 3(a) of Exhibit "aA" hereto, which sums shall be paid by

City.
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7. In the event that the use of said lead track and flash-

ing light signal is abandoned by Railroad for a Period of

, Association's obligations to C'ity hereunder shall cease,
City shall release Association from any further performance here-
under, and this Agreement shall be totally null and void as to the
parties herein.

8. The Association warrants that it will maintain its
corporate existence during the term of this agreement.

9. Either party hereto shall have a right to terminate
this agreement at any time that a default exists on the part of the
other party if the defaulting party fails to remedy a default under
this agreement within forty-five (45) days after written notice of
default has been provided to the party in default. Notice of
Termination shall be provided to the defaulting party in writing.
Such termination shall be without prejudice as to any accured
liabilities of either party.

10. It is understood that the City shall have the right
to cease operating the railroad lead tract, railroad dock, and
the flashing light signal as a public facility at any time. 1t
is further understood that this lease agreement shall be auto-
matically terminated if the City does cease operating said lead
track and flashing light signals. Such termination shall be with-
out prejudice as to any accrued liabilities of either party.

IN WITNESS WHEREOF, the parties hereto have duly executed

this Agreement as of the day and year first above written.

COMOTARA INDUSTRIAL OWNERS ASSOCIATION

By

ATTEST:

Secretary

CITY OF WICHITA, KANSAS

By, WM
TONY CASADO, Mayor

(ppned o b lgd form
9{/»4 ks a2 Bl
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KNOW ALL MEN BY THESE PRESENTS: Pl A \

5 Shufu lﬂhm‘_‘ ¢ AR i, Che
That for and in consideration of the sum of One Dollar ($1.00) and other .,
.good and valuable considerations, the receipt of which is hereby acknowledged,

the undersigned, Wichita Development Company

o
s Db o

being the owner of the following described real estate in Sedgwick County, Kansas.
to-wit: . :

A 60 foot strip of land lying 30 feet on each side of a line

beginning on the north line of Thirty-Seventh Street North,

50 feet west of the east line of the west half of Section 29,

Township 26 South, Range 2 East of the 6th P.M.; thence north

parallel with and 50 feet west of said east line 4432.0 feet;

thence along a curve to the left with a radius of 530.15, a

central angle of 89 36", .840.0 feet; thence west parallel with

and 291 feet south of the north line of said Sectioh 29, 660 .

‘feet; thence along a line at an angle to the left of 11711' to e

the southerly right-of-way line of the Missouri Pacific Railroad. - =l

Southerly and northerly right of way lines extend to the southerly °

line of said Missouri Pacific Railroad right-of-way.

does hereby “dedicate the above described real estate to the public for Industrial

Railroad purposes.
e e .

Executed this _ Qb day of Febhaines : M L [ 1S
% 7 q

°

bert R. roz / ‘\
Attorney in t for

Wichita Development Company

STATE OF KANSAS ) :
: e AT i
SEDGWICK COUNTY ) J

. BE IT REMEMBERED, that on this Q% ..k P N , 19117
came Robert R. Fox, Attorney in Fact for Wichita Development company“, to me
personally known to be the same person who executed the foregdin-g instrument and
';lnly ac'knnwledged the execution of the same. l

;R WITNESS WHEREOF, I have hereunto subscribed my name and affixed my

official seal, the day and year last above written. .

(‘ﬁ Lin | P-’ n‘rt Q 07\ Asp

Submitted to the Wichita-Sedgwick Totary Public !

County Metropolitan Area Planning My Appointment Expiras May 17, 1631

Commission and the Board of Com—

missioners of the City of Wichita, - ;'"';‘-—..,,
Kansas, and approved by said Board £ hn e
of. Commissioners of the City of g
Wichita, Kansas

this

My Term Expires:

City Clerk




DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

: That for and in consideration of the sum of One Dollar ($1.00) and other
.good and valuable comsiderations, the receipt of which is hereby acknowledged,

the undersigned, Wichita Development C: y_-

being the owner of the following described real estate in Sedgwick County, Kansas,
to-wit: 2
‘Qﬂ,\;, A parcel of land in the southwest quarter of Section 29 in Township 26
South Range, 2 East of the 6th P.M., Sedgwick County, Kansas, described
as follows:
i
{ Beginning at a point on the north right-of-way line of Thirty«
Seventh Street North, 80 feet west of the east line of said
) southwest quarter, thence continuing west along the north line
of Thirty-Seventh Street North 120 feet; thence north parallel
; with the east line of said southwest quarter 420 feet; thence
east parallel with the north line of Thirty-Seventh Street
North 120 feet; thence south parallel with said east line of
. the southwest quarter to the point of beginning.

o

does hereby dedicate the above described real estate to the public for Public

'];gaq; Dock ﬁutp_ursies.

Executed this Sern day of Trobeuney re L 1 i [0

%]

rt R. Fox , [
Attorney in F for,
Wichita Development Company

STATE OF KANSAS )
S8
SEDGWICK COUNTY )

BE IT RﬂlBIBI;.RED, that on this 27 ..I day of P P .u..E 519 -
came Robert R. Fox, Attorney in Fact for Wichita Devglnpment Company, to me per-
sonally known to be the' same person who execul:eé the foregoing instrument and duly .
acknowledged .t'ha execution of the same.

;li WITNESS WHEREOF, I have hereunto subscribed my name and affixed my

official seal, the day-and yea:: last above written.

§ e (.ﬁnn.l.'-,. Q (s
Submitted to the Wichita-Sedgwick ° Notary Public '
County Metropolitan Area Planning
Commission and the Board of Com- My Term Expires:
missioners of the City of Wichita, . 5
Kansas and approvad by said Board L g
of Commissioners of the City of 2 . \‘\\"\rﬁo Yo,

Rl

Wichita, Kansas, X - “
this :

My Appointment Expires May 17, 1931

ci.l:_yj_clcrk
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Map No.: A s/p No._F/-B3
Section:
Twp. : 65
Range: 7E APPLICATION FOR SUBDIVISION APPROVAL

Name of Subdivision:_North Point Industrial Park

General Location:_fpprox, 2070' Egst-of Rock-foad on eet North on

D 2]

Frac Ol Lrees

oeE b Bzl OF Tocic i
Name of Property Owner:
E}

Address: H Circle Zip Code:_67226 Phone: 686-7451 -
Name of SESi':.viaer: Woodlawn Development Co.

Thone: 686-7451

Address: 4 Hathwa
Name of Engineer/Surveyor:
Address: OSSN 7.0 N.

Date of Application: Ag 3,

SUBDIVISION INFORMATION:

1. Gross Acreage of Plat 12.07 Lineal Feet of New Streets:
2. Number of Lots: a. 70' R/W_1300+ ft.Inc./ temp
Residential R/W £t . turn around
Commercial
Industrial SERT =,

Other I tendirgbeck
Total Number of Lots 2

Minimum Lot Frontage 120 ft. 8. Are S:.Hewaﬁgs existing?
Minimum Lot Area 400 s.f. Yes_ No X
Existing Zoning =
Proposed Zoning E. Lthg Ind.
9. Is a public water supply available? X Yes __ No, Name
10. Is a sanitary sewer available? X _Yes No, Name

11. Has Health Department approval Been obtained (where applicable]NA  _ Yes No
12. City of Wichita_YES Three Mile Area _NA Outside of Wichita NA

The owner herein agrees to comply with the Subdivision Regulations for the
Wichita-Sedgwick County Metropolitan Area, as approved, and all other pertinent
ordinances of the City of Wichita and/or Resolutions of Sedgwick County, Kansas,
and Statutes of the State of Kansas. He further agrees that he waives the 60—
day statutory period in which the Planning Commission or governing body must
act. In addition, it is agreed that all costs of recording the plat and sup-
plemental documents thereto with the Register of Deeds, as well as all costs

of publication of initiating resolutions approving any petition for improve-
ments, such as streets, sewer, sidewalks, etc., shall be assumed and paid for
by the owner when billed. The; and igned further states that he is the owner
of the property proposed fo

Owner's Signature: A’/MJ e .ée.ie//’«»-?‘# .

S

Z

Mayor - — City Clerk

Wichita-Sedgwick County Metropolitan Area Received e B
Planning Commission, 10th Floor, city Hall, Date ] Blac)
455 North Main, Wichita, Kansas 67202 Fee Submitted R20d.0D

Boeisir i oS

ol
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FORM 2971 PAYMENT NOTICE A
City of Wichita b

i
|

Bldg. Use of Str. Code Bks Copies
Elec Elev. Insp. Hae Moving Lie.
Mech Boiler Insp. Pav. Cuts Cert.
Plbg Exam Fees Sewer Elev.
Signs Plan Rev. (P.W.) Cement M.5.P.
Planning
DESCRIPTION AMOUNT
E NAME
ADDRESS
FUND IDUE DATE
COMMENTS
DATE In




