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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

§/D Number 81-47 Name Plumthicket

Application & Sketch Filed: 4-28-81

Preliminary Plat Filed: 4-28-81 Approved by S/D: 5-14-81
Final Plat Filed: 5-18-81 Approved by S/D: 5-28-81
Approved by Metropolitan Area Planning Commission: 6-4-81

DESCRIPTION
General Location: west side of Webb Road in an area north of 21st Street

Surveyor or Engineer: Van Doren-Hazard-Stallings
Owner: Tallgrass Company
Address: P.0. Box 4048

l. Gross Acreage of Plat 15.6 6. Access Control :

2. Number of Lots St. Webb Road No. Open.].ngs 5
Residential 25 St. No. Openings
Commercial St. No. Openings
Industrial 7. Req'd Improvements
Other St. Paving x Water v
Total Number of Lots:yg Sidewalk Drainage_y

3. Minimum Lot Area: 10,000 sq. ft, Sewer Other,

4. Existing Zoning: i 3

5. Special Problems Discussed:

100% petitions have been submitted for extension of City water to
each lot and for paving the interior streets, including drainage in-
cidental to the paving. A certificate confirming the petitions has
been submitted. Sanitary sewer was guaranteed with the platting of
Bluestem Village, of which Plumthicket is a partial replat. B&An
easement for storm drain across properties to the north and south
has been granted by separate instrument. Covenants providing for -
the formation of a homeowners' association to own and maintain the
reserves has been submitted for recording. Included is a covenant
requiring each dwelling unit to provide 4 off-street parking spaces.

PLA.NNING COMMISSION RECOMMENDATION : Approve the plat subject to
recording within 30 days after approval by the Board of City Com-
missioners.

Martens moved, Hansen seconded and it carried unanimously. Lofton
and Shook were absent.

ACTION: Receive and file the water engineering feasibility report,
adopt the resolution of finding and the resolution ordering and
directing the water system improvement: approve the petitions and
instruct the Director of Law to pPrepare the necessary resolutions;
accept the storm drain easement; instruct the City Clerk to file
the easement, covenants, and certificate with the Register of
Deeds, the recording cost of which shall be billed to the applicant;
approve the plat as approved by the Metropolitan Area Planning Com-
mission and authorize the Mayor to sign.
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DECLARATION oF
COVENANTS,

@
ONDITIONS, AND RESTRICTIONS ; 4l
4

THIS DECLARATION, made this gﬂzzday of
1981, by TALLGRASS COMPANY, a Partnership (the clarant'"),

WHEREAS, Declarant ig the own

ita, Sedgwick County, Kansas,
described as Plumthicket, an Additi
County, Kansas (the "Addition"); an

it is hecessary to establigh binding conditiong
ions applicable” to Portions of gaig PToperty to
he pr

oper development thereof ang adequate maintenance
and government of the Common Area and the T

ghts of Property
owners and residents therein; ang

WHEREAS, € established the Plumthicker Ownerg'
Associatl‘on, the ownersg of the lotg included
within th § after referreq to as the "Associa-
and

WHEREAS, Declarant may,

but shalj not be
vVey additiona

required to, con-
1 real Property to the Association;

NOw, 'I'HEREFORE, Declarant hereby declares that all of said
Addition sha1] be held, sold, and conveyed subject to the fol-
lowing easements, restrictfnns, Covenants, anpgd conditiong,

AL



which are for the purpose of protecting the value and desira-
bility of, and which shall Tun with, said real property and be
binding on all parties having any right, title, or interest
therein or any part thereof, their heirs, successors, and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

Association Membership and Voting Rights

Section 1. Formation of Association. The Association
shall be organize prior to the conveyance of any lot in the
Addition by Declarant as a nonprofit corporation for a perpet-
ual term under the laws of the State of Kansas.

Section 2. Membership. Membership in the Association
shall be mandatory for each owner of a lot. Each of such land-
owners is hereinafter referred to as an "Owner".

Section 3. Definition of Member. '"Member" shall be defined
48 every person Or entity who or which is a record Owner of a
undivided fee interest in any lot, but not including any
who have sold their interest under eXecutory contract.
During such time as such contract is in force, the contract
vendee shall be considered to be the member of the Association.

Section 4. Definition of "Lot". The word "Lot", as used
herein, shall mean a orth in the recorded plat;
provided that where property has been attached or detached from

3 ,» the enlarged Lots and/or the diminished Lots shall be
deemed to be a "Lot"; provided, further, two or more Lots which
are combined into a single homesite shall be deemed to be one
"Lot" for the purpose of computing voting rights and liability
for maintenance charges hereunder.

Section 5. Voting Rights. There shall be two (2) votes
for each Lot. When more than one person holds an interest in
any Lot, all such persons shall be Members. The votes for such
Lot shall be exercised as the Owners of such Lot may determine




among themselves, Notwithstanding the foregoing, Declarant
shall be entitled to six votes for each Lot of which it is the
Owner.

Section 6. Initial o eration. The initial operation of
the Association shall be Ey Declarant until such time as
Declarant turns over the operations thereof to the Association.

ARTICLE II

Property Rights
Section 1. Easement in Common Area. Declarant hereby
dedicates and conveys to each Member a right and easement of

enjoyment in and to the common areag described hereafter, here-
inafter collectively referred to as "Common Area', and Declarant
hereby covenants for itself, its successors and assigns, that

it will convey a fee simple tit]e to the Common Area to the
Association hereinafter described, free and clear of all encum-
brances and liens, eéxcept any current ad valorem or special
assessment taxes. The Association shall be Tesponsible for the
Payment of taxes and insurance on the Common Area and for

Proper maintenance of the Oopen spaces

this Agreement. The title to the Common Area vested in the
Association shall be subject to the rights and easement of
enjoyment in and to such Common Area by its Members. Said
easement shall not be personal but shall be considered to be
appurtenant to said Lots, whether specifically set forth in
deeds to the Lots or not.

Section 2, Regulations. The Association shall have the
authority to make an pertaining to the use
and maintenance of the » which regulations shall be

binding upon the members of the Association and all residents
of the Property subject to this Declaration.

Section 3. Deseri tion of Common Atea. The Common Area to
be conveyed to the Association and the use thereof is as fol-
1

ows :




Reserves A", "B", "C", Cart paths, drainage, recreation,

npit. VR UEN . and MG buffer zones, open spaces, con-
struction and maintenance of pub-
lic utilities.

Reserves "A" and "F" Construction of wall and fire
lane easement.

The Common Area, except Reserve "G'", may be used for recreation,
hiking, nature study, picnicking, or other uses for the benefit
of its Members which may be determined by the Association.
Recreational facilities, including, but not limited to, grills
and fireplaces, playground equipment, and similar items, may be
constructed in the Common Area by the Association if done in
conformance with the Ordinances of the City of Wichita, Kansas.
All members in good standing, their families, and guests accom-
panying said residents shall have equal access to the Common
Atea and all facilities located thereon, subject to rules and
regulations established by the Association, including the right
to place limitations on the number of guests and the right to
limit or exclude members, their families, and their guests if
the Members owning the property in which they reside are in
default in the payment of assessments or in the performance of
any other obligation required by this Declaration.

Section 4. Reservation of Rights in the Common Area. Not-

withstanding any other provision of this Declaration, Declarant
reserves the right to grant easements within the Common Area
for the installation, repair, and maintenance of water mains,
sewers, drainage courses, public walkways, and other public
utilities, provided that such utilities shall be installed in
such manner as to minimize damage to the natural features of
the Common Area. The Association shall have the right to mort-
gage any Eart, parts, or all of the Common Area in connection
with the borrowing of money in the furtherance of any of its
purposes authorized herein and shall have the right to take
such steps as are necessary to comply with such mortgage and to
prevent foreclosure and any similar proceedings thereunder.
The Association shall have the right to suspend the rights of
any member in connection with the Common Area for any period
during which any assessment remains unpaid and for any period
not to exceed thirty (30) days for any infraction of its pub-
lished rules and regulations.
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ARTICLE III

Assessments
aSsessments

Section 1. Assessments. All of the Lots of the Members of
the Association e subject to an annual assessment charge
i to the Association

in each year.

Section 2. Determination of Assessments. Each year the
Board of Directors of the Association shall, pPrior to November
1, determine the total the annual assess-

This sum so deter-

of Lots, and each
Lot shall be assessed an equal amount. Should the Board of
Directors of the Associ i in its sole
discretion, that the as OT may prove to be
insufficient to pay the costs of operation and management of
the Common Area, or in the event of emergencies, the Board of
Directors shall have the authority to levy such additional
assessment Or assessments as it shall deem to be necessary.

Section 3. Use of Assessment Fund. The assessment fund
shall be used for such o ollowing purposes as the Asso-
ciation shall determine necessary and advisable: for improving
and maintaining the Common Area and other property of the Asso-
ciation, including the guardhouse; for planting trees and
shrubbery and the care thereof; for expenses incidental to the
proper operation and maintenance of any recreational facilities
located within the Common Area; for collecting and disposing of
garbage, ashes, and rubbish; for employing night watchmen; for
caring for vacant property; for removing grass or weeds; for
street cleaning; for street signs, street lights, and snow
removal; for constructing, purchasing, maintaining, or operat-
ing any community service; for purchase of insurance; for doing
any other thing hecessary or advisable in the opinion of the
Association for the general welfare of the Members; for expenses
incidental to the enforcement of these restrictions; for the
payment of operating expenses of the Association; or for any
other purpose within the purposes for which the Association is
incorporated.




Section 4. Interest on Delin uent Assessments. All
assessment charges which shall remain due and unpaid thirty
(30) days after they are due shall thereafter be subject to
interest at the rate of fifteen percent (15%) per annum or at

such higher rate as may be permitted by law.

Section 5. Lien for Delin uent Assessments. It is
expressly understood and agreeﬂ that the annual assessment
mb

charge shall be a lien and encumbrance on the Lot with respect

to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Lots, the Owner (not
including thereby the mortgage g as he is not the Owner)
from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges

of his acquiring the title and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Associati i

on demand to any Owner or prospe

may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding upon
said parties,

Section 6. Subordination of Assessment Lien. The lien
provided for herein sha e subordinate to the lien of any
first mortgage or mortgages. Sale or transfer of any Lot,
parcel, or apartment shall not affect the assessment lien. The
sale or transfer of any Lot, which is subject to any mortgage,
pursuant to a decree of forec
proceeding in lieu of foreclo
extinguish the lien of such a
which became due prior to suc " No sale or
transfer shall relieve such Lot from 1iability for any assess-
ments thereafter becoming due or from the lien thereof.

Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, each Owner sha
held to vest in the Association the right and power in its own
name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisable for the collection of such charge or
charges.




Section 8. Maximum Annual Assessment.

(a) The maximum annual assessment (except for such
sum assessed pursuant to Section 10 hereof), for the calen-
dar year ending December 31, 1982, shall be Three Hundred
Dollars ($300) per Lot. The maximum annual assessment may
be increased for any subsequent year to an amount which is
no more than ten percent (10%) compounded above the max imum
permitted annual assessment for the previous year without a
vote of the membership of the Association.

(b) The annual assessment for any year commencing
after December 31, 1982, may be increased to an amount
greater than that permitted by Subsection (a) of this
Section 8 only by an affirmative vote of two-thirds (2/3)
of the vote of the Members in attendance, who are voting in
person or by proxy, at a meeting duly called for such pur-
pose.

(c) The Board of Dirtectors of the Association (the
"Board") may fix the annual assessment at an amount not in
excess of the maximum amounts set forth in this Section 8.

Section 9. Special Assessments for Capital Imgtovements.
In addition to the annual assessments aut orized above, the

Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of the Members in
attendance, who are voting in person or by proxy, at a meeting
duly called for such purpose.

Section 10. Additional Assessments. In order to help pro-
vide for a comprehensive neighborhood scheme and an integrally
related community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. In order to induce said owner
of the adjacent property to develop such golf course, which




In order to assist in
and care of th

be due and owing Tallgrass Club,
jacent golf course, its successors and assigns,
to be utilized by it in maintaining the landscaping and green
spaces of the golf course; provided, however, that the provi-
sions of this Section 10 shall not apply to Declarant. Each
Owner and the Association shall be bound by the provisions
. hereof as follows:

olf course, such maintenance and care to be per-

y it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate.

(b) The annual assessment payable to Tallgrass Club,
its successors or assigns, shall be in the initial amount
as_set out in Subparagraph (f) hereof. Beginning with
calendar year 1983, each annual assessment ghall be
increased pursuant to the "Al1l Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical

- Workers-U. S, City Averages (1967 = 100) (the "BLS Index"),
issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month of
September, 1981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment
for the initial ied by a fraction, the numerator
of which shall be the BLS index figure for September of the
preceding year, and the denominator of which shall be such




figure for September, 1981. 1In no event, however, shall
such amount be less than the initial amount. 1In the event
the BLS index shall hereafter be converted to a different
standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish the
same, by any other nationally recognized publisher of
similar statistical information.

(c) Nothing herein shall be construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation of
the Association to pay said sums to Tallgrass Club, its
successors or assigns, shall continue only so long at
Tallgrass Club, its successors or assigns, shall maintain
and operate said golf course, At such time as said prop-

as a golf course, and such

nue for a period of more than six (6)

then and in that event, the obligation of the Asso-

ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

-

Said assessment shall be levied and collected as
a part of the assessment against each Lot as herein pro-
vided, but the collection and payment thereof shall also be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the
Association shall not diminish the Association's obligation
to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit
of said Tallgrass Club and its Successors and assigns and
may be enforced by it pursuant to law.

(e) The initial annual ass
1981 shall b

which the golf course or any
portion thereof is first opened for play, said assessment
to be prorated on a monthly basis for a partial year.




Single family detached
dwelling unit ,..cioccuvssse e $120.00 per unit

(f) A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shall be imposed upon all other resi-
dential additions of which Declarant is either owner or
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar year 1981 as to any
‘such additional Lots or dwelling units other than single
family, detached, is as follows, the same to be prorated as
aforesaid.

Duplex, fourplex,

townhouse, condominium,

and zero lot line

dwelling units ................ $60.00 per unit

Apartment units, being

defined as 15 or more
dwelling units per acre ....... $30.00 per unit

ARTICLE IV

Covenants for Maintenance

Se;:tion 1. Maintenance of Lots and Improvements: Lien.
Each Owner (other than Declarant) shall keep all Lots owned by




such Owner and all improvements therein or thereon in good
order and repair, including, but not limited to, the seeding,
watering, and mowing of all lawns, the pruning and cutting of
all trees and shrubbery, and the painting (or other appropriate
exterior care) of all buildings and other improvements, all in
a manner and with such frequency as is consistent with good
property management. If in the opinion of the Architectural
Committee, any Owner fails to perform the duties imposed by the
preceding sentence, the Association, after approval by the
Board and after fifteen (15) days' written notice to such Owner
to remedy such default, shall have the right, through its
agents and employees, to enter upon the Lot or Lots involved
and to repair, maintain, repaint, remove, and restore such Lot
or Lots or such improvements, and the cost thereof (hereinafter
sometimes called the "Maintenance Charge') shall be a binding
personal obligation of such Owner and the cost may mature into
a lien enforceable in the same manner as a mortgage upon the
Lot(s) in question in the following manner: the Association
may record an Affidavit of Nonpayment of Maintenance Charge in
the Office of the Register of Deeds of Sedgwick County, Kansas,
stating (a) the legal description of the property upon which
the lien is claimed, (b) the name(s) of the Owner(s) of said
property, and (c) the amount of the Maintenance Charge which is
unpaid. The lien shall be created at the time of the filing
and recording of the Affidavit and such lien shall be superior
to all other charges, liens, or encumbrances which may there-
after in any manner arise or be imposed upon the property,
whether arising from or imposed by judgment or decree or by any
agreement, contract, mortgage, or other instrument, saving and
excepting only such liens for taxes and other public charges as
are by applicable law made superior.

ARTICLE V

Architectural Control

Section 1. Approval Required. No building, fence, wall,
or other structure or improvement shall be commenced, erected,
or maintained upon any Lot, nor shall any exterior addition to
or change or alteration therein or thereto be made, until the
plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external




©

design and location in relation to surrounding structures and
topography by the Architectural Control Committee (the "AcC"),
its agents, assignees, or successors. In the event the ACC
fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been
submitted to and received by it, approval will not he required,
and this Article will be deemed to have been fully complied
with.

Section 2. Form of Plans and § ecifications. Such plans
and specifications shall be in such Form and shall contain such
information as may be requitred by the ACC, but in any event
shall include (a) a site plan of the Lot or Lots showing the
nature, exterior color scheme, kind, shape, height, materials,
and location with rLespect to the particular Lot or Lots
(including proposed front, rear, and side set-backs) of all
structures, the location thereof with reference to structures
on adjoining portions of the property, and the number and loca-
tion of all parking spaces and driveways on the Lot or Lots;
and (b) a grading plan for the particular Lot or Lots.

Section 3. Retention of Approved Plans and Specifications.
Upon approval by the AGC of any plans and specifications sub-
mitted hereunder a copy of such plans and specifications, as
approved, shall be depos:.ad for permanent record with the
Association, and a copy of such plans and specifications bear-
ing such approval, in writing, shall be returned to the appli-
cant submitting the same.

Section 4. Removal and Alteration of Structures: Lien.

(a) If any structure shall be altered, erected,
placed, or maintained upon any Lot, or any new use com-
menced on any Lot, otherwise than in accordance with plans
and specifications approved by the ACC pursuant to the pro-
visions of this Article, such alteration, erection, mainte-
nance, or use shall bhe deemed to have been undertaken in
violation of this Article and without the approval required
herein, and, upon written notice from the ACC, any such
structure so altered, erected, placed, or maintained upon
any Lot in violation hereof shall be removed or realtered,
and any such use shall be terminated, so as to extinguish
such violation.




ps toward the
Temoval or termination of the same, the Association or the
ACC shall have the tight, through their agents and employ-
ees, to enter upon such Lot and to take such steps as may
be necessary to extinguish such violation, and the cost
thereof shall be a binding, personal obligation of such
Owner and the cost may mature into a lien (enforceable in
the same manner as a mortgage) upon the Lot(s) in question
in the following manner: The Association or the AGC may
tecord an Affidavit of Nonpayment of Removal or Alteration
Charges in the Office of the Register of Deeds of Sedgwick
County, Kansas, stating (i) the legal description of the
property upon which the lien ig claimed, (ii) the name(s)
of the Owner(s) of said property, and (iii) the amount of

and Alteration Charges which are unpaid.

other charges, liens, or encumbrances which may thereafter
in any manner arise or be imposed upon the property whether
arising from or imposed by judgment or decree or by any
agreement, contract, mortgage, or other instrument,

and excepting only such liens for taxes or other public
charges as are by applicable law made superior.

(c) In the event a lien is obtained pursuant to this
Section and thereafter the Removal or Alteration Charges,
Plus interest at the rate of fifteen percent (15%) per
annum, shall be fully paid, the Association or the AGC
shall, within ten (10) days following payment, file with
the Register of Deeds of Sedgwick County, Kansas, an Affi-
davit of Payment of Removal

3 ration Charges which created
the lien which has been satisfied, (ii) state the legal
description of the property affected, and (iii) state the

¥y and completely release the lien referred to in
said Affidavit, and said Affidavit shall be conclusive evi-
dence to any purchaser or encumbrancer or as to any title
insurer or title examiner that the preexisting lien has
been fully and completely released and discharged.
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Or assignment
and in the
Removal or Altera-
een recorded as provided in this Section
prior to such transfer, sale or assignment, any such Affi-
davit filed subsequent to the above-referenced transfer,
sale or assignment shall be invalid and unenforceable,

it shall,
issue a Certificate
identifying
Structure is placed,
ions, the location of
such Structure, € or uses to be conducted thereon
have been approv lies therewith,
Preparation and recording of such Certificate shall be at the
expense of such Owner. Any Certificate of Compliance issued in
accordance with i i i 5 shall be prima
i » and, as to any pur-
value, or as to
such Certificate shall be
and the use

on as to whi
e powers,

and nei cc,
shall be deemed to have
1 act by reason of such

Section 7. Mo Liability.
Association, nor any o
employee thereof,
firm, corporation,
any performance or
under this Article V.




Section 8. Membership. The original members of the ACC
shall be three persons to be appointed by Declarant. Upon the
death or resignation of any member of the ACC, Declarant shall
appoint a successor, unless at such time, Declarant has relin-
quished its rights hereunder as hereinafter provided. In such
event, the Association shall have full authority to designate a
successor. The act of a majority of the committee shall be
binding and the majority of the committee may designate a rep-
resentative to act for it. Declarant shall retain its rights
héreunder until the same are relinquished to the Association.
Declarant may relinquish its rights or any portion thereof under
this paragraph to the Association by advising the Association
in writing of its intent to do so and in such event, the Asso-
ciation shall have the authority of Declarant under this para-
graph, and Declarant shall relinguish such rights at such time
as Declarant shall cease to own any Lots in the Addition.

ARTICLE VI

General Covenants and Restrictions

Section 1. Structures; Division of Lots; Utilities;
and Fences. Without the prior written approval of

(a) No previously approved structure shall be used
for any purpose other than that for which it was originally
designed;

(b) No Lot shall be split, divided, or suhdivided for
sale, resale, gift, transfer, or otherwise;

(¢) No facilities, including poles and wires, for the
transmission of electricity, telephone messages, and the
like shall be placed or maintained above the surface of the
ground on any Lot, and no external or outside antennas of
any kind shall be maintained;

td) WNo boat, hoat trailer, house trailer, camper,
camper trailers, tecreational vehicles, or similar items




shall be stored in and on any street, the Common Area, or
in the open on any Lot; and

No fence shall be erected on any Lot,

essly permitted by Section 20 of this

specifically approved as to location,
and material by the ACC.

Section 3. Riphts of City of Wichita; Offstreet Parkin,
Requirement. Reserves "4 through "'G", incTusive, in sai
Addition have been desipnated ag "Common Area" and are to he

0 an Owners' Association to he formed
ciation shall
upkeep thereof, Until g i » @S owner,
shall be responsible for In the
event the Association, its ig shall fajl at
maintain th i

All costs incurreqd
obligations of the
d equally against
in the same manner as provided
and said assessments may be
ots. Should the Declarant or
§ Or assigns, upon Teceipt of




said Notice of Delinquency believe that the obligations
described in said Notice are not proper for any rteason, it may,
within the twenty (20) dav period to be provided in said Notice,
apply for a hearing before the Board of City Commissioners to
appeal said obligations, and any further proceedings under said
Notice shall be suspended pending the outcome of any proceed-
ings with respect to such appeal.

Each of the Lots shall provide four (4) off-street parking
spaces per dwelling unit. On-street parking shall be permitted
on the right side of each cul-de-sac upon entering.

Section 4. Trees. No tree having a diameter of three (3)
inches or more (measured from a point two (2) feet above ground
level) shall be removed from any Lot without the express writ-
ten authorization of the Association. The Association, in its
discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
and wildlife upon the Property. The Association may designate
certain trees, regardless of size, as not removable without
written authorization. 1In carrying out the provisions of this
Section, the Association and its agents may come upon any Lot
during reasonable hours for the purpose of inspecting or mark-
ing trees or in relation to the enforcement and administration
of any rules and regulations adopted and promulgated pursuant
to the provisions hereof. Neither the Association nor its
agents shall be deemed to have committed a trespass or wrongful
act by reason of any such entry or inspection.

Section 5. Animals. No birds, reptiles, animals, or
insects shall be kept or maintained on any Lot except for
domestic purposes. Under no circumstances shall any commercial
or agricultural business enterprise involving the use of animals
be conducted on the Properties without the express written con-
sent of the Association. The Association may, from time to
time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.
Dogs and other animals shall be confined at all times to the
residence site and must be kept on a leash when outside the
residence site and on the Common Area. Dogs and other animals
shall not be allowed to trespass on the adjacent golf course
whether on leash or not.




Section 6. Signs. Neo sign or other advertising device of
any nature shall be placed upon any Lot, except as provided
herein. The Association may, in its discretion, adopt and
promulgate rules and regulations telating to signs which may be
employed. The Association may remove nonconforming signs upon
three (3) days' notice to the Owner, such removal to be at the
cost of said Owner. In addition to the foregoing, so long as
Declarant owns any Lots in the Addition, Declarant may Tequire
any Owner, real estate agent, or other person desiring to
utilize a sign to adv i lease,
i t for which
3 . The number
uch signs shall be subject to reasonable
rules adopted by Declarant. Any nonconforming sign may be
removed, without notice, by Declarant, and Declarant shall not
be liable to anyone in the event of any such removal.

Section 7. Temporary Buildings. No temporary building,
trailer, garage, asement, tent, outbuilding, or building in
the course of construction shall be used temporarily or perma-
nently as a residence on any Lot.

Section 8. No Storage: Trash. No lumber, metals, bulk
materials, refuse, or Erash shall be kept, stored, or allowed
to accumulate on any Lot or on the Common Area, except building
materials may be stored on a Lot during the course of construce
tion of any approved structure. If trash or other refuse is to
be disposed of by being picked up and carried away on a regular
and recurring basis, containers may be placed in the open, on
any day that a pick-up is to be made, at such place on the Lot
S0 as to provide access to persons making such pick-up.
other times,
so that they e seen from adjac

The Association, in its discretion, may adopt and prom-
ulgate reasonable rules and regulations relating to the size,

color, and type of containers permitted and the manner
of storage of the same.

Section 9. Pipes. No water pipe, gas pipe, sewer pipe,
drainage pipe shall be installed or maintained on any Lot above
the surface of the ground, except hoses used for irrigation
purposes. No Lot shall be used for the purpose of boring,
mining, quarrtying, exploring for or removing 0il or other
hvdrocarbons, minerals, gravel or earth,




Section 10. Association May Trim or Prune. The Association
shall have the right to enter upon any Lot and trim or prune,
st the expense of the Owner, any hedge or other planting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permitted to grow, is
unreasonably detrimental to the adjoining property or obscures
the view of street traffic or is unattractive in appearance;
provided, however, that the Owner shall be given fifteen (15)
days' prior written notice of such action.

Section 11. Motor Vehicles; Garages. No motor vehicles of
any type other than maintenance vehicles shall be operated on
the Common Area or the sidewalks and bicycle paths, if any,
Jocated in the Common Area. Garage doors which face on a
street shall be kept closed at all times except for purposes of
entry, exit, or maintenance.

Section 12. Sight Lines. No fence, wall, hedge, or shrub
planting which obstructs sight lines at elevations between two
(2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
them at a point twenty-five (25) feet from the intersection of
the street lines, or in the case of a rounded property corner,
from the intersection of the street lines extended past the
corner. The same sight line restrictions shall apply to any
Lot within tem (10) feet from the intersection of a street
property line with the edge of a driveway or alley pavement.
No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at a
sufficient height to avoid obstruction of such sight lines.

Section 13. Noxious, Dangerous, and Offensive Activities
Prohibited. No noxious, dangerous, or offensive activity or
thing shall be carried on or permitted, nor shall anything be
done which may be or may become an annoyance or nuisance to the
neighborhood.

Section 14. Maintenance of Drainage Channels and Swales.
Each Owner shall maintain, mow, and keep in good tepalir and
condition any drainage channels and swales located on any Lot
owned by such Owner, in accordance with the master drainage
plan.




Section 15. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit a
Lot or any improvement thereon to be used in whole or in part
for the conduct of a profession or home industry. No such pro-
fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high-
quality residential neighborhood.

Secti : 16. Model Homes and Real Estate Offices. All else
herein notwithstanding, any Lot owned by Declarant or persons
so authorized by Declarant may be used for a model home or for
a izal estate office until all homes in the development are
sold.

Section 17. Laundry and Machinery. No clothing or any
other household fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No
machinery shall be placed or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

g -~

Section 18, Land Use. None of the Lots may be improved,
used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plam, or
applicable zoning regulations.

Section 19. Requirement to Plant Lawn and Trees, Shrubs,
or Bushes. Within sixty (60) days after occupancy of a resi-
dence on a Lot, the Owner thereof shall submit to the ACC a
landscape plan for its approval, pursuant to the provisions of
ARTICLE V hereof, which plan shall include planting a lawn and
at least fifteen (15) perennial shrubs, bushes, or trees on
such Lot and shall further include all areas between public
sidewalk and the paved streets. Such landscaping shall be
installed not later than the next planting season.

Section 20. Fences. No fence shall be constructed or
maintained on any Lot except for primary fences immediately




adjacent to patios which are appurtenant to a home, except that
this restriction shall not prohibit the construction and main-
tenance of fences constructed only of black wrought iron which
do not exceed six (6) feet in height and which do not materially
obstruct the passage of light and air.

Section 21. Set-Back Requirements. No building, structure
or other improvement may be constructed or maintained on any
Lot which shall be nearer than twenty-five (25) feet to the
front property line, neater than ten (10) feet to either side
boundary line, or nearer than twenty-five (25) feet to the rear
boundary line of any Lot; provided, that the foregoing set-back
requirements shall not be applicable to any improvement, build-
ing, or structure constructed below the surface level of the
ground, or to swimming pools constructed in the ground, or to
any tennis courts, paddle tennis courts, or similar sports sur-
faces constructed at gtound level, but nothing contained in
this provision shall be deemed to permit the installation or

. operation of any lighting equipment in such areas.

Section 22. Restrictions not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by speecific restric-
tions imposed by any deed or lease. 1In the event of any con-
flict, the most restrictive provision of such laws, rules,
regulations, deeds, leases, or this Declaration shall be taken
to govern and control,

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association,
Declarant, or by any Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a waiver of
the right to do so thereafter.
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ARTICLE VIII

Additional Land

Section 1., Additional Land. Declarant may, from time to
time, annex additional real property, including additional
Common Areas, to the property covered by this Declaration, and
thereby subject the same to 1 of the terms, provisions, and
conditions of this Declaration, by the execution and filing for
recordation with the Register of Deeds of Sedgwick County,
Kansas, of an instrument expressly stating an intention so to-
annex and describing such additional real property to be so
annexed. During that ten (10) year period commencing with the
date of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional real property in
its absolute discretion. From and after the termination of
said ten (10) year period, such additional real property may be
annexed to the Properties provided that each such anmexation is
approved in writing by two-thirds (2/3) of the votes of the
Members of the Association entitled to vote.

ARTICLE IX

Power of Assignment and Delegation

Section 1. Power to Assign and Delegate. Dzclarant shall
have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time and
from time to time, all or any part of any of the rights, powers,
and authority contained in this Declaration.

ARTICLE X

Severability

Section 1. Severability. Invalidation of any one of these
covenants or restrictions judgment or court order shall in
no way affect any other provisions which shall remain in full
force and effect.




ARTICLE XI

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (10) year. This Declaration may be
amended by an instrument si;ned by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Additiomn
and recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or any other public office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prior approval of the Wichita Board of City Commissioners.

IN WITNESS WHEREQOF, the Declarant has executed this
Declaration as of this (ﬂf.day of % , 1981.

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES,
Managing Partner

By ow quz¢;-'i.

, a Partner

ACKNOWLEDGEMENT

STATE OF KANSAS
SEDGWICK COUNTY

BE IT REMEMBERED, that on this 0£ day of éi,bi]{@udf )
n and for thé County and

1981, before me, a notary public wit

Boxmamn
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State aforesaid, came &, D. Eﬁ?/ﬁg , a partner of
Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a

artnership, who is Rersonally known to me and known to me to
ge the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person duly
acknowledged before me his execution of the same as and for his
free and voluntary act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and year last above
written.

97 i
AR)
‘C\\o“ R}

-"Merommission Expires:




asny L avens
FouLsTon, SIEFKIN, POWERS & EBERHARDT
g Law OFFices
700 FOURTH FINANCIAL CENTER
VEY . SORENSIN
BROADWAY AT DOUGLAS x enlz-rev::-;é:::;lﬂu
WICHITA, KANSAS 67202 e
‘weacan

acoc Y 0.

X ELiiaTT R, pounias
(318) 267-8371 M. KAY ROYEE
*counsez NoLa Tesesco

BTANLEY G. ANDI
MALEOLM MILLER FRESERICK L. HAAD
nan:

oronce sierxin (1esn-1024)  mosenr c. roucston (isas.isar)

August 4, 1981 E@EHWED

Mr. Bill Binter AUGS5 19g;

Ritchie Enterprises
P. 0. Box 4048 METROPOLITAN pLANNING
Wichita, Kansas 67204 ROUTE 0 _Zvicp
-‘_‘—-—vb—,
RE: Plumthicket Covenants

Dear Bill:

Pursuant to our discussion, I have revised the
Plumthicket covenants in accordance with the letter of
July 29, 1981 from MAPC. The changes occur on pages 2,
4, 17, 18 and 24. Enclosed is the original as well as
two copies for your files, I am sending a copy to Louise
for her files also. If there is anything else I need to
be doing, please let me know.

Very truly yours,
Phillip §. Frick
of FOULSTON, SIEFKIN, POWERS & EBERHARDT
PSF/ms

En c.bola..u{ga s

0C ouise Olivarez




2olf course will affirmatively contribute to the aesthetic and
monetary values of the Addition and the Lots therein, and in
order to assist in providing proper maintenance and care of the
Breen spaces thereon and for other consideration hereafter set
out, Declarant has contracted with said owner to provide for
the additional assessment provided for herein.

In order to assist in providing for the proper maintenance
and care of the green spaces located on the adjacent golf course
property and in order to provide for the maintenance and care
of the running track located near the Addition, there shall be
included in the assessment levied by the Association pursuant

le 111 an additional

d as hereinafter provided, which amount shall
be due and owing Tallgrass Club, owner of the adjacent golf
course, its successors and assigns, to be utilized by it in
maintaining the landscaping and green spaces of the golf course
and in maintaining the running track lying to the north of the
Addition; provided, however, that the provisions of this Section
10 shall not apply to Declarant. Each Owner and the Association
shall be bound by the provisions hereof as follows:

(a) All sums paid by the Association to Tallgrass Club

(or any successor or assign) shall be used by Tallgrass
Club (or any successor or assign) to help defray the cost

of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-
formed by it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate, and for main-

tenance, replacement, and repair of the running track and
its appurtenances, in such manner and at such times as
Tallgrass Club (or any successor or assign), in its sole
discretion, deems appropriate, which track runs in an east-
west direction across the property owned by Tallgrass Club.

(b) Each Owner, family member of an Owner, and guest
(when accompanied bv an Owner or family member of an Owner)
shall have the right to utilize said running track in com-
mon with all others to
and subject to such rules and reg z
thereof as may he promulgated by Tallgrass Club, its suc-
cessors and assigns,




(¢c) The annual assessment payable to Tallgrass Club,
its successors or assigns, shall be in the initial amount
as set out in Subparagraph (f) hereof. Beginning with
calendar year 1983, each annual assessment shall be
increased pursuant to the "All Ttems Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U. S. City Averages (1967 = 100) (the "BLS Index'),
issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month of
September, 1981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment
for the initial year multiplied by a fraction, the numerator
of which shall be the BLS index figure for September of the
preceding year, and the denominator of which shall be such
figure for September, 1981. 1In no event, however, shall
such amount be less than the initial amount. In the event
the BLS index shall hereafter be converted to a different
standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish the
same, by any other nationally recognized publisher of
similar statistical information.

(d) Nothing herein shall be construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation of
the Association to pay said sums to Tallgrass Club, its
successors or assigns, shull continue only so long at

Tallgrass Club, its successors or assigns, shall maintain
and operate said golf course. At such time as said prop-
erty shall cease to be operated as a golf course, and such
cessation shall continue for a period of more than six (6)
months, then and in that event, the obligation of the Asso-
ciation to pay said sum shall terminate as of the date such
polf course first ceased to be so operated.

(e) Said assessment shall be levied and collected as
a part of the assessment against each Lot as herein pro-
vided, but the collection and payment thereof shall also be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the
Association shall not diminish the Association's obligation




to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit
of said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

(£) The jnitial annual assessment for calendar year
1981 shall be in the following amount with the obligation
as to each Lot oT dwelling unit to commence with the first
full month after the month in which the golf course or any
portion thereof is first opened for play, said assessment
to be prorated on a monthly basis for a partial yeat.

Single family detached
dwelling Unif sseoseencrsnneees $120.00 per unit

(g) A similar obligation to Tallgrass Club, its suc-
cessors and assigns, shall be imposed upon all other tesi-
dential additions of which Declarant is either owner OT
part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar yeat 1981 as to any
such additional Lots or dwelling units other than single
family, detached, is as follows, the same to be prm:ated as
aforesaid.

Duplex, fourplex,

townhouse, condominium,

and zero lot line

duelling UNiES «..eaweeerrerees $60.00 per unit

Apartment units, being

defined as 15 or more
dwelling units per acTe .....-- $30.00 per unit

ARTICLE IV

Covenants for Maintemance

Covenants Tot T4’ _——————

Section 1. Maintenance of Lots and Improvements; Lien.
Each Owner (other than Declarant) shall keep a1l Lots owned by




Section 15. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit a
Lot or any improvement thereon to be used in whole or in part
for the conduct of a profession or home industry. No such pro-
fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high-
quality residential neighborhood.

Section 16. Model Homes and Real Estate Offices. All else
herein notwithstanding, any Lot owned by Declarant or persons
so authorized by Declarant may be used for a model home or for
a teal estate office until all homes in the development are
sold.

Section 17. Laundry and Machinerv. No clothing or any
other household fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No
machinery shall be placed or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be improved,
used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plan, or
applicable zoning regulations.

Section 19. Requirement to Plant Lawn and Trees, Shrubs,
or Bushes. Within sixty (60) days after occupancy of a resi-
dence on a Lot, the Owner thereof shall submit to the ACC a
landscape plan for its approval, pursuant to the provisions of
ARTICLE V hereof, which plan shall include planting a lawn and
at least fifteen (15) perennial shrubs, bushes, or trees on
such Lot and shall further include all areas between public
sidewalk and the paved streets. Such landscaping shall be
installed not later than the next planting season.

Section 20. TFences. No fence shall be constructed ot
maintained on any Lot which shall extend bevond the front,




side, and backyard set-back lines established in Section 21 of
this Article VI, except that this restriction shall not prohibit
the construction and maintenance of fences constructed only of
black wrought iron which do not exceed six (6) feet in height
and which do not materially obstruct the passage of light and
air.

Section 21. Set-Back Requirements. No building, structure
or other improvement may be constructed or maintained on any
Lot which shall be nearer than twenty-five (25) feet to the
front property line, nearer than ten (10) feet to either side
boundary line, or nearer than twenty-five (25) feet to the rear
boundary line of any Lot; provided, that the foregoing set-back
requirements shall not be applicable to any improvement, build-
ing, or structure constructed below the surface level of the
ground, or to swimming pools constructed in the ground, or to
any tennis courts, paddle tennis courts, or similar sports sur-
faces constructed at ground level, but nothing contained in
this provision shall be deemed to permit the installation or
operation of any lighting equipment in such areas.

Section 22. Restrictions not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rules,
regulations, deeds, leases, or this Declaration shall be taken

to govern and control.

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association,
Declarant, or by any Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

s P

o

- et
e N TN

R gy B



ARTICLE XI

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
twenty (20) vears from the date this Declaration is recorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (10) year. This Declaration may be
amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the Office of the Register of Deeds of Sedgwick
County, Kansas, or any other public office for recording
instruments affectin;é real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,

that ARTICLE VI, Section 3, shall not be amended without the
prio~ -pproval of the Wichita Board of City Commissioners.

IN WITNESS WHEREOF, the Declarant has executed this
Declaration as of this day of , 1981.

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES,
Managing Partner

By,

, a Partner

ACKNOWLEDGEMENT

STATE OF KANSAS
SEDGWTCK COUNTY

BE IT REMEMBERED, that on this day of )
1981, before me, a notary public within and for the County and




State aforesaid, came , a partner of
Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a
-partnership, who is Rersonally known to me and known to me to
be the same person who executed the foregoing Declaration of

Covenants, Conditions, and Restrictions, that said person duly
acknowledged before me his execution of the same as and for his
free and voluntary act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and year last above
written.

Notary Public
My Commission Expires:




July 29, 1981

Kr, 8111 Binter
P, 0. 4048
Wichita, Kansas 67204

Re: Restrictive Covenants for
Plumthicket

Dear Mr. Bintar:

1 hove reviewad the covemants which were submftted Tast week for Plum-
ﬂ:ﬁn:. ?ﬂitiu and have a few suggested changes or additions as out-
ow:

1) The covenants should state when the homsowners® association will
bs formad and the comuon areas will be conveyad to the
associatfon. rences on pages 1, 2, 3 and 17 state that an
association will be formed and the common areas conveyed but no
statement as to when these events will occur.

Page 4: Reserve “6" 1s no longer proposed for a guardhouse but
buffer zone, open space and utilitfes,

Page 17: Changes 1n Section 3 of Article VI regarding the City's
right to mafntain the common areas should be changad as noted

on the attached sheet. Thes changes have been recommended by
our legal counsel.

Page 18: “Each of the lots shall provide four off-street parking
spaces per dwalling wft.”

Page 24: Pa on amendnents should state that Article VI,
Section 3 shall not be amended without prior approval by the
Wichita Board of City Comissioners.




Nr. B111 Binter
Iy 2':; 1981

questions sbout thesa req changes, plun a!l e
1 have enclosed the meinll lim docwnent. I will need

document returned by Augus tmncmnmpm- plat
schaduled on the City Comsissfon agenda of August 11, 1991

Sincarely,

Loutse 0lvarez
Senfor Planner

w:fu

ee: !MI Frick, 700 Fourth Financtsl Center, 67202
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3 pegel7i il T Aok /274,;37,44
Section 3. Rights of City of Wichita; Offstreet Park-
T el 1nciu31ve in said

ing Requirement. Reserves A" through "G
Kaﬁitxon have been designated as "Common Area" and are to be
conveyed to an Owner's Association to be formed at a later date,
which association shall be responsible for the maintenance and
upkeep thereof. Until such conveyance, Declarant, as owner,
shall be responsible for such maintenance and upkeep. In the
event that the Deelarant-or~the Association, its successors or
assigns, shall fail at any time to maintain the Common Area or
fail in any manner to fulfill their obligations relating to the
Common Area, the City of Wichita may serve a written Notice of
Delinquency upon the -Beederaat—or—the Association setting forth
the manner in which the Beedarant—or—the Association has failed
to fulfill its obligations. Such Notice shall include a state-
ment describing the obligation that has not been fulfilled and
shall grant twenty (20) iays within which the
Association may fulfill the obligation. If said obligation is
not fulfilled within the time specified, the City of Wichita,
in order to preserve the taxable value of the properties within
the Addition and to prevent the Common Areas from becoming a
nuisance, may enter upon said Common Areas and perform the
obligations listed in the Notice of Delinquency. All costs
incurred by the City of Wichita in carrying oyt the obligations
. -of Beelmrant—or the Association may be assessed,a ainsr.:"l:he ok tithon
Plomthicket GommoTATEas in the same manner as provided by law for -sueh~peewl
assessments and saidlagssessments may be established as liens
upon said Y’ Should the Beelerant—or—the Associa-
tion, it successors or assigns, upon receipt of said Notice of
Delinquency believe that the obligations described in said
Notice are not proper for any reason, it may, within the
twenty-day period to be provided in said Notice, apply for a
hearing before the Board of City Commissioners to appeal said
sssossments, and any further proceedings under said Notice
shall be suspended pending the outcome of any proceedings with
tespect to such appeal.
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DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

THIS DECLARATION, made this é?ro’ﬁday of ; i
1981, by TALLGRASS COMPANY, a partners ip, (the "Declafant™y.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Wichita, Sedgwick County, Kansas, which is more particularly
described as Plumthicket, an Addition to Wichita, Sedgwick
County, Kansas, (the "Addition"); and

WHEREAS,
tions and restricti

the Common Area, and the rights of
property owners and residents therein; and

WHEREAS, it is the purpose and intention of this
Declaration that all of said property, except as otherwise pro-
vided herein, shall be held and/or conveyed subject to the con-
ditions and restrictions contained in this Declaration; and

WHEREAS, there shall be established the Plumthicket
Owners' Association, consisting of the owners of the lots
included within the Addition, hereinafter referred to as the

"Association"; and

WHEREAS, Declarant may, but shall not be required to,
convey additional real Property to the Association;

NOW, THEREFORE, Declarant hereby declares that all of
said Addition shall be held, sold and conveyed subject to the
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following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desira-
bility of, and which shall run with, said real pProperty and be
binding on all parties having any right, title or interest
therein or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

Association Membership and Voting Rights
.

o Section 1. Formation of Association, The Association
shall be organized as a non-prolit corporation for a perpetual
term under the laws of the State of Kansas.

Section 2. Membership. Membership in the Association
shall be mandatory for each owner of a lot. Each of such land-
owners is hereinafter referred to as an "Owner".

"Member" shall be
ch is a record
but not
including any Owners who have sold their interest under execu-
tory contract. During such time as such contract is in force,
the contract vendee shall be considered to be the member of the
Association,

Section 4, Definition of “Lot". The word "Lot" as
used herein, shall mean a4 lot as set forth in the recorded
plat; provided that where Property has been attached or
detached from any Lot, the enlarged Lots and/or the diminished
Lots shall be deemed to be a "Lot"; provided further, two or
more Lots which are combined into a single homesite shall be
deemed to be one "Lot" for the purpose of computing voting
rights and liability for maintenance charges hereunder.

Section 5. Voting Rights. There shall be two votes
for each Lot. When more than one person holds an interest in
any Lot, all such persons shall be Members. The votes for such
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Lot shall be exercised as the Owners of such Lot may determine
among themselves. 'Notwithstanding the foregoing, Declarant
shall be entitled to six votes for each Lot of which it is the
Owner .

Section 6. Initial Operation. The initial operation
of the. Association shall be by Declarant until such time as
Declarant turns over the operations thereof to the Association.

ARTICLE 11
Property Rights

R Section 1. Easement in Common Areas. Declarant
hereby dedicates and conveys to each Member, a right and ease-
ment of enjoyment in and to the common areas described hereaf-
ter, hereinafter collectively referred to as '"Common Area', and
Declarant hereby covenants for itself, its successors and
assigns, that it will convey a fee simple title to the Common
Area to the Association hereinafter described, free and clear
‘of all encumbrances and liens, except any current ad valorem or
special assessment taxes. The Association shall be responsible
for the payment of taxes and insurance on the Common Area and
for the proper maintenance of the open spaces and for compli-
ance with this Agreement. The title to the Common Area vested
in the Association shall be subject to the rights and easement
of enjoyment in and to such Common Area by its Members. Said
easement shall not be personal but shall be considered to be
appurtenant to said lots, whether specifically set forth in
deeds to the lots or not.

Section 2. Regulations. The Association shall have
the authority to make and enforce regulations pertaining to the
use and maintenance of the Common Area, which regulations shall
be binding upon the members of the Association and all resi-
dents of the property subject to this Declaratiom.

Section 3. DSEEH'BHEB of ngmos Area. The Common
Area to be conveyed to the Association and the use thereof is

as follows:




Reserves !'A", "B", Cart paths, drainage, recreation,

Bplh DI NE buffer zones, open spaces, con-

and "F" struction and maintenance of pub-
lic utilities.

Reserve "G" Constr’tg:ion and maintenance of
{ guard house.

.

Reserves "A"™ and "F'" Construction of wall and fire
lane easement.

The Common Area, except Reserve "G", may be used for recrea-
tion, hiking, nature study, picnicking, or other uses for the
benefit of its Members which may be determined by the Associa-
tion. Recreational facilities, including but not limited to
grills and fireplaces, playground equipment and similar items
, may be constructed in the Common Area by the Association if
done in conformance with the Ordinances of the City of Wichita,
Kansas. All members in good'standing, their families, and
guests accompanying said residents shall have equal access to
the Common Area and all facilities located thereon, subject to
rules and regulations established by the Association including
the right to place limitations on the number of guests and the
right to limit or exclude members, their families, and their
guests if the Members owning the property in which they reside
are in default in the payment of assessments or in the perfor-
mance of any other obligation required by this Declaration.

Section 4., Reservation of Rights in the Common Area.
Notwithstanding any other provision of this Declaration,
Declarant reserves the right to grant easements within the Com-
mon Area for the installation, repair, and maintenance of water
mains, sewers, drainage courses, public walkways, and other
public utilities, provided that such utilities shall be
installed in such manner as to minimize damage to the natural
features of the Common Area. The Association shall have the
right to mortgage any part, parts, or all of the Common Area in
connection with the borrowing of money in the furtherance of
any of its purposes authorized herein, and shall have the right
to take such steps as are necessary to comply with such mort-
gage and to prevent foreclosure and any similar proceedings
thereunder. The Association shall have the right to suspend




the rights of any member in connection with the Common Area for
any period during which any assessment remains unpaid and for
any period not to exceed thirty (30) days for any infraction of
its published rules and regulatioms.

ARTICLE ITI

Assessments

Section 1. Assessments. All of the Lots of the Mem-
bers of the Association sha e subject to an annual assess-
ment charge to be paid by the respective Owners thereof to the
Association annually in advance on the lst day of January, in
each year. The Board of Directors of the Association may per-
mit- the annual assessment charge to be paid either annually or
semi-annually.

Section 2. Determination of Assessments. Each year
the Board of Directors of the Association shall, prior to
November 1, determine the total amount to be raised by the
annual assessment charge for the next succeeding year. This
sum so determined shall be divided by the total number of Lots,
and each Lot shall be assessed an equal amount. Should the
Board of Directors of the Association at any time determine in
its sole discretion that the assessments levied are or may
prove to be insufficient to pay the costs of operation and man-
agement of the Common Areas, or in the event of emergencies,
the Board of Directors shall have the authority to levy such
additional assessment or assessments as it shall deem to be
necessary.

Section 3. Use of Assessment Fund. The assessment
fund shall be used for such of the following purposes as the
Association shall determine necessary and advisable: for
improving and maintaining the Common Area and other property of
the Association, including the guardhouse; for planting trees
and shrubbery and the care thereof; for expenses incidental to
the proper operation and maintemance of any recreational facil-
ities located within the Common Area; for collecting and dis-
posing of garbage, ashes and rubbish; for employing night
watchmen; for caring for vacant property; for removing grass or
weeds; for street cleaning; for street signs, street lights,




and snow removal; for constructing, purchasing, maintaining or
operating any community service; for purchase of insurance; or
for doing any other thing necessary or advisable in the opinion
of the Association for the general welfare of the Members; for
expenses incidental to the enforcement of these restrictions,
for the payment of operating expenses of the Association or for
any other purpose within the purposes for which the Association
is incorporated.

Section 4. Interest on Delinquent Assessments. All
assessment charges which shall remain gue and unpaid thirty
(30) days after they are due shall thereafter be subject to

interest at the rate of fifteen percent (15%) per annum or at
such higher rate as may be permitted by law.

Section 5. Lien for Delinquent Assessments. It is
expressly understood and agreed that the annual assessment
charge shall be a lien and encumbrance on the Lot with respect
to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Lots, the owner (mot
including thereby the mortgagee as long as he is not the Owner)
from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title, and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given
on demand to any owner or prospective purchaser liable, or who
may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding upon
said parties.

Section 6. Subordination of Assessment Lien. The
lien provided for herein shall be subordinate to the lien of
any first mortgage or mortgages. Sale or transfer of amy Lot,
parcel or apartment shall not affect the assessment lien. The
sale or transfer of any Lot, which is subject to any mortgage,
pursuant to a decree of foreclosure under such mortgage or any
proceeding in lieu of foreclosure thereof, however, shall
extinguish the lien of such assessments as to payments thereof
which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assess-
ments thereafter becoming due or from the lien thereof.




Section 7, Right of Association to Enforce Pa¥ment of
Assessment. By the acceptance of title each Owner sha e
held to vest in the Association the right and power in its own
name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be nec-
essary or advisable for the collection of such charge or
charges.

Section 8. Maximum Annual Assessment.

- (a) The maximum annual assessment (except for
such sum assessed pursuant to Section 10 hereof), for
the calendar year ending December 31, 1982, shall be
Three Hundred Dollars ($300) per Lot. The maximum
annual assessment may be increased for any subsequent
year to an amount which is no more than ten percent
(10%) compounded above the maximum permitted annual
assessment for the previous year without a vote of the
membership of the Association.

(b) The annual assessment for any year commenc-
ing after December 31, 1982, may be increased to an
amount greater than that permitted by subsection (a)
of this Section 8 only by an affirmative vote of two-
thirds (2/3) of the vote of the Members in attendance,
who are voting in person or by proxy, at a meeting
duly called for such purpose.

(c) The Board of Directors of the Association
(the "Board') may fix the annual assessment at an
amount not in excess of the maximum amounts set forth
in this Section 8.

Section 9. Special Assessments for Capital Improve-
ments. In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
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the assent of two-thirds (2/3) of the votes of the Members in
attendance, who are voting in person or by pProxy, at a meeting
duly called for such purpose,

Section 10. Additional Assessments. In order to bhelp
provide for a comprehensive neighborhood scheme and an inte-
grally related community, Declarant has entered into certain
agreements with the owner of the adjoining property regarding
the development of a golf course thereon. In order to induce
said owner of the adjacent property to develop such golf course,
which golf course will affirmatively contribute to the aesthe-
tic and monetary values of the addition and the lots therein,
and in order to assist in providing proper maintenance and care
of the green spaces thereon and for other consideration hereaf-
ter set out, Declarant has contracted with said owner to pro-
vide for the additional assessment provided for herein.

In order to assist in providing for the proper
maintenance and care of the green spaces located on the adja-
cent golf course property and in order to provide for the main-
tenance and care of the running track located near the addi-
tion, there shall be included in the assessment levied by the
Association pursuant to the foregoing provisions of this Article
I11 an additional amount determined as hereinafter provided,
which amount shall be due and owing Tallgrass Club, owner of
the adjacent golf course, its successors and assigns, to be

i ining the landscaping and green spaces
of the golf course and in maintaining the running track lying
to the north of the Addition; provided, however, that the pro-
visions of this Section 10 shall not apply to Declarant. Each
owner and the Association shall be bound by the provisions
hereof as follows:

(a) All sums paid by the Association to Tallgrass

Club (or any successor or assign) shall be used by
Tallgrass Club (or any successor or assign) to help
defray the cost of maintenance and care of the land-
scaping and green spaces of the golf course, such
maintenance and care to be performed by it at such
times and in such manner as the said Tallgrass Club

(or any successor or assign) in its sole discretion
deems reasonable and appropriate, and for maintenance,
replacement and repair of the running track and its
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appurtenances in such manner and at such times as
Tallgrass Club (or any successor or assign) in its
sole discretion deems appropriate, which track runs in
an east-west direction across the property owned by
Tallgrass Club.

(b) Each Owner, family member of an Owner and
guest (when accompanied by an Owner or family member
of an Owner) shall have the tight to utilize said run-
ning track in common with all others to whom the same
right has been granted and subject to such rules and
regulations regarding the use thereof as may be prom-
ulgated by Tallgrass Club, its successors and assigns.

(c) The annual assessment payable to Tallgrass
Club, its successors or assigns, shall be in the ini-
tial amount as set out in subparagraph (f) hereof.
Beginning with calendar year 1983, each annual assess-
ment shall be increased pursuant to the "All Items
Figure" of the 1978 revised Consumer Price Index-Urban
Wage Earners and Clerical Workers-U. S. City Averages
(1967 = 100) (the "BLS Index") issued by the Bureau of
Labor Statistics of the United States Department of
Labor with the initial assessment being predicated on
such figure as issued for the month of September,
1981. For each succeeding calendar year said assess-
ment shall be in an amount equal to such assessment
for the initial year multiplied by a fraction, the
numerator of which shall be the BLS index figure for
September of the preceding year, and the denominator
of which shall be such figure for September, 1981. 1In
no event, however, shall such amount be less than the
initial amount. In the event the BLS index shall
hereafter be converted to a different standard refer-
ence base or otherwise revised, the determination of
the percentage increase shall be made with the use of
such conversion factor, formula, or table for convert-
ing the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish
the same, by any other nationally recognized publisher
of similar statistical information.

(d) Nothing herein shall be construed as obli-
gating Tallgrass Club, its successors or assigns, to
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continue the operation of the golf course; however,
the obligation of the Association to pay said sums to
Tallgrass Club, its successors or assigns, shall con-
tinue only so long at Tallgrass Club, its successors
or assigns, shall maintain and operate said golf
course. At such time as said property shall cease to
be operated as a golf course, and such cessation shall
continue for a period of more than six months, then
and in that event, the obligation of the Association
to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

(e) Said assessment shall be levied and col-
lected as a part of the assessment against each Lot as
herein provided, but the collection and payment thereof
shall also be the binding obligation of the Associa-
tion to Tallgrass Club, its successors and assigns,
and any failure of any Owner to make payment of such
Owner's assessment to the Association shall not dimin-
ish the Association's obligation to Tallgrass Club,
its successors and assigns, for the full amount of
such payment. This provision is for the benefit of
said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

(f) The initial annual assessment for calendar
year 1981 shall be in the following amount with the
obligation as to each Lot or dwelling unit to commence
with the first full month after the month in which the
golf course or any portion thereof is first opened fot
play, said assessment to be prorated on a monthly
basis for a partial year.

Single family detached
dwelling unit ................. $120.00 per unit

(g) A similar obligation to Tallgrass Club, its
successors and assigns, shall be imposed upon all
other residential additions of which Declarant is
either owner or part owner and platted within any of
the parcels located within the Bluestem Community Unit
Plan. The minimum initial annual assessment for cal-
endar year 1981 as to any such additional Lots or




dwelling units other than single family, detached, is
as follows, the same to be prorated as aforesaid.

Duplex, fourplex,

townhouse, condominium,

and zero lot line

dwelling units ........cvvvu... $60.00 per unit

Apartment units, being
defined as 15 or more
dwelling units per acre ....... $30.00 per unit

ARTICLE IV

Covenants for Maintenance

Section 1. Maintenance of Lots and Improvements;
Lien. Edch Owner (other than Declarant) shall keep all Lots
owned by such Owner, and all improvements therein or thereon,
in good order and repair, including but not limited to the
seeding, watering and mowing of all lawns, the pruning and cut-
ting of all trees and shrubbery, and the painting (or other
appropriate exterior care) of all buildings and other improve-
ments, all in a manner and with such frequency as is consistent
with good property management. If in the opinion of the Archi-
tectural Committee, any Owner fails to perform the duties
imposed by the preceding sentence, the Association, after
approval by the Board, and after fifteen (15) days' written
notice to such Owner to remedy such default, sh .1 have the
right, through its agents and employees, to eurer upon the Lot
or Lots involved and to repair, maintain, repaint, remove, and
restore such Lot or Lots or such improvements and the cost
thereof (hereinafter sometimes called the "Maintenance Charge")
shall be a binding personal obligation of such Owner and the
cost may mature into a lien enforceable in the same manner as a
mortgage upon the Lot(s) in question in the following manner:
the Association may tecord an Affidavit of Nonpayment of Main-
tenance Charge in the office of the Register of Deeds of
Sedgwick County, Kansas stating (a) the legal description of
the property upon which the lien is claimes, (b) the name(s) of
the Owner(s) of said property, and (c) the amount of the Main-
tenance Charge which is unpaid. The lien shall be created at
the time of the filing and recording of the Affidavit and such




lien shall be superior to all other charges, liens or encum-
brances which may thereafter in any manner arise or be imposed
upon the property whether arising from or imposed by judgment
or decree or by any agreement, contract, mortgage or other
instrument, saving and excepting only such liens for taxes and
other public charges as are by applicable law made superior.

ARTICLE V

Architectural Control

Section 1. Approval Required. No building, fence,
wall or other structure or improvement shall be commenced,
erected or maintained upon any Lot, nor shall any exterior
addition to or change or alteration therein or thereto be made,
until the plans and specifications showing the nature, kind,
shape, height, materials, and location of the same shall have
been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding struc-
tures and topography by the Architectural Control Committee
(the "ACC"), its agents, assignees or successors. 1In the event
the ACC fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications
bave been submitted to and received by it, approval will not be
required and this Article will be deemed to have been fully
complied with,

Section 2. Form of Plans and Specifications. Such

plans and specifications shall be in such form and shall con-
tain such information as may be required by the ACC, but in any
event shall include (a) a site plan of the Lot or Lots showing
the nature, exterior color scheme, kind, shape, height, mate-
rials and location with respect to the particular Lot or Lots
(including proposed front, rear and side set-backs) of all
structures, the location thereof with reference to structures
on adjoining portions of the property, and the number and loca-
tion of all parking spaces and driveways on the Lot or Lots;
and (b) a grading plan for the particular Lot or Lots.

Section 3. Retention of Approved Plans and Specifica-
tions. Upon approval by the ACC of any plans and specifications
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submitted hereunder a ¢ plans and specifications, as
approved, shall be’ de rmanent record wi

ciation, and a copy o nd specification

such approval, ip writing, shall be Teturned to the applicant
submitting the same,

Section 4, Removal and Alteration of Structures;
Lien.

(a) 1f any structure shall be altered, erected,
placed or maintained upon any Lot, or any new use com-
menced on any Lot, otherwise than in accordance with
plans and specifications approved by the AcC pursuant
to the provisions of this Article, such alteration,
erection, maintenance or use shall be deemed to have

een undertaken in violation of thig Article and with-
out the approval requi upon written
notice from the AcCc,
erected, placed,

tion hereof shall » _and any
such use shall be » S0 as to extinguish such
vielation.

through

h Lot and

lowing manner:

an Affidavit of

Charges in the o

Sedgwick County, Kansas,

description of the proper

claimed, (ii) the name(s)

property, and (iii) the amount of the Removal and
Alteration Charges which are unpaid. The lien shall
be created at the time of the filing and recording of
the Affidavit and such lien shall be superior to all




other charges, liens or encumbrances which may there-
after in any manner arise or be imposed upon the prop-
erty whether arising from or imposed by judgment or
decree or by any agreement, contract, mortgage, OT
other instrument, saving and excepting only such liens
for taxes or other public charges as are by applicable
law made superior.

(c) In the event a lien is obtained pursuant to
this Section and thereafter the Removal or Alteration
Charges plus interest at the rate of fifteen percent
(15%) per annum shall be fully paid, the Association
or the ACC shall within ten (10) days following pay-
ment file with the Register of Deeds of Sedgwick
County, Kansas, an affidavit of Payment of Removal or
Alteration Charges which Affidavit shall (i) refer to
and identify the Affidavit of Nonpayment of Removal or
Alteration Charges which created the lien which has
been satisfied, (ii) state the legal description of
the property affected, and (iii) state the name (s) of
the Owner(s) of the property. The recording of the
Affidavit of Payment of Removal or Alteration Charges
shall fully and completely release the lien referred
to in said Affidavit and said Affidavit shall be con-
clusive evidence to any purchaser or encumbrancer or
as to any title insurer or title examiner that the
pre-existing lien has been fully and completely
released and discharged.

(d) 1In the event of any transfer, sale or
assignment of any Lot or Lots to a bona fide pur-
chaser, and in the event that no Affidavit of Nonpay-
ment of Removal or Alteration Charges has been recorded
as provided in this Section prior to such transfer,
sale or assignment, any such Affidavit filed subse-
quent to the above-referenced transfer, sale or
assignment shall be invalid and unenforceable.

Section 5. Certificate of Compliance. Upon comple-
tion of the construction or alteration of any structure in
accordance with plans and specifications approved by the Archi-
tectural Committee, it shall, upon written request of the Owner
thereof, issue a Certificate of Compliance in form suitable for
recordation, identifying such structure and the Lot on which




such structure is placed, and stating that the plans and speci~-
fications, the location of such structure and the use or uses
to be conducted thereon have been approved and that such struc-
ture complies therewith. Preparation and recording of such
Certificate shall be at the expense of such Owner. Any Certif-
icate of Compliance issued in accordance with the provisions of
this Section 5 shall be prima facie evidence of the facts
therein stated and as to any purchaser or encumbrancer in good
faith and for value, or as to any title insurer or title exam-
iner, such Certificate shall be conclusive evidence that all
Structures on the Lot, and the use or uses described therein
comply with all the requirements of this Declaration as to
which the ACC exercises any discretionary or interpretive
powers.

Section 6. Right of Inspection. The Association or
any of its Agents may at any reasonable time or times enter
upon and inspect any Lot or any improvements thereon for the
purpose of ascertaining whether the maintenance of such Lot and
the maintenance, construction, or alteration of structures
thereon are in compliance with the provisions hereof; and
neither the ACC, the Association, nor any such agent, shall be
deemed to have committed a trespass or other wrongful act by
reason of such entry or inspection.

Section 7. No Liability. Neither the ACC, Declarant,
the Association, nor any officer, director, member, agent, or

employee thereof, shall be liable to any Owner or to any per-
son, firm, corporation or other entity for any damages arising
from any performance or non-performance of any duties or func-
tions under this Article V.

Section 8. Membership. The original members of the
ACC shall be three persons to Ee appointed by Declarant. Upon
the death or resignation of any memger of the ACC, Declarant
shall appoint a successor, unless at such time, Declarant has
relinquished its rights hereunder as hereinafter provided. 1In
such event, the Association shall have full authority to desig-
nate a successor. The act of a majority of the committee shall
be binding and the majority of the committee may designate a
representative to act for it, Declarant shall retain its rights
hereunder until the same are relinquished to the Association.
Declarant may relinquish its rights or any portion thereof under
this paragraph to the Association by advising the Association




in writing of its jintent to do so and in such event, the Asso-
ciation shall have the authority of Declarant under this para-
graph and Declarant shall relinquish such rights at such time
as Declarant shall cease to own any Lots in the Addition.

ARTICLE VI

General Covenants and Restrictions

Lenera. oy ———— ———

Section 1. Structures; Division of Lots; Utilities;
Trailers; and Fences. Without the prior written approval of
the ACC:

(a) No previously approved structure shall be
used for any purpose other than that for which it was
originally designed;

(’ (b) No Lot shall be split, divided, or subdi-
tided for /sale, resale, gift, transfer or otherwise;

(c) No facilities, including poles and wires,
for the transmission of electricity, telephone mes-
sages and the like shall be placed or maintained above

the surface of the ground on any Lot, and no external
or outside antennas of any kind shall be maintained;

(d) No boat, boat trailer, house trailer, camper,
camper trailers, recreational vehicles, or similar
items shall be stored in and on any street, the Common
Area, or in the open on any Lot; and

(e) No fence shall be erected on any Lot, except
those expressly permitted by Section 20 of this Article
VI and those specifically approved as to location,
gize, type, and material by the ACC.




Section 2, Exempt Pro%ertg. All properties dedicated
to, and accepted by a local public authority, and all properties
owned by a charitable or nmonprofit organization exempt from
taxation by the laws of the State of Kansas shall be exempt
from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said
assessments.

Section 3. Rights of City of Wichita; Offstreet Park-
ing Requirement. Reserves "A" through "G" inclusive in sai
Kagn‘.mn have been designated as 'Common Area" and are to be .
conveyed to-an Owner's Association to be formed at a later date,
which association shall be responsible for the maintenance and
ugkeep thereof. Until such conveyance, Declarant, as owner,
shall be responsible for such maintenance and upkeep. In the
event that the Declarant or the Association, its successors or
assigns, shall fail at any time to maintain the Common Area or
fail in any manner to fulfill their obligations relating to the
Common Area, the City of Wichita may serve a written Notice of
Delinquency upon the Declarant or the Association setting forth
the manner in which the Declarant or the Association has failed
to fulfill its obligations. Such Notice shall include a state-
ment describing the obligation that has not been fulfilled and
shall grant twenty (20) days within which the Declarant or the
Association may fulfill the obligation. If said obligation is
not fulfilled within the time specified, the City of Wichita,
in order to preserve the taxable wvalue of the properties within
the Addition and to prevent the Common Areas from becoming a
nuisance, may enter upon said Common Areas and perform the
obligations listed in the Notice of Delinquency. All costs i
incurred by the City of Wichita in carrying out the obligations L/D
r the Association may be assessed against ’
n the same manner as provided by law futﬁi_gilr}s_J
-said assessments may be established as Iie
pon said Common Are Should the Declarant or the Associa-
tion, it successors or-assigns, upon receipt of said Notice of
Delinquency believe that the obligations described in said
Notice are not proper for any reason, it may, within the
twenty-day period to be provided in said Notice, apply fqa_ggf i e

. hearing before the Board of City Commissioners to appeal
m%ﬂnd any further proceedings under said Notice
s spended pending the outcome of any proceedings with

respect to such appeal.




Section 4. Trees. No tree having a diameter of three
(3) inches or more (measured from a point two (2) feet above
ground level) shall be removed from any Lot without the express
written authorization of the Association. The Association in
its discretion may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
and wildlife upon the Property. The Association may designate
certain trees, regardless of size, as not removable without
written authorization. In carrying out the provisions of this
Section, the Association and its agents may come upon any Lot
during reasonable hours for the purpose of inspecting or mark-
ing trees or in relation to the enforcement and administration
of any rules and regulations adopted and promulgated pursuant
to the provisions hereof. Neither the Association nor its
agents shall be deemed to have committed a trespass or wrongful
act by reason of any such entry or inspection.

. Section 5. Animals. No birds, reptiles, animals ot
insects shall be kept or maintained on any Lot except for
domestic purposes. Under no circumstances shall any commercial
or agricultural business enterprise involving the use of ani-
mals be conducted on the Properties without the express written
consent of the Association. The Association may, from time to
time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.
Dogs and other animals shall be confined at all times to the

residence site and must be kept on a leash when outside the
residence site and on the Common Areas. Dogs and other animals
shall not be allowed to trespass on the adjacent golf course
whether on leash or not.

Section 6. Signs. No sign or other advertising
device of any nature shall be placed upon any Lot except as
provided herein. The Association may, in its discretion, adopt
and promulgate rules and regulations relating to signs which
may be employed. The Association may remove non-conforming
signs upon three days notice to the Owner, such removal to be
at the cost of said Owner. In addition to the foregoing, so
long as Declarant owns any Lots in the Addition, Declarant may




require any Owner,, real estate agent, or other person desiring
to utilize a sign to advertise a Lot or home for sale, lease or
rent, to utilize a standard sign provided by Declarant for
which a reasonable rental may be charged by Declarant. The
number and location of any such signs shall be subject to rea-
sonable rules adopted by Declarant. Any nonconforming sign may
be removed, without notice, by Declarant and Declarant shall
not be' liable to anyone in the event of any such removal.

. Section 7. Temporary Buildings. No temporary build-
ing, trailer, garage, basement, tent, outbuilding, or building
in the course of construction shall be used temporarily or per-
manently as a residence on any Lot.

Section 8, No Storage; Trash. No lumber, metals,
bulk materials, refuse or trash shall be kept, stored, or
allowed to accumulate on any Lot or on any of the Common Areas,
except building materials may be stored on a Lot during the
course of construction of any approved structure. If trash or
other refuse is to be disposed of by being picked up and car-
ried away on a regular and recurring basis, containers may be
placed in the open, on any day that a pick-up is to be made, at
such place on the Lot so as to provide access to persons making
such pick-up. At all other times such containers shall be
stored in such a manner so that they cannot be seen from adja-
cent and surrounding property. The Association, in its discre-
tion, may adopt and promulgate reasonable rules and regulations
relating to the size, shape, color, and type of containers per-
mitted and the manner of storage of the same.

Section 9. Pipes. No water pipe, gas pipe, sewer
pipe, or drainage pipe shall be installed or maintained on any
Lot above the surface of the ground, except hoses used for
irrigation purposes. No Lot shall be used for the purpose of
boring, mining, quarrying, exploring for or removing oil or
other hydrocarbons, minerals, gravel or earth.

Section 10. Association May Trim or Prune. The Asso-

ciation shall have the right to enter upon any Lot and trim or
Prune, at the expense of the Owner, any hedge or other planting
which in the opinion of the Association, by reason of its loca-
tion upon the Lot or the height to which it is permitted to
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grow, is unreasonably detrimental to the adjoining property or
obscures the view of street traffic or is unattractive in
appearance; provided, however, that the Owner shall be given
fifteen (15) days prior written notice of such action,

Section 11. Motor Vehicles; Garages. No motor vehi-
cles of any type other than maintenance vehicles shall be oper-
ated on any of the Common Area or the sidewalks and bicycle
guths. if any, located in the Common Areas. Garage doors which

ace on a street shall be kept closed at all times except for
purposes of entry, exit, or maintenance.

Section 12. Sight Lines. No fence, wall, hedge or
shrub planting which obstructs sight lines at elevations
between two (2) and six (6) feet above the roadways shall be
placed or permitted to remain on any corner Lot within the tri-
angular area formed by the street property lines and a line
connecting them at a point twenty-five (25) feet from the
intersection of the street lines, or in the case of a rounded
property corner, from the intersection of the street lines
extended past the corner. The same sight line restrictions
shall apply to any Lot within ten (10) feet from the intersec-
tion of a street property line with the edge of a driveway or
alley pavement. No tree shall be permitted to remain within
such distances of such intersections unless the foliage line is
maintained at a sufficient height to avoid obstruction of such
sight lines.

Section 13. Noxious, Dangerous and Offensive Activi-
ties Prohibited. No noxious, dangerous or offensive activity
or thing shall be carried on or permitted, nor shall anything
be done which may be or may become an annoyance or nuisance to

the neighborhood.

Section l4. Maintenance of Drainage Channels and
Swales. Each Owner shall maintain, mow, anﬁ Eeep in good
repair and conditions any drainage channels and swales located
on any Lot owned by such Owner, in accordance with the master

drainage plan.

Section 15. Home Professions and Industries. No pro-
fession or home industty shall be conducted in or on any part




@

of a Lot or in any improvements thereon without the specific
written approval of the Association. The Association, in its
discretion, upon consideration of the circumstances in each
case, and particularly the effect on surrounding property, may
permit a Lot or any improvement thereon to be used in whole or
in part for the conduct of a profession or home industry. No
such profession or home industry shall be permitted, however,
unless it is considered, by the Association, to be compatible
with a high quality residential neighborhood.

Section 15. Model Homes and Real Estate Offices. All
else herein notwithstanding, any Lot owned by Declarant or per-
sons so authorized by Declarant may be used for a model home or
forda real estate office until all homes in the development are
sold.

Section 17. Laundry and Machinery. No clothing or
any other household fabric shall be hung in the open on any Lot
except with specific written approval of the Association. No

machinery shall be placed or operated upon any Lot except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be
improved, used, or occupied for other than the uses as desig-
nated by the recorded plat thereof, the Bluestem Community Unit
Plan or applicable zoning regulations.

Section 19. Requirement to Plant Lawn and Trees,
Shrubs or Bushes. Within 60 days after occupancy of a resi-
ence on a Lot, the Owner thereof shall submit to the ACC a
landscape plan for its approval pursuant to the provisions of
Article V hereof, which plan shall include planting a lawn and
at least fifteen (15) perennial shrubs, bushes, or trees on
such lot and shall further include all areas between public
sidewalk and the paved streets. Such landscaping shall be
installed not later than the next planting season.

Section 20. Fences. No fence shall be constructed or
maintained on any Lot which shall extend beyond the front, side
and backyard set-back lines established in Section 21 of this
Article VI except that this restriction shall not prohibit the
construction and maintenance of fences constructed only of




black wrought iron,which do not exceed six (6) feet in height
and which do not materially obstruct the passage of light and
air.

Section 21. Set-Back Requirements. No building,
structure, or other improvement may be constructed or main-
tained on any Lot which shall be nearer than twenty-five (25)
feet to the front property line, nearer than ten (10) feet to
either side boundary line, or nearer than cuenty-five (25) feet
to the rear boundary line of any Lot; provided, that the fore-
going set-back requirements shall not Ee applicable to any
improvement, building, or structure constructed below the sur-
face level of the ground, or to swimming pools constructed in
the %round. or to any tennis courts, paddle tennis courts or
similar sports surfaces constructed at ground level, but noth-
ing contained in this provision shall be deemed to permit the
installation or operation of any lighting equipment in .uch
areas.

Section 22. Restrictions not Exclusive. The restric-
tions contained in this Declaration shall not be taken as per-
mitting any action or thing prohibited by the Bluestem Community
Unit Plan, applicable zoning laws, or the laws, rules, or Tegu-
lations of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rules,

regulations, deeds, leases, or this Declaration shall be taken
to govern and control. . %

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant,
or any Owner, shall have the right to enforce, by any proceed-
ing at law or in equity, all restrictions, conditions, coven-
ants, reservations, liens, and charges now or hereafter imposed
by the provisions of this Déclaration. Failure by the Associa-
tion, Declarant, or by any Owner to enforce any covenant ot
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.
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ARTICLE VIII
Additional Land

Section 1. Additional Land. Declarant may, from time
to time, annex additional real property, including additional
Common Areas, to the property covered by this Declaration, and
thereby subject the same to all of the terms, provisions and
conditions of this Declaration, by the execution and filing for
recordation with the Register of Deeds of Sedgwick County,
Kansas, of an instrument expressly stating an intention so to
annex and describing such additional real property to be so

During that ten (10) year period commencing with the
date of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional real property in
its absolute discretion. From and after the termination of
said ten (10) year period, such additional real property may be
annexed to the Properties p h such annexation is
approved in writing by two-thirds (2/3) of the votes of the
Members of the Association entitled to vote,

ARTICLE IX

Power of Assignment and Delegation

Section 1. Power to Assign and Delepate., Declarant
shall have the right and power to assign and seIegate to the
Association or 4Ny SUCCesSSOr Or SUCCeSsSoTs thereto, at any time
and from time to time, all or any part of any of the rights,

powers, and authority contained in this Declaration.

ARTICLE X
Severability
Section 1. Severability, Invalidation of any one of
these covenants or restrictions Ey judgment or court order

shall in no way affect any other provisions which shall remain
in full force and effect.




ARTICLE XI

Amendment

Section 1. Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for a
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) year. This Declaration may
be amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (751§ of the votes in the Addition
and recorded in the office of the Register of Deeds of Sedgwick
County, Kansas, or any other public office, instruments affect-
ing real property located in Sedgwick County, Kansas, as may
hereafter be established.

IN WITNESS WHEREOF, the Declarant has executed this
2% X Declaration as of this A0% day of _( 5545‘; , 1981.

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES,
managing partner

By
i , a partner

ACKNOWLEDGEMENT

STATE OF KANSAS
COUNTY OF SEDGWICK

BE IT REMEMBERED, that on this %? day of gl:_:%;'
, 1981, before me, a notary public within & or




the county and state aforesaid, came Rh ng b '
a partner of Ritchie Enterprises, managing partner of Tallgrass

Company, a partmership, who is personally known to me and known
to me to be the same person who executed the foregoing Declara-
tion of Covenants, Conditions and Restrictions, that said per-
son duly acknowledged before me his execution of the same as
and for his free and voluntary act and deed; that said person
duly acknowledged before me his authority to execute the same
as a partner of Ritchie Enterprises, as a partner of Tallgrass
Company, for an on behalf of and as the free and voluntary act
and geedhof said partnership, for the uses and purposes therein
set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and’
affixed my notarial seal as of the day, month and year last
above written.

otary Public

ssion Expires:

o SO, Sl
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EASEMENT

THIS EASEMENT made this 15th  day of

by and between Tallgrass Company, A Partnership

o
of the first part and_ City of Wichita

of the second part.

WITNESSETH: that the said first party in consideration of the sum of One
Dollar ($1.00) and other valuable consideration, the receipt whereof is hereby acknowl-
edged, do hereby grant and convey unto the said second parties a perpetual right of
way and easement for the purpose of constructing, maintaining, and repairing their

storm drain , over, along and under the following described real es-
tate situated in Sedgwick County, Kansas, to wit:

All that part of Lot 89, Block 2 Bluestem Village Addition, Wichita, Sedgwick
County, Kansas lying south of Plumthicket, an addition to Wichita, Sedgwick
County, Kansas. 5

And also a 60 foot drainage easement, 30 foot lying on either side of a line
beginning at the intersection of the extended west line of Lot 25, Block 1,
Plumthicket an addition to Wichita, Sedgwick County, Kansas with the north
line of Reserve F of said Plumthicket; thence N 0° 47' 16" E, 300 feet; thence
N 70° 0' 0" W, 125 feet;

And said second party are hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating, maintaining, and repairing
their__ storm drain , including the right to open and excavate
in any streets or ways that may be constructed on the surface of said easements, pro-
vided that upon completion of the necessities of grantee's operations the surface of
such easements shall be restored as nearly as possible to its original condition.

IN WITNESS WHEREOF: The said first party has signed these presents the
day and year first written.

Tallgrass Company, A Partnership

e 2 g5 G

STATE OF KANSAS ..

SEDGWICK COUNTY ~~°
Personally appeared before me a notary public in and for the County and State

aforesaid William J. Binter

to me personally known to be the same person who executed the foregoing instrument

of writing and said person___ duly acknowledged the execution thereof.

Dated at__ {1230 this_ 15thday of _ July , 1981

Noéary Pubﬁc L]
My Appointment Emires:_ﬁpﬁ%z_rﬁm T :
[ STATE HOTARY FUGLIC |

T Sedgwick County 1 !
. Wy Appl. Exp.wl




CERTIF1CATE

City of Wichita)
Sedpwick County) ss
State of Kansas)

1, Tallgrass Company, a partnership , owner and plat-

tor of Plumthicket an  addition, do hereby

certify that petitions for the following improvements have been submitted to the

Board of Commissioners of the City of Wichita, Kansas:
1. Pavement § incidental drainage

‘ Water

Sanitary sewer

As a result of the above-mentioned petitions for improvements, lots within

Plumthicket an  Addition may be subject to special

assessments assessed thereto for the cost of construction the above-described im-

provements.

Signed this day of _July , 1981 .

Ll o A B

Tallgrass Company, A Partnership

City of Wichita)
Sedgwick County) ss
State 6f Kansas)

Be it remembered that on this. 15¢h day of _ July 1981 , btefore
me, a notary public in and for said County and State, came William J. Binter

to me personally known to be the same person who executed the fore-going instrument
of writing and duly acknowledge the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my notarial

s.eal the day and year above written.
Notgry l'ubh?

KATHERYN S.BAUMAN
STATE NOTARY PUBLIC

= Sedgwick Coumty, Kansas
My Appt, Exp.é’l:_ﬁ']

My Appointment Expires:




& CITIES SERVICE GAS COMPANY

FIRST NATIONAL CENTER EAST - OKLAHOMA CITY, OKLAHOMA
PHONE (403) 238.0600

REPLY TO
POST OFFICE mOX
OKLAHOMA CiTy, 73128

June 16, 1981

Mr. Kenneth H. Bengtson
Van Doren-Hazard-Stallings
250 Rockborough Bldg.

260 North Rock Road
Wichita, Kansas 67206

RE: Encroachment on Cities Service Gas Co. Easement
SE/4 Sec, 5, T27S, R2E
Sedgwick County, Kansas

Dear Sir:

Pursuant to your letter dated April 13, 1981, attached
please find the original and one copy of a permit to en-
croach on the above referenced easement. Will you please
have the original executed and return same in the envelope
provided, the copy is for your files. =

gy

I trust this will meet with your approval.

=

Very truly yours,

Assistant Manager
Land and Lease Department

WRB/kr

Enclosure

. i oy




A CITIES SERVICE GAS Company

FIRST NATIONAL CENTER EAST - OKLAHOMA CITY, OKLAHOMA
PHONE (408) 238-0800

REPLY TO
POST OFFICE BOX 25128

OKLAHOMA CiTy, 73128 June 15, 1981

Mr. Kenneth Bengtson, Partner
TALL GRASS COMPANY

250 Rockborough

260 North Rock Read

Wichita, Kansas 67206

Dear Mr. Burke:

RE: Permission to Encroach Upon Cities Service
Gas Company's Restricted Easement E¥ SEX of
See, 5, T27S, R2E, Sedgwick Co., KS
(That portion shown as "lenthicket“)

Cities Service Gas Company (Cities Service) received your
letter of April 13, 1981, in which your Company requests
Cities Service's permission to construct a permanent screen-
wall which is further described in your above referenced
letter and by your Company's plats dated April 4, 1981,

h t ies Service does not

ng constructed _providing

nat Tall Grass Company agrees to the followin conditions:

- That prior to th

i
tion of the screenwall, the Ta

e
Area Code 316-5
'_D

e 2. That Tall Gra _Company shall NOT install said

A f’o"\,a screenwall nearer than 25 t from centerline of the route

e of Cities Service eline and shall be 1liable tg Cities
Service for any an 31{ damages to Cities Service's pipeline
res;_zlting from the construction and maintenance of the screen-
wall,

ion to Tall Grass
ed 66-foot Easement




Mr. Kenneth Beilgtson Juile 15, 1981

4. The Tall Grass Company shall hold Cities Service
harmless from any and all damages to the Tall Grass Company's
screenwall due to Cities Service exercising any of its rights
granted in the pipeline easement on the aforedescribed
property. .

This agreement and all provisions hereof shall be
binding upon the parties and their respective voluntary and
involuntary successors in interest.

Yours very truly,

CITIES SERVICE GAS COMPANY
ATTEST:

«

G. A. Gilbert
Assistant Secretary

TALL GRASS COMPANY, A Partnership

By

STATE OF OKLAHOMA )

)
COUNTY OF OKLAHOMA )

Before me, the undersigned, a Notary P ic in and
for said County and State, on this L%d( day of ’
1981, personally appeared Jim R, Mil er, to me k#own to be the

identical person who subscribed the name of Cities Service Gas
Company, a Corporation, to the foregoing instrument as its Vice
President and acknowledged to me that he executed the same as

his free and voluntary act and deed, and as the free and voluntary
act and deed of such corporation for the uses and purposes
therein set forth. -

IN WITNESS WHEREOF, I have hereunto subscribed my
name and affixed my official seal, the day and year last

above written.
%‘/«m E. ttdey

Notary Public T8 e
Mgmission expires: 3




Mr. Kenneth Bengtson June 15, 1981

Lt
STATE OF {5’ dag )
) 8S:
COUNTY OF _,u.[ﬁ—:fra grnct ) ¢
L

Before me, the undersigned, a Notary Public in and
for said County and State, on this £

1981, personally appeared E .

to me known to be the identTea scribed the
name of TALL GRASS COMPANY artnership, to the foregoing
instrument as its , and ac-
knowledged to me thIt he execute e same as his free and
voluntary act and deed, and as the free and voluntary act

and deed of such partnership for the uses and Purposes thherein

set forth,

IN WITNESS WHEREOF, I have hereunto subscribed my
name and affixed my official seal, the day and year last
above written,

otary Public

My commission expires:
i, KATHERYN S. BAUMAN
JJ— z 1983 STATE NOTRRY PUBLIC
Sedgwick Coumty, Kanses

My Appt Exp._____
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT — 1966

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, u corporation of Missouri, herein called the Company, for
4 valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon pay of the premi and charges therefor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the time of
the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hercof or when the policy
or policies committed for shall issue, whichever first oceurs, provided that the failure to issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOQF, Chicago Title Insurance Company has caused this Commitment to be signed und
sealed as of the effective date of C ji shown in Schedule A, the C i to become valid when
countersigned by an authorized signatory.

Issued by:

THE SECURITY ABSTRACT &
TITLE COMPANY, INC. CHICAGO TITLE INSURANCE COMRANY

434 North Main Street 5 z y
Wichita, Kansas 67202 ]
(316) 267-8371

resident.
ATTEST:

Gl iTan P e

Secretary.

- e Wiy - i
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CONDITIONS AND STIPULATIONS

1. The term “mortgage,” when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to
the extent the Company is prejudiced by failure Lo so disclose such knowledge. 1 the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such
defect, lien, encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B of
this C i dingly, but such d shall not relieve the Company from liability previously
incurred p to paragraph 3 of these Condi and Stipulations.

. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only for
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements
hereof, or (b) to elimi ptions shown in dule B, or (c) to acquire or create the estate o interest or
mortgage thereon covered by this Commitment. In no event shall such liability exceed the amount stated in
Schedule A for the policy or policies committed fur and such liability is subject to the insuring provisions, the
Exclusion from Coverage and the Conditions and Stipulations of the form of policy or policies committed for
in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this
C i except as expressly modified herein.

. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

Copyright, 1966 — American Land Title Association
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SCHEDULE A

Number Effective Date
300370 June 26, 1981 @ 7:00 A.M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount: platting

(Amended 10-17.70)
Proposed Insured:

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970
(Amended 10-17-70)

Amount:

Proposed Insured:

2. The estate or interest in the land described or referred o in this Commitment

[ and covered herein is a fee
simple and title thereto is at the effective date hereof vested in:

Tallgrass Company, a partnership

3. The land referred to in this Commitment is described a5 Tollows:

A replat of Reserve "S" and part of Lot 89, Block 2, Bluestem Village,

an addition to Wichita, Sedgwick County, Kansas more particulary described
as beginning at a point on the North line of the Southeast Quarter, Section
5, Township 27 South, Range 2 East of the 6th P.M. 50.00 feet Westerly
from the East Quarter corner of said Section 5, said point of beginning
_being on the West right of way line of Webb Road; thence Southerly along
sald West right of way line bearing South 0°47'16" East, 1729.89 feet;
thence South 89°12'44" West, 390.00 feet; thence South 0°47'16" East,
30.96 feet; thence South 89°12'44" West, 45.00 feet; thence North 0°47'16"
West, 155.00 feet; thence North 89°12'44" East, 45.00 feet; thence North
0°47'16" West 605.00 feet: thence South 89°12'44" West, 40.00 feet; thence
North 0°47'16" West, 145.00 feet; thence North 89°12'44" East, 40.00 feet;
‘thence North 0°47'16" West, 875.00 feet to the North line of said South-
east .Quarter; thence along said North line bearing North 89°05'16" East,
390.00 feet to the point of beginning.

Form 3416 - K.C. Division
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SCHEDULE B

Upon pay of the full ideration to,or for the account of, the grantors or mortgagors, and recording of the
deeds andfor mortgages, the form and execution of which is satisfactory to the Company, the policy or policies
will be issued ining exceptions in Schedule B thereof to the following matters (unless the same are disposed

of to the satisfaction of the Company):

1. If an owner’s policy is to be issued, the mortgage encumbrance, if any, created as part of the purchase
transaction.

Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires for value of record the estate or interest or mortgage thereon covered by this commitment.

Rights or claims of parties in possession not shown by the public records.

. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey and inspection of the premises.

. Easements or claims of easements not shown by the public records.

Any lien. or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public records. .

7. Taxcs or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of
interest, penalties and costs): 1980 Taxes $560.69 Paid. Key {#iC-41805 and C-41821

9. Right of way for pipeline purposes to Cities Service Gas Company over
a strip of land 66 feet in width the center line of which is described 4q
as beginning at a point on the South Iine 45 feet West of the Southeast ton
Torner of the Southeast Quarter of Section 5, Township 27 South, Range 2 iz
East, thence extending Northerly to a point on the North line 49 feet
West of th Northeast corner of said Quarter Section, as disclosed by
instrument dated July 2, 1948, filed July 14, 1948, in Book Misc. 236

Page 181 and instrument dated June 9, 1970, filed June 24, 1970, in Book RS
Tisc. 669, Page 338. Obauk 2 "“;hh-‘mk Vo abaurn o @lak, ﬁwaFt—o—-Jﬂ'-:'-D“"' o
Lt oLt o Dve aan L Y s weascned B oascl acle,
10. Easements, building setback lines and access controls as established by
the recorded plat of Bluestem Village.

11. The floodway, lying outside subject property shall be the responsibility of
the owmers of the property in the subdivision until such time as the governing
body exercising jurisdiction elects to assume the responsibility for
maintenance and improvement of the drainage, provided further that no building
shall be constructed on or within said floodway, nor shall any fill, change of
grade, creation of channel or other work be carried on without the permission
of the Wichita-Sedgwick County Flood Control Office or their successors in

office.

Covenants and restrictions contained on Film 434, Page 40.

Legal effect and consequences of the following grant on the recorded
plat of Bluestem Village: Reserve § is platted for emergency fire lanes
and construction and maintenance of underground public utilitles.

(SEE ADDED PAGE)

Form 3617-K.C. (Rev, 3/77)




FORM 3147R.4.67

continued ) .

Policy Number.

Policy Number.

14. It is noted for informational purposes only, and not as an exception to title
which will appear in our policy, that captioned property may become subject to
special assessments for various capital improvements as evidenced by numerous
governmental filings of notice in the form of Certificates, Resolutions,
Amended Resolutions and Ordinances
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EASEMENT

THIS EASEMENT made this _ 15th  day of

by and between Tallgrass Company, A Partnership

of the first part and _City of Wichita

of the second part.

WITNESSETH: that the said first part) , in consideration of the sum of One
Dollar ($1.00) and other valuable consideration, the receipt whereof is hereby acknowl-
edged, do hereby grant and convey unto the said second parties a perpetual right of
way and easement for the purpose of constructing, msintaining, and repairing their

storm drain , over, along and under the following described real es-
tate situated in Sedgwick County, Kansas, to wit:

All that part of Lot 89, Block 2 Bluestem Village Addition, Wichita, Sedgwick
County, Kansas lying south of Plumthicket, an addition to Wichita, Sedgwick
County, Kansas.

And also a 60 foot drainage easement, 30 foot lying on either side of a line
beginning at the intersection of the extended west line of Lot 25, Block 1,
Plumthicket an addition to Wichita, Sedgwick County, Kansas with the north
line of Reserve F of said Plumthicket; thence N 0° 47' 16" E, 300 feet; thence
N 70° 0' 0" W, 125 feet; :

And said second part are hereby granted the right to enter upon said premises
at any time for the purpn‘sv'e'?' constructing, operating, maintaining, and repairing
their__storm drain » including the right to open and excavate
in any streets or ways that may be constructed on the surface of said easements, pro-
vided that upon completion of the necessities of grantee's operations the surface of
such easements shall be restored as nearly as possible to its original condition.

IN WITNESS WHEREOF: The said first party has signed these presents the
day and year first written.

Tallgrass Company, A Partnership

Lllews, 2. (3 potn,

STATE OF KANSAS __.
SEDGWICK COLNTY %%

Personally appeared before me a nmotary public in and for the County and State
aforesaid William J. Binter 5
to me personally known to be the same person who executed the foregoing instrument
of writing and said person___ duly acknowledged the execution thereof.

Dated at___ |12 3 this_ 15thday of __ July , 1981

Nﬂiﬁl‘)’ Puhﬁc
My Appointment Expires: ZE aﬂ“ a E ;! Z fia 3 WATHERYNS BAUMAN
é STATE NOTARY PUBLIC

Seogwick Coumly, Kansys
My Appl. Ew.w




7 - 14-31
TRANSMIT TAL

PROJECT Plunthicket Final Plat I copies
To:

VanDoren
HaZE_II'd To_Louise Olivarez
Stallings

Archavacts » Engueers » Plarmar,

Senior Planner, M.A.P.D.

455 North Main

250 Rockborough Bullding
260 North Rock Road o
Wichita, Kansas 67206 Wichita, Kansas
316/686-7303

_—

We are sending you the following items:
O PRINTS [ SPECIFICATIONS O SHOP DRAWINGS
[ BULLETIN K¥ CORRESPONDENCE OFXoTHER

O FOR YOUR APPROVAL O APPROVED AS TO [0 APPROVED AS
GENERAL CORRECTNESS CORRECTED

O REVISE § RESUBMIT 5 FOR YOUR FILES ¥ FOR YOUR USE
O OTHER

REMARKS: _ Submitted herewith are copies of the following items:

1. Title Binder

2. Closure computations

Signed Q& 2

Kenneth H. Bengtson
Partner




June 5, 1981

Van Doren-Hazard-Stallings
260 N. Rock Road, Suilts 250
Wichita, Ks. 67206

Re: S/D 81-47 - Final plat of Plumthicket
Gentlemen:

At the regular meeting of the Metropolitan Area Planning Commission
on Thursday, June 4, 1981, the above-captioned plat was considered.
The action of the Planning Commission was to recommend that the plat
be approved as recommended by the Subdivision Committee subject to
the conditions stated in our letter of May 29, 1981.

In addition to complying with those conditions, it is necessary that
you meet the following requirements before this plat can be forwarded
to the Board of City Commissioners for consideration:

Submission of the fully completed and signed tracing
of the subdivision to the Metropolitan Area Planning
Department.

Submission of a title report by an abstract or title
insurance company or an attorney's opinion that fee
title is vested in the plattor.

3.0 Certification that all taxes due and payable for 1980
and prior years have been paid.

Please call if you have any questions.

Very truly yours,

Louise Olivarez

Senior Planner

LO:bh

cc: Tallgrass Company, P.O. Box 4048, 67204




May 29, 1981

Van Doren-Hazard-Stallings
260 N. Rock Road, Suite 250
Wichita, Ks. 67206

Re: 8/D 81-47 - Final plat of Plumthicket

Gentlemen:

At the regular meeting of the Subdivision Committee of the Metropolitan
Area Plarning Commission on May 28, 1981, the above captioned plat was

considered. The action of the Committee was to recommend that this
Plat be approved, subject to:

—A. The necessary drainage easements across adjacent properties as

€. The applicant shall guarantes the @xtension of sanitary sewer

required by the approved drainage plan shall be obtained by
this applicant and submitted to the Planning Department for gty
forwarding to the City Commission with the plat. o Lfeg
Ao liwilicn 729 %(
B. As requested by K.G. & E., the utility easements adjacent
tonumua&rmuboincrmodtozo!m.

rl

to,nt? each of the lots being platted. 7 Lty A by
o Wl Bl VP, g2 e ATl A:qe.‘:'«':{'a T eﬂﬁlcg’d' 4 M*'(;(;fff - 44 580 7 el

7 [ %
e applicant shall guarantee the tension of City water £o 7 /i, . 7. .-
Serve each of the lots being platted. T2v.v/

b,:{j'kr/'rhn applicant shall qmanna,th. paving of the proposed
W Ffree « s

interior streets. Jia wame al Ffre alread, 4o pe ot

-/?/. If improvements are guaranteed by petition, a notarized certi~
isting the petitions shall be submitted to the Plan-
ning Department for recording.

uﬁf'ﬂu applicant shall submit a restrictive covenant stating

7-2°

that four off-street parking spaces will be pProvided for each
dwelling unit within this addition.

In accordance with the C.U.P., a homeowners' association shall
be formed to for the ownership and maintenance of the
reserves. association covenants shall contain a provision
which gives the City authority to maintain the reserves if

the association fails to do 80 and assess the costs equally
among all lots within Plumthicket Addition.




Ve

—

S

Van Doren-Hazard-Stal.ings
May 29, 1981

Page 2
I. The current pipeline easement on this property is approxi-
mately 33 feet wide west of Webb Road. Prior to scheduling
~» this plat before the Board of City Coumissioners, written
approval from the pipeline company shall be submitted to
“ the Planning Dej t which states their willingness to
‘iz allow a wall, utilities and a street to encroach this easement.

TJ‘

37 Any raising, lowering, relocation or encasement of the pipe-
1ine required by the platting of this property shall be with-
out cost to the City or County.

utters' rights of access that is refer-

_ K. The dedication of ab
enced in the plattor's text shall be indicated on the face

of the plat.

L. The north-south street including the northernmost and
southernmost cul-de-sacs, shall be labeled Plumthichet
%, circle on the final plat tracing. The full name of Plum-
" fhTcket Court (or Plumthicket Ct.) shall be labeled on the

other 3 cul-de—-sacs.

5-101(c) of the Subdivision Regu-

_M In accordance with Article
submitted with the

lations, closure computations shall be
final plat tracing.

N. Recording of the plat within 30 days aftex approval by the

poard of City Commissioners.
Enclosed with the applicant's copy of this letter is a 1ist of the
five methods which have been adopted as being acceptable for guarantee-
ing improvements required in the approval of plats. The certificate
will be required if petitions are submitted. Forms for the bond and
irrevocable letter of credit are available from this office.
The snclosed "marked”™ copy of the final plat is for your information
and files.

This matter will be

tion on Thursday, June 4,
questions concerning this matter,

Sincerely,

1981, at 1130 p.m. If you should have any
please call.

Louise Olivarez
Senior Planner

LOsbh

Tallgrass Company, P.O. Box 4048, 67204

ccs
Mike Lindebak, City Engineering

forwarded to the Planning Commission for its considera-




Final plat SUBDIVISION COMMITTEE
2 METROPOLITAN AREA
SUEDIVISION REPORT DLANNING COMMISSION

S/D No. 81-47 Name _Plumthicket

=-te Application Rec'd., 4-28-81 Preliminary Approval 5=14-81

it Scheduled S/D Meeting 5-28-8]
DESCRIPTION
General Location i bb _Road in an area north of 214
Street North

Owner pany

Surveyor/Engineer yap Daren-Hazard-Stallings

Address 260 N. Rock Road, Snite 250 Zip' Code_ gg9o0g  Phone _ cg: 733

1. Gross Acreage of Plat 15.6 7. Lineal Feet of New Street

2. Number of Lots : a. 58 R/W 1,990ft.
Residential 25 b. R/W gt.
Commercial c. R/W S ft.
Industrial d. R/W Ah

Other e. R/W ft.

Total Number of Lots 25 TOTAL g 990 ft.

3. Minimum Lot Frontage 8. sSidewalk adjacent to all

4. Minimum Lot Area 10.000 "s5g§. ft. streets yes X no
5. Existing Zoning AA with C.U.p
6. Proposed Zoning AA with C.U.P

i i City of Wichita
9. Is public water available X Yes No, Name
10. 1Is sanitary sewer availabls X Yes No, Name i1ty © ichita
1l.. Has Health Dept. apg{ruval been obtained (where appl.u_:ahlej Yes No
12. City of Wichita 3-Mile Area Outside of 3-Mile Area

STAFF COMMENTS:

A. The representative from the City Engineer's Office should
. e prepared to comment on the status of the applicant's

B. The applicant shall guarantee the extension of sanitary sewer
to serve each of the lots being platted.

C. The applicant shall guarantee the extension of City water to
serve each of the lots being platted.

D. The applicant shall guarantee the paving of the Proposed
interior streets.

E. ° The applicant shall guarantee any drainage improvements re-
quired by the platting of this property.

If improvements are guaranteed by petition, a notarized certi-
ficiate listing the petitions shall be submitted to the Plan-
ning Department for recording.

G. The applicant shall submit a restrictive covenant stating
that four off-street parking spaces will be provided for each
dwelling unit within this addition.

H. In accordance with the C.U.P., a homeowners' association shall
be formed to provide for the ownership and maintenance of the
ITeéserves. The association covenants shall contain a provision
which gives the City authority to maintain the reserves if
the association fails to do so and assess the costs equally
among all lots within Plumthicket Addition.

I. The current pipeline easement on this property is approxi-
mately 33 feet wide west of Webb Road. as was pointed out
at the time of the preliminary plat, proposed development
Plans call for a reduction of this easement to 25 feet (to
be platted as a part of Reserve A). bpPrior to scheduling of
this plat before the Board of City Commissioners, written
approval from the Pipeline company shall be submitted to

(Over)

o




the Planning Department which states their willingness to
release the west 8 feet of the existing easement; and allow a
wall and utilities in the remaining eaSement.

Any raising, lowering, relocation or encasement of the pipe-
line required by the platting of this property shall be with-
out cost to the City or County.

The dedication of abutters' rights of access that is refer-
enced in the plattor's text shall be indicated on the face
of the plat.

The north-south street including the northernmost and
southernmost cul-de-sacs, shall be labeled Plumthicket
Circle on the final plat tracing. The full name of Plum-
thicket Court (or Plumthicket Ct.) shall be labeled on the
other 3 cul-de-sacs.

In accordance with Article 5-101(c) of the Subdivision Regu-
lations, closure computations shall be submitted with the
final plat tracing.

Recording of the plat within 30 days after approval by the
Board of City Commissioners.




May 15, 1981

Bill G. Yung Design
| _ 8225 E. 35th 6t. North
| Wichita, Ks. 67226

Re: 8/D 81-47 - Preliminary plat of Plumthicket
Dear Mr. Yung:

At the regular meeting of the Subdivision Committee of the Metropolitan
Arsa Planning Commission May 14, 1981, tho above-captioned plat was
considered. The action of the Committee was to approve the preliminary
plat and authorize preparation of the final plat subject to the following:
/. The final plat shall include a replat of all of the north
/‘ 1,740 feet of Lot 89, Block 2, Bluestem Village. Those

two portions of the old lot which lie west of the east 390

shall be replatted as reserves and designated for construc-

tion of a golf course, cart paths, recreation, buffer zones

and open space.

B. The drainage concept plan is approved subject to the obtain-
ing of an off-site drainage easement to the west.[ r.ofl .

C. Prior to or a:t the time of filing a final plat, the vlans
for the proposed guardhouse shall be submitted to City
Engineering for review.

/nC The final plat shall indicate a 20-foot utility easement o
adjacent to the south line of Lots 1 and 2.

E. The applicant shall guarantee the extension of sanitary
sewer to serve each of the lots being platted.

F. The applicant shall guarantee the extension of City water to
serve each of the lots being platted.

G. The applicant shall guarantee the paving of the proposed
interior streets.

H. The applicant shall guarantee any drainage improvements re-
quired by the platting of this property.

e e e

-
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Bill G. Yung Design
Page 2
May 15, 1981

I. If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to
the Planning Department for recording.

The applicant shall submit a restrictive covenant stating
that four off-street parking spaces will be provided for
each dwelling unit within this addition.

In accordance with the C.U.P., a Homeowners' Association
shall be formed to provide for the ownership and mainteance
of the reserves. The association covenants shall contain a
provision which gives the city authority to maintain the re-
serves if the association fails to do so and assess the costs
equally among all lots within Plumthicket Addition.

The final plat shall specify the purposes of the proposed
reserves in the plattor's text and that they are to be owned
and maintained by the Homeowners' Association.

The final plat shall indicate 20-foot front yard setbacks
rather than 8-foot setbacks shown on the preliminary plat.

The applicant has advised that the reserves to be platted
adjacent to Webb Road will be 27 feet wide on the final plat.

The east 25 feet will be platted for the pipeline easement

and the west 2 feet for the proposed wall adjacent to the east
line of the new proposed street. Since the current pipeline
easement is approximately 33 feet wide west of Webb Road, these
proposed plans will require a reduction in the existing easement.
The applicant shall contact the pipeline company regarding this
matter prior to submitting the final plat.

Any raising, lowering, relocation or encasement of thc pipe-
line required by the platting of this property shall be with-
out cost to the City or County.

The applicant shall install or guarantee the installation of
all utilities and facilities which are applicable and described
in Article 8 of the MAPC Subdivision Regulations.

Q. Requirements for a final plat (see pages 20-25, Part 4,
Article 5 of the MAPC Subdivision Regulations).

Enclosed herewith is the "marked” copy of the preliminary plat for your
information and files.

If you should have any questions concerning this matter, please call.

Sincerely,

Forrest L. Nagley vVan Doren-Hazard-Stallings, 260

J N. Rock Rd,, 67206
Fﬁf‘gﬁ o Tallg:]:ss &b. 1285 Box 4048, 67204

Mike Lindebak, City Engineering




PRELIMINARY PLAT ) SUBDIVISION COMMITTEE

SUBDIVISION REPORT METROPOLITAN AREA®
PLANNING COMMISSION

S/D No. _ 81-47 Name Plumthicket

Date Application Rec'd. 4-28-81 Preliminary Approval

Scheduled S/D Meeting 5-14-8

DESCRIPTION

General Location West side of Webb Road in an area north of 21st Street iorth

Owner Tallgrass Company
Surveyor/Engineer__ Bill G. Yung Design
Address 8225 East 35th Street Phone 582-4467

l. Gross Acreage of Plat 15.6 . Lineal Feet of New Streets:

2. Number of Lots: . 58 R/ 1,990 £t.
Residential 25 . R/W £t
Commercial > R/W £t
Industrial i R/W ft.
Other e. R/W £ft.
Total Number of Lots 25 TOTAL 1,990 £E,
Minimum Lot Frontage 60 ft. 8. sidewalk adjacent to all
Minimum Lot Area U,000 s5q. ft. streets? yes X no
Existing 2oning AA with C.U.
Proposed Zoning AR with T.0.

[
P.

Public Water Supply Yes (Yes-No), Name City of Wichita
Public Sanitary Sewers Yeg(Yes-No), Name Citv _of Wichita
Health Department Approval (where applicable) (Yes=-No)
City of Wichita X : Three-Mile Area

STAFF COMMENTS:

NOTE: Plumthicket is a replat of part of Lot 89, Block 2, Bluestem Village Addition.
The replatting of this property for single family lots is provided for in the recent
amendment to the Tallgrass Community Unit Plan (DP-96).

It is recommended that the final plat include all of the north 1,740 feet of Lot 89,
Block 2, Bluestem Village. Those two portions of the old lot west of the east

390 feet shall be platted as reserves and designated for construction of a golf
course, cart paths, recreation, buffer zones and open space.

The representative from the City Engineer's Office should be prepared to comment
on the status of the applicant's drainage concept plat.

The applicant shall guarantee the extension of sanitary sewer to serve each of the
lots being platted.

The applicant shall guarantee the extension of City water to serve each of the lots
being platted.

The applicant shall guarantee the paving of the proposed interior streets.

The applicant shall guarantee any drainage improvements required by the platting
of this property.

If improvements are guaranteed by petition, a notarized certificate 1isting the
petitions shall be submitted to the Planning Department for recording.

The applicant shall submit a restrictive covenant stating that four off-street
parking spaces will be provided for each dwelling unit within this addition.




In accordance with the C.U.P., a homeowners' association shall be formed to provide

for the ownership and maintenance of the reserves. The association covenants shall

contain a provision which gives the City authority to maintain the reserves if the

izzocation fails to do so and assess the costs equally among all lots within Plumthicket
ition.

The final plat shall specify the purposes of the proposed reserves in the plattors
text and that they are to be owned and maintained by the homeowners' association.

The applicant has advised that the building setbacks on this plat which are shown
as 8 feet will be 20 feet on the final plat.

The applicant has advised that the reserves to be platted adjacent to Webb Road
will be 27 feet wide on the final plat. The east 25 feet will be platted for the
pipeline easement and the west 2 feet for the proposed wall adjacent to the east
Tine of the proposed new street. Since the current pipeline easement is approxi-
mately 33 feet wide west of Webb Road, these proposed plans will require a reduc-
tion in the existing easement. The applicant shall contact the pipeline company
regarding this matter prior to submitting the final plat.

Any raising, lowering, relocation or encasement of the pipeline required by the
platting of this property shall be without cost to the City or County.

As indicated on the preliminary plat, Reserve G is proposed to be developed with
a guardhouse with no building setbacks from adjacent public rights-of-way. The
representative from City Engineering should be prepared to comment on this and
state if a minimum building setback is required. This guardhouse construction
will require the approval of the pipeline company since it will be located over
their easement.

It should be noted that a 20 foot fire lane easement is proposed in Reserve A.

The applicant shall install or guarantee the installation of all utilities and
facilities which are applicable and described in Article 8 of the MAPC Sub-
division Regulations.

Requirements for a final plat (see pages 20-25, Part 4, Article 5 of the MAPC
Subdivision Regulations).
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Map No.: 6050

Section: 5

TWp. : T275

Range: APPLICATION FOR SUBDIVISION APPROVAL
il R AR —_— ot o I VISION APPROVAL

| Name of Subdivision:_plumugjcket

N L] APEp

| General Location:  Jest side of debb Hoed, ‘North of 2] at. srraor g

=k

Name of Property Owner: Tellgress Company

Compan
Address: .0, Box 4048, i chita, Kensas Z1p Code:__ 67204 _ Phone: B3B-930L
Name of Eng:.neerbSurveyor: Bill G. Yung Desizn

Address:_g2e5 E 36th North, dichita, Kay Zip Code: 67226 Phone: _ 683-5567
Date of AppIi cation: 26 april 1981

Addresss PJ0. an%iagg&mn'm Konsus Zip Code:_ggpps  Phone: 9301
—t 08 aEG B SRR TIE S R
Name of S vider: Tal

SUBDIVISION INFORMATION:
————— e e SN

15,6 Auorox 7. Lineal Feet of New Streets:
Number of Lots: a._ggr R/W jogp  ft.

Residential 2 b._100 R/W_ 100 £t
Commercial e R/W £t

Industrial d. RyWm e

Other ; e, R/W ft.
Total Number of Lots 25 TOTAL 2090 ft.
Minimum Lot Frontage 60 Tt. 8. Are sIdewalks existing?
Minimum Lot Area 10,000 Yes___ Nox

Existing Zoning & under exizt, CUF DEG6

Proposed Zoning Al

Is a public water supply available; X Yes

Is a sanitary sewer available? Yes No, Name
1l. Has Health Department approval been obEained (where applicable) __Yes No
12, city of Wichita_yeg Three Mile Area Outside of Wichita

The owner herein agrees to comply with the Subdivision Regulations for the
Wichita-Sedgwick County Metropolitan Area, as approved, and all other pertinent
ordinances of the City of Wichita and/or Resolutions of Sedgwick County, Kansas,
and Statutes of the State of Kansas., He further agrees that he waives the 60-
day statutory period in which the Planning Commission or governing body must

In addition, it is agreed that all costs of recording the plat and sup-
plemental documents thereto with the Register of Deeds, as well as all costs
of publication of initiating resolutions approving any petition for improve-
ments, such as streets, sewer, sidewalks, etc., shall be assumed and paid for
by the owner when billed. The undersigned further states that he is the owner

of the propert: roposeg—fer pla
pProperty prop '_ e
owner's Signature: “,

Wichita-Sedgwick County Metropolitan Area Received by ()
"Planning Commission, 10th Floor, City Hall, Date =1
455 North Main, Wichita, Kansas 67202 Fee § ted " feoe oo

e Ty
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT — 1966

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, & corporation of Missouri, herein called the Company, for
a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered
hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor;
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Compuny, either at the time of
the i of this C i or by sub d g

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shall cease and terminate six months after the effective date hercof or when the policy
or policies committed for shall issue, whichever first oceurs, provided that the failure to issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed and
sealed as of the effective date of Commi shown in Schedule A, the Commitment to become valid when

igned by an authorized sign

Issued by:

mﬁ?fg‘égﬁg{;%sl;gém CHICAGO TITLE INSURANCE COMPANY

434 North Main Street 5 - y
Wichita, Kansas 67202 “
(316) 267-8371

A resident.




SCHEDULE A

Number Effective Date
300370 June 26, 1981 @ 7:00 A.M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount: Platting

(Amended 10-17-70)
Proposed Insured:

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970 Amount:
(Amended 10-17-70)
Proposed Insured:

2. The estate or interest in the land described or referred to in this Commitment and covered herein is & fee
simple and title thereto is at the effective date hereof vested in:

Tallgrass Company, a partnership

3. The land referred to in this Commitment is described as follows:

A replat of Reserve "s" and part of Lot 89, Block 2, Bluestem Village,

an addition to Wichita, Sedgwick County, Kansas more particulary described
as beginning at a point on the North line of the Southeast Quarter, Section
5, Township 27 South, Range 2 East of the 6th P.M. 50.00 feet Westerly
from the East Quarter corner of said Section 5, said point of beginning
being on the West right of way line of Webb Road; thence Southerly along
said West right of way line bearing South 0°47'16" East, 1729.89 feet;
thence South 89°12'44" West, 390.00 feet; thence South 0°47'16" East,
50.96 feet; thence South 89°12'44" West, 45.00 feet; thence North 0°47'16"
West, 155.00 feet; thence North 89°12'44" East, 45.00 feet; thence North
0°47'16" West 605.00 feet: thence South 89°12'44" West, 40.00 feet; themce
North 0°47'16" West, 145.00 feet; thence North 89°12'44" East, 40.00 feet;
thence North 0°47'16" West, 875.00 feet to the North line of said South-
east Quarter; thence along said North line bearing North 89°05'16" East,
390.00 feet toc the point of beginning.




SCHEDULE B

Upon p of the full i ion to, or for the account of, the grantors or mortgagors, and recording of the
deeds and/or gages, the form and ion of which is satisfe to the Company, the policy or policies

will be issued ining exceptions in Schedule B thereof to the following matters (unless the same are disposed
of to the satisfaction of the Company):

1. If an owner’s policy is to be issued, the mortgage encumbrance, if any, created as part of the purchase
transaction.

2. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires for value of record the estate or inlerest or mortgage thereon covered by this commitment.

3. Rights or claims of parties in possession not shown by the public records.

4. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey and inspection of the premises.

5. E or claims of not shown by the public records.

6. Any lien, or right to a lien, for services, labor or material h fore or hereafter furnished, imposed by law
and not shown by the public records.

7. Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafier listed, if any (all amounts shown being exclusive of
interest, penalties and costs): 1980 Taxes $560.69 Paid. Key #/C-41805 and C-41821

9. Right of way for pipeline purposes to Citles Service Gas Company over
a strip of land 66 feet in width the center line of which is described
as beginning at a point on the South line 45 feet West of the Southeast
corner of the Southeast Quarter of Section 5, Township 27 South, Range 2
East, thence extending Northerly to a point on the North line 49 feet
West of th Northeast corner of said Quarter Section, as disclosed by
instrument dated July 2, 1948, filed July 14, 1948, in Book Misc. 236,
Page 181 and instrument dated June 9, 1970, filed June 24, 1970, in Book
Misc. 669, Page 338.

Easements, building setback lines and access controls as established by
the recorded plat of Bluestem Village.

The floodway, lying outside subject property shall be the responsibility of
the owners of the property in the subdivision until such time as the governing
body exercising jurisdiction elects to assume the responsibility for
maintenance and improvement of the drainage, provided further that no building
shall be constructed on or within said floodway, nor shall any fill, change of
grade, creation of channel or other work be carried on without the permission
of the Wichita-Sedgwick County Flood Control Office or their successors in
office.

Covenants and restrictions contained on Film 434, Page 40.
Legal effect and consequences of the following graut on the recorded

plat of Bluestem Village: Reserve S is platted for emergency fire lanes
and construction and maintenance of underground public utilities.

(SEE ADDED PAGE)

Form 3617-K.C. (Rev. 3/77)




FORM 3147R-4-87

14. It is noted for informational purposes only, and not as an exception to title
which will appear in our policy, that captioned property may become subject to
special assessments for various capital improvements as evidenced by numercus
governmental filings of notice in the form of Certificates, Resolutions,
Amended Resolutions and Ordinances.

e e LT e




Yo. 4. " RIGHT OF VAY AGREEMENT Misc. 236 Page 181

For and in consideration of the sum of One Hundred
Sixty-One and Thirty Ons-Hundredths Dollars ($161.30) to us in
hend paid, receipt of waich is hereby acknowledged, WHEELZR-KELLI-
HAGNY TRUST COMPANY and HOWARD T. FLEESON, Co-Trustee do hereby
grant, convey end warrant to CITIES SERVICE GAS COMPANY, its
successors and assigns, a Right of VWay to construct, reconstruct,
renew, operete, maintain, inspect, .2lter, replace, repair and .
remove a vipe line for the transportation of gas, and such drips,
valves, fittings, meters and other equipment and appurtenazces as
mey be necessary or convenient for such operations over ard .
through the following real estate in Sedgwick County, Stete of
Kenses, to-wit: - e

--'The Southeast Quarter (SE}) of Section 5,
. Township 27 South, Range 2 East, line to be
* laid on e line beginning at a point
: agproximtsly forty-five feet (45") west of
the Southeast corner of Section five (5),
thence in a northerly direction to a point
approximately forty-five feet (45') west of
- the northeast corner of the Southeast Quarter- .
(S]é.‘..:)tof Section 5, Tomnship 27 South, Renge
) s » 3 . =~

together with ‘the right of ingress and egress at convenient points
for such purposes; together with all rights necessary for the’
cqgm‘enient enjoyment of the privileges herein granted. To Have
and To Hold the seme unto said Grantee, its successors and assigns,
until said easement be exercised and so long as any structure
-installed hereunder is used or remazins thereon.

As a part of the consideration hereof: .

(a) Grantee agrees, upon Grantor's written request
-therefor, to make a tap u%:on its gasafige line constructed here=-
under at a point nearest the princip welling house now on said
land, and sell, or cause to be sold, to Grantor at said connection
natural gas for domestic purposes in the principal dwelling house
now on said land under and subject to such Seller's rules and -
r:fulations now and from time to time hereafter governing such
sales, at the price from time to time charged domestic consuzers
of natural gas in the city of Wichita, Kansas, and continus To sc
sell, or cause to be sold, such gas as long as Grantee transperis
gas through said pipe line, all subject to governmental restric-
tions upon the sale, delivery and use of natural gas; OR

i - (b) If gas is desired for use in more th:z one
dwelling house on this land, Grentee agrees, uvon Grantor's
written request thersfor, to make a tap upon its ges pipe lire

| armstowstad Remsmmdse, 2t oz woietoon 5233 3223, 2z zell o2 salis
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to be sold to an :{propriate distributor of natural ges, at said
connection, naturel gas for domestic %urposes in said dwelling
houses, under end subject to such Seller's rules and regulations
now and from time to time hereafter governing such sales, at the
price from time to time charged distributors of natural zzs in the
Vichita, Kansas srea, from this pipe line, and continue to so sell
or ceuse to be sold, such fps as long as Grantee transports ges
throu%h said piga line, all subject to governmental restrictions
upon the sale, delivery, and use of naturel gas.

Grantee shall pay reasonable damages to growizng
crops, fences or improvements occasioned in laying, repairing or
removins ell lines, drips and valves. Grantee shai bury pipe linag

below plow depth. : ;

It is understood that the yers.on securing this great
is without authority from Grantee to make any agreement in respect |
of the subject matter hereof not herein expressed. e

v

* This agreement shall be binding on the parties’
hereto, their perso representatives, successors and assigns.:

EXECUTED this 2nd day of July, 1948. o
i THE WHEELER KELLY HANGY TRUST COMPANY
- By Walter R. Burdge, V. Pres. :

‘Howard T. Fleeson as Co. Trustees

for Sedgwick County, Kansas xx on July 2nd,
1948 xx came Walter R. Burdge, to me personally
known to be the identical end sams person who
subscribed the name of Wheeler-Kelly-Hagny Trust -
Company one of the makers thereof to the fore-
going instrument as its Vice-President, gnd duly
acknowledged to me that he executed the same &5
his free and voluntary act end deed, and as the
free and voluntary act and deed of such ;
corporation, for the uses and purposes therein
set forth.

Before Mary Schulte, Notary Public (Seal) for
Sedgwick County, Kansas xx on July 2nd, 1948 xx
came Howard T. Fleeson xx and duly acknowledged
to me that he executed the same as his free and
voluntary act and deed for the uses and purposes .
therein set forth. ;

Filed for record July 14, 1948, 2:00 2. 1L
C. S. Aukerman, Register of Deeds.

-=Bifem

ACKNOWLEDGED: Before Mary Schulte, Notary Public (Seal)
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THIS AGREEMENT, made and entered into this 9th

1970, by and between Ruth S. and Winston Wheelex .
First Party, herein called

a Delaware corporation,
Second Party, herein

day of June,
and Kansas Invesmment Properties, Inc.,
“oyners", and Cities Service Gas Company,
with an office in Oklahoma City, Oklahoma,
called "Company": ;

. WITN E S S ETH: That,

; WHEREAS, Company is the owner of that certiz
~valid and subsisting Right of Way Contract, herein called "Coamczass”|’
" dated July 2, 1948, granted by Wheeler-Kelly-Hagny Trust Coz=pany
and Howard T. Fleeson, ‘Co-Trustee, as Grantors to Cities Service
° Gas Company, as Grantee, covering the following described land,

. The Southeast Quarter (SEY) of Section 5,
Township 27 South, Range 2 East, Sedgwick -
County, Kansas, and recorded in Book 236
Mise. on Page 181 in the office of the
Register of Deeds of Sedgwick County, Kansas;
and said land will hereinafter be called

: "owners' Tract'; and, : ;

: l WHEREAS, under said Contract Comparnry owns and

operates a 16-inch high pressure natural gas pipeline, herein

‘called "pipeline"; and
WHEREAS, Owners have requested C

 said Pipeline across
d Retained Strip. ;

ompany TO:

;i . . (a) Limit the right of way of

said Owners' Tract to the hereinafter describe
tb) Release the remainder of said Owners' Tract

eration of said Contract. 4 ;

§~

+ 'frbm the op!

WHEREAS, subject to each‘.hereina&er containad

provision of this Agreement, Company.is willing to comply with
_.Owners' stated request; ; s

NOW THEREFORE, the parties hereto, each in consid-

the covenants and agreements of the other, hezedy - -

eration of
d agree as follows:

mutually covenant' an

Az A TR T O R

mpany that subjec= to seid
ers' Tract. The Whereas
ted and held as con=rzctual

.-;‘;a

o

1. Owners warrant to Coi

Contract they own in fee simple said Ownl
Clauses Of ciis Agreement are to be trea

d Contract is by raZference

ia character and not mere recitals. Sai
:ncorporeted in and made a part of this Agreement £or all purposas

2s if here fully set out.

: i 2. It is agreed that said Pipeline Eraverses
—_szid Owners' Tract along tne Zollowing routa, “m"élf:.

S e
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. line, telephon

Beginning at a point on the South line
r/ 45 feet West of the Southeast cornmer

Fii of said Owners' Tract; thence extending
northerly to a point on the North Line
49 feet West of the Northeast Corner
of said Owners' Tract.

3. S'u‘bjec: to all other p:ovisiona of this

-Agreeuaut: Company:

(a) agrees that said Contract shall. stand
moduiad. and amended to cover only that strip of land described

+ as follows-

A sl:rip of land 66 feet in width extending

the length of the Pipeline ‘across said Owuers
Tract, the centerline of the.66 foot strip

to be the centerline of the Pipeline as described
in Paragraph 2 of this Agreement, which said scrip
i1l hereinafter be called "Retained Scnp

: (b) Except for and excluding the land within
said Retained Strip, Company, hzreby releases from the operation
of the Contract all of the remainder of the land embraced by the
Contract and situated within said Owners Tract.

! : (c) The Contract shall stand modified to conform
with the provisions of this Agreement, and as so modif:.ed shall

apply to sa:Ld Retained Strip.

4. Owners, for themselves, their successors and
assigns, agree ‘that during the existence and continuance of the
Contract as modified herein, they and each of them are hereby
prohibited, enjoined and restrained from:

| ! erecting over or on said Retained Strip any

.buildmg, improvements or atructures whatsoever; and,

@ removing or adding soil over said Retainad
Strip shall only ¥e donme by mutual agreement of both parties; aad .

ne, electric line, sewer line, drainage lizs oz
any ather utility lines whatsoever, upon any part of said Retainad
Strip, shall only be done by mutual agreement of both parties; and

@ parking or placing of any object ox thing
whatsoever, upon any part of said Retained Strip, shall oaly be
done by mutudl agreement of both parties; and,

5. (a) In the event Owners, their sSuccessors or’
assigas, violate any of the provisions of Paragraph 4 herainabove
then Company, after giving five days notice in writing to the

@ constructing, allowing or pemitting any watexr
e

g . Ty sskaigiss et -
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. Ouners thersof and without liability for so doing.

“vided abové or

-Company'a right at any time thereafter to give such notice and

‘WM

ATTEST: - it . (CORP SEAL) .

Continued - 3

Ouners thereof, may remove any such structure or object at the
expense of such Owners. Company, its successors and assigns,
shall not be lizble for any damage on account of the removal

of such thing; proviced, however, when in Company's opinion, aa’
emergency in the operation, maintenance or replacement of its
said Pigeline or any part thereof requires prompt action, Cozpany
shall have the right to remove such thing without notice to tha

(b) Failure of Company to give notice as pro-
to remove any such structure or object shall inm
no way affect or-impair the right of Sompany to give notice and
remove such thing, mor shall-any acquiescense by Company in the
existence of any such thing in violation of the provisions of
‘Paragraph 4 hereinabove constitute a waiver or relinquishmenc o

b=

remove such things.

- THIS AGREEMENT and all of its provisions shall be
deemed covenants running with the land and shall be binding upon
thj parties hereto and their respective voluntary and involuntary
sus ; !

cessors .and assigns. : .
s .Executed the da'y and year first hereinabove written.

: ' 'RUTH S. WHEELER g

WINSTON WHEELER

KANSAS INVESTMENT PROPERTIES, INC.

‘M.M. Williams,

Secretary By Ross liheele‘i", President

"OWNERS"
CITIES SERVICE GAS COMPANY

ATTEST: (CORP SEAL)

F.W. Harriger, Jr.

Assistant Secretary By E.S. Hanson, Vice Presidenc

"'COMPANY"

Before M. Catherine 0'Donnell, Notary Public (Seal)
for Sedgwick County, Kansas xx Juns 9; 1970 xx
came Ruth S. Wheeler xx duly acknowledged to ma
that she executed same as her free and voluntary
act and deed for uses and purposes therain set forth

ACKNCWLELGED:




Botora M. Catherln 0'Dounell, Notmdy Public (Seal)
for Sedgwick Councy, Kunsas xx June 9, L970 xx
came Winston Wheeler xx duly acknowledged to me  *
. that he executed same as his free and volu:cacy
acc-and deed for uses and purposes therein sec

* forth.

Before M. Catherine O'Domnnell, Notary Public (Seel)
for Sedgwick County, Kansas xx June 9, 1970 xx -
came Ross Wheeler, President xx duly acknowledzed
the execution of the same as his free and volu:zacy
act and deed and as the free and voluntary acc

- and deed of such corporation, for the uses and
purposes therein set forth. :

Before Barbara Dragoo, Notary Public (Seal) fox
County of Oklahoma, State of Oklahoma xx June 13,
1970 xx came E.S. Hanson, Vice President xx duly
.acknowledged to me that he executed the same as

- his free and voluntary act and deed and as the

free and voluntary act and deed of such corporation,
for the uses and purposes therein set forth. - .

.FILED for record June 24, 1970 at 8:00 A.M.-

John Hale, Register of Deeds,

==vab=-=




