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S/D 81-47 - PLUMrHICKET - West
side of Webb Road, in an area
north of 2lst St. North. By:
Bill G. Yung Desim.
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SEDGWICK COUNTY. KANSAS

PLUMTHICKET
ADDITION

filed for record on August 25, 1981

Register of Deeds
Return to:

Wichita-Sedgwick County
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City Manager's Agenda Item Page

RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION TO
BOARD OF CITY COMMISSIONERS

SUBDIVISION APPROVAL

S/D Number 81-47 Name Plumthicket

Application & Sketch Filed: 4-28-81
Preliminary Plat Filed: 4-28-81 Approved by S/D: 5-14-81
Final Plat Filed: 5-18-81 Approved by S/D: 5-28-81
Approved by Metropolitan Area Planning Commission: 6-4-81

DESCRIPTION

General Location: west side of Webb Road in an area north of 21st Street
Surveyor or Engineer: Van Doren-Hazard-Stallings
owner: Tallgrass Company
Address: P.O. Box 4048

1. Gross Acreage of Plat 15.6 6. Access Control
2. Number of Lots St· Webb Road No. Openings NAnn

Residential 25 St. No. Openings
Commercial St. No. Openings
Industrial 7. Req'd Improvements
Other St. Paving x Water X
Total Number of Lots:25_ Sidewalk Drainage x

3. Minimum Lot Area:-10.000 sq. ft. Sewer Other

4. Existing Zoning: AA with cli,!
5. Special Problems Discussed:

MA€5

100% petitions have been submitted for extension of City water to
each lot and for paving the interior streets, including drainage in-
cidental to the paving. A certificate confirming the petitions has
been submitted. Sanitary sewer was guaranteed with the platting of
Bluestem Village, of which Plumthicket is a partial replat. An
easement for storm drain across properties to the north and south 
has been granted by separate instrument. Covenants providing for -
the formation of a homeowners' association to own and maintain the
reserves has been submitted for recording. Included is a covenant
requiring each dwelling unit to provide 4 off-street parking spaces.

PLANNING COMMISSION RECOMMENDATION: Approve the plat subject to
recording within 30 days after approval by the Board of City Com-
missioners.

e

798¢

Martens moved, Hansen seconded and it carried unanimously. Lofton
and Shook were absent.

ACTION: Receive and file the water engineering feasibility report,
adopt the resolution of finding and the resolution ordering and
directing the water system improvement; approve the petitions and
instruct the Director of Law to prepare the necessary resolutions;
accept the storm drain easement; instruct the City Clerk to file
the easement, covenants, and certificate with the Register of

4
Deeds, the recording cost of which shall be billed to the applicant;
approve the plat as approved by the Metropolitan Area Planning Com-
mission and authorize the Mayor to sign.
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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

THIS DECLARATION, made this
1.981, bv TALLGRASS COMPANY, a partnership (tRU--9*Elarant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain property inWichita,

Sedgwick County, Kansas, which is more particularlydescribed as Plumthicket, an Addition to Wichita, SedgwickCounty, Kansas (the "Addition"); and

WHEREAS, it is necessary to establish binding conditionsand restrictions applicable to portions of said property toinsure the proper development thereof and adequate maintenanceand government of the Common Area and the rights of propertyowners and residents therein; and

WHEREAS, it is the purpose and intention of this Declarationthat all of said property, except as otherwise provided herein,shall be held and/or conveyed subject to the conditions andrestrictions contained in this Declaration; and
WHEREAS, there shall be established the Plumthicket Owners'Associations consisting of the owners of the lots includedwithin the Addition, hereinafter referred to as the "Associa-tion' ; and

WHEREAS, Declarant may, but shall not be required to, con-vey additional real property to the Association;
NOW, THEREFORE, Declarant hereby declares that all of saidAddition shall be held, sold, and conveyed subject to the fol-lowing easements, restrictions, covenants, and conditions,
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which are for the purpose of protecting the value and desira-
bility of, and which shall run with, said real property and be
binding on all. parties having any right, title, or interest
therein or any part thereof, their heirs, successors, andassigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

Association Membership and Voting Rights

Section 1. Formation of Association. The Association
shall be organized prior to the conveyance of any lot in theAddition by Dec].arant as a nonprofit corporation for a perpet-ual term under the laws of the State of Kansas.

Section 2. Membership. Membership in the Associationshall be mandatory for each owner of a lot. Each of such land-owners is hereinafter referred to as an Owner".

Section 3. Definition of Member. Member" shall be defined
as every person or entity who or which is a record Owner of a
fee or undivided fee interest in any lot, but not including anyOwners who have sold their interest under executory contract
During such time as such contract is in force, the contractvendee shall be considered to be the member of the Association.

Section 4. Definition of "Lot". The word "Lot' , as usedherein, shall mean a lot as set forth in the recorded plat;
provided that where property has been attached or detached fromanv Lot, the enlarged Lots and/or the diminished Lots shall be
deemed to be a "Lot"; provided, further, two or more Lots which
are combined into a single homesite shall be deemed to be one"Lot" for the purpose of computing voting rights and ].iabilityfor maintenance charges hereunder.

Section 5. Voting Rights. There shall be two (2) votes
for each Lot. When more than one person ho]ds an interest inany Lot, all such persons shall be Members. The votes for suchLot shall be exercised as the Owners of such Lot may determine

-2-
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among themselves. Notwithstanding the foregoing, Declarantshall be entitled to six votes for each Lot of which it is theOwner.

Section 6. Initial. Operation. The initial operation ofthe Association UNiTY-62-6Flieclarant until such time asDeclarant turns over the operations thereof to the Association.

ARTICLE II

Property Rights

Section 1. Easement in Common Area. Declarant herebydedicates and conveysto-@ER-MemEe?-a-right and easement ofenjoyment in and to the common areas described hereafter, here-inafter collectively referred to as "Common Area", and Decl.aranthereby covenants for itself, its successors and assigns, thatit will convey a fee simpl.e tit].e to the Common Area to theAssociation hereinafter described, free and clear of all encum-brances and liens, except any current ad valorem or specialassessment taxes. The Association shall be responsible for thepayment of taxes and insurance on the Common Area and for theproper maintenance of the open spaces and for compliance withthis Agreement. The title to the Common Area vested in theAssociation shall be subject to the rights and easement of447§4
enjoyment in and to such Common Area by its Members. Saideasement shall not be personal but shall be considered to beappurtenant to said Lots, whether specifically set forth indeeds to the Lots or not.

Section 2. Regulations. The Association shall have theauthority to makean-enForce regulations pertai ning to the use
:Sand maintenance of the Common Area, which regulations shall bebinding upon the members of the Association and all residentsof the property subject to this Declaration.

Section 3. Description of Common Area. The Common Area tobe conveyed to tTE-KEEETETER-an-tie-6-ge thereof is as fol-lows:

L
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Reserves "A" "B" "C" , Cart paths, drainage, recreation,
"D" "12" "F''h ancl "G" buffer zones, open spaces, con-

struction and maintenance of pub-
lic utilities.

'112*

fF
Reserves "A" and "F" Construction of wall and fire

lane easement.

.%41
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The Common Area, except Reserve "G", may be used for recreation,
hiking, nature study, picnicking, or other uses for the benefit
of its Members which may be determined by the Association.
Recreational facilities, including, but not limited to, grills
and fireplaces, playground equipment, and similar items, may be
constructed in the Common Area by the Association if done in
conformance with the Ordinances of the City of Wichita, Kansas.
All members in good standing, their families, and guests accom-
panving said residents shal.1 have equal access to the Common
Area and all facilities located thereon, subject to rules and
regulations established by the Association, including the right
to place limitations on the number of guests and the right to
limit or exclude members, their families, and their guests if
the Members owning the property in which they reside are in
default in the payment of assessments or in the performance of
any other obligation required by this Declaration.

Section 4. Reservation of Rights in the Common Area. Not-

withstanding any other provision of this Declaration, Declarant
reserves the right to grant easements within the Common Area
for the installation, repair, and maintenance of water mains,
sewers, drainage courses, public walkways, and other public
utilities, provided that such utilities shall be installed in
such manner as to minimize damage to the natural features of
the Common Area. The Association shall have the right to mort-
gage any part, parts, or all of the Common Area in connection
with the borrowing of money in the furtherance of any of its
purposes authorized herein and shall have the right to take
such steps as are necessary to comply with such mortgage and to
prevent foreclosure and any similar proceedings thereunder.
The Association shall have the right to suspend the rights of
any member in connection with the Common Area for any period
during which any assessment remains unpaid and for any period
not to exceed thirty (30) days for any infraction of its pub-
lished rules and regulations.

%fflf

-4-

1 71%

/- 41 t id".*P



0

ARTICLE III

Assessments

Section 1. Assessments. All of the Lots of the Members of
the Association sha].1 be subject to an annual assessment chargeto be paid by the respective Owners thereof to the Associationannually in advance on the 1st day of January, in each year.The Board of Directors of the Association may permit the annualassessment charge to be paid either annually or semiannually.

Section 2. Determination of Assessments. Each year theBoard of Directors of the Association shall, prior to November1, determine the total amount to be raised by the annual assess-ment charge for the next succeeding year. This sum so deter-mined shall be divided by the total number of Lots, and eachLot shall be assessed an equal amount, Should the Board of
Directors of the Association at any time determine, in its solediscretion, that the assessments levied are or may prove to beinsufficient to pay the costs of operation and management ofthe Common Area, or in the event of emergencies, the Board ofDirectors shall have the authority to levy such addi tionalassessment or assessments as it shall deem to be necessary.

Section 3. Use of Assessment Fund. The assessment fund
£0.kshall be used for such of the following purposes as the Asso-ciation shall determine necessary and advisable: for improvingand maintaining the Common Area and other property of the Asso-ciation, including the guardhouse; for planting trees andshrubbery and the care thereo f ; for expenses incidental to theproper operation and maintenance of any recreational facilitieslocated within the Common Area; for collecting and disposing ofgarbage, ashes, and rubbish; for employing night watchmen; forcaring for vacant property; for removing grass or weeds; forstreet cleaning; for street signs, str.eet lights, and snowremoval; for constructing, purchasing, maintaining, or operating any community service; for purchase of insurance; for doingany other thing necessary or advisable in the opinion of theAssociation for the general welfare of the Members; for expensesincidental to the enforcement of these restrictions; for the

payment of operating expenses of the Association; or for anyother purpose within the purposes for which the Association isincorporated.

5-
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Section 4. Interest on Delinquent Assessments. All
assessment charges which shall remain due and unpaid thirty
(30) days after they are due shall thereafter be subject to
interest at the rate of fifteen percent (15%) per annum or atsuch higher rate as may be permitted by law.

Section 5. Lien for Delinquent Assessments. It is
expressly understood and agreed that the annual assessment
charge shall be a lien and encumbrance on the Lot with respect 1to which said charge is made, and it is expressly agreed thatby the acceptance of title to any of said Lots, the Owner (not
including thereby the mortgagee as long as he is not the Owner)from the time of acquiring title thereto shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given
on demand to any Owner or prospective purchaser liable, or who
may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding uponsaid parties.

Section 6. Subordination of Assessment Lien. The lienprovided for herein shall be subordinate to the lien of anyfirst mortgage or mortgages. Sale or transfer of any Lot,
parcel, or apartment shall not affect the assessment lien. Thesale or transfer of any Lot, which is subject to any mortgage,
pursuant to a decree of forecl osure under such mortgage or an•·proceeding in lieu of foreclosure thereof, however, shall
extinguish the lien of such assessments as to pavments thereof
which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assess-ments thereafter becoming due or from the lien thereof.

Section 7. Right of Association to Enforce Payment of
Assessment. By the acceptance of title, each Owner shall be
held to vest in the Association the right and power in its ownname to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be
necessary or advisable for the collection of such charge orcharges.

-6-
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Section 8. Maximum Annual Assessment.

(a) The maximum annual assessment (except for such
sum assessed pursuant to Section 10 hereof), for the calen-
dar year ending December 31, 1982, shall be Three Hundred
Dollars ($300) per Lot. The maximum annual assessment may
be increased for any subsequent year to an amount which is
no more than ten percent (10%) compounded above the maximum
permitted annual assessment for the previous year without a
vote of the membership of the Association.

(b) The annual assessment for any year commencing
after December 31, 1982, may be increased to an amount4 greater than that permitted by Subsection (a) of this
Section 8 only by an affirmative vote of two-thirds (2/3)
of the vote of the Members in attendance, who are voting in
person or by proxy, at a meeting duly called for such pur-
pose.

(c) The Board of Directors of the Association (the
"Board") may fix the annual assessment at an amount not in
excess of the maximum amounts set forth in this Section 8.

Section 9. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair, or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the
assent of two-thir3-272/3) of the votes of the Members in
attendance, who are voting in person or by proxy, at a meeting
duly called for such purpose.

Section 10. Additional Assessments. In order to help pro-
vide for a comprehensive neighborhood scheme and an integrally
related community, Declarant has entered into certain agreements
with the owner of the adjoining property regarding the develop-
ment of a golf course thereon. In order to induce said owner
of the adjacent property to develop such golf course, which

-7-
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. golf course will affirmatively contribute to the aesthetic andmonetary values of the Addition and the Lots therein, and in
order to assist in providing proper maintenance and care of thegreen spaces thereon and for other consideration hereafter setout, Declarant has contracted with said owner to provide forthe additional assessment provided for herein.9' ·*A

 and care of the green spaces located on the adjacent golf courseIn order to assist in providing for the proper maintenance
proFerty, there shall be included in the assessment levied bythe Association pursuant to the foregoing ptovisions of thisArticle III an additional amount determined as hereinafter pro-vided which amount shall be due and owing Tallgrass Clubowner'of the adjacent golf course, its successors and assigns,
to be utilized by it in maintaining the landscaping and greenspaces of the golf course; provided, however, that the provi-sions of this Section 10 shall not apply to Declarant. EachOwner and the Association shall be bound by the provisionshereof as fol.lows:

1 B

-p%*3

(a) All sums paid by the Association to Tallgrass Club(or any successor or assign) shall be used by Tallgrass
Club (or any successor or assign) to help defray the cost
of maintenance and care of the landscaping aild green-spaces
of the golf course, such maintenance and care to be per-
fo.med by it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its solediscretion, deems reasonable and appropriate.

(b) The annual assessment payable to Tallgrass Club,
its successors or assigns, shall. be in the initial amount
as set out in Subparagraph (f) hereof. Beginning withcalendar vear 1983, each annual assessment shall be
increased' pursuant to the "All Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and ClericalWorkers-U. S. City Averages (1967 = 1003 (the "BLS Index"),issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessmentbeing predicated on such figure as issued for the month of
September, 1981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment

prewalfor the initial year multiplied by a fraction, the numeratorof which shall be the BLS index figure for September of thepreceding year, and the denominator of which shall be such

mt<43,
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figure for September, 1981. In no event, however, shallsuch amount be less than the initial amount. In the event
the BLS index shall hereafter be converted to a different
standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made with the
use of such conversion factor, formula, or table for con-
verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish thesame, by any other nationally recognized publisher of.similar statistical information.

(c) Nothing herein shall be construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course; however, the obligation ofthe Association to pay said sums to Tallgrass Club, its
successors or assigns, shall continue only so long at
Tallgrass Club, its successors or assigns, shall maintain
and operate said golf course. At such time as said prop-
erty shall cease to be operated as a golf course, and such
cessation shall continue for a period of more than six (6)
months, then and in that event, the obligation of the Asso-ciation to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

(d) Said assessment shall be levied and collected as
a part of the assessment against each Lot as herein pro-
vided, but the collection and payment thereof shall also be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner' s assessment to the
Association shall not diminish the Association's obligation
to Tallgrass Club, its successors and assigns, for the full
amount of such payment. This provision is for the benefit
of said Tallgrass Club and its successors and assigns andmay be enforced by it pursuant to law.

Ce) The initial annual assessment for calendar year
1981 shall be in the following amount with the obligation
as to each Lot or dwelling unit to commence with the first
full month after the month in which the golf course or any
portion thereof is first opened for play, said assessment
to be prorated on a monthly basis for a partial year.

-9-
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Single family detached
dwelling unit $120.00 per unit

(f) A similar obligation to Tallgrass Club, its sue-
cessors and assigns, shall be imposed upon all other resi-
dential additions of which Declarant is either owner or

4part owner and platted within any of the parcels located
within the Bluestem Community Unit Plan. The minimum ini-
tial annual assessment for calendar year 1981 as to any
such additional Lots or dwelling units other than single
family, detached, is as follows, the same to be prorated as
aforesaid.

f.* Duplex, fourplex,
townhouse, condominium,
and zero lot line

dwelling units $60.00 per unit

Apartment units, being
defined as 15 or more
dwelling units per acre $30.00 per unit

ARTICLE IV

Covenants for Maintenance

Section 1. Maintenance of Lots and Improvements: Lien.
Each Owner (other than Declarant) shall keep all Lots owned by

- 10-
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such Owner and al] improvements therein or thereon in good
order and repair, including, but not limited to, the seeding,
watering, and mowing of all lawns, the pruning and cutting of
all trees and shrubbery, and the painting (or other appropriate
exterior care) of all buildings and other improvements, all in
a manner and with such frequency as is consistent with good
property management. If in the opinion of the Architectural
Committee, any Owner fails to perform the duties imposed by the
preceding sentence, the Association, after approval by the
Board and after fifteen (15) days' written notice to such Owner
to remedy such default, shall have the right, through its
agents and employees, to enter upon the Lot or Lots involved
and to repair, maintain, repaint, remove, and restore such Lot
or Lots or such improvements, and the cost thereof (hereinafter
sometimes called the "Maintenance Charge") shall be a binding
personal obligation of such Owner and the cost may mature into
a lien enforceable in the same manner as a mortgage upon the
Lot(s) in question in the following manner: the Association

may record an Affidavit of Nonpayment of Maintenance Charge in
the Office of the Register of Deeds of Sedgwick County, Kansas,
stating (a) the legal. description of the property upon which
the lien is claimed, (b) the name(s) of the Owner(s) of said
property, and (c) the amount of the Maintenance Charge which is
unpaid. The lien shall be created at the time of the filing
and recording of the Affidavit and such 1.ien shall be superior
to all other charges, liens, or encumbrances which may there-
after in any manner arise or be imposed upon the property,
whether arising from or imposed by judgment or decree or by any
agreement, contract, mortgage, or other instrument, saving and
excepting only such ] iens for taxes and other public charges as
are bv applicable law made superior.

' hu 9.2/
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ARTICLE V

Architectural Control

Section 1. Approval Required, No building, fence, wall,542=-

or other structure or improvement shal] be commenced, erected,
or maintained upon any Lot, nor shall any exterior addition to

- or change or alteration therein or thereto be made, until the
plans and specifications showing the nature, kind, shape,
height, materials, and 1.ocation of the same shal.1 have been
suhmi tted to and approved in writing as to harmony of external
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design and location in relation to surrounding structures and
topography by the Architectural Control Committee (the "ACC") ,
its agents, assignees, or successors. In the event the ACC
fails to approve or disapprove such design and location withinthirtv (30) days after said plans and specifications have been
submitted to and received by it, approval will not be required,
and this Article will be deemed to have been fully compliedwith.

Section 2. Form of Plans and Specifications. Such plans
and specifications shall be in such form and shall contain such
information as may be required by the ACC, but in any event
shall incl.ude (a) a site plan of the Lot or Lots showing the
nature, exterior color scheme, kind, shape, height, materials,
and location with respect to the particular Lot or Lots
(including proposed front, rear, and side set-backs) of all
structures, the location thereof with reference to structures
on adjoining portions of the property, and the number and loca-
tion of all parking spaces and driveways on the Lot or Lots;and (b) a grading plan for the particular Lot or Lots.

Section 3. Retention of Approved Plans and Specifications.
Upon approval by the ACC of any plans and specifications sub-
mitted hereunder a copv of such plans and specifications, as
approved, shall be deposi ed for permonent record with the
Association, and a copy of such plans and specifications bear-
ing such approval., in writing, shall be returned to the appli-cant submitting the same.

Section 4. Removal and Alteration of Structures; Lien.

(a) If any structure shall be altered, erected,
placed, or maintained upon any Lot, or any new use com-
menced on anv Lot, otherwise than in accordance with plans
and specifications approved by the ACC pursuant to the pro-visions of this Article, such alteration, erection, mainte-
nance, or use shall be deemed to have been undertaken in
violation of this Article and without the approval requiredherein, and, upon written notice from the ACC, any such
structure so altered, erected, placed, or maintained upon
any Lot in violation hereof shall be removed or realtered,
and any such use shall be terminated, so as to extinguish

t such violation.

- 12-
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(b) If fifteen (15) days after the notice of such a
violation the Owner of the Lot upon which such violation
exists shall not have taken reasonable steps toward the
removal or termination of the same, the Association or the
ACC shall have the right, through their agents and employ-
ees, to enter upon such Lot and to take such steps as may
be necessary to extinguish such vio],ation, and the cost
thereof shall be a binding, personal obligation of such
Owner and the cost may mature into a lien (enforceable in
the same manner as a mortgage) upon the Lot(s) in questionin the following manner: The Association or the ACC may
record an Affidavit of Nonpayment of Removal or AlterationCharges in the Office of the Register of Deeds of SedgwickCounty, Kansas, stating (i) the legal. description of the
property upon which the lien is claimed, (ii) the name(s)
of the Owner(s) of said property, and (iii) the amount ofthe Removal and Alteration Charges which are unpaid. The
lien shall be created at the time of the filing and record-
int of the Affidavit and such lien shall be superior to allother charges, liens, or encumbrances which may thereafter
in any manner arise or be imposed upon the property whetherarising from or imposed by judgment or decree or by any
agreement, contract, mortgage, or other instrument, savingand excepting only such liens for taxes or other public
charges as are by applicable law made superior.

lf:;**
321
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(c) In the event a lien is obtained pursuant to this
Section and thereafter the Removal or Alteration Charges, 40plus interest at the rate of fifteen percent (15%) per
annum, shall be fully paid, the Association or the ACC 29shall, within ten (10) days following payment, file with

-5"€2the Register of Deeds of Sedgwick County, Kansas, an Affi-
davit of Payment of Removal or Alteration Charges, which
Affidavit shall (i) refer to and identify the Affidavit of .fNonpayment of Removal. or Alteration Charges which created
the lien which has been satisfied, (ii) state the legal
description of the property affected, and (iii) state the
name(s) of the Owner(s) of the property. The recording of
the Affidavit of Payment of Removal or Alteration Chargesshall fully and completely release the lien referred to insaid Affidavit, and said Affidavit shall be conclusive evi
dence to any purchaser or encumbrancer or as to any title
insurer or title examiner that the preexisting lien has
been fully and completely released and discharged.

45-j/4
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(d) In the event of any transfer, sale, or assignmentof any Lot or Lots to a bona fide purchaser, and in theevent that no Affidavit of Nonpayment of Removal or Altera-tion Charges has been recorded as provided in this Sectionprior to such transfer, sale or assignment, any such Affi-davit filed subsequent to the above-referenced transfer,sale or assignment shall be invalid and unenforceable.
Section 5. Certificate of Compliance. Upon completion ofthe construction-BERTEEGETE-rET-KE-EFucture in accordancewith plans and specifications aporoved by the ACC, it shall,upon written request of the Owner thereof, issue a Certificateof Compliance in form suitable for recordation, identifyingsuch structure and the Lot on which such structure is placed,and stating that the plans and specifications, the location ofsuch structure, and the use or uses to be conducted thereonhave been approved and that such structure complies therewith.Preparation and recording of such Certificate shall be at theexpense of such Owner. Any Certificate of Compliance issued inaccordance with the provisions of this Section 5 shall be Drimafacie evidence of the facts therein stated, and, as to any pur-ciaser or encumbrancer in good faith and for value, or as toany title insurer or title examiner, such Certificate shall beconclusive evidence that all structures on the Lot, and the useor uses described therein comply with all the requirements ofthis Declaration as to which the ACC exercises any discretionaryor interpretive powers.

Section 6. Right of Inspection. The Association or any ofits agents may, at any reasonrble time or times, enter upon andinspect any Lot or any improvements thereon for the purpose ofascertaining whether the maintenance of such Lot and the main-tenance, construction, or alteration of structures thereon arein compliance with the provisions hereof; and neither the ACC,the Association, nor any such agent, shall be deemed to havecommitted a trespass or other wrongful act by reason of suchentry or inspection.

Section 7. No Liability. Neither the ACC, Declarant, theAssociation, norany-oicer, di rector, member, agent, oremployee thereof, shall be liable to any Owner or to any person,Firm, corporation,
or other entity for any damages arising fromany performance or nonperformance of any duties or functionsunder this Article V.

- 14 -
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Section 8. MembershiD· The original members of the ACC
shall be three persons to be appointed by Declarant. Upon the
death or resignation of any member of the ACC, Declarant shall
appoint a successor, unless at such time, Dec].arant has relin-
quished its rights hereunder as hereinafter provided. In such
event, the Association shall have full authority to designate a
successor. The act of a majority of the committee shall be
binding and the majority of the committee may designate a rep-
resentative to act for it. Declarant shall retain its rights
hdreunder until the same are relinquished to the Association.
Declarant may relinquish its rights or any portion thereof under
this paragraph to the Association by advising the Association
in writing of its intent to do so and in such event, the Asso-
ciation shall have the authority of Declarant under this para-
graph, and Declarant shall relinquish such rights at such time

1%"t as Decl.arant shall cease to own any Lots in the Addition.

ARTICLE VI

General Covenants and Restrictions

Section 1. Structures; Division of Lots; Utilities;
Trailers: and Fences. Without the prior written approval of
the ACC:

(a) No previously approved structure shall be used
for any purpose other than that for which it was originally
designed;

(b) No Lot shal.1 be split, divided, or subdivided for
sale, resale, gift, transfer, or otherwise;

(c) No facilities, including poles and wires, for the
transmission of electricity, telephone messages, and the
like shall be placed or maintained above the surface of the
ground on any Lot, and no external or outside antennas of
any kind shall be maintained;

(d) No boat, boat trailer, house trailer, camper,
camper trailers, recreational vehicles, or similar items

15 -
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shall be stored in and on any street, the Common Area, orin the open on any Lot; and

Ce) No fence shall be erected on any Lot, exceptthose expressly permitted by Section 20 of this Article VIand those specifically approved as to location, size, type,and material by the ACC.

Section 2. Exempt Property. All properties dedicated toand accepted by a local public authority and all propertiesowned by a charitable or nonprofit organization exempt fromtaxation by the laws of the State of Kansas shall be exemptfrom the assessments created herein. However, no land orimprovements devoted to dwelling use shall be exempt from saidassessments.

Section 3. Rights of City of Wichita. Offstreet ParkingRequirement:. ReTE'E*iIwr-EEEJER-"VE-TRE1-6RTFETG-Fila-KETETER-liave been designated as Common Area" and are to beconveyed to an Owners' Association to be formed at a later date,which Association shall be responsible for the maintenance andupkeep thereof. Until such conveyance, Declarant, as owner,shal 1 be responsible for such maintenance and upkeep. In theevent the Association, its successors or assigns, shall fail atany time to maintain the Common Area or fail in any manner toful.fill its obligations relating to the Common Area, the Cityof Wichita may serve a written Notice of Delinquency upon the*93.8

Association setting forth the manner in which the Associationhas failed to fulfill its obligations. Such Notice shallinclude a statement describing the obligation that has not beenfulfilled and shall grant twentv (20) days within which theAssociation may fulfill the obligation. If said obligation isnot fulfilled within the time specified, the City of Wichita,in order to preserve the taxabl.e value of the properties withinthe Addition and to prevent the Common Area from becoming anuisance, may enter upon said Common Area and perform the obli-gations listed in the Notice of Delinquency. All costs incurredby the City of Wichita in carrying out the obligations of theDeclarant or the Association may be assessed equally againstall the Lots within the Addition in the same manner as providedby law for special assessments, and said assessments may beestablished as liens upon said Lots. Should the Declarant orthe Association, their successors or assigns, upon receipt of

- 16 -
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said Notice of Delinquency believe that the obligations
described in said Notice are not proper for any reason, it may,
within the twenty (20) dav period to be provided in said Notice,
apply for a hearing before the Board of City Commissioners to
appeal said obligations, and any further proceedings under said
Notice shall be suspended pending the outcome of any proceed-
ings with respect to such appeal.

Each of the Lots shall provide four (4) off-street parking
spaces per dwelling unit. On-street parking shall be permitted
on the right side of each cul-de-sac upon entering.

Section 4. Trees. No tree having a diameter of three (3)
inches or more (measured from a point two (2) feet above ground
level) shall be removed from any Lot without the express writ-
ten authorization of the Association. The Association, in its
discretion, may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
and wildlife upon the Property. The Association may designate
certain trees, regardless of size, as not removable without
written authorization. In carrying out the provisions of this
Section, the Association and its agents may come upon any Lot
during reasonable hours for the purpose of inspecting or mark-
ing trees or in relation to the enforcement and administration

of anv rules and regulations adopted and promul.gated pursuant
to the provisions hereof. Neither the Association nor its
agents shall be deemed to have committed a trespass or wrongful 49%47
act by reason of anv such entry or inspection.

Section 5. Animals. No birds, reptiles, animals, or
insects shal.1 belept-or maintained on any Lot except for
domestic purposes. Under no circumstances shall any commercial
or agricultural business enterprise involving the use of animals
be conducted on the Properties without the express written con- 2414
sent of the Association. The Association may, from time to
time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.
Dogs and other animals shall be confined at all times to the
residence site and must be kept on a leash when outside the
residence site and on the Common Area. Dogs and other animals
shall not be all.owed to trespass on the adjacent golf course
whether on leash or not.

- 17 -
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Section 6. Sjgns. No sign or other advertising device ofany nature shall De placed upon any Lot, except as providedherein. The Association mav, in its discretion, adopt and
promulgate rules and regulations relating to signs which may beemployed. The Association may remove nonconforming signs uponthree (3) davs' notice to the Owner, such removal to be at the
cost of said Owner. In addition to the foregoing, so long asDeclarant owns any Lots in the Addition, Declarant may require
anv Owner, real estate agent, or other person desiring to
utilize a sign to advertise a Lot or home for sale, lease, orrent to utilize a standard sign provided by Declarant for which
a reasonable rental may be charged by Decl.arant. The numberand location of any such signs shall be subject to reasonablerules adopted by Declarant. Any nonconforming sign may beremoved, without notice, by Declarant, and Declarant shall not
be liable to anyone in the event of any such removal.

Section 7. Temporary Buildings. No temporary building,trailer, garage, basement, tent, outbuilding, or building inthe course of construction shall be used temporarily or perma-nently as a residence on any Lot.

Section 8. No Storage; Trash. No lumber, metals, bulk
materials, refuse, or trash shall be kept, stored, or allowedto accumulate on any Lot or on the Common Area, except buildingmaterials may be stored on a Lot during the course of construe-tion of any approved structure. If trash or other refuse is tobe disposed of by being picked up and carried away on a regularand recurring basis, containers may be placed in the open, onany day that a pick-up is to be made, at such place on the Lotso as to provide access to persons making such pick-up. At allother times, such containers shall be stored in such a manner
so that they cannot be seen from adiacent and surrounding prop-erty. The Association, in its discretion, may adopt and prom-ulgate reasonable rules and regulations relating to the size,
shape, color, and type of containers permitted and the mannerof storage of the same.

Section 9. Pipes. No water pipe, gas pipe, sewer pipe, ordrainage pipe shiT[le installed or maintained on any Lot abovethe surface of the ground, except hoses used for irrigation
purposes. No Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or otherhydrocarbons, minerals, gravel or earth.

-18 -
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Section 10. Association May Trim or Prune. The Association
shall have the right to enter upon any Lot and trim or prune,
at the expense of the Owner, any hedge or other planting which,
in the opinion of the Association, by reason of its location
upon the Lot or the height to which it is permitted to grow, is
unreasonably detrimental to the adjoining property or obscures
the view of street traffic or is unattractive in appearance;
provided, however, that the Owner shall be given fifteen (15)
davs' prior written notice of such action.

anv type ither than maintenance vehicles shall be operated on
the Common Area or the sidewalks and bicycle paths, if any,
located in the Common Area. Garage doors which face on a
street shall be kept closed at all times except for purposes of

0 0

Section 11. Motor Vehicles; Garages. No motor vehicles of

entry, exit, or maintenance.

Section 12. Sight Lines. No fence, wall, hedge, or shrub
planting which obstructs sight lines at elevations between two
(2) and six (61 feet above the roadways shall be placed or
permi tted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
them at a point twenty-five (25) feet from the intersection of
the street lines, or in the case of a rounded property corner,
from the intersection of the street lines extended past the
corner. The same sight line restrictions shall apply to any
Lot within ten (10) feet from the intersection of a street
property line with the edge of a driveway or alley pavement.
No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at a
sufficient height to avoid obstruction of such sight lines.

Section 13. Noxious, Dangerous, and Offensive Activities
Prohibited. No noxious, dangerous, or offensive activity or
thing shall. be carried on or permitted, nor shall anything be
done which may be or may become an annovance or nuisance to the
neighborhood.

Section 14. Maintenance of Drainage Channels and Swales.
Each Owner shall maintain, mow, and keep in good repair and
condition any drainage channels and swal.es located on any Lot
owned by such Owner, in accordance with the master drainage
plan.

- 19 -
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Section 15. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereon without the specific written
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit a
Lot or any improvement thereon to be used in whole or in part

i for the conduct of a profession or home industry. No such pro-
fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high-
quality residential neighborhood.

Secti : 16. Model Homes and Real Estate Offices. All else

herein notwithstanding, any Lot owned by Declarant or persons
so authorized by Declarant may be used for a model home or for
a real estate office until all homes in the development are
sold.

Section 17. Laundry and Machinery. No clothing or any
other household fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No

machinery shall be placed or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be improved,
used, or occupied for other than the uses as designated by the 0*4
recorded plat thereof, the Bluestem Community Unit Plan, or 4
applicable zoning regulations.

%93
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Section 19. Requirement to Plant Lawn and Trees, Shrubs,
or Bushes. Within sixty (60) days after occupancy of a resi- &:4 .
dence on a Lot, the Owner thereof shall submit to the ACC a gaL....

landscape plan for its approval, pursuant to the provisions of ?@=
ARTICLE V hereof, which plan shall include planting a lawn and
at least fifteen (15) perennial shrubs, bushes, or trees on
such Lot and shall further include all areas between public
sidewalk and the paved streets. Such landscaping shall be 9%9.· ,
installed not later than the next planting season.

:SEtisp··. ··
Section 20. Fences. No fence shall be constructed or .2£

maintained on any Lot except for primary fences immediately dt··t

- 20 -

4424*03[1,+,l.'{·-24%07:.·r:...:10 ·
flON: ·»49 ,·.17 ;6%2*¥'y- V. *522416*
49/%49&/_' 41(224.42<tp¢884:.443?k 243 ;0:94192'49,404©y.i.- 3-t f·,t·&¥54%.Li®AD-:I: 7.4-7/ I 48243

..1.

- 4 -·- '+ -»24,+ 4-*/%
'4:1

-ge

*. 1

r-

--1 -1

L

1,

*



jet.-

r

0 0

j»OAL

adjacent to patios which are appurtenant to a home, except that
this restriction shall not prohibit the construction and main-
tenance of fences constructed only of black wrought iron which
do not exceed six (6) feet in height and which do not materially
obstruct the passage of light and air.

Section 21. Set-Back Requirements. No building, structure
or other improvement may be constructed or maintained on any
Lot which shall be nearer than twenty-five (25) feet to the
front property line nearer than ten (10) feet to either side
boundary line or nearer than twenty-five (25) feet to the rear
boundary line of any Lot; provided, that the foregoing set-back
requirements shall not be applicable to anv improvement, build-
ing, or structure constructed below the surface level of the
ground, or to swimming pools constructed in the ground, or to
any tennis courts, paddle tennis courts, or similar sports sur-
faces constructed at ground level, but nothing contained in
this provision shall be deemed to permit the installation or
operation of any lighting equipment in such areas.

Section 22. Restrictions not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited by the Bluestem Community Unit
Plan, applicable zoning laws, or the laws, rules, or regula-

f tions of any governmental. authority, or by specific restric-
t tions imposed by any deed or lease. In the event of any con-

flict, the most restrictive provision of such laws, rules,
regulations, deeds, ].eases, or this Declaration shall be taken
to govern and control.

455

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of this Decl.aration. Failure by the Association,
Declarant, or by any Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

- 21 -
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ARTICLE VIIT

Addi tional Land

Section 1. Additional Land. Declarant may, from time to
time, annex additional real. property, including additional
Common Areas, to the property covered by this Declaration, and
thereby subject the same to all of the terms, provisions, and
conditions of this Declaration, by the execution and filing for
recordation with the Register of Deeds of Sedgwick County,
Kansas, of an instrument expressly stating an intention so to-
annex and describing such additional real property to be so
annexed. During that ten (10) year period commencing with the
date of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional real property in
its absolute discretion. From and after the termination of
said ten (10) year periods such additional real property may be
annexed to the Properties provided that each such annexation is
approved in writing by two-thirds (2/3) of the votes of the
Members of the Association entitled to vote.

ARTICLE IX

Power of Assignment and Delegation

Section 1. Power to Assign and Delegate, Drlarant shall
have the right and power to assign and delegate to the Associa-
tion, or any successor or successors thereto, at any time and
from time to time, all or any part of any of the rights, powers,
and authority contained in this Declaration.

ARTICLE X

Severability

Section 1. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no way affect any other provisions which shall remain in full
force and effect.

- 22 -
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ARTICLE XI

Amendment

Section 1. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of

twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for suc-44%3 cessive periods of ten (10) year. This Declaration may be
amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the Office of the Register of Deeds of Sedgwick
Countv, Kansas, or any other public office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the 1421?B
prior approval of the Wichita Board of City Commissioners.

76,
IN WITNESS WHEREOF, the Declarant -has executed this

Declaration as of this /06 day of 1981.

TALLGRASS COMPANY, a Partnership
By RITCHIE ENTERPRISES,

Managing Partner

By
, a Partner

ACKNOWLEDGEMENT

STATE OF KANSAS )
) SS.

SEDGWICK COUNTY )

BE IT REMEMBERED, that on this /O- day of tat,Of
1981, before me, a notary public within and for the County and

23

L

L



9, State aforesaid, came G,D.34tp ju , a partner of
Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a
partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person duly

€441 acknowledged before me his execution of the same as and for his
free and voluntary act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner

1 1 of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal as of the day, month and year 1.ast above
written.

Notary Public

6 :r -..My_Commission Expires:

%44 3
- 24 -
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#OR./ O, #OWERS
GARY I .¥EMIFOULSTON, SJEFKIN, POWERS & EBERHARDT

Roac C. FOULSTON
r. E..ENE ...4/

MIDE'IC' ..HAAOLAW OFFICES

DARI,n. 1.. WAATA OLO1,4 G. FLENTJ.700 FOURTH FINANCIAL GEN·TER
MICMAMO C. HARRIS WILLIAL, A. SAMSON JAY,.FOwLER

SROADWAY AT DOUGLAS
Roe£Nt L. HOWARS CHRinTOpHEA ..CHRISTIAN CA-I.,0,1. HT
CHAACS.1. ¥fooD,/

.,CHARI C. I ...1/WICHITA, KANSAS 67202
UlLL StOU'

Mn¥ ICAT,UECN BABco¢K LARM¥6. AA.{318) 267-6371
CHARLs p. FFLANOT M. Doul.....Al

COUNGEL
NOLA UDESCO

August 4, 1981

2,49: Mr, Bill Binter
AUG 5 1981Ritchie Enterprises

P. 0. Box 4048 METROPOLITAN PLANNING
ROUTE OWichita, Kansas 67204

0 -
RE: Plumthicket Covenants

Dear Bill:

Pursuant to our discussion, I have revised the
Plumthicket covenants in accordance with the letter of9,17 July 29, 1981 from MAPC. The changes occur on pages 2,
4, 17, 18 and 24. Enclosed is the original as well as
two copies for your files. I am sending a copy to Louise
for her files also. If there is anything else I need tobe doing, please let me know.

Very truly yours,

94€
Phillip S. Frick

o f FOULSTON, SIEFKIN, POWERS & EBERHARDT
PSF/ms

Ences
ec: Louise Olivarez
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golf course will affirmatively contribute to the aesthetic and
monetary values of the Addition and the Lots therein, and in
order to assist in providing proper maintenance and care of the
green spaces thereon and for other consideration hereafter setout, Declarant has contracted with said owner to provide forthe additional assessment provided for herein.

In order to assist in providing tor the proper maintenance
and care of the green spaces located on the adjacent golf courseproperty and in order to provide for the maintenance and care
of the running track located near the Addition, there shall be
included in the assessment levied bv the Association pursuant
to the foregoing provisions of this Article III an additional
amount determined as hereinafter provided, which amount shall
be due and owing Tallgrass Club, owner of the adjacent golf
course, its successors and assigns, to be utilized by it in
maintaining the landscaping and green spaces of the golf courseand in maintaining the running track lying to the north of theAddition; provided, however, that the provisions of this Section
10 shall not apply to Declarant. Each Owner and the Associationshall be bound by the provisions hereof as follows:

(a) All sums paid by the Association to Tallgrass Club(or any successor or assign) shall be used by Tallgrass
Club (or any successor or assign) to help defray the cost
of maintenance and care of the landscaping and green spaces
of the golf course, such maintenance and care to be per-formed by it at such times and in such manner as the said
Tallgrass Club (or any successor or assign), in its sole
discretion, deems reasonable and appropriate, and for main-tenance, replacement, and repair of the running track and
its appurtenances, in such manner and at such times as
Tallgrass Cluh (or any successor or assign), in its sole
discretion, deems appropriate, which track runs in an east-
west direction across the property owned by Tallgrass Club.

(b) Each Owner, family member of an Owner, and guest
(when accompanied bv an Owner or family member of an Owner)
shall have the right to utilize said running track in com-
mon with all. others to whom the same right has been granted
and subiect to such rules and regulations regarding the use
thereof as may be promulgated by Tall.grass Club, its suc-cessors and assigns.

-8-
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(c) The annual assessment payable to Tallgrass Club,
its successors or assigns, shall be in the initial amount
as set out in Subparagraph (f) hereof. Beginning with
calendar year 1983, each annual assessment shall be
increased pursuant to the "All Items Figure" of the 1978
revised Consumer Price Index-Urban Wage Earners and Clerical
Workers-U. S. City Averages (1967 = 100) (the "BLS Index") ,
issued by the Bureau of Labor Statistics of the United
States Department of Labor, with the initial assessment
being predicated on such figure as issued for the month of

2%%t September, 1981. For each succeeding calendar year said
assessment shall be in an amount equal to such assessment
for the initial. year multiplied by a fraction, the numerator
of which shall Le the BLS index figure for September of the
preceding year, and the denominator of which shall be such
figure for September, 1981. In no event, however, shall
such amount be less than the initial amount. In the event
the BLS index shall hereafter be converted to a different
standard reference base or otherwise revised, the determi-
nation of the percentage increase shall be made with the

use of such conversion factor, formu].a, or table for con-
verting the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish the
same, by any other nationally recognized publisher of
similar statistical information.

(d) Nothing herein shall be construed as obligating
Tallgrass Club, its successors or assigns, to continue the
operation of the golf course: however, the obligation of
the Association to pay said sums to Tallgrass Club, its
successors or assigns, st.ii11 continue only so long at
Tallgrass Club, its successors or assigns, shall maintain
and operate said golf course. At such time as said prop-
erty shall cease to be operated as a golf course, and such
cessation shall continue for a period of more than six (6)
months, then and in that event, the obl.igation of the Asso-
ciation to pay said sum shall. terminate as of the date such
golf course first ceased to be so operated.

Ce) Said assessment shall be levied and collected as
a part of the assessment against each Lot as herein pro-
vided, but the collection and payment thereof shall al.so be
the binding obligation of the Association to Tallgrass
Club, its successors and assigns, and any failure of any
Owner to make payment of such Owner's assessment to the
Association shall not diminish the Association's obligation

L
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to Tallgrass Club, its successors and assigns, for the fullamount of such payment. This provision is for the benefit
th

of said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

(f) The initial annual assessment for calendar year

1981 shall be in the following amount with the obligationas to each Lot or dwelling unit to commence with the firstfull month after the month in which the golf course or anyportion thereof is first opened for play, said assessmentto be prorated on a monthly basis for a partial year.
Single family detached
dwelling unit

$120.00 per unit

'=fit (g) A similar obligation to Tall.grass Club, its suc-
/7. 314

cessors and assigns, sha].1 be imposed upon all other resi-dential additions of which Declarant is either owner orpart owner and platted within any of the parcels locatedwithin the Bluestem Community Unit Plan. The minimum ini-tial annual assessment for calendar year 1981 as to anysuch additional Lots or dwelling units other than singlefamily, detached, is as follows, the same to be prorated as
aforesaid.

Dupl.ex, fourplex,
townhouse, condominium,
and zero lot line
dwelling units

$60.00 per unit

Apartment units, being
defined as 15 or more
dwelling units per acre $30.00 per unit

ARTICLE IV

Covenants for Maintenance

Section 1. Maintenance of Lots and Improvements; Lien.Each owner (other-ENar5221-arant-saleep-31.-Lots-owned by

- 10 -
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Section 1.5. Home Professions and Industries. No profes-
sion or home industry shall be conducted in or on any part of a
Lot or in any improvements thereon without the specific written

%871
approval of the Association. The Association, in its discre-
tion, upon consideration of the circumstances in each case and
particularly the effect on surrounding property, may permit a
Lot or any improvement thereon to be used in whole or in part
for the conduct of a profession or home industrY. No such pro-
fession or home industry shall be permitted, however, unless it
is considered, by the Association, to be compatible with a high-
quality residential neighborhood.

Section 16. Model. Homes and Real Estate Offices. All else
herein notwithstanding, any Lot owned by Declarant or persons
so authorized by Declarant may be used for a model home or for
a real estate office until all homes in the development are
sold.

Section 17. Laundrv and Machinerv. No clothing or any
other household fabric shall be hung in the open on any Lot,
except with specific written approval of the Association. No
machinery shall be pl.aced or operated upon any Lot, except such
machinery as is usual in the maintenance of a private residence.

Section 18. Land Use. None of the Lots may be improved,
used, or occupied for other than the uses as designated by the
recorded plat thereof, the Bluestem Community Unit Plan, or
applicable zoning regulations.

Section 19. Requirement to Plant Lawn and Trees, Shrubs,
or Bushes. Within sixty (60) days after occupancy of a resi-
dence on a Lot, the Owner thereof shall submit to the ACC a
landscape plan for its approval, pursuant to the provisions of
ARTICLE V hereof, which plan shall include planting a lawn and
at least fifteen (15) perennial shruhs, bushes, or trees on
such Lot and shal.1 further incl.ude all areas between public
sidewalk and the paved streets. Such landscaping shall be
installed not later than the next planting season.

Section 20. Fences. No fence shall be constructed or
maintained on any-LEE-Which shall extend bevond the front,

- 20 -
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side, and backyard set-hack 1.ines established in Section 21 of
this Article VI, except that this restriction shall not prohibit
the construction and maintenance of fences constructed only of
black wrought iron which do not exceed six (6) feet in height
and which do not materially obstruct the passage of light and
air.

Section 21. Set-Back Requirements. No building, structure
or other improvement may be constructed or maintained on any
Lot which shall be nearer than twenty-five (25) feet to the
front property line, nearer than ten (10) feet to either side
boundary line, or nearer than twenty-five (25) feet to the rear
boundary line of any Lot; provided, that the foregoing set-back
requirements shall. not be applicable to any improvement, build-
ing, or structure constructed below the surface level of the
ground, or to swimming pools constructed in the ground, or to
any tennis courts, paddle tennis courts, or similar sports sur-
faces constructed at ground level, but nothing contained in
this provision shall be deemed to permit the installation or
operation of any lighting equipment in such areas,

Section 22. Restrictions not Exclusive. The restrictions
contained in this Declaration shall not be taken as permitting
any action or thing prohibited bv the Bluestem Community Unit
P].an, applicable zoning laws, or the laws, rules, or regula-
tions of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rules,
regulations, deeds, leases, or this Declaration shall be taken
to govern and control.

ARTICLE VII

Enforcement

Section 1. Enforcement. The Association, Declarant, or
any Owner shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association,
Declarant, or by any Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a waiver of

the right to do so thereafter.

- 21. -
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ARTICLE XI

Amendment

Section 1. Amendment. The covenants and restrictions of
t....43* this Declaration shall run with and bind the land for a term of

twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for suc-
cessive periods of ten (101 year. This Declaration may be
amended by an instrument signed by the Owner(s) of not less

County, Kansas, or any other public office for recording
instruments affecting real property located in Sedgwick County,
Kansas, as may hereafter be established; provided, however,
that ARTICLE VI, Section 3, shall not be amended without the
prio-· pproval of the Wichita Board of City Commissioners.

IN WITNESS WHEREOF, the Declarant has executed this
Declaration as of this day of 1981.

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES,
Managing Partner

By

, a Partner

ACKNOWLEDGEMENT

STATE OF KANSAS )
) SS.

SEDGWICK COUNTY )

onBE IT REMEMBERED, that this day of.
1981, before me, a notary public witm and for the County'and

- 23
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State aforesaid, came , a partner of
€51 Ritchie Enterprises, Managing Partner of TALLGRASS COMPANY, a

partnership, who is personally known to me and known to me to
be the same person who executed the foregoing Declaration of
Covenants, Conditions, and Restrictions, that said person duly
acknowledged before me his execution of the same as and for his
free and voluntary act and deed; that said person duly acknowl-
edged before me his authority to execute the same as a partner
of Ritchie Enterprises, as a partner of Tallgrass Company, for
an on behalf of and as the free and voluntary act and deed of
said partnership, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my notarial. seal as of the day, month and year last above
written.

Notary Public
My Commission Expires:

- 24 -
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July 29. 1981

Mr. Bill Slater
P. 0. Box 4048

Wichita. Kansas 67204

Re: Restrictive Covinants for lAcit¥*4Plumthlcket

I hilii revl-id th• Mwinants which wire stbiltted last wik for Pl.
thicket Addltion and haw a f- auggested chang- or additions u out-lined below:

1) Thi covenants should state Mill!1 th• homoowners' association w111
bi for-d and wh- th, c-on ar- w111 bi conviyed to thi
association. RiN,-cos on pam 1.2. 3 and 17 state that an

44%

as•oclatle• •111 b• fol•Ad and the co-n ar- convged but no
statiment as to whin thes, events will occur.

2) Pagi 4: Reserve "8' 10 Mo longor prDposed for a guardho- but
for buffer -e. opin space and uttlltles.

3) Pa, 17: Changes 18 Sectlon 3 of Article VI ngarding the City's
rlght to maintain the comon aria: should be chin/d u noted
m the attached sheet. Thete chinges have b- rece-#ded byour legal counsel.

4) Page 18: 'Ead, of tho lots shall provide four off-street parting
spaces per *•111•0 Ilt.'

5) Page 24: Paragraph 01, -nd=iiU should stati that Article VI.
Section 3 shall not be -oded without prior approval by the
Wlchita Board of City Co-luloners.

'6*3¢Av:#31412'47#40:>i.·S:·. 6*43ft>('' :··. 4. .: 5:he#Ma':. £

r

5.24.6.·.,
94«
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Mr. 8111 81•ter
July 29. 1981
Pago Two

at 268-4421. 1 have -closed the original §10,ed doc-*t. I w111 8-
Ule roviled /0-Int returned by Augult 7th In or- to -p this platschoduled en thi City Co-ls,lon aginda of August 11, 1981.

SIncerely.

LOM110 011¥'m
1-19, Plainer

Eact-url

ce: Phil Frick. 700 Fourth Financial Canter. 67202

Jam>60
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Section 3. Rights of City of Wichita; Offstreet Park-

ing Requirement. Reserves "A" through "G" inclusive in said
Addition have been designated as "Common Area" and are to be
conveyed to an Owner's Association to be formed at a later date,
which association shall be responsible for the maintenance and
upkeep thereof. Until such conveyance, Declarant, as owner,
shall be responsible for such maintenance and upkeep. In the

event that the Dee·Lee*8*-0/-the Association, its successors or
assigns, shall fail at any time to maintain the Common Area or
fail in any manner to fulfill their obligations relating to the
Common Area, the City of Wichita may serve a written Notice of
Delinquency upon the -Dee•leee,8,6,-er-the Association setting forth
the manner in which the Dee*arent-or-the Association has failed
tc fulfill its obligations. Such Notice shall include a state-
ment describing the obligation that has not been fulfilled and
shall grant twenty (20) days within which the-Bee*- ...L -.- She-
Association may fulfill the obligation. If said obligation is
not fulfilled within the time specified, the City of Wichita,
in order to preserve the taxable value of the properties within
the Addition and to prevent the Common Areas from becoming a
nuisance, may enter upon said Common Areas and perform the
obligations listed in the Notice of Delinquency. All costs
incurred by the City of Wichita in carrying out Jhe obligations

, of ·Dee·berent-Ge the Association may be assesseM:a2ainst:the 1,4 to,41;.
Flu..41.,.62Gemmor*reaE in the same manner as provided by law for -64*614 .r'.1/ 1

assessmente1:112-?,se:C:Ms tly*11.21tilo:Lalsl-upon said
tion, it successors or assigns, upon receipt of said Notice of
nolinn„pnrv believe that the obligations described in said

ty..ip,fepNgtic:J-are' n82-proper For any reason, it may, within the
twenty-day period to be provided in said Notice, apply for a
hearing before the Board of City Commissioners to appeal said
aGGeeemen·66 , and any further proceedings under said Notice
shall be suspended pending the outcome of any proceedings with
respect to such appeal.

- 17 -
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DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

THIS DECLARATION, made this *-- day of 014.,
1981, by TALLGRASS COMPANY, a partnership, (the "De'claa'nt").

WITNESSET H

WHEREAS, Declarant is the owner of certain property inWichita, Sedgwick County, Kansas, which is more particularly=?4% described as Plumthicket, an Addition to Wichita, SedgwickCounty, Kansas, (the "Addition"); and

WHEREAS, it is necessary to establish binding condi-
tions and restrictions applicable to portions of said property
to insure the proper development thereof and adequate mainte-
nance and government of the Common Area, and the rights ofproperty owners and residents therein; and

WHEREAS, it is the purpose and intention of this
Declaration that all of said property, except as otherwise pro-
vided herein, shall be held and/or conveyed subject to the con-ditions and restrictions contained in this Declaration; and4

WHEREAS, there shall be established the Plumthicket
Owners' Association, consisting of the owners of the lotsNA+C

included within the Addition, hereinafter referred to as theAssociation"; and

WHEREAS, Declarant may, but shall not be required to,convey additional real property to the Association;

NOW, THEREFORE, Declarant hereby declares that all of
said Addition shall be held, sold and conveyed subject to the

0,939

Vt: 1
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following easements, restrictions, covenants, and conditions,which are for the purpose of protecting the value and desira-bility of, and which shall run with, said real property and bebinding on all parties having any right, title or interesttherein or any part thereof, their heirs, successors andassigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

Association Membership and Voting nights

Section 1. Formation of Association. The Associationshall be organized as a non-profit corporation for a perpetualterm under the laws of the State of Kansas.

Section 2. Membership. Membership in the Associationshall be mandatory for each owner of a lot. Each of such land-owners is hereinafter referred to as an Owner".

Section 3. Definition of Member. "Member shall bedefined as every person or entity who or which is a recordOwner of a fee or undivided fee interest in any lot, but notincluding any Owners who have sold their interest under execu-tory contract. During such time as such contract is in force,the contract verdee shall be considered to be the member of theAssociation.

Section 4. Definition of "Lot". The word "Lot" asused herein, shall mean a lot as set forth in the recordedplat; provided that where property has been attached or
··94 detached from any Lot, the enlarged Lots and/or the diminished„p-/\ Lots shall be deemed to be a "Lot"; provided further, two orLots which are combined into a single homesite shall be4 P deemed to be one "Lot" for the purpose of computing voting'* IJ#'&4.0 rights and liability for maintenance charges hereunder.

Section 5. Voting Rights. There shall be two votesfor each Lot. When more than one person holds an interest inany Lot, all such persons shall be Membecs. The votes for such

-2-
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Lot shall be exercised as the Owners of such Lot may determine
among themselves. ' Notwithstanding the foregoing, Declarant
shall be entitled to six votes for each Lot of which it is the

Owner.

Section 6. Initial Operation. The initial operation
of the. Assosiation shall be by Declarant until such time as
DEIa-riiE-turns over the operations thereof to the Association.

ARTICLE II

Property Rights

Section 1. Easement in Common Areas. Declarant

hereby dedicates and conveys to each Member, a right and ease-
ment of enjoyment in and to the common areas described hereaf-
ter, hereinafter collectively referred to as "Common Area", and

$ Declarant hereby covenants for itself, its successors and
J:

assigns, that it will convey a fee simple title to the Common
Area to the Association hereinafter described, free and clear
of all encumbrances and liens, except any current ad valorem or
special assessment taxes. The Association shall be responsible
for the payment of taxes and insurance on the Common Area and

44 for the proper maintenance of the open spaces and for compli-
ance with this Agreement. The title to the Common Area vested

....?*.4 in the Association shall be subject to the rights and easement
of enjoyment in and to such Common Area by its Members. Said
easement shall not be personal but shall be considered to be
appurtenant to said lots, whether specifically set forth in
deeds to the lots or not.

Section 2. Regulations. The Association shall have
the authority to make and entorce regulations pertaining to the
use and maintenance of the Common Area, which regulations shall
be binding upon the members of the Association and all resi-
dents of the property subject to this Declaration.

Section 3. Descriotion of Common Area. The Common
4.

Area to be conveyed to the Association and the use thereof is
as follows:

-3-
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Reserves "A", "B" , Cart paths, drainage, recreation,
"C" "I)" "E" buffer zones, open spaces, con-
and'"F" struction and maintenance of pub-

lic utilities.

.GJ

Reserve "G" Constry
guard h

dlion and maintenance of 4
ouse.

'44
Reserves "A" and "F" Construction of wall and fire

lane easement.

'4@

..A?,-C +

:»01

The Common Area, except Reserve "G", may be used for recrea-
tion, hiking, nature study, picnicking, or other uses for the
benefit of its Members which may be determined by the Associa-
tion. Recreational facilities, including but not limited to
grills and fireplaces, playground equipment and similar items

, may be constructed in the Common Area by the Association if
done in conformance with the Ordinances of the City of Wichita,
Kansas. All members in good' standing, their families, and
guests accompanying said residents shall have equal access to
the Common Area and all facilities located thereon, subject to
rules and regulations established by the Association including
the right to place limitations on the number of guests and the
right to limit or exclude members, their families, and their
guests if the Members owning the property in which they reside
are in default in the payment of assessments or in the perfor-
mance of any other obligation required by this Declaration.

Section 4. Reservation of Rights in the Common Area.
Notwithstanding any other provision of this Declaration,
Declarant reserves the right to grant easements within the Com-
mon Area for the installation, repair, and maintenance of water
mains, sewers, drainage courses, public walkways, and other
public utilities, provided that such utilities shall be
installed in such manner as to minimize damage to the natural
features of the Common Area. The Association shall have the

right to mortgage any part, parts, or all of the Common Area in
connection with the borrowing of money in the furtherance of
any of its purposes authorized herein, and shall have the right
to take such steps as are necessary to comply with such mort-
gage and to prevent foreclosure and any similar proceedings
thereunder. The Association shall have the right to suspend

i
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the rights of any member in connection with the Common Area for
Ba@.6'46 any period during ¢,hich any assessment remains unpaid and for

any period not to exceed thirty (30) days for any infraction of
4 its published rules and regulations.

9/
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Assessments

Section 1. Assessments. All of the Lots of the Mem-

Ii*45{ bers of the Association shall be subject to an annual assess-
ment charge to be paid by the respective Owners thereof to the

3432 Association annually in advance on the 1st day of January, in
each year. The Board of Directors of the Association may per-

ft'4. mit·the annual assessment charge to be paid either annually or
semi-annually.

Section 2. Determination of Assessments. Each year
the Board of Directors of the Association shall, prior to
November 1, determine the total amount to be raised by the1k annual assessment charge for the next succeeding year. This
sum so determined shall be divided by the total number of Lots,
and each Lot shall be assessed an equal amount. Should the

Board of Directors of the Association at any time determine in
its sole discretion that the assessments levied are or may
prove to be insufficient to pay the costs of operation and man-

2„. agement of the Common Areas, or in the event of emergencies,
the Board of Directors shall have the authority to levy such
additional assessment or assessmenis as it shall deem to be

necessary.

Section 3. Use of Assessment Fund. The assessment .M"Em
fund shall be used for such of the following purposes as the
Association shall determine necessary and advisable: for

improving and maintaining the Common Area and other property of
the Association, including the guardhouse; for planting trees
and shrubbery and the care thereof; for expenses incidental to

5.*.. the proper operation and maintenance of any recreational facil-
ities located within the Common Area; for collecting and dis-
posing of garbage, ashes and rubbish; for employing night
watchmen; for caring for vacant property; for removing grass or
weeds; for street cleaning; for street signs, street lights,

9-i
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and snow removal; for constructing, purchasing, maintaining or
operating any community service; for purchase of insurance; or
for doing any other thing necessary or advisable in the opinion
of the Association for the general welfare of the Members; for
expenses incidental to the enforcement of these restrictions,
for the payment of operating expenses of the Association or for
any other purpose within the purposes for which the Association
is incorporated.

Section 4. Interest on Delinquent Assessments. All

assessment charges which shall remain due and unpaid thirty
(30) days after they are due shall thereafter be subject to
interest at the rate of fifteen percent (15%) per annum or at
such higher rate as may be permitted by law.

4,441

Section 5. Lien for Delinquent Assessments. It is

expressly understood and agreed that the annual assessment
charge shall be a lien and encumbrance on the Lot with respect
to which said charge is made, and it is expressly agreed that
by the acceptance of title to any of said Lots, the owner (not
including thereby the mortgagee as long as he is not the Owner)

923>: from the time of acquiring title thereto .shall be held to have
covenanted and agreed to pay to the Association all charges
provided for herein which were then due and unpaid to the time
of his acquiring the title, and all such charges thereafter
falling due during his ownership thereof. A certificate in
writing issued by the Association or its agent shall be given
on demand to any owner or prospective purchaser liable, or who

· may be liable, for said charges, which shall set forth the
status of said charges. This certificate shall be binding upon

%22& said parties.

4341 Section 6. Subordination of Assessment Lien. The

lien provided for herein shall be subordinate to the lien of
any first mortgage or mortgages. Sale or transfer of any Lot,
parcel or apartment shall not affect the assessment lien. The

sale or transfer of any Lot, which is subject to any mortgage,
pursuant to a decree of foreclosure under such mortgage or any
proceeding in lieu of foreclosure thereof, however, shall
extinguish the lien of such assessments as to payments thereof
which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assess-
ments thereafter becoming due or from the lien thereof.

j
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Section 7. Right of Association to Enforce Payment of
Assessment. By th& acceptance of title each Owner shall be
held to vest in the Association the right and power in its own
name to take and prosecute all suits, legal, equitable, or
otherwise, which may in the opinion of the Association be nec-
essary or advisable for the collection of such charge or
charges.

Section 8. Maximum Annual Assessment.

k

(a) The maximum annual assessment (except for
such sum assessed pursuant to Section 10 hereof), for
the calendar year ending December 31, 1982, shall be
Three Hundred Dollars ($300) per Lot. The maximum
annual assessment may be increased for any subsequent
year to an amount which is no more than ten percent
(10%) compounded above the maximum permitted annual
assessment for the previous year without a vote of the
membership of the Association.

(b) The annual assessment for any year commenc-
ing after December 31, 1982, may be increased to an
amount greater than that permitted by subsection (a)
of this Section 8 only by an affirmative vote of two-
thirds (2/3) of the vote of the Members in attendance,
who are voting in person or by proxy, at a meeting
duly called for such purpose.

(c) The Board of Directors of the Association
(the "Board") may fix the annual assessment at an
amount not in excess of the maximum amounts set forth
in this Section 8.

Section 9. Special Assessments for Capital Improve-
ments. In addition to the annual assessments authorized above,
FRE-Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have

L
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the assent of two-thirds (2/3) of the votes of the Members in
attendance, who ara voting in person or by proxy, at a meetingduly called for such purpose.

Section 10. Additional Assessments. In order to helpprovide for a comprehensive neighborhood scheme and an inte-
grally related community, Declarant has entered into certain
agreements with the owner of the adjoining property regarding
the development of a golf course thereon. In order to induce
said owner of the adjacent property to develop such golf course,
which golf course will affirmatively contribute to the aesthe-
tic and monetary values of the addition and the lots therein,
and in order to assist in providing proper maintenance and care
of the green spaces thereon and for other consideration hereaf-
ter set out, Declarant has contracted with said owner to pro-
vide fot the additional assessment provided for herein.

In order to assist in providing for the proper
maintenance and care of the green spaces located on the adja-
cent golf course property and in order to provide for the main-
tenance and care of the running track located near the addi-
tion, there shall be included in the assessment levied by the
Association pursuant to the foregoing provisions of this Article
III an additional amount determined as hereinafter provided,
which amount shall be due and owing Tallgrass Club, owner of
the adjacent golf course, its successors and assigns, to be
utilized by it in maintaining the landscaping and green spaces ,of the golf course and in maintaining the running track lying
to the north of the Addition; provided, however, that the pro- ?visions of this Section 10 shall not apply to Declarant. Each
owner and the Association shall be bound by the provisionshereof as follows:

(a) All sums paid by the Association to Tallgrass
Club (or any successor or assign) shall be used by
Tallgrass Club (or any successor or assign) to help
defray the cost of maintenance and care of the land-
scaping and green spaces of the golf course, such
maintenance and care to be performed by it at such
times and in such manner as the said Tallgrass Club. Cor any successor or assign) in its sole discretion1 deems reasonable and appropriate, and for maintenance,
replacement and repair of the running track and its

f4¢43
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appurtenances in such manner and at such times as
Tallgrass Club (or any successor or assign) in its
sole discretion deems appropriate, which track runs in
an east-west direction across the property owned by
Tallgrass Club.

(b) Each Owner, family member of an Owner and
guest (when accompanied by an Owner or family member
of an Owner) shall have the right to utilize said run-
ning track in common with all others to whom the same
right has been granted and subject to such rules and

I -2/ regulations regarding the use thereof as may be prom-
ulgated by Tallgrass Club, its successors and assigns.

(c) The annual assessment payable to Tallgrass
Club, its successors or assigns, shall be in the ini-
tial amount as set out in subparagraph (f) hereof.
Beginning with calendar year 1983, each annual assess-
ment shall be increased pursuant to the "All Items
Figure" of the 1978 revised Consumer Price Index-Urban
Wage Earners and Clerical Workers-U. S. City Averages
(1967 = 100) (the "BLS Index") issued by the Bureau of
Labor Statistics of the United States Department of
Labor with the initial assessment being predicated on
such figure as issued for the month of September,
1981. For each succeeding calendar year said assess-
ment shall be in an amount equal to such assessment
for the initial year multiplied by a fraction, the
numerator of which shall be the BLS index figure for
September of the preceding year, and the denominator
of which shall be such figure for September, 1981. In
no event, however, shall such amount be less than the
initial amount. In the event the BLS index shall
hereafter be converted to a different standard refer-

32;» ence base or otherwise revised, the determination of
the percentage increase shall be made with the use of
such conversion factor, formula, or table for convert-
ing the index as may be published by the Bureau of
Labor Statistics or, if said Bureau shall not publish
the same, by any other nationally recognized publisher
of similar statistical information.

(d) Nothing herein shall be construed as obli-
gating Tallgrass Club, its successors or assigns, to

%-aft:·.D
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continue the operation of the golf course; however,
the obligation of the Association to pay said sums to
Tallgrass Club, its successors or assigns, shall con-
tinue only so long at Tallgrass Club, its successors
or assigns, shall maintain and operate said golf
course. At such time as said property shall cease to
be operated as a golf course, and such cessation shall
continue for a period of more than six months, then
and in that event, the obligation of the Association
to pay said sum shall terminate as of the date such
golf course first ceased to be so operated.

(e) Said assessment shall be levied and col-
lected as a part of the assessment against each Lot as
herein provided, but the collection and payment thereof
shall also be the binding obligation of the Associa-
tion to Tallgrass Club, its successors and assigns,
and any failure of any Owner to make payment of such
Owner's assessment to the Association shall not dimin-

ish the Association's obligation to Tallgrass Club,
its successors and assigns, for the full amount of
such payment. This provision is for the benefit of
said Tallgrass Club and its successors and assigns and
may be enforced by it pursuant to law.

(f) The initial annual assessment for calendar

year 1981 shall be in the following amount with the·
obligation as to each Lot or dwelling unit to commence
with the first full month after the month in which the
golf course or any portion thereof is first opened foT
play, said assessment to be prorated on a monthly
basis for a partial year.

Single family detached
dwelling unit ................. $120.00 per unit

(g) A similar obligation to Tallgrass Club, its
successors and assigns, shall be imposed upon all
other residential additions of which Declarant is
either owner or part owner and platted within any of
the parcels located within the Bluestem Community Unit
Plan. The minimum initial annual assessment for cal-
endar year 1981 as to any such additional Lots or

10
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dwelling units other than single family, detached, is
as follows, the same to be prorated as aforesaid.

Duplex, fourplex,
townhouse, condominium,
and zero lot line

dwelling units $60.00 per unit

Apartment units, being
defined as 15 or more

dwelling units per acre $30.00 per unit

91

&

ARTICLE IV

Covenants for Maintenance

Section 1. Maintenance of Lots and Improvements;
Lien. Edch Owner (other than Declarant) shall keep all Lots
owned by such Owner, and all improvements therein or thereon,
in good order and repair, including but not limited to the
seedin, watering and mowing of all lawns, the pruning and cut-
ting or all trees and shrubbery, and the painting (or other
appropriate exterior care) of all buildings and other improve-
ments, all in a manner and with such frequency as is consistent
with good property management. If in the opinion of the Archi-
tectural Committee, any Owner fails to perform the duties
imposed by the preceding sentence, the Association, after
approval by the Board, and after fifteen (15) days' written
notice to such Owner to remedy such default, st, 11 have the
right, through its agents and employees, to eta-er upon the Lot
or Lots involved and to repair, maintain, repaint, remove, and

restore such Lot or Lots or such improvements and the cost
thereof (hereinafter sometimes called the "Maintenance Charge")
shall be a binding personal obligation of such Owner and the
cost may mature into a lien enforceable in the same manner as a
mortgage upon the Lot(s) in question in the following manner:
the Association may record an Affidavit of Nonpayment of Main-
tenance Charge in the office of the Register of Deeds of
Sedgwick County, Kansas stating (a) the legal description of
the property upon which the lien is claimed, (b) the name(s) of
the Owner(s) of said property, and (c) the amount of the Main-
tenance Charge which is unpaid. The lien shall be created at
the time of the filing and recording of the Affidavit and such

- 11 -
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lien shall be superior to all other charges, liens or encum-
brances which may thereafter in any manner arise or be imposed
upon the property whether arising from or imposed by judgment
or decree or by any agreement, contract, mortgage or other
instrument, saving and excepting only such liens for taxes and
other public charges as are by applicable law made superior.

ARTICLE V

Architectural Control

Section 1. Approval Required. No building, fence,
wall or other structure or improvement shall be commenced,
erected or maintained upon any Lot, nor shall any exterior

de. addition to or change or alteration therein or thereto be made,
until the plans and specifications showing the nature, kind,*92

ir shape, height, materials, and location of the same shall have
been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding struc-
tures and topography by the Architectural Control Committee
(the "ACC") , its agents, assignees or successors. In the event

the ACC fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications
have been submitted to and received by it, approval will not be
required and this Article will be deemed to have been fully
complied with.

9%1

..44*

·43

Section 2. Form of Plans and Specifications. Such
plans and specifications shall be in such form and shall con-

tain such information as may be required by the ACC, but in any
event shall include (a) a site plan of the Lot or Lots showing
the nature, exterior color scheme, kind, shape, height, mate-
rials and location with respect to the particular Lot or Lots
(including proposed front, rear and side set-backs) of all
structures, the location thereof with reference to structures
on adjoining portions of the property, and the number and loca-
tion of all parking spaces and driveways on the Lot or Lots;
and (b) a grading plan for the particular Lot or Lots.

Section 3. Retention of Approved Plans and Specifica-
tions. Upon approval by the ACC of any plans and specifications

- 12 -
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submitted hereunder a copy of such plans and specifications, asapproved, shall be'deposited for permanent record with the Asso-ciation, and a copy of such plans and specifications bearingsuch approval, in writing, shall be returned to the applicantsubmitting the same.

Section 4. Removalani.Alterationof-itructures-;Lien.

(a) If any structure shall be altered, erected,placed or maintained upon any Lot, or any new use com-menced on any Lot, otherwise than in accordance withplans and specifications approved by the ACC pursuantto the provisions of this Article, such alteration,erection, maintenance or use shall be deemed to havebeen undertaken in violation of this Article and with-out the approval required herein, and, upon writtennotice from the ACC, any such structure so altered,erected, placed, or maintained upon any Lot in viola-tion hereof shall be removed or realtered, and anysuch use shall be terminated, so as to extinguish suchviolation.

(b) If fifteen (15) days after the notice ofsuch a violation the Owner of the Lot upon which suchviolation exists shall not have taken reasonable stepstoward the removal or termination of the same, theAssociation or the ACC shall have the right, throughtheir agents and employees, to enter upon such Lot andto take such steps as may be necessary to extinguishsuch violation and the cost thereof shall be a bind-ing, personal obligation of such Owner and the costmay mature into a lien (enforceable in the same manneras a mortgage) upon the Lot(s) in question in the fol-lowing manner: The Association or the ACC may recordan Affidavit of Nonpayment of Removal or AlterationCharges in the office of the Register of Deeds ofSedgwick County, Kansas, stating (i) the legaldescription of the property upon which the lien isclaimed, (ii) the name(s) of the Owner(s) of saidproperty, and (iii) the amount of the Removal andAlteration Charges which are unpaid. The lien shallbe created at the time of the filing and recording ofthe Affidavit and such lien shall be superior to all

- 13 -
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='-2-7 other charges, liens or encumbrances which may there-
after in any manner arise or be imposed upon the prop-
erty whether arising from or imposed by judgment or
decree or by any agreement, contract, mortgage, or
other instrument, saving and excepting only such liens
for taxes or other public charges as are by applicable
law made superior.

·*mar.

4¢f

(c) In the event a lien is obtained pursuant to' this Section and thereafter the Removal or Alteration . 14
Charges plus interest at the rate of fifteen percent #'.
(15%) per annum shall be fully paid, the Association
or the ACC shall within ten (10) days following pay-

61 ment file with the Register of Deeds of Sedgwick
County, Kansas, an affidavit of Payment of Removal or
Alteration Charges which Affidavit shall (i) refer to
and identify the Affidavit of Nonpayment of Removal or

':i*·8·27?
Alteration Charges which created the lien which has
been satisfied, (ii) state the legal description of
the property affected, and (iii) state the name(s) of
the Owner(s) of the property. The recording of the
Affidavit of Payment of Removal or Alteration Charges
shall fully and completely release the lien referredto in said Affidavit and said Affidavit shall be con- --
clusive evidence to any purchaser or encumbrancer or

..E

as to any title insurer or title examiner that the 21
pre-existing lien has been fully and completely

. 412.:
released and discharged.

(d) In the event of any transfer, sale or
assignment of any Lot or Lots to a bona fide pur-
chaser, and in the event that no Affidavit of Nonpay-ment of Removal or Alteration Charges has been recorded
as provided in this Section prior to such transfer,
sale or assignment, any such Affidavit filed subse-
quent to the above-referenced transfer, sale or
assignment shall be invalid and unenforceable.

Section 5. Certificate of Compliance. Upon comple-
tion of the construction or alteration of any structure inaccordance with plans and specifications approved by the Archi-tectural Committee, it shall, upon written request of the Ownerthereof, issue a Certificate of Compliance in form suitable forrecordation, identifying such structure and the Lot on which

- 14 -
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such structure is placed, and stating that the plans and speci-
fications, the location of such structure and the use or uses
to be conducted thereon have been approved and that such struc-
ture complies therewith. Preparation and recording of such
Certificate shall be at the expense of such Owner. Any Certif-
icate of Compliance issued in accordance with the provisions of
this Section 5 shall be prima facie evidence of the facts
therein stated and as to any purchaser or encumbrancer in good
faith and for value, or as to any title insurer or title exam-
iner, such Certificate shall be conclusive evidence that all
structures on the Lot, and the use or uses described therein
comply with all the requirements of this Declaration as to
which the ACC exercises any discretionary or interpretive
powers.

Section 6. Right of Inspection. The Association or
any of its Agents may at any reasonable time or times enter
upon and inspect any Lot or any improvements thereon for the
purpose of ascertaining whether the maintenance of such Lot and

' the maintenance, construction, or alteration of structures
thereon are in compliance with the provisions hereof; and
neither the ACC, the Association, nor any such agent, shall be
deemed to have committed a trespass or other wrongful act by
reason of such entry or inspection.

I »92,24
914%

Section 7. No Liability. Neither the ACC, Declarant,
the Association, nor any officer, director, member, agent, or
employee thereof, shall be liable tc any Owner or to any per-
son, firm, corporation or other entity for any damages arising
from any performance or non-performance of any duties or func-tions under this Article V.

9J

$101&

Section 8. Membership. The original members of theACC shall be three persons to be appointed by Declarant. Uponthe death or resignation of any member of the ACC, Declarant
sha.11 appoint a successor, unless at such time, Declarant has
relinquished its rights hereunder as hereinafter provided. In

such event, the Association shall have full authority to desig-
nate a successor. The act of a majority of the committee shall
be binding and the majority of the committee may designate a
representative to act for it. Declarant shall retain its rights
hereunder until the same are relinquished to the Association.
Declarant may relinquish its rights or any portion thereof under
this paragraph to the Association by advising the Association

It' 'L ''1.3:

82*.
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in writing of its intent to do so and in such event, the Asso-
ciation shall have the authority of Declarant under this para-
graph and Declarant shall relinquish such rights at such time
as Declarant shall cease to own any Lots in the Addition.

ARTICLE VI

General Covenants and Restrictions

Section 1. Structures; Division of Lots; Utilities;
Trailers; and Fences. Without the prior written approval of

9%

the ACC:

(a) No previously approved structure shall be
used for any purpose other than that for which it was
originally designed;

'· < (b) No Lot shall be split, divided, or subdi-
4-0.C- 9.ided for sale, resale, gift, transfer or otherwise;

(c) No facilities, including poles and wires,
for the transmission of electricity, telephone mes-

2!*th sages and the like shall be placed or maintained above
924*£ the surface of the ground on any Lot, and no external
·94**E or outside antennas of any kind shall be maintained;

.ff"-444 (d) No boat, boat trailer, house trailer, campercamper trailers, recreational vehicles, or similar
items shall be stored in and on any street, the Common
Area, or in the open on any Lot; and

(e) No fence shall be erected on any Lot, except
those expressly permitted by Section 20 of this Articl
VI and those specifically approved as to location,
size, type, and material by the ACC.

'*6939ilds k. '.2
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Section 2, Exempt Property. All properties dedicated
to, and accepted by a local public authority, and all properties

I ./:14.. ' ·'·P ·3rt?¢

*alt

74

owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Kansas shall be exempt
from the assessments created herein. However, no land or

improvements devoted to dwelling use shall be exempt from said
assessments.

13

1

f

Vy»t '

Section 3. Rights of City of Wichita; Offstreet Park-

ing Requirement. Reserves "A" through "G" inslusive in saidAddition have been designated as "Common Area and are to be 64
conveyed to'an Owner's Association to be formed at a later date,_
which association shall be responsible for the mai-Fit€han-ce and--
upkeep thereof. Until such conveyance, Declarant, as owner,
fhall be responsible for such maintenance and upkeep. In the
event that the Declarant or the Association, its successors or
assigns, shall fail at any time to maintain the Common Area or
fail in any manner to fulfill their obligations relating to the
Common Area, the City of Wichita may serve a written Notice of
Delinquency upon the Declarant or the Association setting forth
the manner in which the Declarant or the Association has failed

to fulfill its obligations. Such Notice shall include a state-

ment describing the obligation that has not been fulfilled and
shall grant twenty (20) days within which the Declarant or the

Association may fulfill the obligation. If said obligation is
not fulfilled within the time specified, the City of Wichita,
in order to preserve the taxable value of the properties within
the Addition and to prevent the Common Areas from becoming a
nuisance, may enter upon said Common Areas and perform the
obligations listed in the Notice of Delinquency. All costs

c£,ll- incurred by the City of Wichita in carrying out the obligation§

04¥V Common reas-·in he samCmanner asprovidefsbyedlawfford
'r' *2 L..U.§·6*mats -and-said assessments may be established as--f-ei--.

APOILs-aid Common Al?Rh<j--Should the Declarant or the Associa-
r ' ---i&·h-,-it successors--or assigns, upon receipt of said Notice of

Delinquency believe that the obligations described in said
Notice are not proper for any reason, it may, within the

twenty-day period to be provided in said Notice, apply £46 0 6-aj.e 2
hearing before the Board of City Commissioners to appeal 84% 1

c."1 130-11.0,:*g@@ailli,land any further proceedings under said Notice
s-liNTi-bu-:Us-pended pending the outcome of any proceedings with
respect to such appeal.

ter L- 7,
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Each of tl
parking spaces pe<

dshall provide four (4) off-street
.eefees--pa,51.&,98-8484-1-·be-FE<Bri£,ed-
uJ-de-sac..up.ong*=ing.

Section 4. Trees. No tree having a diameter of three
(3) inches or more (measured from a point two (2) feet above
ground level) shall be removed from any Lot without the express
written authorization of the Association. The Association in

its discretion may adopt and promulgate rules and regulations
regarding the preservation of trees and other natural resources
and wildlife upon the Property. The Association may designate
certain trees, regardless of size, as not removable without
written authorization. In carrying out the provisions of this
Section, the Association and its agents may come upon any Lot
during reasonable hours for the purpose of inspecting or mark-
ing trees or in relation to the enforcement and administration
of any rules and regulations adopted and promulgated pursuant
to the provisions hereof. Neither the Association nor its
agents shall be deemed to have committed a trespass or wrongful
act by reason of any such entry or inspection.

Section 5. Animals. No birds, reptiles, animals or
insects shall be kept or maintained on any Lot except for
domestic purposes. Under no circumstances shall any commercial
or agricultural business enterprise involving the use of ani-
mals be conducted on the Properties without the express written
consent of the Association. The Association may, from time to
time, publish and impose reasonable regulations setting forth
the type and number of animals that may be kept on any Lot.
Dogs and other animals shall be confined at all times to the
residence site and must be kept on a leash when outside the
residence site and on the Common Areas. Dogs and other animals

c·e· shall not be allowed to trespass on the adjacent golf course
whether on leash or not.

Section 6. Signs. No sign or other advertising
device of any nature shall be placed upon any Lot except as
provided herein. The Association may, in its discretion, adopt
and promulgate rules and regulations relating to signs which
may be employed. The Association may remove non-conforming
signs upon three days notice to the Owner, such removal to be
at the cost of said Owner. In addition to the foregoing, so
long as Declarant owns any Lots in the Addition, Declarant may

:M{*M·'
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require any Owner,,real estate agent, or other person desiring
to utilize a sign to advertise a Lot or home for sale, lease or
rent, to utilize a standard sign provided by Declarant for
which a reasonable rental may be charged by Declarant. The
number and location of any such signs shall be subject to rea-
sonable rules adopted by Declarant. Any nonconforming sign maybe removed, without notice, by Declarant and Declarant shall
not be liable to anyone in the event of any such removal.

Section 7. Temporary Buildings. No temporary build-
ing, trailer, garage, basement, tent, outbuilding, or building
in the course of construction shall be used temporarily or per-
manently as a residence on any Lot.

Section 8. No Storage; Trash. No lumber, metals,
bulk materials, refuse or trash shall be kept, stored, or
allowed to accumulate on any Lot or on any of the Common Areas,
except building materials may be stored on a Lot during the
course of construction of any approved structure. If trash or
other refuse is to be disposed of by being picked up and car-
ried away on a regular and recurring basis, containers may be
placed in the open, on any day that a pick-up is to be made, at
such place on the Lot so as to provide access to persons making
such pick-up. At all other times such containers shall be
stored in such a manner so that they cannot be seen from adja-
cent and surrounding property. The Association, in its discre-
tion, may adopt and promulgate reasonable rules and regulations
relating to the size, shape, color, and type of containers per-
mitted and the manner of storage of the same.

12 i

34..
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Section 9. Pioes. No water pipe, gas pipe, sewer
pipe, or drainage pipe shall be installed or maintained on any
Lot above the surface of the ground, except hoses used for
irrigation purposes. No Lot shall be used for the purpose of

boring, mining, quarrying. exploring for or removing oil or 3other hydrocarbons, minerals, gravel or earth.

Section 10. Association May Trim or Prune. The Asso-

ciation shall have the right to enter upon any Lot and trim or
prune, at the expense of the Owner, any hedge or other planting
which in the opinion of the Association, by reason of its loca-
tion upon the Lot or the height to which it is permitted to

- 19 -
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grow, is unreasonably detrimental to the adjoining property or
obscures the view bf street traffic or is unattractive in
appearance; provided, however, that the Owner shall be given
fifteen (15) days prior written notice of such action.

Section 11. Motor Vehicles; Garages. No motor vehi-

cles of any type other than maintenance vehicles shall be oper-
ated on any of the Common Area or the sidewalks and bicycle
paths, if any, located in the Common Areas. Garage doors which
face on a street shall be kept closed at all times except for62 purposes of entry, exit, or maintenance.

Section 12. Sight Lines. No fence, wall, hedge or
shrub planting which obstructs sight lines at elevations
between two (2) and six (6) feet above the roadways shall be
placed or permitted to remain on any corner Lot within the tri-
angular area formed by the street property lines and a line
connecting them at a point twenty-five (25) feet from the
intersection of the street lines, or in the case of a rounded
property corner, from the intersection of the street lines
extended past the corner. The same sight line restrictions
shall apply to any Lot within ten (10) feet from the intersec-
tion of a street property line with the edge of a driveway or
alley pavement. No tree shall be permitted to remain within
such distances of such intersections unless the foliage line is
maintained at a sufficient height to avoid obstruction of such
sight lines.

Section

ties Prohibited.

or thing shall be
be done which may
the neighborhood.

13. Noxious, Dangerous and Offensive Activi-
No noxious, dangerous or offensive activity
carried on or permitted, nor shall anything
be or may become an annoyance or nuisance to

Section 14. Maintenance of Drainage Channels and
+ Swales. Each Owner shall maintain, mow, and keep in good

repair and conditions any drainage channels and swales located
on any Lot owned by such Owner, in accordance with the master
drainage plan.

Section 15. Home Professions and Industries. No pro-
fession or home industry shall be conducted in or on any part

L

Ef
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of a Lot or in any improvements thereon without the specific
written approval of the Association. The Association, in its
discretion, upon consideration of the circumstances in each
case, and particularly the effect on surrounding property, may
permit a Lot or any improvement thereon to be used in whole or
in part for the conduct of a profession or home industry. No
such profession or home industry shall be permitted, however,
unless it is considered, by the Association, to be compatible
with a high quality residential neighborhood.

Ott

1*393

24

M Section h. Model Homes and Real Estate Offices. All

else herein notwithstanding, any Lot owned by Declarant or per-
sons so authorized by Declarant may be used for a model home or
for a real estate office until all homes in the development are
sold.

%"f:?
all:

Section 17. Laundry and Machinery. No clothing or
any other household fabric shall be hung in the open on any Lot

. except with specific written approval of the Association. No
machinery shall be placed or operated upon any Lot except such
machinery as is usual in the maintenance of a private residence.

11

Section 18. Land Use. None of the Lots may be
improved, used, or occupied for other than the uses as desig-
nated by the recorded plat thereof, the Bluestem Community Unit
Plan or applicable zoning regulations.

Section 19. Requirement to Plant Lawn and Trees,
Shrubs or Bushes. Within 60 days after occupancy of a resi-
dence on a Lot, the Owner thereof shall submit to the ACC a
landscape plan for its approval pursuant to the provisions of
Article V hereof, which plan shall include planting a lawn and
at least fifteen (15) perennial shrubs, bushes, or trees on
such lot and shall further include all areas between public
sidewalk and the paved streets. Such landscaping shall be
installed not later than the next planting season.

·5'49#Pe.81'

99·94, J -ff r e
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Section 20. Fences. No fence shall be constructed or

maintained on any Lot wic-shall extend beyond the front, side
and backyard set-back lines established in Section 21 of this
Article VI except that this restriction shall not prohibit the
construction and maintenance of fences constructed only of

- 21 -
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black wrought iron. which do not exceed six (6) feet in height
and which do not materially obstruct the passage of light and
air.

722€S

Section 21. Set-Back Requirements. No building,
structure, or other improvement may be constructed or main-
tained on any Lot which shall be nearer than twenty-five (25)
feet to the front property line, nearer than ten (10) feet to
either side boundary line, or nearer than .:lenty-five (25) feet
to t.he rear boundary line of any Lot; provided, that the fore-
going set-back requirements shall not be applicable to any
improvement, building, or structure constructed below the sur-
face level of the ground, or to swimming pools constructed in
the ground, or to any tennis courts, paddle tennis courts Or
similar sports surfaces constructed at ground level, but noth-
ing contained in this provision shall be deemed to permit the
installation or operation of any lighting equipment in Duch
areas.

18//&1%
hi;/.4f

444*
%©*49

3.%24

Section 22. Restrictions not Exclusive. The restric-

tions contained in this Declaration shall not be taken as per-
mitting any action or thing prohibited by the Bluestem Community
Unit Plan, applicable zoning laws, or the laws, rules, or regu-
lations of any governmental authority, or by specific restric-
tions imposed by any deed or lease. In the event of any con-
flict, the most restrictive provision of such laws, rules,
regulations, deeds, leases, or this Declaration shall be taken
to govern and control.

ARTICLE VII

Enforcement

}1/E

€*

i
Section 1. Enforcement. The Association, Declarant,

or any Owner, shall have the right to enforce, by any proceed-
ing at law or in equity, all restrictions, conditions, coven-
ants, reservations, liens, and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Associa-
tion, Declarant, or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

6,;
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ARTICLE VIII
.."iCM

Additional Land

Section 1. Additional Land. Declarant may, from timeto time, annex additional real property, including additional
Common Areas, to the property covered by this Declaration, and
thereby subject the same to all of the terms, provisions andconditions of this Declaration, by the execution and filing forrecordation with the Register of Deeds of Sedgwick County,
Kansas, of an instrument expressly stating an intention so toannex and ddscribing such additional real property to be so
annexed. During that ten (10) year period commencing with thedate of the recording of this Declaration, Declarant, its suc-
cessors or assigns, may annex such additional real property inits absolute discretion. From and after the termination of
said ten (10) year period, such additional real property may beannexed to the Properties provided that each such annexation isapproved in writing by two-thirds (2/3) of the votes of theMembers of the Association entitled to vote.

ARTICLE IX

Power of Assignment ahd Delegation
%.

Section 1. Power to Assign and Delegate. Declarantshall have the right and power to assign and delegate to the
Association or any successor or successors thereto, at any time
and from time to time, all or any part of any of the rights,
powers, and authority contained in this Declaration.

ARTICLE X

Severability

Section 1. Severabilitv. Invalidation of any one ofthese covenants or restrictions by judgment or court order
shall in no way affect any other provisions which shall remainin full force and effect.

- 23 -
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ARTICLE X1

Amendment

944-

9ff

55?319€

Section 1. Amendment. The covenants and restrictions

of this Declaration shall run with and bind the land, for a
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) year. This Declaration may
be amended by an instrument signed by the Owner(s) of not less
than seventy-five percent (75%) of the votes in the Addition
and recorded in the office of the Register of Deeds of Sedgwick
County, Kansas, or any other public office, instruments affect-
ing real property located in Sedgwick County, Kansas, as may
hereafter be established.

IN WITNESS WHEREOF, the Declarant has executed this

f Declaration as of this &03 day of (0·.da- , 1981.
U

TALLGRASS COMPANY, a Partnership
By: RITCHIE ENTERPRISES,
managing partner

By
, a partner

ACKNOWLEDGEMENT

STATE OF KANSAS

) SS.
COUNTY OF SEDGWICK

BE IT REMEMBERED, that on this 40 day of Ouk·p-
1981, before me, a notary public within a(id for

- 24 -
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the county and state aforesaid, came #.A,52*i,I
a partner of Ritchie Enterprises, managing partner of Tallgrass
Company, a partnership, who is personally known to me and known
to me to be the same person who executed the foregoing Declara-
tion of Covenants, Conditions and Restrictions, that said per-
son duly acknowledged before me his execution of the same as
and for his free and voluntary act and deed; that said person
duly acknowledged before me his authority to execute the same
as a partner of Ritchie Enterprises, as a partner of Tallgrass
Company, for an on behalf of and as the free and voluntary act

>-'*4*2 and deed of said partnership, for the uses and purposes therein
set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my notarial seal as of the day, month and year last
above written.

Notary Public

145,72L.
**21- itt:. - *Moi.kission Expires:

2£"1 2 L 1925
$322*./
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EASEMENT

THIS EASEMENT made this 15th day of

by and between Tallgrass Company, A Partnership

of the first part and City of Wichita

of the second part.

July . 1981

WITNESSETH: that the said first part y , in consideration of the sum of One 4 
Dollar ($1.00) and other valuable consideration, the receipt whereof is hereby acknowl-
edged, do hereby grant and convey unto the said second parties a perpetual right of : 1,=
way and easement for the purpose of constructing, maintaining, and repairing their

./9./04»F?Th,3 storm drain , over, along and under the·following described real es- ./ .bui
tate situated in Sedgwick County, Kansas, to wit:

m la
i =1* 6

All that part of Lot 89, Block 2 Bluestem Village Addition, Wichita, Sedgwick I
County, Kansas lying south of Plumthicket, an addition to Wichita, Sedgwick

..1

County, Kansas.1 3.
··...

;12=

tcp ..8,7

And also a 60 foot drainage easement, 30 foot lying on eltner side oi a line
beginning at the intersection of the extended west line of Lot 25, Block 1,
Plumthicket an addition to Wichita, Sedgwick County, Kansas with the north
line of Reserve F of said Plumthicket; thence N 0' 47' 16" E, 300 feet; thence
N 70° O' 0" W, 125 feet; «$

9%:

S?-*aillb.

And said second part y are hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating, maintaining, and repairing
their storm drain , including the right to open and excavate
in any streets or ways that may be constructed on the surface of said easements, pro-
vided that upon completion of the necessities of grantee's operations the surface of
such easements shall be restored as nearly as possible to its original condition.

IN WITNESS WHEREOF: The said first part y ha s signed these presents the . I.#r
day and year first written.

%*%%:
7,34*4¥CY

li

Tallgrass Company, A Partnership

&4.L.4 2. /1.4 - /44

STATE OF KANSAS
SEDGWICK COUNTY ss

Personally appeared before me a notary public in and for the County and State
aforesaid 4%'illiam J. Binter
to me personally known to be the same person who executed the foregoing instrument
of writing and said person__ duly acknowlediE the execution thereof.

Dated at 11:3n this 15th day of July , 1/kt:

-6-haM .81<3 40&1„rn,1
Notary Pub]Litc

%4991--1

My Appointment Expires : 70 /A i,B (7  7 9Al KATHERYN S BAUMAN 
STATE ' u,At; , - ... 1r,r..,i-' i Sttiqwick Co+:r,ilv. 1.·,i:- '

4*'*47*. My Appl. Exp.CO.)1 P

1 709

£
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CERTIFICATE

City of Wichfta)
Sedgwick County) ss

/15. State of Kansas)

1, Tallgrass Company, a partnership , owner and plat-

tor of Plumthicket an Addition, do hereby

certify that petitions for the following improvements have been submitted to the

//M#q#/ Board of Commissioners of the City of Wichita, Kansas:
Pavement & incidental drainage

Water

3. Sanitary sewer

4.

5.

6.

7.

As a result of the above-mentioned petitions for improvements, lots within

Plumthicket an Addition may be subject to specia]

assessments assessed thereto for the cost of construction the above-described im-

provements.

Signed this 15th day of July . 101

Tallgrass Company, A Partnership

¢ City of Wichita)
Sedgwick County) ss

State 6f Kansas)

Be it remembered that on this, lot, day of Julv 1981 . tefore

 me, a notary public in and for said County and State, came William J. Binter
to me personally known to be the same person who executed the fore-going instrument

F of writing and duly acknowledge the execution of same.

In Testimony Whereof, I have hereunto set my hand and affixed my notarial
147Wdl seal the day and year above written.

Nothry Publio

 My Appointment Expires: BAUMAN
STATE NOTARY PUBLIC

1.*_€EN Sedgwick Countv. KansasL. My Appl. Exp.22&3

·I«J'%
1 " 9¢64



CITIES SERVICE GAS COMPANY

FIRST NATIONAL CENTER EAST - OKLAHOMA CITY, OKLAHOMA
PMONE IDS) 230·0600

REPLY To

POST OFFICE /0/ 25/28
01(LAHOMA CITY, 7/,2.

June 16, 1981

Mr. Kenneth H. Bengtson
Van Doren-Hazard-Stallings
250 Rockborough Bldg.
260 North Rock Road
Wichita, Kansas 67206

Encroachment on Cities Service Gas Co. Easement
SE/4 Sec. 5, T27S, R2E

Sedgwick County, Kansas
Dear Sir:

444*Pursuant to your letter dated April 13, 1981, attached
please find the original and one copy of a permit to en-
croach on the above referenced easement. Will you please
have the original executed and return same in the envelopeprovided, the copy is for your files.

I trust this will meet with your approval.

Very truly yours,

W. R. Bogdrd
Assistant Manager
Land and Lease Department

WRB/kr

Enclosure

L

l
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 CITIES SERVICE GAS COMPANY
FIRST NATIONAL CENTER EAST - OKLAHOMA CITY, OKLAHOMA

PHONE .03} 238·0800

REPLY re
FICE DO* 20128

June 15, 1981
0,(LAHO10/ Cll'r, 7312.

Mr. Kenneth Bengtson, PartnerTALL GRASS COMPANY
250 Rockborough
260 North Rock Road
Wichita, Kansas 67206
Dear Mr. Burke:

RE: Permission to Encroach Upon Cities ServiceGas Company's Restricted Easement Eb SEZ ofSec. 5, T27S, R2E, Sedgwick Co., KS
(That portion shown as "Plumthicket")

Cities Service Gas Company (Cities Service) received your .letter of April 13, 1981, in which your Company requests
430=Cities Service's permission to construct a permanent screen-wall which is further described in your above referencedletter and by your Company's plats dated April 4, 1981.

This letter is to inform you that Cities Service does notobject tithe Feinianent screenwall being constructed, providingthat Tall Grass-Compang- a*rdis to the following corklitions :
1. That prior to the commencement of the construe-tion of the screenwall, the Tall Grass Company shall firstiotify the Superintendent of Pipelines of Cities Service at4002 South Seneca Street, Wichita, Kansas 67217, Phone:Area Code 316-524-0491.

2. That Tall Grass Company shall NOT install saidL , l'&F screenwall nenrer than 25 feet from centerline of the routeM,h i

of Cities Service's pipeline and shall be liable to Cities43<,Pr ' Service for any and all damages to Cities Service' s pipeline1-'- r'f- ' ' resulting from the construction and maintenance of the screen-wall.

3. Cities Service grants permission to Tall GrassCompany to utilize a portion of the restriced 66-foot Easementas Plumthicket Road Right of Way, with no permanent structuresto be installed.

L



Mr. Kenneth Be„gtson -2- J 15, 1981

4. The Tall Grass Company shall hold Cities Service
harmless from any and all damages to the Tall Grass Company's lejeur..

screenwall due to Cities Service exercising any of its rights
granted in the pipeline easement on the aforedescribed
property.

This agreement and all provisions hereof shall be
binding upon the parties and their respective voluntary and
involuntary successors in interest.

Yours very truly,

CITIES §VICE GAS COMPANYATTEST:

G. A. Gilbert
Milley'

Assistant Secretary Presid¢nt
f Gas Transmibsion

ACCEPTED AND AGREED TO THIS 62.2 DAY OF £ , 1981.

TALL GRASS COMPANY, A Partnership

STATE OF OKLAHOMA 1/ KATH#RYNS.BAUIkAN
SS: I STATE NOTARY waLIC 3

COUNTY OF OKLAHOMA )

Be fore me, the undersigned, a Notary PUMic in and
for said County and State, on this /7-¢£ day of C.4-uL
1981, personally appeared Jim R. Miller, to me kiown to be the
identical person who subscribed the name of Cities Service Gas
Company, a Corporation, to the foregoing instrument as its Vice
President and acknowledged to me that he executed the same as
his free and voluntary act and deed, and as the free and voluntary
act and deed of such corporation for the uses and purposestherein set forth.

IN WITNESS WHEREOF, I have hereunto subscribed my
name and affixed my official seal, the day and year last
above written.

·3**i?34

Notary Public
Myreommission expires:

U
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Mr. Kenneth Bengtson -3- June 15, 1981

STATE OF

) SS:
COUNTY OF 2 2..<6· . £ e )

Before me, the undersigned, a Notary Public in andfor said County and State, on this day of AdUL1981, personally appeared 15.. (3. ,#iM, 1 0
to me known to be the identical person who subscribed thename o f TALL GRASS COMPANY,A partnership, to the foregoing4.3-

koed to mistl·tr;Jtxttfhd'the same as his'free aSn

voluntary act and deed, and as the free and voluntary actand deed of such partnership for the uses and purposes thhereinset forth.

IN WITNESS WHEREOF, I have hereunto subscribed my
above written.name and affixed my official seal, the day and year last

ty

Notary PublicMy commission expires:
1.9, 7 /9AY KATHERYNS BAUMAN

a. STATE NOTARY PUBLIC I
- My Appt Exp -

4*fitti

t·..
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT „ 1966

..

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corponation 01 Missouri. herein called the Company, for
a valuable consideration, hereby commits to issue its Policy or Policies Of title inburance, as idenlified iii Schedule
A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered

F hereby in the land described or referred to in Schedule A. „pon payment of the p,emiums and charges therefor,
all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the prt'posed Insured and the amount of the  '
policy or policies committed for have been inserted in Schedule A hereof by the Company, eitherat the tiine of
the issuance of this Coininitment or by subsequen £ end sement.

This Commitment is p„liminary to the issuance of such policy or policies of title insurance and a][liability
and obligations hereunder shal] cease and terminate six months after the effective date hereof or when the Ptilly
or poticies committed f,ir shall issue. whichever first occurs. provided that the failure t„ issue such policy or
policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insuianee Company has caused this Commitment to be signed and
sealed as of the effective date of Commitment shown in Sched,ile A, the Commitment m become valid when
countersigned by an authorized signatory.

Issued by:
THE SECURITY ABSTRACT & CHICAGO TITLE INSURANCE COMPANY i

TITLE COMPANY, INC.
434 North Main Street

Wichita, Kansas 67202
(316) 267-8371

President.
ATTEST:

Secretary.

ut orize Si to y

Form 3615 - K.C. Division

L
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CONDITIONS AND STIPULATIONS

A

1. The term "mortgage," when used herein, shall include deed of trust, trust deed, or other secu'ity instrument.

2. if the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim 0,
other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writings the
Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereonto
the extent the Company is prejudiced by failure to so disclose such knowledge. If the proposed Insured shall
disclose such knowledge to the Company, or if the Company otherwise acquires actual knowledge of any such
defect, lien, encumbrance, adverse ctaim or other matter, the Company at its option may amend Schedule B of
this Commitment accordingly, but such amendment shall not relieve the Company from liability previously
incurred pursuant to paragraph 3 of these Conditions and Stipulations.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed ftir and only for
actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the requirements
hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or
mortgage thereon covered by this Commitment. lino event shall such liability exceed the ain„unt stated iii
Schedule A for the policy or policies committed fur and such liability is subject to the insuring p'ovisiins, the
Exclusion fromeoverage and the Conditions and Stipulations of the form of policy or policies committed for
in favor of the proposed Insured which are he/by incorporated by reference and are made a part of this
Commitment except as expressly modified herein.

4. Any action or actions or rights of action that the proposed Insured may have or may bring against the
Company arising out of the status of the title to the estate or interest or the status of the mortgage theyelin
covered by this Commitment must be based on and are subject to the provisions of this Commitment.

Copyright. 1966 - American Land Title Association

f

C
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bLMEDULE A

Number Effective Date

300370 June 26,1981 @ 7:00 A.M.

1. Owners Policy to be issued: ALTA Forni B - 1970 Amount: platting
(Amended 10·17-70)

Proposed Insured:

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form 1970 Amount:

(Amended to·17-70)
Proposed Insured:

2. The estate or i,iterest in the land dese,ibed or referred to iii this Commitme,/and covered herein is u fee
simple and title thereto is at the effective date hereof vested in:

Tallgrass Company, a partnership

*Pit.,f

3. The kind referred to in this Commitment is described as full„ws:

A replat of Reserve "S" and part of Lot 89, Block 2, Bluestem Village,
an addition to Wichita, Sedgwick County, Kansas more particulary described
as beginning at a point on the North line of the Southeast Quarter, Section
5, Township 27 South, Range 2 East of the 6th P.M. 50.00 feet Westerly
fromthe East Quarter corner of said Section 5, said point of beginning
being on the West right of way line of Webb Road; thence Southerly along
said West right of way line bearing South 0°47' 16" East, 1729.89 feet;
thence South 89°12'44" West, 390.00 feet; thence South 0°47'16" East,
50.96 feet; thence South 89°12'44" West, 45.00 feet; thence North 0°47'16"
West, 155.00 feet; thence North 89'12'44" East, 45.00 feet; thence North
0°47'16" West 605.00 feet: thence South 89°12'44" West, 40.00 feet; thence
North 0°47'16" West, 145.00 feet; thence North 89°12'44" East, 40.00 feet;
thence North 0°47' 16" West, 875.00 feet to the North line of said South-
east .Quarter; thence along said North line bearing North 89'05'16 East,
390.00 feet to the point of beginning.

 Form 3916 - K.C. Division,
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SCHEDULE B

9

11

Upon payment of the full consideration to,or for the account of, tlie grantors or mortgagors, and recording of the
deeds and/or mortgages, the form and execution of which is satisfactory to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereof to the following matters (unless the same are disposed
of to the satisfaction of the Company):

1. If an owner's policy is to be issued, the mortgage encumbrance, if any, created :„ part of the purchase
transactio.

2, Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing iii the public
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured
acquires for value of record the estate or interest or mortgage ihereon covered by this commitine,it.

3. Rights or claims of parties in possession not shown by the public records.

4. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate sun,ey alld inspection of the piemises.

5. Easements or claims o f easements not shown by the public records.

6. Any lien, or right to a lien, fur services, labor or material heretofore or here:Ifter furnished, imposed by law
and not shown by the public records.

7, Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessinents as hereafter listed, if any (all amounts shown being exclusive of
interest, penalties and costs): 1980 Taxes $560.69 Paid. Key #C-41805 and C-41821

, The floodway, lying outside subject property shall be the responsibility of
the owners of the property in the subdivision until such time as the governing
body exercising jurisdiction elects to assume the responsibility for
maintenance and improvement of the.irainage, provided further that no building
shall be constructed on or within sa.id floodway, nor shall any fill, change of
grade, creation of channel or other work be carried on without the permission
of the Wichita-Sedgwick County Flood Control Office or their successors in
office.

12. Covenants and restrictions contained on Film 434, Page 40.

t. Right of way for pipeline purposes to Cities Service Gas Company over
a strip of land 66 feet in width the center line of which is described 49
as beginning at a point on the South line 45 feet West of the Southeast ¢33

corner of the Southeast Quarter of Section 5, Township 27 South, Range 2 7 9
East, thence extending Northerly to a point on the North line 49 feet
West of th Northeast corner of said Quarter Section, as disclosed by
instrument dated July 2, 1948, filed July 14, 1948, in Book Misc. 236,
Page 181 and instrument dated June 9. 1970, filed June 14, 1970, in Book

-MIE.86§, Page 338. 2..2 7' '1.4,··-,-l -t•:.- A. 4 „,- r.-- (re •t . aCIZEIZZIi.-12 <6 r·t·'La
¤il•-+U.,1 0..t.zi.& <%7= A l # -5-9 - a-• -49 4 0 -CL 4 CAL. '
. Easements, building setback lines and access controls as established by

the recorded plat of Bluestem Village.

13. Legal effect and consequences of the following grant on the recorded
plat of Bluestem Village: Reserve S is plotted for emergency fire lanes
and construction and maintenance of underground public utilities.
(SEE ADDED PAGE)

*92#-

1



FORM 314/F·4-67* (Schedule B continued) 

Policy Numbe-

Policy Numbe-
leon

14. It is noted for informational purposes only, and not as an exception to titlewhich will appear in our policy, that captioned property may become subject tospecial assessments for various capital improvements as evidenced by numerousgovernmental filings of notice in the form of Certificates, Resolutions,Amended Resolutions and Ordinances.

039...4

3444
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1.1-7-2/

EASEMENT

THIS EASEMENT made this 15th day of July , 1981

by and between Tallgrass Company, A Partnership

of the first part and City of Wichita

of the second part.

WITNESSETH: that the said first party , in consideration of the sum of One
Dollar ($1.00) and other valuable consideration, the receipt whereof is hereby acknowl-
edged, do hereby grant and convey unto the said second parties a perpotual right of
way and easement for the purpose of constructing, maintaining, and repairing their

storm drain , over, along and under the following described real es-
tate situated in Sedgwick County, Kansas, to wit:

All that part of Lot 89, Block 2 Bluestem Village Addition, Wichita, Sedgwick
County, Kansas lying south of Plumthicket, an addition to Wichita, Sedgwick
County, Kansas.

And also a 60 foot drainage easement, 30 foot lying on either side of a line
beginning at the intersection of the extended west line of Lot 25, Block 1,
Plumthicket an addition to Wichita, Sedgwick County, Kansas with the north
line of Reserve F of said Plumthicket; thence N 0° 47' 16" E, 300 feet; thence he

N 70' 0' 0" W, 125 feet;

And said second party are hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating, maintaining, and repairing
their storm drain , including the right to open and excavate
in any streets or ways that may be constructed on the surface of said easements, pro-

.j vided that upon completion of the necessities of grantee's operations the surface of
such easements shall be restored as nearly as possible to its original condition.

IN WITNESS WHEREOF: The said first part y ha s signed these prosents the .
day and year first written.

Tall prass Company. A Partnership

STATE OF KANSAS
SS:

SEDGWICK COUNTY

Personally appeared before me a notary public in and for the County and State
aforesaid William J. Binter

to ne personally known to be the same person who executed the foregoing instrument
of writing and said person duly acknowlediE the execution thereof.

Dated at 11% 3(1 this 15th day of July , 19111

1* Appointment Expires: 7, DAi,BA 4 2 /9AY KATHERYN S BAUMAN
U STATE NOT'Ally PUBLIC

Se'gwick Cotmti lupg-

Aa,iiill•
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DATE July 14,-+98!JOB-NO.--B+··.*8-Ao TRANSMOTTAIL '
PROIp¢T Plumthicket Final Plat COPIES

TO:
Van Doren
Hazard To Louise Olivarez

Stallings
Senior Planner, M.A.P.D.

455 North Main
250 Rockborough Building
260 North Rock Road
Wichita, Kansas 67206 Wichita, Kansas
316/686-7303

We are sending you the following items:
*9242

O PRINTS O SPECIFICATIONS O SHOP DRAWINGS O TRACINGS

O BULLETIN Ej CORRESPONDENCE ¤WOmER

D FOR YOUR APPROVAL O APPROVED AS TO
:54kke.

O APPROVED AS
GENERAL CORRECTNESS CORRECTED

O REVISE & RESUBMIT 5 FOR YOUR FILES S FOR YOUR USE

O OTHER

REMARKS: Submitted herewith are copies of the following items:

1. Title Binder

2. Closure computations

4

Signed

Kenneth 11. Bengtson
Partner

L

L
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June 5, 1981

Van Doren-Hazard-Stallings
260 N. Rock Road, Suit, 250
Wichita, Ks. 67206

Re: S/D 81-47 - Final plat of Plumthicket
Gantlemen:

At the regular meeting of the Metropolitan Area Planning Commission
on Thursday, June 4, 1981, the above-captioned plat was considered.
The action of the Planning Commission was to recommend that the plat
be approved as recommended by the Subdivision Committee subject to

/4 the conditions stated in our letter of May 29, 1981.

In addition to complying with those conditions, it is necessary that
you meet the following requirements before this plat can be forwarded
to the Board of City Commissioners for consideration:

1. Submission of the fully completed and signed tracing1, '1 of the subdivision to the Metropolitan Area Planning
Department.

2. Submission of a title report by an abstract or title
1-:4 insurance company or an attorney s opinion that fee

title is vested in the plattor.

93' 1 36 Certification that all taxes due and payable for 1980
and prior year• have been paid.

Please call if you have any questions.

Very truly yours,

Louise Olivarez
Senior Planner

LO:bh

cc: Tallgrass Company, P.O. Box 4048, 67204

3»*44
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May 29, 1981

Van Doron-Hazard-Stallings
260 N. Rock Road, Suite 250
Wichita, Ks. 67206

Re: 8/D 81-47 - Final plat of Plumthicket
Gentlim,n:

At the regular m-ting of the Subdivigion Committee of the MetropolitanArea Plat ning Commission on May 28, 1981, the above captioned plat waacon,iderid. The action of the Committee wal to recommend that thisplat be approved, subject toi

A. The nices,ary drainage ea,Iments acrogs adjacent properties asroquired by the approved drainage plan ohall be obtained by
thi.i applicant and oubmitted to the Planning Department forforwarding to the City Co=iuion with the plat. F,e j» 6.- CA.c u*u.-J<-v.4.- 7. 1 7- 7 4

B. A./ rlque.ted by K.G. 6 E., the utility eailment, adjacent0%·U i ·>.

to Rlierval AAF *hall bi increaled to 20 feet.tti;1:

tiffi
9:'M'fer e

W:19

t -el The applicant shall guarante• the exten,ion of sanitary sewer
--A

atE.-'.0.1/,Lit,/.P. tt;Mrze%03%2: 33M. t?MP,%2216,('1-%4.· 221?;i;b*,
e applicant Ihall guarantee the ettension of City water torve •ach of the lots being platted.

7.27-r' //Q
:93iti,w·ine applicant •hall guarantee,the paving of the proposedintertor streets.

p..o -7-A- alt - 4-'.2 A ; t.i .k..© .dCtil,.., . ./'t If improviments are guarant-d by petition, a notarized corti-
149411:Llioting the pititions Ihall bi lubmitted to the Plan-ning Dopartment for recording.

vt- The applicant shall submit a re,trictive covenant stating
9 1 0 that four off-otr-t parking space, will be provided for eachdwilling unit within this addition.

11. In accordance with the C.U.P., a homlowneri' a,lociation ohall12, - be formod to proVide for the owner,hip and maintenance of therelerves. »ThG al/ociation covenants shall contain a provision34 which give, the City authority to maintain the reserves ifthe aolociation faill to do so and aliess the colts equallyamong all lots within Plumthicket Addition.
..%

, : )-4/1231 '2, i:4 3%ft39%9*

cirn.

r.

6Gidd>4,1

214*Sy

<111@

?@2,

4,Lt:i;*,.ozi. C ttit*ft· 442 3,p,:·4rpy „1·,i.9,(·14{# 7

1.-

9+,5:144#,*4**f-:*:%5*,Me,<,45

.»se: y*74,4-319*f·:t':·71 .ti .1 .ifi€i{?3*3.>:r?ii
58% 0 r

-2.i.
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9 Van Doran-Hazard-Stai.ing,
i May 29, 1901

Page 2

I. Th• current pipiline Ia,emant on thi, property l• approxi-mately 33 flet wide wast of Webb Road. Prior to ochedulingthis plat before the Board of City Colmnissioners, writtenapproval from the pipeline company shall be Iubmitted to7 701 £ . the Planning Department which /tates their willingn••• to3 oirS ,<u allow a wall, utilitia, and a street to encroach this ea•ement.
W /

14?44

544©
<:€3:26;

lf®-:·
ek:.··

t, 3.' 4 ·k•A;

1 »1:0; *M

. Any raising, lowering, relocation or encamement of the pipe-line requirid by the platting of this property •hall be with-
out coit to the City or County.

K. The dedication of abutters' rights of accum that im refer-enced in the plattor'a text shall be indicated on the face
of the plat.

L. The north-louth street including the northernmost ande Bouthernmost cul-de-,acs, Shall be labeled Plumthichet%214 Circle on the final plat tracing. The full name of Plum-FEIBEet Court (or Plumthicket Ct.) ehall be labelled on the
P other 3 cul-d-Sacs.

-M. In accordance with Article 5-101(c) of the Subdivision Regu-lationa, closure computationi shall be oubmittid with the
final plat tracing.

N. Recording of the plat within 30 days after approval by the
Board of City Commiwioners.

Encloled with the applicant's copy of this letter 18 a list of thefive method• which have bean adopted al being acceptable for guarantee-ing improvements required in the approval of plats. The certificatewill be riquired if pititiow are aubmitted. Form• for the bond andirrivocable letter of crodit are available from thil office.
The encloled 'marked' copy of the final plat il for your information
and file,.

Thin matter will be forwarded to the Planning Coumission for its considera-tion on Thuriday, June 4. 1981, at 1:30 p.m. If you should have any
questions concerning thi, matter, please call.
Sincerely,

Loulle Olivares
Sinior Planner

LO:bh

cc: Tallgrass Company, P.O. Box 4048, 67204
Mike Lindebak, City Engineering

-2*40,L
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Final plat

SUBDIVISION REPORT SUBDIVISION COMMITTEE
METROPOLITAN AREA
PLANNING COMMISSION

SLD No. 81-47 Name Plumthicket

D-.e Application Rec'd. 4-28-81 Preliminary Approval 5-14-81
Scheduled S/D Meeting 5-28-81

DESCRIPTION

General Location
West side n f Wehh Road in an arpm nnrth nf ?14
Street North

Owner Tall.raq. rompany
Surveyor/Engineer VAn noreen-NA·,ArA-StsllingeAddress 260 N. Rn» RnAR. qi,i·km ?Sn Zip Code Al·>nb Phone

Ag A-71n'l

1. Gross Acreage of Plat 15.6 7. Lineal Feet of New Street2. Number of Lots :
a. 58 R/W 1,990ft.Residential 25 b. R/W ft.Commercial
C. R/W - Et.Industrial
d.-R/W - ft.Other
e. - R/W ft.

Total Number of Lots 25 TOTAL 1,990 ft.3. Minimum Lot Frontage 60 8. Sidewalk adJ acent to all4. Minimum Lot Area 10,000 fgS: ft.
streets -es X no5. Existing Zoning AA with C.TJ.P.

6. Proposed Zoning AA with C.U.P.

9. Is public water available X Yes No, Name City of Wichita
10. Is sanitary sewer available IE Yes - No, Name City of Wichita
11.. Has Health Dept. aperoval been obtained (where applicable} Yes12. City of Wichita 6 3-Mile Area Outside of 3Rrle Area_

STAFF COMMENTS:

A. The representative from the City Engineer's Office should, be prepared to comment on the status of the applicant'sfinal drainage plan and on the plans for the proposed guard-house that were to have been submitted to Engineering at thetime of filing a final plat.

3. The applicant shall guarantee the extension of sanitary sewerto serve each of the lots being platted.

C. The applicant shall guarantee the extension of City water toserve each of the lots being platted.

D. The applicant shall guarantee the paving of the proposedinterior streets.

E. + The applicant shall guarantee any drainage improvements re-quired by the platting of this property.
F. If improvements are guaranteed by petition, a notarized certificiate listing the petitions shall be submitted to the Plan-ning Department for recording.

G. The applicant shall submit a restrictive covenant stating
that four off-street parking spaces will be provided for eachdwelling unit within this addition.

H. In accordance with the C.U.P., a homeowners' association shallbe formed to provide for the ownership and maintenance of thereserves. The association covenants shall contain a provisionwhich gives the City authority to maintain the reserves ifthe association fails to do so and assess the costs equallyamong all lots within Plumthicket Addition.
I. The current pipeline easement on this property is approxi-mately 33 feet wide west of Webb Road. As was pointed outat the time of the preliminary plat, proposed developmentplans call for a reduction of this easement to 25 feet (tobe platted as a part of Reserve A). Prior to scheduling ofthis plat before the Board of City Commissioners, writtenapproval from the pipeline company shall be submitted to
Cover)

J

r

r

No



the Planning Department which states their willingness to
release the west 8 feet of the existing easement, and allow a
wall and utilities in the remaining easement.

J. Any raising, lowering, relocation or encasement of the pipe-
line required by the platting of this property shall be with-
out cost to the City or County.

K. The dedication of abutters' rights of access that is refer-

enced in the plattor's text shall be indicated on the face
of the plat.22?i:'

L. The north-south street including the northernmost and
southernmost cul-de-sacs, shall be labeled Plumthicket
Circle on the final plat tracing. The full name of Plum-
thicket Court (or Plumthicket Ct.) shall be labeled on the
other 3 cul-de-sacs.

M. In accordance with Article 5-101(c) of the Subdivision Regu-
lations, closure computations shall be submitted with the
final plat tracing.

N. Recording of the plat within 30 days after approval by the
Board of City Commissioners.

%4:f.
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May 15, 1981

Bill G. Yung Design
8225 E. 35th St. North

Wichita, Ks. 67226

Re: S/D 81-47 - Preliminary plat of Plumthicket

Dear Mr. Yung:

At the regular meeting of the Subdivision Committee of the Metropolitan
Area Planning Commilion May 14. 1981, the above-captioned plat wai
conlidered. The action of th• Committ- wai to approve the preliminary
plat and authorize preparation of the final plat Iubject to the following:

The final plat shall include a replat of all of the north
1,740 feet of Lot 89, Block 2. Bluestem Village. Those
two portione of the old lot which lie west of the last 390
shall bo replatted am reserves and delignated for construe-
tien of a golf course. cart paths, recreation, buffer zone,
and opon space.

B. The drainage concept plan is approved subject to the obtain-
ing of an off-site drainage easoment to thi west.>u_ r_«11,

C. Prior to or a: tho time of filing a final plat, the plans
for the propoled guardhouse shall be Iubmitted to C.ty
Engineering for review.

The final plat shall indicate a 20-foot utility easement
adjacent to thi south line of Lots 1 and 2.

E. The applicant shall guarantee the extension of ganitary
sewer to lerve each of the lots being platted.

Tho applicant *hall guarantee the extension of City water to
serve Bach of the loti being platted.

G. The applicant shall guarant- the paving of the proposed t4

interior troots.

H. Thi applicant shall guarant- any drainage improvements re-
quired by th, platting of thi• property.

1

L

L
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Bill G. Yung Design
Page 2
May 15, 1981

K.

If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to
the Planning Department for recording.

The applicant shall submit a restrictive covenant statingthat four off-street parking spaces will be provided for each dwelling unit within this addition.

In accordance with the C.U.P., a Homeowners' Association
shall be formed to provide for the ownership and mainteance
of the reserves. The association covenants shall contain a
provision which gives the City authority to maintain the re-
serves if the association fails to do 80 and assess the costs
equally among all lots within Plumthicket Addition.

N.
I ..42'

IM: 7«*3-1-

0

P

Q

The final plat shall specify the purposes of the proposed
reserves in the plattor ' s text and that they are to be owned
and maintained by the Homeowners' Association.

The final plat shall indicate 20-foot front yard setbacks
rather than 8-foot setbacks shown on the preliminary plat.
The applicant has advised that the reserves to be platted
adjacent to Webb Road will be 27 feet wide on the final plat.
The east 25 feet will be platted for the pipeline easement
and the west 2 feet for the proposed wall adjacent to the east
line of the new proposed street. Since the current pipeline
easement is approximately 33 feet wide west of Webb Road, these
proposed plans will require a reduction in the existing easement.
The applicant shall contact the pipeline company regarding this
matter prior to submitting the final plat.

-Il.... .
AM"':""1 -,--

#Mm
!==gAL.

«f
ZEUL--

Any raising, lowering, relocation or encasement of th. pipe-
line required by the platting of this property shall be with-
out cost to the City or County.

The applicant shall install or guarantee the installation of
all utilities and facilities which are applicable and described
in Article 8 of the MAPC Subdivision Regulations.

Requirements for a final plat (see pages 20-25, Part 4.
Article 5 of the MAPC Subdivision Regulations).

L

Enclosed herewith is the "marked» copy of the preliminary plat for your
information and files.

If you should have any questions concerning this matter, please call.

sincerely.

Forrest L. Nagley
Junior Planner
FLN:bh

CC: Van Dozen-Hazard-Stallings, 260 
N. Rock Rd 67206Tallgrass 06. P.O. Box 4048, 67204 
Mike Lindebak, City Engineering 
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PRELIMINARY PLAT

SUBDIVISION REPORT

0
' ' SUBDIVISION COMMITTEE

METROPOLITAN AREA·

PLANNING COMMISSION

S/D NO. 81-47 Name Plumthicket

Date Application Rec'd. 4-28-81 Preliminary Approval
Scheduled S/D Meeting

DESCRIPTION

5-14-81

General Location West side of Webb Road in an area north of 21st Street North

Owner Tallarass Comoanv
Surveyor/Engineer Bill G. Yung Design

3 Address 8225 East 35th Street Phone 682-4467

1. Gross Acreage of Plat 15.6 7. Lineal Feet of New Streets:
2. Number of Lots: a. 58 R/w 1,990 ft.

Residential 25 b. R/W ft.

Commercial C. R/W ft.

Industrial d. R/W ft.

Other e. -R/W ft.

Total Number of Lots 25 TOTAL 1,990 ft.

3. Minimum Lot Frantage 60 ft. 8. Sidewalk adjacent to all
4. Minimum Lot Area lu,UUU sq. ft. streets? yes X no
5. Existing Zoning AA with C.U.P.

6. Proposed Zoning AA with C.U.P.

Fe

9. Public water Supply Yes (Yes-No), Name City of Wichita

10. Public Sanitary Sewers_Ins (Yes-No) , Name Citv of Wichita

11. Health Department Approval (where applicable) (Yes-No) f:,31.
12. City of Wichita X : Three-Mile Area

STAFF COMMENTS:

t·:13*42,
NOTE: Plumthicket is a replat of part of Lot 89, Block 2, Bluestem Village Addition.

The replatting of this property for single family lots is provided for in the recent 71?2?3
amendment to the Tallgrass Community Unit Plan (DP-96).

A. It is recormnended that the final plat include all of the north 1,740 feet of Lot 89,
Block 2. Bluestem Village. Those two portions of the old lot west of the east
390 feet shall be platted asreserves and designated for construction of a golf
courses cart paths, recreation, buffer zones and open space.

B. The representative from the City Engineer's Office should be prepared to comment
on the status of the applicant's drainage concept plat.

C. The applicant shall guarantee the extension of sani tary sewer to serve each of the
lots being platted.

D. The appli cant shall guarantee the extensi on of Ci ty water to serve each of the lots
being platted.

p/avi'.
fs*29.

.. 9*.4 J

f- .*ti
95!==m> M.

:-JIM
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E. The applicant shall guarantee the paving of the proposed interior streets.

F. The applicant shall guarantee any drainage improvements required by the platting
of this property.

G. If improvements are guaranteed by petition, a notarized certificate listing the
petitions shall be submitted to the Planning Department for recording.

A-. 619-

64/6,"Bil

24* ¢,9)>041%*=.

H. The applicant shall submit a restrictive covenant stating that four off-street
parking spaces will be provided for each dwelling unit within this addition.

T9-903 (over)

0 4: 9 1.2 4.2.1.- . f,21/':rt'.f «fft,349%%2:49{p.*%4**4 77
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22Yff,_122€0··4,:tz,9-313 ->· 4%:»U»?&-415*4-962< ,w:·4441Wt·witiA·$.·"· ·443*, i -1·' ··..'·:.2 ,·'.:'LI' t-23

J. The final plat shall specify the purposes of the proposed reserves in the plattors
text and that they are to be owned and mai ntai ned by the homeowners' associ ation.

I. In accordance with the C.U.P., a homeowners' association shall be formed to provide
for the ownership and maintenance of the reserves. The association covenants shall
contain a provision which gives the City authority to maintain the reserves if the 2.4
assocation fails to do so and assess the costs equally among all lots within Plumthicket *
Addition.

K. The applicant has advised that the building setbacks on this plat which are shown
as 8 feet will be 20 feet on the final plat.

L. The applicant has advised that the reserves to be pl atted adjacent to Webb Road
will be 27 feet wide on the final plat. The east 25 feet will be platted for the
pipeline easement and the west 2 feet for the proposed wall adjacent to the east
line of the proposed new street. Since the current pipeline easement is approxi-
mately 33 feet wi de west of Webb Road, these proposed pl ans wil 1 requi re a reduc-
tion in the existing easement. The applicant shall contact the pipeline company
regarding this matter prior to submitting the final plat.

M. Any raising, lowering, relocation or encasement of the pipeline required by the
platting of this property shall be without cost to the City or County.

N. As indicated on the preliminary plat, Reserve G is proposed to be developed with
a guardhouse wi th no bui 1ding setbacks from adjacent publi c ri ghts-of-way. The
representative from City Engineering should be prepared to comment on this and
state if a minimum building setback is required. This guardhouse construction
will require the approval of the pi pel i ne company si nce i t wi 11 be located over
their easement.

0. It should be noted that a 20 foot fi re 1 ane easement is proposed in Reserve A.

P. The applicant shall install or guarantee the installation of all utilities and
facilities which are applicable and described in Article 8 of the MAPC Sub-
division Regulations.

Q. Requi rements for a final plat (see pages 20-25, Part 4, Arti cle 5 of the MAPC
Subdivision Regulations).

L) · 4.2
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Map No.: 6€6 %/0 No. D - dl %*N«=,.3.>Section: 5 -Twp.: T27S

1Range: 25 APPLICATION FOR SUBDIVISION APPROVAL
;#::2/:

-t 1 .

Name of Subdivision: Pluniolcket
7,

1,1 *-1 AEBAGeneral Location: Weat side of debb RoadPNorth of 21 Flt. .it.-•t. 7.nrth.-Lgai.taUa-·the6*1-81€GGe=nua·rWN**=*1-2·n
Name of Property Owner: Tallgrass Comfany
Address: P40· Boli404&'lichita, Kansas Zip Code: 67R04 Phone: A34.9301Name of subdivider: Tallerass Comany
Address: r.). Box 4048. Wichita. Kansas Zip Code: 67204 Phone: 838-930 1
Name of Engineer/Surveyor: Bill G. Yung Desi_,n
Address: 8225 E 35th North, dichita, Ks. Zip Code: 67226 Phone: 683-5567Date of Application: 28 April 1981

9/%26

SUBDIVISION INFORMATION:
:/Al--

1. Gross Acreage of Plat lA.6 A ,·1•0·r. 7. Lineal Feet of New Streets: ·4>JOfftmililllallllil2. Number of Lots:
a. 58' R/W 1990 ft.

Residential 25 b. 100 R/W 100 ft.Commercial
c. R/W ft. &%07.....lili...Industrial
d. R/W ft.

U<419#*.: <Other e.-R/W ft.
Total Number of Lots 25 TOTAL 2090 ft.

3. Minimum Lot Frontage 60 ft. 8. Are Sidewalks existing?4. Minimum Lot Area 10,000 Yes- No_£_5. Existing Zoning :uk unier exizt, CUF -142-96
6. Proposed Zoning AA

-c 9. Is a public water supply available? -L.Yes -No, NameV :.1 -7,-I 31 10 . Is a sanitary sewer available? _LYes No, Name
i 4311 11. Has Health Department approval been obtained (where applicable) _44- _Yes._No0-9*91 12. City of Wichita ve. Three Mile Area Outside of Wichita- -0 34*44.4,1%44. i

91***1
{€*if.11

0*4¥211 The owner herein agrees to comply with the Subdivision Regulations for the**41 Wichita-Sedgwick County Metropolitan Area, as approved and all other pertinent1€*f.1 ordinances of the City of Wichita and/or Resolutions of Sedgwick County, Kansas,d,.4-"'1 and Statutes of the State of Kansas. He further agrees that he waives the 60-day statutory period in which the Planning Commission or governing body must
act. In addition, it is agreed that all costs of recording the plat and sup-
plemental documents thereto with the Register of Deeds, as well as all costs
of publication of initiating resolutions approving any petition for improve-
ments, such as streets, sewer, sidewalks, etc., shall be assumed and paid forby the owner when billed. _gned further states that he is the ownerof the property propose*-00,-214209.

The undersi

owner' s Signature: +4*3 6.
0.

{%39*2@&i
Wichita-Sedgwick County Metropolitan Area Received by FLA)
planning Commission, 10th Floor, City Hall, Date 4 124 /,9 2 K455 North Main, Wichita, Kansas 67202 Fee Submitted 11-4>37. er,

T9-301B
(7-79)

57/
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AMERICAN LAND TITLE ASSOCIATION COMMITMENT - 1966

82>

CHICAGO TITLE INSURANCE COMPANY09*teY

disi.%1

'47 -1

iiiirr'-
-9.9**AW 61,10@!=

F...•-

COMMITMENT FOR TITLE INSURANCE

& d.8 r
:': i .

1 .03... -
* CHICAGO TITLE ]NSURANCE COMPANY, a corporation of Missouri, herein called the Company, for 8..........11=*.&041 et

a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule1
miE*13.-,7 4 ' I A, in favor ofthe proposed Insured named in Schedule A. m owner or mortgagee ofthe estate or interest covered  ·. D.·.74, - hereby in the land described 0, referred to in Schedule A. upon payment of the premiums and chargeS therefor;

1 1 at] subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof. R (*inall'll'llill//Ill//Ill'll

W 6*6.

379?.%44  This Commitment shall be effective only when the identity of the proposed Insured and the amount of the / 2,4127't *t,%04:':1 potky or policies commilted for have been inserted in Schedule A hereof by the Company, either at the time of itte»9,9 &*i·&,1 , 1
theissuance ofthis Commitment orby subsequent endorsement.8%0, 3 1011 )&*»AG-4-,1

This Commitment is preliminary to the mance of such policy or policies of title insurance  11 all liability / 24:498·.
··>rem#and obligations hereunder shall cease and terminate six months after the effective date hereof o; when the policy
4*2*t*, or policies committed fur shall issue, whichever first occurs, provided that the failure to issue such polity or
-flk.:»Al.»92»*9

 policies is nor the fault of the Company. ...I / e 't

»22*3.9*%*11 !
32€4#&I IN WJTNESS WHEREOF, Chicagi, Title Insurance Company has caused this Commitment w be signed and .0.2,42

.4-43:<,114,

,+Mea

1*A« sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become villid when I 'ffE(:iNE '.,.01 countersigned by an authorzed signatory.

34*21·/2., 1

1.f·; de+49· :*%31
40€07?1 -i»in t          - ; ,· 342*gyf 7'· 1

lh.« 3 , 41

prn',0}4- ''1 I Issued by: , 43«> 1THE SECURITY ABSTRACT &
TITLE COMPANY, INC. CHICAGO TITLE INSURANC

434 North Main Street

,SL L.Wichita. Kansas 67202
(316) 267-8371

-E COMPANY

bresident.
AT"sT:

-€61.-dF'*A-Emy-61%#*60_ If)?41*14Secretary. LLy#fe 411 t./.t 2€5

i./.
41=Signa .·

tr.....:..·ge di#ifir -

Form 3615 - K.C. Division

gamilliaml

-1 €-43 •·."-5,*=6-:9-2-41 = -11 *i

14-*I.I.-I'll'Ill--I.„&'ll--'Ill--
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SCHEDULE A

Number Effective Date

3
300370 June 26, 1981 @ 7:00 A.M.

1. Owners Policy to be issued: ALTA Form B - 1970 Amount: platting
(Amended 10-17-70)

Proposed Insured:

Metropolitan Area Planning Department

Loan Policy to be issued: ALTA Form ]970 Amoti,11

(Amended 10-17-70)

Proposed Insured:

2. The estate er interest in the land descnbed or referred to in this Commitment and covered herein is a fee

simple and title thereto h at theeffective date hereof vested in:

Tallgrass Company, a partnership

3. The land referred to in this Commitment is described as follows:

A replat o f Reserve "S" and part of Lot 89, Block 2, Bluestem Village,
an addition to Wichita, Sedgwick County, Kansas more particulary described
as beginning at a point on the North line of the Southeast Quarter, Section
5, Township 27 South, Range 2 East of the 6th P.M. 50.00 feet Westerly
from the East Quarter corner of said Section 5, said point of beginning
being on the West right of way line of Webb Road; thence Southerly along
said West right of way line bearing South 0°47' 16" East, 1729.89 feet;
thence South 89°12'44" West, 390.00 feet; thence South 0°47' 16 East,

50.96 feet; thence South 89°12'44" West, 45.00 feet; thence North 0°47'16
West, 155.00 feet; thence North 89°12'44" East, 45.00 feet; thence North
0°47'16" West 605.00 feet: thence South 89°12'44" West, 40.00 feet; thence
North 0°47'16" West, 145.00 feet; thence North 89°12'44" East, 40.00 feet;
thence North 0°47' 16" West, 875. 00 feet to the North line of said South-
east Quarter; thence along said North line bearing North 89°05'16" East,
390.00 feet to the point of beginning.

933
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SCHEDULE B

Upon payment of the full consideration to,or for the account of, the grantors or mortgagors, and recording of the
deeds and/or mortgages, the form and execution of which is satisfactory to the Company, the policy or policies
will be issued containing exceptions in Schedule B thereof to the following matters (unless the same are disposed

of to the satisfaction of the Company):

1. If an owner's policy is to be issued, the mortgage encumbrance, if any, created 3% parl of the purchase
transaction.

2. Defects, liens, encumbrances, adverse claims or other matters. if any created, first appearing in the public

records or attaching subsequent to the effective date heteof but prior to the date the proposed Insured
acquim for value of record the estate or interest or mortgage thereon cove,ed by this commitment.

.
3. Rights or claims of parties in possession not shown by the public records.

4. Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
2,ma#310%

accurate survey and inspection of the premises.

5. Easements or claims of easements not shown by the public records.

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the public records.

..2. 9# 7. Taxes or special assessments which are not shown as existing liens by the public records.

8. General and special taxes and assessments as hereafter listed, if any (all amounts shown being exclusive of
interest, penalties and costs): 1980 Taxes $560·69 Paid. Key #C-4 1805 and C-41821

9. Right of way for pipeline purposes to Cities Service Gas Company over
a strip of land 66 feet in width the center line of which is described

imiwimm as beginning at a point on the South line 45 feet West of the Southeast
corner of the Southeast Quarter of Section 5, Township 27 South, Range 2
East, thence extending Northerly to a point on the North line 49 feet
West of th Northeast corner of said Quarter Section, as disclosed by
instrument dated July 2, 1948, filed July 14, 1948, in Book Misc. 236,

Page 181 and instrument dated June 9, 1970, filed June 24, 1970, in Book
, d:Zah\ Misc. 669, Page 338.

10. Easements, building setback lines and access controls as established by
the recorded plat of Bluestem Village.

11. The floodway, lying outside subject property shall be the responsib
the owners of the property in the subdivision until such time as th

  grade, creation of channel or other work be carried on without the
body exercising jurisdiction elects to assume the responsibility fo
maintenance and improvement of the drainage, provided further that
shall be constructed on or within said floodway, nor shall any fill

- I of the Wichita-Sedgwick County Flood Control Office or their succes
office.

=212%/Bl$

M. 12. Covenants and restrictions contained on Film 434, Page 40.

;tie

*14

13. Legal effect and consequences of the following graut on the recorded
plat of Bluestem Village: Reserve S is platted for emergency fire 1
and construction and maintenance of underground public utilities.

(SEE ADDED PAGE)
¢ 1

4 Form 3617-K.C.{Rev. 3/77)
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FORM 3147/ 4·67

{Schedule B con,Inuid}

Policy Numb,·

14. It is noted for informational purposes only, and not as an exception to title

which will appear in our policy, that captioned property may become subject to
special assessments for various capital improvements as evidenced by numerous
governmental filings of notice in the form of Certificates, Resolutions,
Amended Resolutions and Ordinances.
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No. 47 RIGHT OF WAY AGREEMENT lusc. 236 Pag; 181

For and in consideration of the sum of One Hundred Sixty-One and Thirty One-Hundredths Dollars (8161.30) to us in
hand paid, receipt of which is hereby acknowledged, WHEELER-KELLY- 1
HAGNY TRUST COMPANY and HOWARD T. FLEESON, Co-Trustee do hereby · grant, convey and warrant to CITIES SERVICE GAS COMPANY, its
successors and assigns, a Right of Way to construct, reconstruct, *
renew, operate, maintain, inspect, .alter, replace, repair and
remove a pipe line for the transportation of gas, and such drips,
valves, fittings, meters and other equipment and appurtenances as
may be nec essary or conveni ent for such operations over and.
through the following real estate in Sedgwi ck County, State of
Kansas, to-wit:

j

l?

The Southeast Quarter (SE*) of Section 5,
Township 27 South, Range 2 East, line to be
laid on a line beginning at a point -
approximately forty-five feet I45') west of
the Southeast corner of Section five (5 ),
thence in a northerly direction to a point
approximately forty-five feet (45' ) west of
the northeast corner of the Southeast Quarter+
(SE*) of Section 5, Township 27 South, Range
2 East,

together with the right of ingress and egress at convenient points
fop such purposes; together with all rights necessary for the
cqnvenient enjoyment of the privileges herein granted. To Have
and To Hold the same unto said Grantee, its successors and assigns,
until said easement be ,exercised and so long as any structure
installed hereunder is used or remains thereon.

As a part of the consideration hereof:

(a) Grantee agrees, upon Grantor's written request
·therefor, to make a tap upon its gas pipe line constructed here-
under at a point nearest the principal dwelling house now on said
land, and sell, or cause to be sold, to Grantor at said connection
natural gas for domestic purposes.in the principal dwelling house
now on said land under and subject to such Seller's rules and
regulations now and from time to time hereaft er governing such
sales, at the price from time to time charged domestic c onsuzer s
of natural gas in the city of Wichita, Kansas, and continue to so
sell, or cause to be sold, such gas as long as Grantee trans?crts
gas through said pipe line, all subject to governmental restric-
tions upon the sale, delivery and use of natural gas; OR

(b) If gas is desired for use in more tr n one
dwelling house on this land, Grantee agrees, upon Grantor' s
written request therefor, to make a tap upon its gas pbe line
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' 110.4. -con't- Misc. 236 Page 181

to be sold to an appropriate distributor of natural gas, at said
connection, natural gas for domestic purposes in said dwelling

 houses, under and subject to such Seller's rules and regulationsi now and from time to time hereafter governing such sales, at the
price from time to time charged distributors of natural gas in the
Wichita, Kansas area, from this pipe line, and continue to so sell
or cause to be sold, such gas as long as Grantee transports gas
through said pipe line, all subject to governmental restrictions
upon the sale, delivery, and use of natural gas.

f-AUDIAND

642!.92; 1 wirim

1»%9 .B

Grantee shall pay reasonable damages to growing
crops, fences- or improvements occasioned in laying, repairing op
removing all lines, drips and valves. Grantee shall bupy pipe lines
below plow depth.

It is understood that the person securing this grant
is without authority from Grantee to make any agreement in respect .
of the subject matter hereof not herein expressed.

This agreement shall be binding on the parties *
hereto, their personal representatives, successors and assigns.

EECUTED this 2nd day of July, 1948.
: THE WHEELER KELLY HANGY TRUST COMPANY

- By Walter R. Burdge, V. Pres.
Howard T. Fleeson as Co. Trustees

ACKNOWLEDGED: Before Mary Schulte, Notary Public (Seal)
for Sedgwick County, Kansas xx on July 2nd,
1948 xx came Walter R. Burdge, to me personally
known to be the identical and same person who
subscribed the name of Wheeler-Kelly-Hagny Trust
Company one of the makers thereof to the fore-
going instrument as its ,Vice-President, and duly
aclmowledged to me that he execut ed the same as
his free and voluntary act and dead, and as the
free and voluntary act and deed of such
corporation, for the uses and purposes therein
set forth.

-1

-Ir 491

Before Mary Schulte, Notary Public (Seal) for
Sedgwick County, Kansas xx on July 2nd, 1948 xx
came Howard T. Fleeson xx and duly acknowledged
to me that he executed the same as his free and
voluntary act and deed for the uses and purpodes
ther ein set forth.

Filed for record July 14, 1948, 2:00 P. M.
C. S. Aukerman, Register of Deeds.
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AGREEMENT
Misc Book 669 Page 338

THIS AGREEMENT, made aitd entered into this 9th
day of June, 1970, by and between Ruth S. and Winston Wheelerand Kansas Invesment Properties, Inc., First Party, herein called"Owners", and Cities Service Gas Company, a Delaware corporacion,with an office in Oklahoma City, Oklahoma, Second Party, herein
called "Company".

WITNESSETH: That,

WHEREAS, Company is the owner o f that certiavalid and subsisting Right of Way Contract, herein called "Con.za:dated July 2, 1948, granted by Wheeler-Kelly-Hagny Trust Companyand Howard T. Fleeson, Co-Trustee, as Grantors to Cities ServiceGas Company, as Grantee, covering the following described laad,
!&2/liecyrjk to-Wit:

.ift..I.

: :/59'

p led:

. The Southeas t Quarter (SED of Section 5,.Township 27 South, Range 2 East, Sedgwick ,
County, Kansas, and recorded in Book 236Misc. on Page 181 in the office of theRegister of Deeds of Sedgwick County, Kansas ;and said land will hereinafter be called i
"Owners' Tract"; and,

7=44 14 9 I
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WHEREAS, under said Contract Company owns and 2 2
operates a 16-inch high prfssure natural gas pipeline, herein
called "Pipeline"; and

61%19.#4/Ma
AU+NE.1/1/

WHEREAS, Owners have requested Company to: ; - 44<GAMWIN'im

(a) Limit the right of way of· said Pipeline across .OF:i'vsaid Owners,' Tract to the hereinafter described Retained Strip. · ' -14>:tufftI · r : 4 ·.*pre'FYfl

(b) Release the remainder o f said Owners' Tract
from the operation o f said Contract.

3

WHEREAS, subject to each',hereinafter containedprovision o f this Agreement, Company. is willing to comply with
·Owners' stated request;

NOW THEREFORE, the parties hereto, each in consid-
eration of the covenants and agreements of the other, hereby
mutually covenant and agree as follows:1. Owners warrant to Company that subjec= to said ,* Ki id
Contract they own in fee simple said Owners' Tract. The Whereas

./4-i -11

Clauses of Lius Agreement are to be treated and held as contractual 41in character and not mere recicals. Said Contract is by reference
* 1/Valifir --,i

incorporated in and made a part of this Agreement for all purposes @ ,-
as if here fully set out.

2*M

h . 2. It is aareed that said Pipeline traveFAms,<,, -- said Owners' Tract along the following route,_..FEip#&2p·
/ m
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Beginning at a point on the South line
feet West of the Southeast corner

VA f of said Owners' Tract; thence extending 64,*/ .r - northerly to a point on the North line
T · 49 feet West of the Northeast Corner

of said Owners' Tract.

3. Subject to all other provisions of this ,Agreement, Company: 6,4:lai·/1610;44-..2,i/5%:R

i>.34.-·.St

(a) agrees that said Contract shall stand
modified and amended to cover only that s trip of land described
as follows:

692%/ik

1.4

A strip of land 66 feet in width extending
the length o f the Pipeline 'across said Owners'
Tract, the centerline of the.66 foot strip ·
to be the centerline of the Pipeline as described
in Paragraph 2 of this Agreement, which said strip
d 11 hereinafter be called "Retained Strip".

(b) Except for and excluding the land within
said Retained Strip, Company, h.reby releases. from the operation
of the Contract all of the remainder of the land embraced by the
Contract and situated within said Owners Tract.

4

i
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(c) The Contract shall stand modified to conform
with the provisions o f this Agreement, and as so modified, shall
apply to said Retained Strip.

04 :,mY. r'I

4. Owners, for themselves, their successors and

assigns, agree that during the exis tence and continuance of the [
Contract as modified herein, they and each of them are hereby · J·
prohibited, enjoined and res trained from: . · -
1 ...4

av erecting over or on said Retained Strip any
building, improvements or structures whatsoever; and, 2

removing or adding soil over said Retained
Strip shall 01 done by mutual agreement o f bo th parties; and dy--be ,

50*61

90,1 4. C-(C)/ constructing, allowing or pennitting any wazar
line, telephone -IIAe, electric line, sewer line, drainage line or

two.t /. -* any other utility lines whatsoever, upon any part of said Rezained
24.14.....? y A Strip, shall only be done by mutual agreement of both parties; and

Pit.\ 1 (td)\ parking or placing Q,f any object or thing ip',,r whatsoever, upon-any part of said Retained Strip, shall Rnly be .=done by mutual agreement of both parties; and,
i\

5. (a) In the event Owners, their successors or
assigns, violate any of the provisions of Paragraph 4 hereinabove
cher. Company, after giving five days notice in writing co the

::.E*4'*4

.r-

..3i?1CWRD#RA

24?24%



r

NE¢J€fE'Pry, . i
*89¢342 0 4
*5*%'R U .A

?#%89,1,

i

t'... ...
r.4

#4 Continued - 3

4/ .341

: A#&:3i·

Owners thereof, may remove ahy such structure or object ac cha
· expense of such Owners. Company, its successors and assigns,
. shall not be liable for any damage on account of the removal

2 .  of such thing; proviced, however, when in Company's opinion, an
emergency in the operation, maintenance or replacement of ins
said Pipeline or any part thereo f requires prompt action, Conany
shall have the right to remove such thing without notice to the
Owners thereof and without liability for so doing.

1M (b) Failure of Company to giwe notice as pro-
. vided above or to remove any such s tructure or obj ect shall in
. no way affect or ·impair the right of Sompany to give no tice and

remove such thing, nor shall·any acquiescense by Company in the
decuritv existence of any such thing in violation of the provisions of

'-,2/---- · Paragraph 4 hereinabove cons titute a waiver or relinquishmenc of
:41;3-? i Company's right at any time thereafter to give such notice and

< remove such things.
faft i;

M THIS AGREEMENT and all of its provisions shall be
deemed covenants running with the land and shall be binding uponF : thel parties hereto and their respective voluntary and involuntary
sudcessors.and assigns.

l*21
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/ ATTEST:
F b M.M. Williams

S,crecary

.Executed the day and year first hereinabove written

RUTH S. WHEELER .

WINSTON WHEELER ·

KANSAS INVESTMENT PROPERTIES, INC.

(CORP SEAL)

By Ross Wheelet, President

*i-4»

.

"OWNERS"

CITIES SERVICE GAS COMPANY

ATTEST: (CORP SEAL)
F.W. Harriger, Jr.

Assistant Secretary By E.S. Hanson, Vice Presider:

"COMPANY"

ACKNOWLEDGED: Before M. Catherine 0'Donnell, Notary Public (Seal)
for Sedgwick County, Kansas xx June 9, 1970 xx
came Ruth S. Wheeler xx duly acknowledged to me
chat she execuced same as her free and voluntary
act and dead for uses and purposes therein set forth
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11.,Gil·d M. CALherlii (21),mcil I., Not.,iry 1411,1 Ic (Soal.)
40>440% Cor Sedgwick Councy, Kansas xx June 9, 1970 xx

came Winston Wheeler xx duly acknowledged co ma
that he executed same as his free and volu- cary
acc and deed for uses and purposes therein sec
forth.

Before M. Catherine 0'Donnell, Notary Public (Seal)
for Sedgwick County, Kansas ix June 9, 1970 xx
came Ross Wheeler, President xx duly acknowledged
the execution of the same as his free and vol ... cary
act and deed and as the free and voluntary acc
and deed o f such corporation, for the uses and-

eeuritv purposes therein set forth.

Before Barbara Dragoo, No tary Public (Seal) for
County o f Oklahoma, S tate of Oklahoma xx June 18,
1970 xx came E.S. Hanson, Vice President xx duly
acknowledged to me that he executed the same as
his free and voluntary act and deed and as the4*Fifv i - free and voluntary act and deed of such corporation,
for the uses and purposes therein set forth.

90

FILED for record June 24,- 1970 at 8:00 A.M.·

2 4 t:0
John Hale, Register of Deeds,
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