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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF A PORTION
OF UTILITY EASEMENT DEDICATED BY SEPARATE
INSTRUMENT

CORNER OF WEST MACARTHUR ROAD AND SOUTH

)
)
)
)
)
GENERALLY LOCATED ON THE SOUTHWEST ) VAC2023-00029
)
SENECA STREET )

)

)

)

MORE FULLY DESCRIBED BELOW

CORRECTED VACATION ORDER

NOW on this 17th day of October 2023, comes on for hearing the petition for vacation filed by
Aspen Ironhorse Industrial II, LLC (owner) praying for the vacation of a portion of a utility
easement dedicated by separate instrument, to wit:

That part of a 20 foot Sanitary Sewer Easement recorded on Doc.#/Flm-Pg:
29884608, located in a part of Lot 1, Block A, Cross Gate Addition, Wichita,
Sedgwick County, Kansas described as follows: Commencing at the northwest
corner of said Lot 1; THENCE N89°05°47”E along the north line of said Lot 1,
626.15 feet; THENCE S00°53°39”E, 1378.62 feet to a point 82.00 feet normally
distant north of the south line of said Lot 1 and 457.20 feet normally distant west
of the west line of Reserve “B” as platted in said Cross Gate Addition; THENCE
N89°06°10”E parallel with the south line of said Lot 1, 377.20 feet to a point 80.00
feet normally distant west of the west line of said Reserve “B”;
THENCE NO00°54°28”W parallel with the west line of said Reserve “B”, and as
extended northerly 907.51 feet, for a Point of Beginning; THENCE continuing
N00°54°28”W, along the northerly prolongation of said west line of said Reserve
“B”, a distance of 122.05 feet; THENCE N89°05°32”E, a distance of 20.00 feet;
THENCE S00°54°28”E, parallel with the extended west line of said Reserve “B”,
a distance of 122.05 feet; THENCE S899°05°32”W, a distance of 20.00 feet to the
point of beginning.

October 17, 2023
VAC2023-00029



The City Council, after being duly and fully informed as to fully understand the true
nature of this petition and the propriety of granting the same, makes the following findings:

1. That due and legal notice has been given by publication, as required by law,
in The Wichita Eagle on August 24, 2023, which was at least 20 days prior to the public hearing.

2. No private rights will be injured or endangered by the vacation of the described
portion of a utility easement dedicated by separate instrument, and the public will suffer no loss or
inconvenience thereby.

3. In justice to the petitioner(s), the prayer of the petition ought to be granted.

4. No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

5 The vacation of the described portion of a utility easement dedicated by separate
instrument should be approved.

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 17th day of October 2023,
ordered that the above-described portion of a utility easement dedicated by separate instrument is
hereby vacated. IT IS FURTHER ORDERED that the City Clerk shall send this original Vacation
Order to the Sedgwick County Register of Deeds for recording.

Branddhd~ Whipple, Mayfr, City of
Wichita

d Director of Law

October 17,2023
VAC2023-00029
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SANITARY SEWER EASEMENT

THIS EASEMENT made thisQ"] _ day of Se ﬁmﬁg - , 2023, by
and between, Aspen Ironhorse Industrial II LLC, a Kansas limited liability company,
Grantor, and the City of Wichita, Kansas, a municipal corporation, Grantee.

WITNESSETH: That the Grantor, in consideration of the sum of One Dollar
($1.00) and other valuable consideration, the receipt whereof is hereby acknowledged,
do hereby grant and convey unto the Grantee a perpetual easement for the purpose of
constructing, operating, maintaining, and repairing a sanitary sewer system, and any
appurtenances thereto, over, along, and under the following described real estate
situated in Sedgwick County, Kansas, to-wit:

A portion of Parcel “B-2”, out of Lot 1, Block A, Cross Gate Addition,
Wichita, Sedgwick County, Kansas, as described in Doc.#/Flm-PG:
30215816, said portion prepared by Baughman Co. P.A. Professional
Surveyors, in aforesaid County and State, and described as follows:
COMMENCING at the eastern most northeast corner of said Lot 1, Block
A, and the eastern most northeast corner of Parcel “E”, out of said Lot 1,
Block A, as recorded in Doc.#/Flm-Pg: 29639140; THENCE S00°54’28”E,
coincident with the eastern boundary of said Parcel “E”, a distance of
86.00 feet, to the common east corner of said Parcel “E” and Parcel “B-27,
and the POINT-OF-BEGINNING; THENCE S00°5428”E, coincident with
the east boundary of said Parcel “B-2”, a distance of 139.00, to a point of
deflection in the east boundary of said Parcel “B-2”; THENCE continuing
S00°54’28”E, a distance of 226.13 feet, to the southern boundary of said
Parcel “B-2?, and being 15.00 feet west of the southeast corner of said
Parcel “B-2”; THENCE S89°05’32"W, coincident with the southern
boundary of said Parcel “B-2”, a distance of 273.00 feet; THENCE
N00°5428"W, a distance of 20.00 feet; THENCE N89°05’32”E, a distance
of 253.00 feet; THENCE N00°54’28”W, a distance of 345.13 feet, to the
southern boundary of said Parcel “E”; THENCE N89°05°32”E, coincident
with the southern boundary of said Parcel “E”; a distance of 20.00 feet,
to the POINT-OF-BEGINNING.

And said Grantee is hereby granted the right to enter upon said premises at any
time for the purpose of constructing, operating, maintaining, and repairing such
sanitary sewer system, and any appurtenances thereto.

ded: 10/05/2023 12:01:01 PM
U 0 0 0



IN WITNESS WHEREOF: The said Grantor has signed this document the day
and year first written.

ASPEN IRONHORSE INDUSTRIAL II LLC

By: ASPEN FUNDS LLC, Manager

jamitr-W-—Fraser, Managing Member

staTE oF Konsas

)
COUNTY OF _sohnsown ) SS:

This instrument was acknowledged before me on Se-ﬂhmbew -9:7, 102’,?

2023, by Benjamin W. Fraser, Managing Member of Aspen Funds LLC, Manager of
Aspen Ironhorse Industrial II LLC, a Kansas limited liability company.

PR -

Kavitha Sundari Doss
Notary Public State of Kansts

My App! Expires

vvvvvv - f%az& A Q @2

Notary Public

P W

(seal)
(My Appointment Expires: 9 ZQ'? /2026 )

Reviewed and approved by thedmterimCity Engineer:

it I

fR Paul Gunzelmarr] PE
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CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

October 18, 2023
Dan Schulte
Aspen Ironhorse Industrial Il, LLC
5700 West 112t Street, Ste. 110
Leawood, KS 66211

Phil Meyer

Baughman Company, P.A.
315 Ellis Street

Wichita, KS 67211

RE: VAC2023-00029: Request in the City to vacate a portion of a utility easement dedicated by
separate instrument on property zoned PUD #46; generally located on the southwest corner of South
Seneca Street and West MacArthur Avenue.

Dear Applicant;

At its regular meeting on October 17, 2023, the Wichita City Council considered the above captioned
request. The action of the City Council was to APPROVE the vacation request.

Sincerely,

enbergen, AICP
Current Plans
Division Manager

The Ronald Reagan Building e 2" Floor e 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov
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WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

September 14, 2023

Baughman Company, P.A.
Attn: Phil Meyer

315 Ellis

Wichita, KS 67211

Ref: VAC2023-00029: Vacation request in the City to vacate a portion of a sanitary easement
by separate instrument on property zoned PUD Planned Unit Development and located at the
southwest corner of South Seneca St. and West MacArthur Rd.

Phil,

At the Thursday, September 14, 2023, meeting of the Metropolitan Area Planning Commission
(MAPC), the above-referenced vacation request was approved subject to the following conditions:

(1) Abandonment or relocation/reconstruction of any/all utilities made necessary by the vacation of the
described portion of a utility easement shall be to City Standards and shall be the responsibility and
at the expense of the applicant. As needed provide approval from franchised utilities for the
relocation of franchised utilities. All to be provided to the Planning Department prior to this case
going to City Council for final action.

(2) As needed provide Planning with dedication of easements by separate instruments with original
signatures to go with the Vacation Order to City Council for final action and subsequent recording
with the Vacation Order at the Register of Deeds. All to be provided to the Planning Department
prior to this case going to City Council for final action.

(3) Allimprovements shall be according to City Standards and at the applicants’ expense.

(4) Per the approval of Public Works, vacate the described portion of platted 20-foot sanitary sewer
easement dedicated with Doc.#/FIm-Pg:29884608 located on Lot 1, Block A, Cross Gate Addition,
Wichita, Sedgwick County, Kansas.

(5) Provide Planning with a legal description of the vacated portion of the platted utility easement on a
Word document via E-mail that can be used on the Vacation Order. This must be provided to the
Planning Department prior to this case going to City Council for final action.

(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and all required documents have
been provided to the City, County and/or franchised utilities and the necessary documents have
been recorded with the Register of Deeds.

Ronald Reagan Building ¢ 271 W. Third Street ¢ Suite 201 ¢ Wichita, KS 67202 « (316) 268-4421 « wichita.gov/planning



VAC2023-00029: Vacation request in the City to vacate a portion of a sanitary easement by separate
instrument on property zoned PUD Planned Unit Development and located at the southwest corner of
South Seneca St. and West MacArthur Rd.

~September 14,120
Page 2, wh GE

R Y o 3

When all of the above conditions have been completed and there are no other documents
requested; this case will be scheduled for final action by the Wichita City Council at the first
appropriate date after September 28, 2023, (end of the two-week protest period). This letter also
serves as a reminder that the vacation notification signs should now be removed from the
property. If you have any questions concerning this case, please contact our office at 268-4421.

Sincerely,

Philip Zevénbergen

Current Plans Division Manager
PZ:kw

cc: Aspen Ironhorse Industrial Il LLC, 5700 W 112t St, Ste 110, Leawood KS 66211
IHL LLC, PO Box 3548, Wichita KS 67201
IH1 LLC, PO Box 3548, Wichita KS 67201

Ronald Reagan Building ¢ 271 W. Third Street ¢ Suite 201 ¢ Wichita, KS 67202 ¢ (316) 268-4421 « wichita.gov/planning



AFFIDAVIT OF PUBLICATION

Account # Order Number Identification

Order PO Amount | Cols | Depth

16399 457830

Print Legal Ad-IPL01362800 - IPLO136280

$221.06 3 0L

Attention: MANDY HEBERT

CITY OF WICHITA/PLANNING DEPT
271 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

MHEBERT@wichita.gov

Published in The Wicha Exgte on August 24, 2023
on
MAPC/REA 8 "he, 2023
OFFICIAL NOTICE
NOTIE S HEREEY GVEN that on Thurscy Seember, 14,2023, 0 earerhan 130 . e Wihia- Secwick

Metropolitan Area mmm applications.
NM‘NM”MZHM mmmmmmmm

occur through virtual mmnnmdum)lmmwmm m
hmonﬁu\oi:‘.phl.ul Metropolitan Area Planning Department at (316) 268-4421.
BZA2023-00045: mhucmbm:-muwmamm to increase height of
M.hg&llulmnm General industrial; generally located on the west side of North Hydraulic

Conditional Use in the City to amend CON2022-00010 and expand Vehicle and Equipment Sales,
L] site plan; generally located on the northeast comer of West

(defined as
Mbmdmhmmdmmw

Road).

Use request in the City for accessory apartment on property zoned SF-5 Single-Family
MWMMMWMMMdMMWMNWMMdMWWM
m;ummnwnmubm-wmw on property
zoned LC Limited C 225 feet north of West 21st Street North and on the east side of
North 119th Street West.

:mmmmnnwrmmnmmmmmm
u-wumnwmmmwm Santa Fe Avenue and North Washington
Avenue, and between East Douglas Avenue and East 3rd Street
mmmhnmnm-mu.m by
mmmwmmwmmwaummdmmamm

Vacation platted
Commercial; generally located on the south side of East Kellogg Drive and within one-half mile east of South Rock Road
(southeast comer of East Kellogg Dr. and South Eastern Ave).
mn-vmmhuwnm.euumdmmmmouMmm
gwmmmwwwwmmw of Kellogg Drive and Towne
mmhnwnmnm 126 feet of an existing 30-foot driveway easement

on property zoned LC Limited Commercial District; generally located north of East 21st Street North and West of Pinecrest
Aﬂmﬁ“‘)&.ﬂdmw
Complete legal descriptions are for public inspection at the Metropolitan Area mmmwm
&MFMMKU-SCW nuwwhs-ou:'nvanm-smummzam

1 40898669674, WIWUS(SMJOU)

+17193594580,40898669674,,,"0941

mqﬁrm7

Flndyunbalmnblr hitps://usO6web zoom.us/u/kc65codtib1

‘You may also participate in the hearing in-person at the Ronald Reagan Building, 271 West Third Street, 2nd Floor, Wichita,

Kansas 67202.The in-person option Mwumm technology options, and who have not
recorded audio or video comments. if you have any written or visual materials you wish to present,

please contact Planning mmmsm«mbysan.aammwnm

wmmmwmmumwwu Wichita-Sedgwick County Metro-

politan Area Comments must be received by the Planning Department no later
lhm&mhhylmbwmu&\g mumbmmmummWWmmmm
in the following : email; letter; video; and audio message (mp3, etc). mmmmmmm
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3162684421

Fax

316.858.7764

WITNESS MY HAND on August 24, 2023
Wadle, Secretary

In The STATE OF KANSAS
In and for the County of Sedgwick
1insertion(s) published on:
08/24/23

STATE OF KANSAS)
SS
County of Sedgwick)

Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 08/24/2023
to 08/24/2023.

M Loy ==

| certity (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 08/24/2023

’
Stepianie Hatcher
Notary Public in and for the state of Texas, residing in

Dallas County

STEPHANIE HATCHER

My Notary |0 # 133534406
Emns January 14 2026

mmwu«mm
Legal document please do not destroy!



AGENDA REPORT NO. 3.1

METROPOLITAN AREA PLANNING COMMISSION September 14, 2023
STAFF REPORT

CASE NUMBER: VAC2023-00029 - Request to vacate a portion of a utility easement dedicated
by separate instrument.

OWNER/APPLICANT: Aspen Ironhorse Industrial II, LLC (Applicant)/ Baughman Company, P.A.
(Agent)

LEGAL DESCRIPTION:  Generally described as vacating a portion of a 20-foot utility easement dedicated
by separate instrument (see attached legal description).

LOCATION: Generally located on the southwest corner of West MacArthur Road and South

Seneca Street. (WCC 1V)

REASON FOR REQUEST: New development on the property.

CURRENT ZONING:

VICINITY MAP:

The subject site and properties to the west and south are zoned PUD #46, which
permits custom development standards for commercial and industrial uses.
Property to the north is zoned LC Limited Commercial District and is developed
with an electrical substation. Property to the east is zoned GI General Industrial
District and is developed with a gas pipeline company.

RN —

W-MACARTHUR RD

S-SENECA-ST




VAC2023-00029 - Request to vacate a portion of a utility easement dedicated by separate instrument.
September 14, 2023
Page 2

The applicant proposes to vacate a portion of a 20-foot sanitary sewer easement dedicated with Doc.#/Flm-Pg:29884608.
The easement is located on the south side of Parcel 2 of the PUD #46 on Lot 1, Block A, Cross Gate Addition, see legal
description and exhibits. If approved the vacation will allow the owners to develop the property over top of the subject
easement location. There is a public sewer line within the easement and dead ends at the north end of the subject easement.
The applicant intends submit a Private Project Sewer (PPS) to the Public Works and Utilities Department for the construction
of a new manhole south of the vacation area in order to remove the portion of the sewer line within the subject portion of
the easement. Any removal of utilities is at the applicant’s expense.

Public Works and Utilities requests to see a site development plan to ensure sewer services will be available to all parcels
within the PUD. Currently, the existing sewer line provides the only reasonable connection to Parcel 3 in the very northeast
corner of the PUD. Removing a portion of this sewer line may increase the difficulty to providing sewer services for
development of Parcel 3.

Evergy has no objection to this vacation request and do not have equipment and lines in or near the easement they are
requesting to vacate for development. Conditions 1-3 covers Evergy. Standard language will apply. Any relocation or
removal of existing Evergy equipment will be at the applicant's expense. Nick Hensley, Area Design Representative for this
area will be the contact for this item and can be contacted at (316) 261-6320 for this vacation request and any project related
to it. The Cross Gate Addition was recorded on April 18, 2016.

Based upon information available prior to the public hearing and reserving the right to make recommendations based on
subsequent comments from City Traffic, Public Works/Water & Sewer/Stormwater, Fire, franchised utility representatives
and other interested parties, Planning Staff has listed the following considerations (but not limited to) associated with the
request to vacate the described portion of the utility easement dedicated by separate instrument.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety of
granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time August 24, 2023, which was at least 20 days prior to this
public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the utility
easement dedicated by separate instrument and that the public will suffer no loss or inconvenience
thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:

(1) Abandonment or relocation/reconstruction of any/all utilities made necessary by the vacation of the described
portion of a utility easement shall be to City Standards and shall be the responsibility and at the expense of the
applicant. As needed provide approval from franchised utilities for the relocation of franchised utilities. All to be
provided to the Planning Department prior to this case going to City Council for final action.

(2) As needed provide Planning with dedication of easements by separate instruments with original signatures to go
with the Vacation Order to City Council for final action and subsequent recording with the Vacation Order at the
Register of Deeds. All to be provided to the Planning Department prior to this case going to City Council for final
action.

(3) All improvements shall be according to City Standards and at the applicants’ expense.



VAC2023-00029 - Request to vacate a portion of a utility easement dedicated by separate instrument.
September 14, 2023
Page 3

(4) Per the approval of Public Works, vacate the described portion of platted 20-foot sanitary sewer easement dedicated
with Doc.#/FIm-Pg:29884608 located on Lot 1, Block A, Cross Gate Addition, Wichita, Sedgwick County, Kansas.

(5) Provide Planning with a legal description of the vacated portion of the platted utility easement on a Word document
via E-mail that can be used on the Vacation Order. This must be provided to the Planning Department prior to this
case going to City Council for final action.

(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC or
the vacation request will be considered null and void. All vacation requests are not complete until the Wichita City
Council or the Sedgwick County Board of County Commissioners have taken final action on the request and the
vacation order and all required documents have been provided to the City, County and/or franchised utilities and
the necessary documents have been recorded with the Register of Deeds.

Attachments: Aerial Map, Easement Exhibit, Legal Description

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION

The Subdivision Committee recommends approval per staff recommendations.
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