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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF PORTIONS
OF A PLATTED DRAINAGE AND UTILITY EASEMENT,
AND BUILDING SETBACKS

GENERALLY LOCATED ON THE NORTH SIDE OF
WEST 40™ STREET NORTH AND ONE-HALF MILE
EAST OF NORTH MERIDIAN AVENUE

VAC2023-00036

wvvvvvvvvvwv

MORE FULLY DESCRIBED BELOW

VACATION ORDER

NOW on this Sth day of December 2023, comes on for hearing the petition for vacation filed by
Broadmoor One, LLC (owner) praying for the yatation of portions of a platted drainage a d utility
casement and building setbacks, to wit*

Drainage & Utili nent Vacation

That part of a 20 fot Drainage & Utility Easement in Lots 1 and 2, Block B, and Reserve
"B", all in Harbor Jsle Commercial 2nd Addition, Wichita, Sedgwick County, Kansas,
described as follows: Beginning at the northeast comner of said Lot 1; thence S00°49'51"E,
coincidefit with the east line of said Lots 1,2, and Reserve "B", 656.35 feet to the southeast
comner.of said Lot 2; thence N85°25'17"W, coincident with the south line of said Lot 2,
20.09 feet; thence N00°49'S1"W, paralle] with the east line of said Lots 1,2, and Reserve
"B", 654.46 feet to the north line of said Lot 1; thence N89°10'09"E, coincident with the
iorth line of said Lot 1, 20.00 feet to the point of beginning, EXCEPT the north 40.00 feet
thereof.

uilding Setback Vacation

That part of a platted 35.00 foot building setback in Lot 1, Block B, Harbor Isle
Commercial 2nd Addition, Wichita, Sedgwick County, Kansas, described as follows:
Beginning at the northeast corner of said Lot 1; thence S00°49'51"E, coincident with the
east line of said Lot 1,265.21 feet to the north line of Reserve “B” in said Block B; thence
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N90°00'00"W, coincident with the north line of said Reserve “B”, 35.00 feet; thence
N00°49'51"W, parallel with the east line of said Lot 1,229.70 feet; thence $89°10'00"W,
parallel with the north line of said Lot 1,31.25 feet; thence N00°49'51"W, parallel with the
east line of said Lot 1, 35.00 feet; thence N89°10'00"E, coincident with the north line of
said Lot 1, 66.25 feet to the point of beginning.

Building Setback Vacation
That part of a platted 35.00 foot building setback in Lot 2, Block B, Harbor Isle

Commercial 2nd Addition, Wichita, Sedgwick County, Kansas, described as follows:
Beginning at the southeast comer of said Lot 2; thence N85°25'] 7"W, coincident with the
south line of said Lot 2, 35.16 feet; thence N00°49'51 "W, parallel with the east line of said
Lot 2, 306.32 feet to the south line of Reserve “B” in said Block B; thence N90°00'00"E,
coincident with the south line of said Reserve “B”, 35.00 feet to the east line of said Lot 2;
thence 800°49'51"E, coincident with the east line of said Lot 2,309.13 feet to the point of
beginning,

Building Setback Vacation ’
That part of a platted 5.00 foot building setback in Lot 2, Block B, Harbor Isle Commercial

2nd Addition, Wichita, Sedgwick County, Kansas, described as follows: Commencing at
the southeast comer of said Lot 2; thence N85°25'17"W, coincidént with the'south line of
said Lot 2, 35.16 feet for a point of beginning; thence continuing N85°25'17"W, coincident
with the south line of said Lot 2, 31.39 feet; thence N00%49'51"W, parallel with the east
line of said Lot 2, 5,02 feet; thence $85°25'1 T"E, coincidentwith the south line of said Lot
2,31.39 feet; thence S00°49'51"E, parallel with the east line of said Lot 2, 5.02 feet to the
point of beginning.

The City Council, after being duly and fully informed as to fully understand the true
nature of this petition and the propriety of granting the same, makes the following findings:

1. That due and legal notice;has been given by publication, as required by law,
in The Wichita Eagle on Septerfiber7, 2023, which was at Jeast 20 days prior to the public hearing.

2. No private‘rights wiil be injured or endangered by the vacation of the described
portions of a platted drainage and utility easement and building setbacks, and the public will suffer
no loss or inconvénience théreby.

3. Injustice to the petitioner, the prayer of the petitioner ought to be granted.

4. "No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

5. The vacation of the described portions of a platted drainage and utility easement
and building setbacks should be approved.

“December ! 5:?0@ -
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IT IS, THEREFORE, BY THE CITY COUNCIL, on this Sth day of December 2023,
ordered that the above-described portions of a platted drainage and utility easement and building
setbacks are hereby vacated. IT IS FURTHER ORDERED that the City Clerk shall send this
original Vacation Order to the Sedgwick County Register of Deeds for recording.

Brandon J. Whipple, Mayor, City of
Wichita

ATTEST:

December §, 2023
VAC2023-00036
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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF PORTIONS
OF A PLATTED DRAINAGE AND UTILITY EASEMENT,
AND BUILDING SETBACKS

WEST 40™ STREET NORTH AND ONE-HALF MILE

)
)
)
)
)
GENERALLY LOCATED ON THE NORTH SIDE OF ) VAC2023-00036
)
EAST OF NORTH MERIDIAN AVENUE )

)

)

)

MORE FULLY DESCRIBED BELOW

VACATION ORDER

NOW on this 5th day of December 2023, comes on for hearing the petition for vacation filed by
Broadmoor One, LLC (owner) praying for the vacation of portions of a platted drainage and utility
easement and building setbacks, to wit:

Drainage & Utility Easement Vacation

That part of a 20 foot Drainage & Utility Easement in Lots 1 and 2, Block B, and Reserve
"B", all in Harbor Isle Commercial 2nd Addition, Wichita, Sedgwick County, Kansas,
described as follows: Beginning at the northeast corner of said Lot 1; thence S00°49'51"E,
coincident with the east line of said Lots 1, 2, and Reserve "B", 656.35 feet to the southeast
corner of said Lot 2; thence N85°25'17"W, coincident with the south line of said Lot 2,
20.09 feet; thence N00°49'51"W, parallel with the east line of said Lots 1, 2, and Reserve
"B", 654.46 feet to the north line of said Lot 1; thence N89°10'09"E, coincident with the
north line of said Lot 1, 20.00 feet to the point of beginning, EXCEPT the north 40.00 feet
thereof.

Building Setback Vacation

That part of a platted 35.00 foot building setback in Lot 1, Block B, Harbor Isle
Commercial 2nd Addition, Wichita, Sedgwick County, Kansas, described as follows:
Beginning at the northeast corner of said Lot 1; thence S00°49'51"E, coincident with the
east line of said Lot 1, 265.21 feet to the north line of Reserve “B” in said Block B; thence
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N90°00'00"W, coincident with the north line of said Reserve “B”, 35.00 feet; thence
N00°49'51"W, parallel with the east line of said Lot 1, 229.70 feet; thence S89°10'00"W,
parallel with the north line of said Lot 1, 31.25 feet; thence N00°49'51"W, parallel with the
east line of said Lot 1, 35.00 feet; thence N89°10'00"E, coincident with the north line of
said Lot 1, 66.25 feet to the point of beginning.

Building Setback Vacation

That part of a platted 35.00 foot building setback in Lot 2, Block B, Harbor Isle
Commercial 2nd Addition, Wichita, Sedgwick County, Kansas, described as follows:
Beginning at the southeast corner of said Lot 2; thence N85°25'17"W, coincident with the
south line of said Lot 2, 35.16 feet; thence N00°49'51"W, parallel with the east line of said
Lot 2, 306.32 feet to the south line of Reserve “B” in said Block B; thence N90°00'00"E,
coincident with the south line of said Reserve “B”, 35.00 feet to the east line of said Lot 2;
thence S00°49'51"E, coincident with the east line of said Lot 2, 309.13 feet to the point of
beginning.

Building Setback Vacation

That part of a platted 5.00 foot building setback in Lot 2, Block B, Harbor Isle Commercial
2nd Addition, Wichita, Sedgwick County, Kansas, described as follows: Commencing at
the southeast corner of said Lot 2; thence N85°25'17"W, coincident with the south line of
said Lot 2, 35.16 feet for a point of beginning; thence continuing N85°25'17"W, coincident
with the south line of said Lot 2, 31.39 feet; thence N00°49'51"W, parallel with the east
line of said Lot 2, 5.02 feet; thence S85°25'17"E, coincident with the south line of said Lot
2, 31.39 feet; thence S00°49'51"E, parallel with the east line of said Lot 2, 5.02 feet to the
point of beginning.

The City Council, after being duly and fully informed as to fully understand the true
nature of this petition and the propriety of granting the same, makes the following findings:

1. That due and legal notice has been given by publication, as required by law,
in The Wichita Eagle on September 7, 2023, which was at least 20 days prior to the public hearing.

2. No private rights will be injured or endangered by the vacation of the described
portions of a platted drainage and utility easement and building setbacks, and the public will suffer
no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petitioner ought to be granted.

4. No written objection to said vacation has been filed with the City Clerk by any
owner or adjoining owner who would be a proper party to the petition.

5. The vacation of the described portions of a platted drainage and utility easement

and building setbacks should be approved.

December 5, 2023
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IT IS, THEREFORE, BY THE CITY COUNCIL, on this 5th day of December 2023,
ordered that the above-described portions of a platted drainage and utility easement and building
setbacks are hereby vacated. IT IS FURTHER ORDERED that the City Clerk shall send this
original Vacation Order to the Sedgwick County Register of Deeds for recording.

=

Brandon J. Whipple, Mayor, City of
Wichita

ATTEST:

i Buster,City Clerk

Approved as to Form:

December 5, 2023
VAC2023-00036



WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

December 12, 2023
Max Cole
Broadmoor One, LLC
9435 E. Central, Ste #220
Wichita, KS 67206

Phil Meyer

Baughman Company, P.A.
315 Ellis Street

Wichita, KS 67211

RE: VAC2023-00036: Request in the City to vacate to a portion of platted drainage and utility
easements, a portion of a platted utility easement, and a portion of platted building setbacks on
property zoned GC General Commercial District; generally located on the north side of West 40"
Street and within one-half mile east of North Meridian Avenue.

Dear Applicant;

At its regular meeting on December 5, 2023, the Wichita City Council considered the above captioned
request. The action of the City Council was to APPROVE the vacation request.

Sincerely,

enbergen, AICP
Current Plans
Division Manager

The Ronald Reagan Building e 2" Floor e 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov



CITY OF

WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

September 29, 2023

Baughman Company, P.A.
Attn: Phil Meyer

315 Ellis St

Wichita, KS 67211

Ref: VAC2023-00036: VVacation request in the City to vacate a Drainage and Utility Easement,
Utility Easement, and Building Setback at Harbor Isle Commercial 2nd Addition on property
zoned GC General Commercial District, generally located north of West 40th Street North and
east of North Seneca Street.

Phil,

At the Thursday, September 28, 2023, meeting of the Metropolitan Area Planning Commission
(MAPC), the above-referenced vacation request was approved subject to the following conditions:

(1) Abandonment or relocation/reconstruction of any/all utilities made necessary by the
vacation of the described portion of a utility easement shall be to City Standards and shall
be the responsibility and at the expense of the applicant. As needed provide approval
from franchised utilities for the relocation of franchised utilities. All to be provided to the
Planning Department prior to this case going to City Council for final action.

(2) As needed provide Planning with dedication of easements by separate instruments with
original signatures to go with the Vacation Order to City Council for final action and
subsequent recording with the Vacation Order at the Register of Deeds. All to be provided
to the Planning Department prior to this case going to City Council for final action.

(3) Allimprovements shall be according to City Standards and at the applicants’ expense.

(4) The applicant shall provide Public Works and Planning with a utility plan to be reviewed
and approved by Public Works prior to this case going to City council for final action.

(5) Per the approval of Public Works, vacate the platted 20-foot drainage and utility easement
located on Lots 1-2 and Reserve B, Block B, Harbor Isle Commercial 2" Addition, Wichita,
Sedgwick County, Kansas. Provide Planning with a revised legal description of the
vacated portion of the platted drainage and utility easement on a Word document via E-
mail that can be used on the Vacation Order. This must be provided to the Planning
Department prior to this case going to City Council for final action.

(6) Per the approval of Public Works, vacate the described portion of the platted utility
easement located on Lot 1, Block B, Harbor Isle Commercial 2" Addition, Wichita,
Sedgwick County, Kansas. Provide Planning with a legal description of the vacated portion
of the platted utility easement on a Word document via E-mail that can be used on the
Vacation Order. This must be provided to the Planning Department prior to this case going
to City Council for final action.

Ronald Reagan Building ¢ 271 W. Third Street « Suite 201 ¢ Wichita, KS 67202 « (316) 268-4421 « wichita.gov/planning



VAC2023-00036: Vacation request in the City to vacate a Drainage and Utility Easement, Utility
Easement, and Building Setback at Harbor Isle Commercial 2nd Addition on property zoned GC General
Commercial District, generally located north of West 40th Street North and east of North Seneca Street.
September 29, 2023

Page 2

(7) Vacate the described portions of the platted setbacks on Lots 1 and 2. Provide planning
staff with legal descriptions of the approved vacated portions of the platted setbacks on a
Word document, via e-mail, to be used on the Vacation Order. This must be provided to
Planning prior to the case going to Council for final action.

(8) The applicant shall submit an Administrative Adjustment to CUP DP-353 reflecting the
vacated portions of the building setbacks. The Administrative Adjustment must be
completed prior to the issuance of building permits on the associated lots and/or parcels.

(9) Per MAPC Policy Statement #7, all conditions are to be completed within one year of
approval by the MAPC or the vacation request will be considered null and void. All
vacation requests are not complete until the Wichita City Council or the Sedgwick County
Board of County Commissioners have taken final action on the request and the Vacation
Order, and all required documents have been provided to the City, County and/or

franchised utilities and the necessary documents have been recorded with the Register of
Deeds.

When all of the above conditions have been completed and there are no other documents
requested; this case will be scheduled for final action by the Wichita City Council at the first
appropriate date after October 12, 2023, (end of the two-week protest period). This letter also
serves as a reminder that the vacation notification signs should now be removed from the
property. If you have any questions concerning this case, please contact our office at 268-4421.

Sincerely,

Philip Zeve:'Zer

Current Plans Division Manager

PZ:kw

cc: Broadmoor One LLC, Max Cole, 9435 E Central, Ste 200, Wichita KS 67206

Ronald Reagan Building ¢ 271 W. Third Street ¢ Suite 201 ¢ Wichita, KS 67202 (316) 268-4421 « wichita.gov/planning
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AFFIDAVIT OF PUBLICATION

Account # Order Number Identification

Order PO Amount Cols | Depth

16399 462011

Print Legal Ad-IPLO1378290 - IPLO137829

$239.08 3 9L

Attention: MANDY HEBERT

CITY OF WICHITA/PLANNING DEPT
271 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

MHEBERT@wichita.gov

MAPC/BZA am
OFFICIAL
NOTICE IS HEREBY GIVEN that on Thursday, September 28, 2023, no earlier than 1:30 p.m., the Wichita-Sedgwick
Planning Zoning will consider the The meeting will

occur through virtual methods mnmmamm)ummwmw meeting or
items on this notice, please call the Wichita-Sedgwick County Area Planning at (316) 268-4421.
BZA2023-00028: Variance mhmwnmnn&mnnmmomm and
permit an addition on the rear, on property zoned -amily; located within one-block north of West 1st Street

request in the City to allow side setback mumnwmnmcupm generally located
Avenue and (2803 East Mossman

of East Avenue Avenue).
2: Conditional Use request in the City to allow for Vehicle Sales on the front one-third of the lot fronting
West 21st Street; located approximately 450 feet east of the intersection of North Tyler Road and West 29th Street North

c«mmmhucwwwnbumw&mmmmwm
mwmmwwmummdmmm within 500 feet south of East 13th

swmummmsmmm ).
(CON2023-00044: Amendment
of cars that can be displayed at the site, in a property zoned LC Limited Commercial; generally located on the southwest
corner of the East 13th Street North and North Dellrose Avenue (4615 East 13th Street North).

: Condi the City to permit an Accessory Dwelling Unit, zoned TF-3 Two Family
Residential; generally located to the east of South Belmont Avenue and 125 feet south of East Lewis Street (408 South

3 Use request in the City for a Mobile Food Unit in the City (with ZON2023-00050 to LC);
located on the west side of North Hillside Avenue, within 275 feet south of East 2nd Street North (233 North

,MM&ummthlybClPuMMnnlwmeﬂWthsmw&
; generally located on the south side of West 21st Street North, within one-quarter mile east of North Tyler Road

(8515 & 8535 West 21st Street North).

VAC2023-00033: mhm%mmmmmmm«wmmwm gen-

erally located 360 feet north of East Harry Street.

VAC2023-00034: mhn%wm-mm:mmmumswmwu

expansion of the existing warehouse, on a LI Limited Industrial zoned parcel; generally located Northeast of South Hoover

Road and K-42 (2820 8 Hoover Road).

VAC2023-00035: Request in the City to vacate a portion of complete access control on property zoned Gi General indus-

trial, Wmmmmaaumwmmmmm

Seneca Street.
ZON2023-00050: Zone change in the City from GO General Office District to LC Limited Commercial District for
Food Unit in the City; generally located on the west side of North Hillside Avenue, mnsmmuanz\aswm

and

mmmmmmmmmwshumm Mmmmdmmmm
duwblhemmvewm beamstsemdbythAPCuby provided.

lel::;sb e

virtually
ammmmmwmnmum
3) Submit comments ahead of time
Participate Virtually

Join Zoom Meeting

hitps://usOBweb 200m.us/j/ 4089866967 7pwd=a0k3bWOySIBNLFJQTDFYVOXPVDBXUTO9
Meeting ID: 408 986 6967

Passcode: 094136

One tap mobile
+16699006833,4089866967#,,,"094136# US (San Jose)
+17193594580,40898669674,,°094136# US

Find your bell number: https//us06web.zoom.us/u/kcé5codib1

mmmmhmmmmnuwmmznmmﬂmmmmm
Kansas 67202.The In—navmowon mnwmmodhmmm Wmmmmm
previously submitted video comments. If you have any written or visual malerials you wish to present,
Mmmmmmms—m«wwmsmmbmm

should
mmwmmmmmmuummwmmmm

e -SedeckCamewolﬁnAreaPWmmDepaM\em
271w3mstmt Suite 201

Wichita, KS 67202

Phone: 3162684421

Fax: 316.858.7764

In The STATE OF KANSAS
In and for the County of Sedgwick
1insertion(s) published on:
09/07/23

STATE OF KANSAS)
S
County of Sedgwick)

Stefani Beard, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
ageneral paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 09/07/2023
t0 09/07/2023.

5’%&«! Bearnd

| certity (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 09/07/2023

Notary Public in and for the state of Texas, residing in
Dallas County

STEPHAN!E HATCHER
My Notary |D # 133534406

Expires January 14, 2028




AGENDA REPORT NO. 3.4

METROPOLITAN AREA PLANNING COMMISSION September 28, 2023
STAFF REPORT
CASE NUMBER: VAC2023-00036 - Request to vacate a portion of a platted drainage and utility

OWNER/APPLICANT:
LEGAL DESCRIPTION:

LOCATION:

REASON FOR REQUEST:

CURRENT ZONING:

VICINITY MAP:

easement, a portion of a platted utility easement, and portions of platted building
setbacks.

Broadmoor One, LLC (Applicant)/ Baughman Company P.A. (Agent)
See attached descriptions.

Generally located on the north side of West 40" street North, within one-quarter mile
west of North Seneca Street. (District VI)

To release property for development based on unused easements, a change in drainage
pattern, and a change in lot configurations.

The subject site is zoned GC General Commercial District with CUP DP-353 and is
undeveloped. Property to the east is zoned GC General Commercial District with CUP
DP-86 and is developed with a school bus storage yard and a ballfield. Property to the
north is zoned SF-5 Single-Family Residential District and developed with a driver
training track. Property to the south, across West 40" Street North is the 1-235/K-96
Highway right-of-way.
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VAC2023-00036 - Request to vacate a portion of a platted drainage and utility easement; a portion of a platted utility easement; and
portions of a platted building setbacks.

September 28, 2023

Page 2

The applicant is requesting to vacate the following within Lots 1, 2 and Reserve B, Block B, Harbor Isle Commercial 2™
Addition:

a 20-foot platted drainage and utility easement located on the east side of Lots 1 and 2 and Reserve B (Exhibit 1);
a 20-foot by 46.25-foot section of a platted utility easement in the northeast corner of Lot | (Exhibit 2);

the platted 35-foot building setback along the east and a portion north property line of Lot 1 (Exhibit 3);

the platted 35-foot building setback along the east property line of Lot 2 (Exhibit 4); and

the platted 5-foot building setback along a portion of the south property line of Lot 2 (Exhibit 5).

DB AW -

The purpose of the vacation requests is to release the property for development based on unused easements, a change in
drainage pattern, and a change in lot configuration. The exhibits illustrate that Lot 1 and the north one-half of Reserve B are
identified as Parcel A and Lot 2 and the south one-half of Reserve B are identified as Parcel B. If all vacation requests are
approved, it would permit a structure be constructed up to the property lines in these locations. Rear and side (interior and
street side) setbacks in the GC General Commercial District are permitted to be zero. The subject site is part of Community
Unit Plan DP-353. Section III-C.2.b only requires a 35-foot setback when abutting a residential zoning district and/or
abutting a street right-of-way. The setback along West 40" Street North was approved at five feet when the CUP was
established, the property abutting to the east is zoned and developed commercially, and although the property to the north
is zoned residential it is not developed as such. A reduction of the setback to permit development up to the property line is
not likely to have detrimental impacts on surrounding properties.

There are no public utilities in the vacation areas. Public Works and Utilities is requiring the applicant to provide a utility
plan for this plat. There is a concern for how sanitary sewer can be extended to serve property east of Lots 1 and 2 (Lot 1,
Dukes Diamonds Addition). The subject site has a 20-foot utility easement on the west property line that can accommodate
utility extension to serve the subject site. Lot 1, Dukes Diamonds Addition to the east does not have any easement on the
west property line (abutting the subject site) to accommodate any utility exertions should the property be redeveloped in the
future.

Evergy has no objection to this vacation request, and they do not have equipment and lines in or near the setback or drainage
& utility easement they are requesting to vacate for development. Conditions 1-3 covers Evergy. Any relocation or removal
of existing Evergy equipment will be at the applicant's expense. Brandon Chadd, Area Design Representative for this area
will be the contact for this item and can be contacted at (785) 508-2700 for this vacation request and any project related to
it.

Cox has no objection to this vacation. They have fiber optic in the north right-of-way of East 40" Street providing services
to a Verizon cell tower. Any relocation of this line will be difficult and expensive. Any relocation will be at the applicant’s
expense.

The Harbor Isle Commercial 2" Addition was recorded on December 14, 2021

Based upon information available prior to the public hearing and reserving the right to make recommendations based on
subsequent comments from City Traffic, Public Works/Water & Sewer/Stormwater, Fire, franchised utility representatives
and other interested parties, Planning Staff has listed the following considerations (but not limited to) associated with the
request to vacate the described platted drainage and utility easement, the described platted utility easement, and the described
portions of building setbacks.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety of
granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time September 7, 2023, which was at least 20 days prior to this
public hearing.
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VAC2023-00036 - Request to vacate a portion of a platted drainage and utility easement; a portion of a platted utility easement; and
portions of a platted building setbacks.

September 28, 2023

Page 3

2. That no private rights will be injured or endangered by vacating the described portions of the platted 20-
foot drainage and utility easement, the 20-foot by 46.25-foot section of a platted utility easement, the
platted 35-foot building setback on the east line of Lot 1, the platted 35-foot building setback along the
east line of Lot 2, and the platted 5-foot building setback along the south line of lot 2; and that the public
will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:

(1) Abandonment or relocation/reconstruction of any/all utilities made necessary by the vacation of the described
portion of a utility easement shall be to City Standards and shall be the responsibility and at the expense of the
applicant. As needed provide approval from franchised utilities for the relocation of franchised utilities. All to be
provided to the Planning Department prior to this case going to City Council for final action.

(2) As needed provide Planning with dedication of easements by separate instruments with original signatures to go
with the Vacation Order to City Council for final action and subsequent recording with the Vacation Order at the
Register of Deeds. All to be provided to the Planning Department prior to this case going to City Council for final
action.

(3) All improvements shall be according to City Standards and at the applicants’ expense.

(4) The applicant shall provide Public Works and Planning with a utility plan to be reviewed and approved by Public
Works prior to this case going to City council for final action.

(5) Per the approval of Public Works, vacate the platted 20-foot drainage and utility easement located on Lots 1-2 and
Reserve B, Block B, Harbor Isle Commercial 2™ Addition, Wichita, Sedgwick County, Kansas. Provide Planning
with a revised legal description of the vacated portion of the platted drainage and utility easement on a Word
document via E-mail that can be used on the Vacation Order. This must be provided to the Planning Department
prior to this case going to City Council for final action.

(6) Per the approval of Public Works, vacate the described portion of the platted utility easement located on Lot 1,
Block B, Harbor Isle Commercial 2" Addition, Wichita, Sedgwick County, Kansas. Provide Planning with a legal
description of the vacated portion of the platted utility easement on a Word document via E-mail that can be used
on the Vacation Order. This must be provided to the Planning Department prior to this case going to City Council
for final action.

(7) Vacate the described portions of the platted setbacks on Lots 1 and 2. Provide planning staff with legal descriptions
of the approved vacated portions of the platted setbacks on a Word document, via e-mail, to be used on the Vacation
Order. This must be provided to Planning prior to the case going to Council for final action.

(8) The applicant shall submit an Administrative Adjustment to CUP DP-353 reflecting the vacated portions of the
building setbacks. The Administrative Adjustment must be completed prior to the issuance of building permits on
the associated lots and/or parcels.

(9) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC or
the vacation request will be considered null and void. All vacation requests are not complete until the Wichita City
Council or the Sedgwick County Board of County Commissioners have taken final action on the request and the
Vacation Order, and all required documents have been provided to the City, County and/or franchised utilities and
the necessary documents have been recorded with the Register of Deeds.
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SUBDIVISION COMMITTEE’S RECOMMENDED ACTION

The Subdivision Committee recommends approval per staff recommendations.

Attachments:
1. Vacation Exhibit 1—Drainage and Utility Easement
2. Vacation Exhibit 2—Utility Easement
3. Vacation Exhibit 3—Building Setback, Lot 1
4. Vacation Exhibit 4—East Building Setback, Lot 2
5. Vacation Exhibit 4—South Building Setback, Lot 2
6. Aerial Map
7. Legal Description
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Vacation Exhibit 1—Drainage and Utility Easement
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Vacation Exhibit 2—Utility Easement
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Vacation Exhibit 3—Building Setback, Lot 1
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Vacation Exhibit 4—East Building Setback, Lot 2
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Vacation Exhibit 5—South Building Setback, Lot 2
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HARBOR ISLE COMMERCIAL 2N°

That part of a 20 foot Drainage & Utility Easement in Lots 1 and 2, Block B, and Reserve "B", all in Harbor Isle
Commercial 2nd Addition, Wichita, Sedgwick County, Kansas, described as follows: Beginning at the northeast
corner of said Lot 1; thence S00"49'51"E, coincident with the east line of said Lots 1, 2, and Reserve "B", 656.35
feet to the southeast corner of said Lot 2; thence N85°25'17"W, coincident with the south line of said Lot 2, 20.09
feet; thence N00O"49'51"W, paraliel with the east line of said Lots 1, 2, and Reserve “8", 654.46 feet to the north line
of said Lot 1; thence N89°10°'09"E, coincident with the north line of said Lot 1, 20.00 feet to the point of beginning.

Utility Easement Vacation

That part of a 20 foot Utility Easement in Lot 1, Harbor Isle Commercial 2nd Addition, Wichita, Sedgwick County,
Kansas, described as follows: Commencing at the northeast corner of said Lot 1; thence $89°10'09"W, coincident
with the north line of said Lot 1, 20.00 feet; thence S00"49'S1"E, paraliel with the east line of said Lot 1, 20,00 feet
to the point of beginning; thence S89°10°00™W, paraliel with the north line of said Lot 1, 46.25 feet; thence
S00°49'51"€, paraliel with the east line of said Lot 1, 20.00 feet; thence N89°10°00"E, parallel with the north line of
said Lot 1, 46.25 feet; thence N0O049'51"W, parallel with the east line of said Lot 1, 20.00 feet to the point of
beginning.

Building Setback Vacation

That part of a platted 35.00 foot building setback in Lot 1, Block B, Harbor Isle Commercial 2nd Addition, Wichita,
Sedgwick County, Kansas, described as follows: Beginning at the northeast corner of said Lot 1; thence S00°49'51"E,
coincident with the east line of said Lot 1, 265.21 feet to the north line of Reserve "8" in said Block B; thence
N90"00'00"W, coincident with the north line of said Reserve "B", 35.00 feet; thence N0OD"49'S1"W, parallel with the
east line of said Lot 1, 229.70 feet; thence 589"10'00"W, parallel with the north line of said Lot 1, 31.25 feet; thence
N0O"49'51"W, parallel with the east line of said Lot 1, 35.00 feet; thence N89°10'00"'E, coincident with the north
line of said Lot 1, 66.25 feet to the point of beginning.

Building Setback Vacation

That part of a platted 35.00 foot building setback in Lot 2, Block B, Harbor Isle Commercial 2nd Addition, Wichita,
Sedgwick County, Kansas, described as follows: Beginning at the southeast corner of said Lot 2; thence
N8S°25'17"W, coincident with the south line of said Lot 2, 35.16 feet; thence ND0"49'51"W, paraliel with the east
line of said Lot 2, 306.32 feet to the south line of Reserve “B” in said Block B; thence N90°00'00"E, coincident with
the south line of said Reserve “B”, 35.00 feet to the east line of said Lot 2; thence S00°49'51"E, coincident with the
east line of said Lot 2, 309.13 feet to the point of beginning.

Building Setback Vacation

That part of a platted 5.00 foot building setback in Lot 2, Block 8, Harbor isle Commercial 2nd Addition, Wichita,
Sedgwick County, Kansas, described as follows: Commencing at the southeast corner of said Lot 2; thence
N85"25'17"W, coincident with the south line of said Lot 2, 35.16 feet for a point of beginning; thence continuing
N85°25'17"W, coincident with the south line of said Lot 2, 31.39 feet; thence N0O0"49°51"W, parallel with the east
line of said Lot 2, 5.02 feet; thence $85°25'17"E, coincident with the south line of said Lot 2, 31.39 feet; thence
S00°49'51"E, parallel with the east line of said Lot 2, 5.02 feet to the point of beginning.




