CITY OF

WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

Eaton Place Best Living LLC May 28, 2024
6911 South 66™ Avenue

Suite 100

Tulsa, OK 74133

RE: CON2024-00014 — Conditional Use request in the City to allow an Entertainment Establishment in the
City (events with music and alcohol associated with retail store) within 300 feet of a public park,
generally located on the southwest corner of East Douglas Avenue and South Saint Francis Avenue
(523 East Douglas Avenue).

Dear Applicant,

On May 14, 2024, the Wichita City Council considered the above captioned request. The action of the
WCC was to APPROVE the request, subject to the following conditions:

1. Entertainment Establishment in the City shall adhere to Supplementary Use Regulations in Section
I1I-D.6.w of the Unified Zoning Code.

2. Hours of operation are in accordance with Section 3.30.050 of the City Code, which prohibits
entertainment on the premise between 2:00am and noon.

3. The requested Conditional Use shall be in conformance with the approved site plan.

4. If the Zoning Administrator finds that there is a violation of any of the conditions of the conditional
use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIl of
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

If you have any questions concerning this matter, please contact our office.

Sincerely,

Christina Rieth
Current Plans
Associate Planner

CC: Brandon Johnson, Council Member District |
Cameron Jackson, CSR, District |
MABCD
Kim Edgington, 2632 North Cardinal Lane, Wichita, KS 67204
Janelle King, 523 East Douglas Avenue, Wichita, KS 67202
Zach Wiggins, c/o Martin Pringle, 645 East Douglas Avenue, Wichita, KS 67202

Ronald Reagan Building « 271 W. 3rd Street -« Suite 201 - Wichita, KS 67202 - 316.268.4421 =» wichita.gov/planning



CITY OF

WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

Eaton Place Best Living LLC April 11, 2024
6911 South 66™ Avenue

Suite 100

Tulsa, OK 74133

RE: CON2024-00014 — Conditional Use request in the City to allow an Entertainment Establishment in the
City (events with music and alcohol associated with retail store) within 300 feet of a public park,
generally located on the southwest corner of East Douglas Avenue and South Saint Francis Avenue
(523 East Douglas Avenue).

Dear applicant,

At its regular meeting on April 11, 2024, the Wichita-Sedgwick County Metropolitan Area Planning
Commission considered the above captioned request. The action of the MAPC was to recommend
APPROVAL of the request, subject to the following conditions:

1. Entertainment Establishment in the City shall adhere to Supplementary Use Regulations in Section
l1I-D.6.w of the Unified Zoning Code.

2. Hours of operation are in accordance with Section 3.30.050 of the City Code, which prohibits
entertainment on the premise between 2:00am and noon.

3. The requested Conditional Use shall be in conformance with the approved site plan.

4. If the Zoning Administrator finds that there is a violation of any of the conditions of the conditional
use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

Property owners opposed to the application may file with the City Clerk a signed, written protest of the
MAPC’s recommendation. (Unsigned e-mails are not considered to be legal protests.) To be effective, the
protest must be filed by 5:00 p.m. on April 25, 2024. In order to be considered a “valid” petition, the
signatures must reflect the correct and entire ownership of the property, the property must be at least
partially located within 200 feet of the property for which the application was filed, and must be submitted to

the City Clerk by April 25, 2024, at 5:00 p.m.

To ensure that Conditional Use applications would not be ruled invalid due to the recent American Warrior,
Inc. v. Board of County Commissioners of Finney County, Kansas, the Planning Department is sending
Conditional Use cases to the respective Governing Body for action. To do this, the Planning Director is
submitting an appeal for all Conditional Use applications, per UZC Sec. V.A.5. This application will be
considered by the Wichita City Council on Tuesday, May 14, 2024, beginning at 9:00 a.m.

This is a reminder that the zoning notification signs should now be removed from the property. If you have
any questions concerning this application, please contact our office at 316-268-4421.

Ronald Reagan Building « 271 W. 3rd Street - Suite 201 « Wichita, KS 67202 - 316.268.4421 =» wichita.gov/planning
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Sincerely,

Christina Rieth

Current Plans
Associate Planner

CC: Brandon Johnson, Council Member District |
Cameron Jackson, CSR, District |
MABCD
Kim Edgington, 2632 North Cardinal Lane, Wichita, KS 67204
Janelle King, 523 East Douglas Avenue, Wichita, KS 67202
Zach Wiggins, c/o Martin Pringle, 645 East Douglas Avenue, Wichita, KS 67202

Ronald Reagan Building « 271 W. 3rd Street - Suite 201 « Wichita, KS 67202 - 316.268.4421 =» wichita.gov/planning
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BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

RESOLUTION No. J4—193

WHEREAS, Eaton Place Best Living LLC, Owner, pursuant to Section V-D of the Wichita-Sedgwick County
Unified Zoning Code (herein referred to as Unified Zoning Code), requests a Conditional Use to permit an
Entertainment Establishment in the City on property zoned CBD Central Business District, generally located on the
southwest corner of East Douglas Avenue and South Saint Francis Avenue, legally described as:

Lots 69 and 71, on Douglas Avenue, in the Common areas and facilities of Eaton Place Condominiums,
in N.A. English’s Addition to Wichita, Sedgwick County, Kansas, together with the vacated East-West
alley lying South of and adjacent to said Lots.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan Area
Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of April 11, 2024, consider said application; and

WHEREAS, the Wichita City Council has authority to permit a Conditional Use, subject to any special conditions
deemed appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Wichita City Council that this application be approved to allow
a Conditional Use to permit an Entertainment Establishment in the City on property zoned CBD Central Business
District, generally located on the southwest corner of East Douglas Avenue and Saint Francis Avenue, legally
described as:

Lots 69 and 71, on Douglas Avenue, in the Common areas and facilities of Eaton Place Condominiums,
in N.A. English’s Addition to Wichita, Sedgwick County, Kansas, together with the vacated East-West
alley lying South of and adjacent to said Lots.

Approved subject to the following conditions:

1. Entertainment Establishment in the City shall adhere to Supplementary Use Regulations in Section III-
D.6.w of the Unified Zoning Code.

2. Hours of operation are in accordance with Section 3.30.050 of the City Code, which prohibits entertainment

on the premises between 2:00am and noon.

The requested Conditional Use shall be in conformance with the approved site plan.

4. If the Zoning Administrator finds that there is a violation of any of the conditions of the conditional use,
the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the Unified
Zoning Code, may, with the concurrence of the Planning Director, declare that the conditional use is null
and void.

W

This Resolution shall take effect and be in force from and after its adoption by the Wichita City Council.

Page 1



~Th
Adopted on lq’day of %, 2024.

ATTEST:

——

@:ﬁe BusterCity Clerk

iy

Lily Wu, Mayor, City of Wichita

Approved as to form:
Jennifer Magana, Cit
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E— A, T STATE OF KANSAS)

OF THE CITY OF WICHITA, sS
RESOLUTION NO. 24-192 .
WHEREAS, Eaton Place Best Living LLC, Owner, pursuant 1o Section V-D of the County of Sedgwick)
ZumCoda)mm:Omdeaemnlm numﬁerf MCM of lawful bemgﬁrstduly
R 0, age, sworn,

mw&%&m&?&?&mmwmmm& deposeth and saith: That he is Record Clerk of The
Avarl Coains G Wichita Eagle, a daily newspaper published in the City of
:&”@%ﬁm in NA. Emu.n":'emcm nmmm Wichita, County of Sedgwick, State of Kansas, and having
Kansas, together with the vacated East-West alley lying South of and adjacent

hovda!bussurelul

ing
nemae.ssrrmveowmwmmcwc«mmmm
Entertainment

a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said

plication be approved to allow a Conditional Use to permit an newspaper is not a trade, religious or fraternal
mwmgm%m%%mwwmm Mmmmamedammismm
Avenue, legally described as: attached was published in the regular and entire

Lots 69 and 71, on Douglas Avenue, in the Common areas and facilities of Eaton
Place Condominiums, in NA. English’s Addition to Wichita, Sedgwick County,
bmmmwmm vacated East-West alley lying South of and adjacent
Approved subject to the following conditions.
Entertainment Establishrent in mﬂymmn&whnmrytbeﬂao
thnhSewonli-DSurolmUnﬁed Code,

Morning issue of said The Wichita Eagle from 05/17/2024
to 05/17/2024.

Mary Castro

Tcertity {or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 05/17/2024

Stephanie Hatcher

‘Notary Public in and for the state of Texas, residing in

STEPHANIE HATC-HER

Mynmylomssm

wmhucmm
Legal document please do not destroyl
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1insertion(s) published on:
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CITY OF WICHITA/PLANNING DEPT
211 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

MHEBERT@wichita.gov

STATE OF KANSAS)
S
County of Sedgwick)

Mary Castro, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of

|
i
|
i
i

S, oz AR Wichita, County of Sedgwick, State of Kansas, and having
e S A 06 en & S a general paid circulation on a daily basis in said County,
T el Une: soiunet . o8 GIV 0wkt oyl which said newspaper has been continuously and
peeg L S e T s rea o uninterruptedly published in said County for more than
NSTCIVAM: S Dy Ui s N of Baat tarry Sweet (1285 St one year prior to the first publication of the notice
Eomitehrnent overt with sk and slcohol aascobid with ek o) wihin hereinafter mentioned, and which said newspaper has
e Ll o e e L Tl been entered as second class mail matter at the United
Boursarics, e 1> Onefiss” h%%“&%:"w’” States Post Office in Wichita, Kansas, and which said
s NGOH-00014. ke o et cor o & Wern o and newspaper is not a trade, religious or fraternal
PUD2024-00004: Zone change m:.:: City w;mm:vzﬂ-é publication and thgt a nc_:tice of atrue copyis !lereto
lonel whi norvstendand bkliog selbacics; guracaly ooste on the sast i attached was published in the regular and entire

Morning issue of said The Wichita Eagle from 03/21/2024
to 03/21/2024.

Mary Castro

Tcertify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 03/21/2024

VAC2024-00013: Vacation request in the City to vacate a portion of the platted
setback and platied utility easement along Polo Street, generally located at the
mcrmdmusrummwhmmmmmm
ZON2024-00014: Zone Change request in the Gity from GC General Commercial
1o LI Limited industrial with CUP2024-05, generally located the north side of West

lines below. Please be sure 1o provide ample time for delivery. Written Comments '
shouid be submitied by 5:00 PM the day before the meeting. Video and Audio S HW
Comments (3, ok fomets be b st e 3 deys i o he WAPC W
hen thiee (3 minuies n curation
Vaikg Notary Publicin and for the state of Texas, residing in
Wichil-Sudgaih Coumy Aven Fanning D Dallas County
271 W. 3rd Street - Suite 201
Wichite, KS 67202
u&md Mwnumbmmmww
one scheduled .
Option to View Femotely ) . = by M‘)’ Notary 10 # 133534406
To view the live stream or follow the link: https "-,y;"....,;"T‘.:‘
WITNESS MY HAND on Merch 21, 2024 ._gq,,,»‘ i Em __ January 1. 2026
For o i Extra charge for lost or duplicate affidavits.
Mer 21 2024 Legal document please do not destroy!



WICHITA—SEDRWICK COUNTY AGENDA ITEM NO. 4.3

STAFF REPORT
MAPC: April 11,2024
[ »] DAB I: April 1,2024

METROPOLITAN AREA PLANNING

COMMISSION
CASE NUMBER: CON2024-00014 (City)
APPLICANT/AGENT: City of Wichita, Eaton Place Best Living LLC (Applicants)/Janelle King c/o
The Workroom, Zach Wiggins c/o Martin Pringle, Kim Edgington (Agents)
REQUEST: Entertainment Establishment in the City
CURRENT ZONING: CBD Central Business District
SITE SIZE: 0.14 acres
LOCATION: Generally located on the southwest corner of East Douglas Avenue and South
Saint Francis Avenue (523 East Douglas Avenue).
PROPOSED USE: Entertainment Establishment in the City.
RECOMMENDATION: Approve with conditions.
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BACKGROUND: The applicant is requesting a Conditional Use to permit Entertainment Establishment in
the City on property zoned CBD Central Business District (CBD). The property is located on the southwest
corner of East Douglas Avenue and South Saint Francis Avenue (523 East Douglas Avenue). The property is
developed with a mixed-use building known as the Eaton Hotel, which features commercial space on the first
floor and apartments on the subsequent floors. The commercial space that the applicant will occupy is currently
vacant. The lease area will be occupied by a retail store, but the owner of the store would like to have occasional
events for which alcohol and entertainment may be provided.

On January 2, 2024, the Wichita City Council approved changes to the Unified Zoning Code (UZC) to define
“Entertainment Establishment in the City” as a venue that allows alcohol and live entertainment with a
maximum capacity of less than 300 persons. Section I1I-D.6.w of the Unified Zoning Code (UZC) requires a
Conditional Use for Entertainment Establishment in the City when the site is within 300 feet of a public park.
The need for the Conditional Use at this location is due to the requested land use and the proximity of Naftzger
Park, which is located immediately east of the subject site, across South Saint Francis Avenue. The site does

not have access to outdoor space and is therefore not subject to the Supplementary Use Regulations listed in
Section I1I-D.6.w of the UZC.

The applicant proposes no structural changes to the existing building. The subject site is individually listed in
the Wichita Register of Historic Places, the Register of Historic Kansas Places, and the National Register of
Historic Places as the Eaton Hotel, and it is a Key Contributing structure in the East Douglas Avenue Historic
District. Any modifications to the structure shall require review and approval by the Wichita Historic
Preservation Board prior to the issuance of building permits, in accordance with KSA 75-2724.

The site is zoned CBD, so this site will not be subject to any off-street parking requirements. This site has
access to on-street parking as well as an attached garage to the south. The subject site is exempt from the
Wichita landscaping requirements because the renovation of the non-residential building will not increase the
value of the property by more than 50 percent, will not increase the square footage of the building by more
than 30 percent, will does not alter the parking. The subject site is also exempt from the provisions of the
Wichita Landscape Ordinance because it is in CBD zoning.

The character of the neighborhood is commercial and high-density residential. Properties to the north, south,
east and west are all zoned CBD. Property north of the subject site is developed with a child care agency.
Property south of the subject site is developed with a parking garage attached to the subject site. Property east
of the subject site is a public park. Property west of the site is a tobacco shop.

CASE HISTORY: On December 12, 1871, the N.A. English’s Addition was created. There are no zoning
cases associated with this property.

ADJACENT ZONING AND LAND USE:

North: CBD Child care agency
South: CBD Parking garage
East: CBD Public park

West: CBD Tobacco shop

PUBLIC SERVICES: The site has access to East Douglas Avenue and South Saint Francis Avenue. East
Douglas Avenue is a five-lane arterial street with sidewalks on each side, and South Saint Francis Avenue is a
two-way local street with sidewalks on each side. Municipal services, such as water and sewer, already serve
the site. Wichita Transit stops on the southeast corner of South Saint Francis Avenue, which is across the street
from the subject site. '

CONFORMANCE TO PLANS/POLICIES: The proposed application is in conformance with The
Community Investments Plan. The Community Investments Plan (the Wichita-Sedgwick County

CON2024-00014
Metropolitan Area Planning Commission Page 2




Comprehensive Plan) includes the 2035 Wichita Future Growth Concept Map. The Map identifies the area in
which the site is located to be primarily appropriate for Residential/ Employment Mix, which is defined as
“areas of land that likely will be developed or redeveloped by 2035 with uses predominately of a mixed nature.
Due to the proximity of higher intensity businesses uses, residential housing types within this area likely will
be higher density. Due to the proximity of residential uses, employment uses likely will have limited negative
impacts associated with noise, hazardous emissions, visual blight, and odor.” The applicant is requesting to
utilize an existing indoor space for Entertainment Establishment in the City, which limits the impacts on
surrounding properties in regards to noise and visual blight.

The building is located within Wichita’s Established Central Area (ECA), where the Development Pattern aims
to “promote mixed-use redevelopment of existing commercial centers and along arterial streets.” The subject
site is situated in an existing commercial center, along East Douglas Avenue, an arterial street.

The Land Use Compatibility guidelines states that “Higher-intensity development should be discouraged from
locating in areas of existing lower-intensity development, particularly established low-density residential
areas.” The subject site is located within the downtown area and is not located near any existing lower-intensity
development.

The proposed Conditional Use is also in conformance with the Wichita Places for People Plan. The subject
site is located within an Area of Stability, which the Plan defines as “locations within the ECA that exhibit less
stress, or fewer economic, connectivity and accessibility issues than the Areas of Opportunity. Areas of
Stability require fewer interventions and potentially less public investment to maintain a stable development
environment and community. Improvements should be targeted to support development momentum and
strengthen the established physical context.” There are multiple properties within two blocks of the subject
site that feature live music and/or alcohol. The requested Conditional Use will support development
momentum.

The proposed Conditional Use is also in conformance with the Downtown Master Plan. Project Downtown:
The Master Plan for Wichita identifies “[leveraging] Wichita’s historic buildings as development assets” as a
first-priority initiative. The requested Conditional Use will utilize an unoccupied space and remain sympathetic
to the building’s historic fabric.

RECOMMENDATION: Based upon the information available at the time the report was prepared, staff
recommends the Conditional Use be APPROVED, subject to the following conditions:

1. Entertainment Establishment in the City shall adhere to Supplementary Use Regulations in Section III-
D.6.w of the Unified Zoning Code.

2. Hours of operation are in accordance with Section 3.30.050 of the City Code, which prohibits

entertainment on the premise between 2:00am and noon.

The requested Conditional Use shall be in conformance with the approved site plan.

4. 1f the Zoning Administrator finds that there is a violation of any of the conditions of the conditional
use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
conditional use is null and void.

W

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: The character of the neighborhood is commercial
and high-density residential. Properties to the north, south, east and west are all zoned CBD. Property
north of the subject site is developed with a child care agency. Property south of the subject site is
developed with a parking garage attached to the subject site. Property east of the subject site is a public
park. Property west of the site is a tobacco shop.

CON2024-00014
Metropolitan Area Planning Commission Page 3




The suitability of the subject property for the uses to which it has been restricted: The property is
zoned CBD, which allows Entertainment Establishment in the City. A Conditional Use is required for
Entertainment Establishment in the City in CBD zoning when the property is within 200 feet of a
public park. The subject site is directly across the street from a public park, across South Saint Francis
Avenue.

Extent to which removal of the restrictions will detrimentally affect nearby property: Staff does not
anticipate the removal of restrictions to have any detrimental effects on nearby properties. The absence
of outdoor space on site limits possible negative impacts associated with Entertainment Establishment
in the City, such as noise and visual blight.

Length of time subject property has remained vacant as zoned: The space within the mixed-use
building has been unoccupied for approximately two years.

Relative gain to the public health, safety and welfare as compared to the loss in value or the hardship
imposed upon the applicant: Approval of the request represents a gain to the public in that it
contributes to support economic opportunity in the area. Approval of this application is not anticipated
to have a significant detrimental impact to public health, safety, or welfare based on the required
conditions of approval provided to mitigate possible noise pollution. Denial of the request could
represent a loss in the use and enjoyment of the applicant’s property.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and policies:

The proposed application is in conformance to the Community Investments Plan, the Wichita: Places
Jfor People Plan, and the Downtown Master Plan, as noted above.

Impact of the proposed development on community facilities: The proposed use should not have
negative impacts on community facilities.

Opposition or support of neighborhood residents: At the time the staff report was prepared, staff
has not received any public comment on the requested Conditional Use.

Attachments:

1.

bt ol

Site Plan
Aerial Map
Zoning Map
Land Use Map
Site Photos
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