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CITY OF

WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

Thomas Bosher April 11, 2024
812 W31stSt S
Wichita, KS 67217

RE: BZA2024-00009 - Variance to Reduce the front setback from 25 feet to 12 feet to allow the
reconstruction of a dwelling unit and front porch; generally located on the north side of West 31t Street
South and 129 feet west of South Osage Avenue (812 West 315t Street South).

Dear Applicant,

At its regular meeting on April 11, 2024, the official action of the Board of Zoning Appeals was to GRANT
the requested variance.

If you have any questions concerning this application, please contact our office at 268-4421.

Sinc}:/ Q

Brad Eatherly
Current Plans
Senior Planner

CC: MABCD

Ronald Reagan Building « 271 W. 3rd Street - Suite 201 - Wichita, KS 67202 - 316.268.4421 =» wichita.gov/planning



BZA RESOLUTION NO. BZA2024-00009

WHEREAS, Thomas Bosher (owner); pursuant to Kansas Statutes Annotated 12-759, request a Variance to
reduce a platted front setback from 25 feet to 12 feet to allow the reconstruction of a dwelling unit and front
porch on property located at 812 West 3™ Street South; legally described as follows:

A tract beginning 1,139.9 feet East of the Southwest corner of the South Half of the Southwest Quarter
of Section 5, Township 28 South, Range 1 East of the 6th P.M., Sedgwick County, Kansas; thence
North 330 feet; thence East 66 feet; thence South 330 feet; thence West 66 feet to the point of
beginning, subject to public road across the South 50 feet thereof.

WHEREAS, proper notice as required by ordinance and by the rules of the Board of Zoning Appeals has been
given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of April 11, 2024, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to consider said request for a variance under
the provisions of Kansas Statutes Annotated 12-759 et. seq.; and

WHEREAS, the conditions of the request are unique to the subject property; and
WHEREAS, waiving the requirements will not adversely affect the rights of adjacent property owners; and

WHEREAS, the strict application of the applicable Code will constitute an unnecessary hardship upon the
property owner; and

WHEREAS, it is the opinion of the Board of Zoning Appeals that the requested variance would not adversely
affect the public interest, health, safety or welfare; and

WHEREAS, it is the opinion of the Board of Zoning Appeals that the spirit and intent of the Zoning Code is
being met in this case; and

WHEREAS, each of the five conditions required by Kansas Statutes Annotated 12-759, are found to be present
for a Variance to be granted.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals, pursuant to Kansas Statutes
Annotated 12-759, a Variance to reduce a platted front setback from 25 feet to 12 feet to allow the
reconstruction of a dwelling unit and front porch on property located at 812 West 3™ Street South; legally
described as follows:

A tract beginning 1,139.9 feet East of the Southwest corner of the South Half of the Southwest Quarter
of Section 5, Township 28 South, Range 1 East of the 6th P.M., Sedgwick County, Kansas; thence
North 330 feet; thence East 66 feet; thence South 330 feet; thence West 66 feet to the point of
beginning, subject to public road across the South 50 feet thereof.

The variance is hereby GRANTED.



ADOPTED AT WICHITA, KANSAS, this ”f"‘ Day of %c) { 2024

Rob ool, BZA Board Chair

ATTEST:

SHe

Scott Wadle,
BZA Secretary
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Attention: MANDY HEBERT : In The STATE OF KANSAS

CITY OF WICHITA/PLANNING DEPT ; In and for the County of Sedgwick

271WEST THIRD ST., 2ND FL, SU 203 © Ttinsertion(s) published on:

WICHITA, KS 67202 L 0321124

MHEBERT @wichita.gov §

T il mm—— :

April 11, 2024 STATE OF KANSAS)
msmmmmukwﬂ:unmlm . SS
%mmm %ﬁam:mﬁwg County of Sedgwick)

Mary Castro, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,

one-quarter mile east of South Webb Road 2 N .
CONB24-00013: Conionai Use request in e Gl 1o waive compatibity which said newspaper has been continuously and
ropery zoned Limked ooty agd ey Ir s uninterruptedly published in said County for more than
e one year prior to the first publication of the notice
s e~y ke Ao oo hereinafter mentioned, and which said newspaper has
Dougis A an Souh Sat P erue 62 s o). been entered as second dass mail matter at the United
: CUP Amendment in the City fo CUP DP-357 o change parcel

States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 03/21/2024
to 03/21/2024.

Mary Castro

T certify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 03/21/2024

Placement for State Mental Health Hospital
wmiq,wnummds.mmm

PUD2024-00004: Zone change request in the City from TF-3 Two-Family Resi-
dential and MF-18 Multi-Family Residential o the PUD to aliow muiti-family res-
idential with non-standard buikding setbacks; generally located on the east side
of North Hillside Avenue and within one-half mile south of East 53rd Street North.
VAC2024-00012: Vacation request in the city of Control Access, generally locat-
‘ed on the south side of Stre oone-quarter mile of South

Southeast Boulevard.

VAC2024-00013; Vacation request in the City to vacate a portion of the platted
setback and platied utility easement along Polo Street, generally located at the
northwest comer of Polo Street and West 12th Street North (2033 West 12th

North).
m«o&ou;mmmnmmmmww
to LI Limited Industrial with CUP2024-05, generally located the north side of West

Stepionie Hatcher

Notary Public in and for the state of Texas, residing in
Dallas County

il iet My Notary 10 # 133534406

3%, R
By Expires January 14, 2028

Poigypat?”

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!
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_Ea-ggi-—.-——-.a-!a—gg EEEHEE SGORIONPROD Expanded Appraisal Card

Parcel ID: 087-213-05-0-33-03-032.00- Quick Ref: R179938

Tax Year: 2023

Run Date:

2/7/2024 1:43:18 PM

Situs: 812 W 31ST ST S WICHITA, KS 67217
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Wichita-Sedgwick County Zoning Board of Appeals

April 11,2024

AGENDA ITEM NO. 2

SECRETARY'S REPORT

CASE NUMBER: BZA2024-00009 (City)

APPLICANTS: Thomas Bosher

REQUEST: Reduce the front setback from 25 feet to 12 feet to allow the
reconstruction of a dwelling unit and front porch.

CURRENT ZONING: SF-5 Single-Family Residential District

SITE SIZE: 0.42 acres

LOCATION: Generally located on the north side of West 31* Street South and 129 feet
west of South Osage Avenue (812 West 31% Street South).

s —

<.0SAGE-AVE
OSAGE-A

W-30TH-ST-§

———$-SENECA-ST— \ e

W-DIANE ST

W-31ST-ST-§

ALNUT-ST

S-SENECA-ST

‘W-BENTON-ST—

S-HANDLEY-S§T————"—"""
S-OSAGE-AVE—

1S-WVO-S

- S§-SILVER-$T— |

R




BZA2024-00009 April 11,2024 Page 2

JURISDICTION: The Board has jurisdiction to consider the Variance request under the provisions
outlined in Kansas Statutes Annotated 12-759. The Board may grant the request when all five conditions,
as required by the statutes, are found to exist.

BACKGROUND: The applicant is requesting a Variance to reduce the front setback from 25 feet to 12
feet to allow the reconstruction of a dwelling unit with a front porch. The applicant is in the process of
reconstructing the non-conforming dwelling unit that previously was built in 1953 within the front
setback. When the application was received, it was thought that the front porch was the only portion of
the reconstruction that would be within the front setback. During analysis of the property, staff realized
that the front of the dwelling unit was within the front setback as well. A building permit had been issued
for the reconstruction. The building permit has been voided until this variance case could be heard. The
applicant is requesting to reconstruct the dwelling unit on the same foundation as the original building.
The original building had a small front porch that did not extend to the eastern edge of the residence. The
applicant is proposing to enlarge the front porch to match the extent of the eastern edge of the building.
The front porch will not extend any farther into the front setback to the south than it did in its initial form.

The property is surrounded on all sides by the SF-5 Single-Family Residential District and single-family
dwellings.

CASE HISTORY: The subject site is unplatted. There are no other zoning cases associated with this
property.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-Family Residence
SOUTH: SF-5 Single-Family Residence
EAST: SE-5 Single-Family Residence
WEST: SF-5 Single-Family Residence

THE FIVE CRITERIA FOR GRANTING A VARIANCE:

1. Ciriteria: The request is unique to this property and was not created by the applicant:
Applicant Narrative: The applicant states that “The condition unique to the property is that
everything except for the newly poured porch was existing. The new proposed porch does not
extend any farther into the setback than the previous porch. The property was already legally non-
conforming.”

Staff Analysis: Staff agrees that the original dwelling unit was built within the front setback in
1953. It is unknown why it was originally built within the front setback.

2. (Criteria: The granting of the Variance will not adversely affect the rights of the adjacent property

owners or residents:

Applicant Narrative: The applicant states that “The application will not adversely affect the rights
of property owners because the porch will not extend any farther than the previously existing
porch. The proposed porch will be longer than the previous porch and will run parallel to the
property line, but it will not extend any farther out.”

Staff Analysis: Staff agrees that because the original building was built within the front setback,
allowing reconstruction in the same space, and extending the porch to the eastern end of the
building, while not extending farther into the front setback, will not adversely affect the rights of
adjacent property owners.




BZA2024-00009 April 11, 2024 A Page 3

3. Criteria: The strict application of the provisions of the zoning code would constitute an

unnecessary hardship on the applicant:
Applicant Narrative: The applicant states that “The foundation has already been established and
will be slightly altered to extend the living area of the home.

Staff Analysis: Staff agrees that the foundation is in place and within the front setback; and that
requiring the applicant to remove it would constitute an unnecessary hardship on the applicant.

Criteria: The Variance will not adversely affect the public health, safety, morals, order,
convenience, prosperity, general welfare, or harmonious development of the community:
Applicant Narrative: The applicant states “The property is non-conforming, and the newly
constructed porch does not extend any farther forward than the previously existing porch.”

Staff Analysis: Staff agrees with the applicant in that granting the Variance will not have a
significant adverse effect on the public health, safety, morals, order, convenience, prosperity,
general welfare, or the harmonious development of the community because it is essentially
reconstructing what was previously built with a slightly larger front porch.

Criteria: The granting of the Variance will not be opposed to the general spirit and intent of the
Unified Zoning Code:

Applicant Narrative: The applicant states that “The property is legally non-conforming, and the
applicant simply desires to maximize curb appeal and extend the outdoor living area.”

Staff Analysis: It is staff’s opinion that granting the Variance upholds the spirit and intent of the
Unified Zoning Code and promotes harmonious development with the surrounding residential
properties.

RECOMMENDATION: Should the Board determine that all five conditions necessary to the granting
of the Variance to reduce required parking can be found to exist, the recommendation of Staff is that the
Variance to reduce the front setback from 25 feet to 12 feet be GRANTED;

Staff Report Attachments:
1. Front Setback Variance Justification submitted by Applicant
2; Site Plan
3. Aerial Map
4. Zoning Map
5: Land Use Map
6. Site Photos



BZA2024-00009

April 11, 2024 Page 4

Variance Application - Five Conditions
812 W. 31% St. S. Wichita, KS 67213

The condition unique to the property is that everything except for the newly-poured porch was
existing. The new proposed porch does not extend any farther into the setback than the
previous porch. The property was already legally nonconforming.

The application will not adversely affect the rights of property owners because the porch will not
extend any farther than the previously existing porch. The proposed porch will be longer than
the previous porch and will run parallel to the property line, but will not extend any farther out.
The foundation has already been established and will be slightly altered to extend the living area
of the home.

The property is legally nonconforming and the newly-constructed porch does not extend any
farther forward than the previously-existing porch.

The property is legally nonconforming and the applicant simply desires to maximize curb appeal
and extend the outdoor living area.

o PP
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