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CITY OF

WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

May 9, 2024
Azeb Yeheyis
2425 North Gentry Road
Wichita, KS 67220

RE: BZA2024-00019 - Variance to reduce the interior side setback from 6 feet to 6 inches; generally
located on the west side of North Gentry Drive and within one-quarter mile south of East 25" Street
North (2425 North Gentry Drive).

Dear Applicant,

At its regular meeting on May 9, 2024, the official action of the Board of Zoning Appeals was to GRANT
the requested variance. The approval of the request is subject to the following conditions:

1. The shed shall be constructed in substantial conformance with the approved site plan.
2. Building permits shall be obtained from MABCD for the construction of the shed.

If you have any questions concerning this application, please contact our office at 268-4421.

Sincerely,

0z

Brad Eatherly
Current Plans
Senior Planner

CC: MABCD

Ronald Reagan Building « 271 W. 3rd Street - Suite 201 - Wichita, KS 67202 - 316.268.4421 =» wichita.gov/planning



BZA RESOLUTION NO. BZA2024-00019
WHEREAS, Azeb Yeheyis (owner); pursuant to Kansas Statutes Annotated 12-759, request a Variance to an
interior side setback from six feet to 0.5 feet to bring a shed into compliance on property located at 2425 North
Gentry Drive; legally described as follows:
Lot 9, Block D, Mona-Lynn Estates Addition to Wichita, Sedgwick County, Kansas.

WHEREAS, proper notice as required by ordinance and by the rules of the Board of Zoning Appeals has been
given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of May 9, 2024, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to consider said request for a variance under
the provisions of Kansas Statutes Annotated 12-759 et. seq.; and

WHEREAS, the conditions of the request are unique to the subject property; and
WHEREAS, waiving the requirements will not adversely affect the rights of adjacent property owners; and

WHEREAS, the strict application of the applicable Code will constitute an unnecessary hardship upon the
property owner; and

WHEREAS, it is the opinion of the Board of Zoning Appeals that the requested variance would not adversely
affect the public interest, health, safety or welfare; and

WHEREAS, it is the opinion of the Board of Zoning Appeals that the spirit and intent of the Zoning Code is
being met in this case; and

WHEREAS, each of the five conditions required by Kansas Statutes Annotated 12-759, are found to be present
for a Variance to be granted.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals, pursuant to Kansas Statutes
Annotated 12-759, a Variance to reduce the interior side setback to 0.5 feet to bring a shed into compliance, on
property located at 2425 North Gentry Drive; legally described as follows:

Lot 9, Block D, Mona-Lynn Estates Addition to Wichita, Sedgwick County, Kansas.
The variance is hereby GRANTED, subject to the following conditions:

1. The shed shall be constructed in substantial conformance with the approved site plan.
2. Building permits shall be obtained from MABCD for the construction of the shed.



ADOPTED AT WICHITA, KANSAS, this 7“ Day of _ Ma 7 2024

Robert Dool, BZA Board Chair

ATTEST:

Scott Wadle,
BZA Secretary
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271 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

MHEBERT@wichita.gov
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Published in The Wichita Eagle on April 18, 2024
(One Time Only)
MAPC/BZA May 9, 2024
OFFICIAL HEARING NOTICE

NOTIOESHEFEBYGNENMonThurstEy,MWS 2024, noeenlerhameo;)m lheWIchIta—Sedgwick Metro-
politan Area Planning Commission/Board Zoni Appealswnll ider the followi g will be held
in person at the Ronald Reagan Building, 271 WeslThIrd Street, 3rd Floor, chhna. KS 67202. F\Jbllc pamcipaﬂon Is en-
couraged (see instructions below). Virtual participation is not available. If you have any
items on this notice, please call the Wichita-Sedgwick County Metropolitan Area Planning Depenmem at (316) 268-4421
BZA2024-00014: Variance request in the City to eliminate parking lot screening requirement for south parking lot of new
Patrol East Police Station on property zoned TF-3 Two-Family Residential, located on the south side of East Lincoln St and
within one-block west of South Edgemoor St (5215 E. Lincoln).
BZA2024-00019: Variance Request in the City to reduce interior side setback from 6 feet to 6 inches to bring a shed into
conformance, generally located on the west side of North Gentry Drive and within one-quarter mile south of East 25th

Street North (2425 North Gentry Drive).
CON2024-00020: Conditional Use Amendment in the City to modify the existing CON2012-00021 and CU-523 to allow
outside music/dancing and modify hours of of located appirt 700 feet east of Tyler Rd and north of 21st

Street North (8558 West 21st Street North).

CUP2024-00011: Community Unit Plan in the City to create the Yellowstone Commercial CUP (with ZON2024-00020 for LC

zoning) to allow for the development of a commercial development, located on the southeast comer of South 119th Street

West and West Pawnee Avenue.

PUD2024-00005: Zone Change request in the City from Gl General Industrial to PUD Planned Unit Development to permit

a gravel surface under existing outdoor storage area and drive aisles; generally located within one-quarter mile south of

East371hStreelNorhandonmeeastsdeofNonhOthveme(SSmNormOhn)

PUD2024-00006: To create and establish a PUD for the construction of a new substation; generally located south of East

Sth Street, west of North Hillside Avenue and east of Chautauqua Avenue (3001 East Mossman Avenue).

PUD2024-00007: Zone Change request in the City from GC General Commercial to PUD Planned Unit Development to

permit use of the site for outdoor display/sale but allow a gravel surface and adjust screening requirements; located on

the north side of West Kellogg and within one-half mile west of South 135th Street West.

VAC2024-00019: Vacation request in the City to reduce platted street side setback from 15 feet to 6 feet to build a garage;

generally located on the northwest corner of West 9th Street North and North Robin Road (1001 North Robin Road).

VAC2024-00020; Vacation request in the City to vacate a portion of a platted alley for future development, located south

of West Douglas Avenue and within one-block west of South Clara Street (alley located between 5009 and 5015 West

Douglas Avenue).

VAC2024-00021: Vacation request in the city to vacate a portion of a 20-foot utility easement; generally located south of

East 37th Street North and east of North Saint Francis Street.

ZON2024-00020: Zone Change request in the City from SF-5 Slngle-Famuly Residential to LC Limited Commercial (with

CUP2024-00011); generally located on the southeast comer of South 119th Street West and West Pawnee Avenu
ZON2024-00021: Zone Change request in the City from SF-5 Single-Family Residential to TF-3 Multi-Family Resodentlal

genefalrylotztedonmeeaslsldeofSoum119msneetWestandwlmlnone-quanermllesoumees(PawneeAvenw

legal are available for public inspection at the Metropolitan Area Planning Department, 271 W. Third

SL 2nd Floor, Wichita, Kansas 67202. Aspmvlded in Section V of the Wichita-Sedgwick County Unified Zoning Code, the

same will then and there be discussed and considered by the said MAPC, and all persons interested in said matters will be

heardatthisﬁmeconcernlngheirvlansmdwlshesmmepfetnises andanyprotestagahstanyofmepmvisnonsolme

d\angesbthezonmg regulations will be considered by the MAPC as by law provided.

Options to participate:

1) Attend In-Person at the Ronald Reagan Building, 271 West Third Street, 3rd Floor, Wichita, Kansas 67202. Self-paid

parking is available nearby. If you have any written or visual materials you wish to present, please contact Planning Depart-

ment Graphics staff (31&268—4464) by 5:00 PM, 3 days prior to the meeting.

2) Submit Comments Ahead of Time regarding items on the Planning Commission agenda to the Wichita-Sedgwick County

Metropolitan Area Planning Dep: (Planning D - using the contact information below. The comments

moelvedaheadoﬁhesubmlssnondeadlmewilbesharedwlmmeMAPC prior to or during the meeting. Planning Depart-

ments staff make efforts to share all comments but may not be able to share those received after the deadlines below.

Please be sure to provide ample time for delivery. Written Comments should be submitted by 5:00 PM the day before the

meeting. Video and Audio Comments (mp3, etc.) formats be submitted at least 3 days prior to the MAPC meeting. The

comments should indicate which item they pertain to and be less than three (3) minutes in duration.

Email: Planning @wichita.gov

Mailing Address:

Wlohlta-Sedgwlck County Metropolitan Area Planning Department

Attn: Scott

271 W. 3rd Street Suite 201

Wichita, KS 67202

Phone: 316.268.4421

Fax: 316.858.7764

3) If you need accommodations pursuant to the ADA, please contact Planning Staff within one week prior to the scheduled

meeting.

Option to View Remotely (Not Participate)

The meeting will be streamed live and recorded. Virtual comment is not available. To view the live stream or recording,
follow the link: https//www.wichita.gov/Planning.

WITNESS MY HAND on April 18, 2024
Scott Wadle, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning Commission
IPLO168948

Apr 18 2024

In and for the County of Sedgwick
Tinsertion(s) published on:
04/18/24

STATE OF KANSAS)
SS
County of Sedgwick)

Mary Castro, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
ageneral paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 04/18/2024
to 04/18/2024.

Mary Costro

| certity (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 04/18/2024

Notary Public in and for the state of Texas, residing in
Dallas County

STEPHANIE HATCHER

My Notary [0 # 133534408
Expnras January 14, 2026

dnmforlostordmlaheafﬂdavl&
Legal document please do not destroy!



Wichita-Sedgwick County Zoning Board of Appeals

May 9, 2024

SECRETARY'S REPORT

CASE NUMBER:
APPLICANTS:

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

BZA2024-00019 (City)

Azeb Yeheyis

Reduce the interior side setback from 6 feet to six (6) inches to bring a

shed into conformance.

SF-5 Single-Family Residential District

0.46 acres

Generally located on the west side of North Gentry Drive and within
one-quarter mile south of East 25" Street North (2425 North Gentry

Drive).

AGENDA ITEM NO. 3
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BZA2024-00019 May 9, 2024 Page 2

JURISDICTION: The Board has jurisdiction to consider the Variance request under the provisions
outlined in Kansas Statutes Annotated 12-759. The Board may grant the request when all five conditions,
as required by the statutes, are found to exist.

BACKGROUND: The applicant is requesting a Variance to reduce the interior side setback from six (6)
feet to six (6) inches to allow a shed under construction come into conformance. The applicant is in the
process of building the shed and realized it was out of compliance with the Unified Zoning Code’s
setback regulations during the inspection process. The applicant claims that property lines were
misrepresented prior to the applicant building the shed and hiring a surveyor to confirm the property lines.

The property is surrounded on all sides by the SF-5 Single-Family Residential District and developed
with single-family dwellings.

CASE HISTORY: On April 27, 1954, the subject site was platted as part of the Mona Lynn Estates
Addition. There are no other zoning cases associated with this property.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-Family Residence
SOUTH: SF-5 Single-Family Residence
EAST: SF-5 Single-Family Residence
WEST: SF-5 Single-Family Residence

THE FIVE CRITERIA FOR GRANTING A VARIANCE:

1. Criteria: The request is unique to this property and was not created by the applicant:
Applicant Narrative: The applicant states that “The variance request arises from a unique
condition of abstract property lines and incorrect markers which adversely affects the northwest
corner of our structure already being built.”

Staff Analysis: Staff does not agree that the request is unique. Based on the attached survey, the
existing fence was not built on the property line, which may have led the applicant to incorrectly
assuming the location of the property line. However, the distance between the location of the
shed to the fence line, the shed would have been out of compliance with the side yard setback.
The applicant did not provide any evidence to show that the location of the proposed shed would
be in compliance with the setback standards of the UZC.

2. (Criteria: The granting of the Variance will not adversely affect the rights of the adjacent property
owners or residents:
Applicant Narrative: The applicant states that “The granting of our request for variance permit in
no way shall affect the rights of any adjacent property. We have spoken directly to our neighbor
on the north side and they are in agreement that it doesn’t affect them and are fine with our
proceeding to finish should you approve of our request for variance.”

Staff Analysis: Staff agrees that because of the size of the properties and the distance between the
shed and the neighboring property owner’s dwelling unit, the Variance should not adversely
affect adjacent property owners. The applicant did not provide any support in writing from the
neighbor.

3. Criteria: The strict application of the provisions of the zoning code would constitute an

unnecessary hardship on the applicant:




BZA2024-00019 May 9, 2024 Page 3

Applicant Narrative: The applicant states that “Hardships shall incur us, the property owner
should, should our application be denied as we have already spent considerable amount of to get
our project to the halfway mark. Hence foundation concrete work, walls, roof beams, and partial
wood decking would need to be demolished hindering financial burden to homeowner and
setback to start again at later time.”

Staff Analysis: Staff disagrees. Though construction work has begun on the shed, it is clear that
work began prior to obtaining a building permit. Once a review occurred, a survey was required,
which indicated the proposed shed is in violation of the setback. Based on this, the hardship on
the applicant is self-imposed.

Criteria: The Variance will not adversely affect the public health, safety. morals, order,
convenience, prosperity, general welfare, or harmonious development of the community:
Applicant Narrative: The applicant states “In no way shall our request for approval create any
public health issue, safety, morals, order, convenience, prosperity, general welfare or disrupt the
harmonious development of the community. In fact, since purchase we have remodeled home.
We did extensive yard upgrades and have received compliments from neighbors.”

Staff Analysis: Staff does not agree. Even though the shed is a large distance away from any
other structures on neighboring properties, permitting the construction of a structure six inches
away from the property line does not promote harmonious development in the community.
Given the size of the applicant’s property, there is adequate space to construct the shed in
compliance with required setbacks.

Criteria: The granting of the Variance will not be opposed to the general spirit and intent of the

Unified Zoning Code:
Applicant Narrative: The applicant states that “Granting the Variance we seek is not done so

with intent of opposing the general spirit of any applicable code. Until the survey request by
Sedgwick County permit office, no one knew property markers were incorrectly positioned. As
we are with our property the variance of the northwest corner is our issue.”

Staff Analysis: Staff does not agree. The proposed variance does not uphold the spirit and intent
of the code. The proposed shed would have violated the setback requirement even if the fence
line and the property line were the same. Given the size of the applicant’s property, there is
adequate space to construct the shed and it comply with required setbacks.

RECOMMENDATION: The recommendation of Staff is that the Variance to reduce the interior side
setback from six (6) feet to six (6) inches for a storage shed does not meet the five criteria required to
grant a variance. Should the Board determine that all five conditions necessary to the granting of the
Variance can be found to exist, then it is the recommendation of the Secretary that the following Variance
for the reduction in the interior side setback is granted with the following conditions:

1. The shed shall be constructed in substantial conformance with the approved site

plan.
2. Building permits shall be obtained from MABCD for the construction of the
shed.
Staff Report Attachments:

1.
2.

Interior Side Setback Variance Justification submitted by Applicant
Site Plan



BZA2024-00019

3. Aerial Map

4. Zoning Map
5. Land Use Map
6. Site Photos

May 9, 2024

Page 4
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uw Branch Offices
2008 North Plum Street 6 M-h-",,m
Hutchinson, K8 67502 Newton  316-283.5053

e e Garber Surveying Service, P.A. 5. i

SURVEY FOR: AZEB YEHEYIS Project No. G2024-75

DESCRIPTION OF RECORD:
Lot ©, Block D. Mona-lynn Estates an Addition to Wichita, Sedgwick County. Kansas.
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Copyright © 2024 Gorber Surveying Service, PA. Saved 3/6/2024 11:14:05 AM by CSTUCKY

Plot Date & Time Wednesday, Morch 6, 2024 11:16:38 AM Dwq Paih UALDD!

o @ M\ \
%ggnNg{tf;;cslum Street w . ’, M

Hutchinson, KS 67502
Office: (620) 665-7032

-

J Branch Offices

Manhattan 785-320-4810
McPherson 620-241-4441
Newton 316-283-5053

i s Garber Surveying Service, P.A. i s

SURVEY FOR: AZEB YEHEYIS

DESCRIPTION OF RECORD:
Lot 9, Block D, Mona—Lynn Estates an Addition to Wichita, Sedgwick County, Kansas.

Project No. G2024-75

Delta=29"06'46"
R=180.00

L=91.46" (PL)(C)
T=46.74

C=90.48 S 1429’35

Building Setback Line
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LOT 6 asememt TN
= o=\
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= FE| | S 88°40'30" W
' ) 29 LOT 10
Scale: 1”= 50 38
BASIS OF BEARING = .. &
= NAD 83 KANSAS g I s -
SOUTH ZONE Fd. 1/2" Pipe () _
DATE OF FIELD WORK: February 27, 2024 ((M)) -
PL -

SURVEYOR'S CERTIFICATE:

I hereby certify this plat to be a true, correct an

of the property described above as surveyed under my supervision.

Dated: March 6, 2024

Copyright © 2024 Garber Surveying Service, P.A.
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