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CITY OF

WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

Evergy Kansas South, Inc. February 26, 2024
Attn: Jessica Keck
818 S. Kansas Ave
Topeka, KS 66601

PEC, PA

Attn: Rebecca Mellies

303 S. Topeka

Wichita, KS 67202

RE: BZA2024-00002 - Variance to allow an increase in height of solid screening wall from 8 feet to 10 feet
and allow equipment footings within the zoning setback; located on the west side of North Hoover
Road and West 1%t Street North (255 North Hoover Road).

Dear Applicant,

At its regular meeting on February 23, 2024, the official action of the Board of Zoning Appeals was to
GRANT the requested variance. The approval of the request is subject to the following conditions:

1. The site is to be developed in general conformance to the approved site plan.

If you have any questions concerning this application, please contact our office at 268-4421.

Brad Eatherly
Current Plans
Senior Planner

CC: MABCD

Ronald Reagan Building < 271 W. 3rd Street - Suite 201 - Wichita, KS 67202 - 316.268.4421 =¥ wichita.gov/planning



BZA RESOLUTION NO. BZA2024-00002

WHEREAS, Evergy Kansas South, Inc. (owner); pursuant to Kansas Statutes Annotated 12-759, request a
Variance to allow a 9-foot wall on property located at 255 North Hoover Road; legally described as follows:

All that part of the Southeast Quarter of Section 22, Township 27 South, Range 1 West
of the 6th P.M., Sedgwick County, Kansas, lying East of Highway 235 and the Wichita
Valley Center Flood Control Project right-of-way, EXCEPT the North 108.9 feet of the
East 200 feet thereof; and EXCEPT that part beginning 1,041.74 feet South and 30 feet
West of the Northeast corner thereof; thence South 30.23 feet along the Westerly right-
of-way line of the public road, to the Easterly right-of-way line of the existing
Highway; thence Northwesterly 138.67 feet; thence Southeasterly 110.91 feet to the
beginning.

WHEREAS, proper notice as required by ordinance and by the rules of the Board of Zoning Appeals has been
given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of February 22, 2024, consider said application;
and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to consider said request for a variance under
the provisions of Kansas Statutes Annotated 12-759 et. seq.; and

WHEREAS, the conditions of the request are unique to the subject property; and
WHEREAS, waiving the requirements will not adversely affect the rights of adjacent property owners; and

WHEREAS, the strict application of the applicable Code will constitute an unnecessary hardship upon the
property owner; and

WHEREAS, it is the opinion of the Board of Zoning Appeals that the requested variance would not adversely
affect the public interest, health, safety or welfare; and

WHEREAS, it is the opinion of the Board of Zoning Appeals that the spirit and intent of the Zoning Code is
being met in this case; and

WHEREAS, each of the five conditions required by Kansas Statutes Annotated 12-759, are found to be present
for a Variance to be granted.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals, pursuant to Kansas Statutes
Annotated 12-759, a Variance to allow a 9-foot wall, on property located at 255 North Hoover Road; legally
described as follows:

All that part of the Southeast Quarter of Section 22, Township 27 South, Range 1 West
of the 6th P.M., Sedgwick County, Kansas, lying East of Highway 235 and the Wichita
Valley Center Flood Control Project right-of-way, EXCEPT the North 108.9 feet of the
East 200 feet thereof; and EXCEPT that part beginning 1,041.74 feet South and 30 feet
West of the Northeast corner thereof; thence South 30.23 feet along the Westerly right-
of-way line of the public road, to the Easterly right-of-way line of the existing
Highway; thence Northwesterly 138.67 feet; thence Southeasterly 110.91 feet to the
beginning.



The variance is hereby GRANTED, subject to the following conditions:

1. The site is to be developed in general conformance to the approved site plan.

ADOPTED AT WICHITA, KANSAS, this ozﬂ- Day of Fl:b"v&/»! 2024

Lt Rzl

Robert Dool, BZA Board Chair

ATTEST:

AU

Scott Wadle,
BZA Secretary
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Account # Order Number Identification

Order PO

Amount | Cols | Depth

3834 514932 Print Legal Ad-IPL01573790 - IPLO157379

$20632 3 8L

Attention: MANDY HEBERT

CITY OF WICHITA / MABCD
21MW3RDSTN
3RD FLOOR STE 301
WICHITA, KS 67202
kgonzalez@wichita.gov
150004
Published in The Wichita Eagle on February 1, 2024

NOTICE IS HEREBY GIVEN that on Thursday, February 22, 2024, no earlier than 1:30 p.m., the Wichita-Sedgwick County
Area Planning Commission/Board Zoning Appeals will consider the following applications. The meeting will
bemuhmmnutﬂwﬂmuﬂﬂmmmim‘\g 271 West Third Street, 3rd Floor, Wichita, KS 67202. Public participa-

tion is encouraged (see instructions below). Virtual pumdpauonlsnotmuabh Itywhuveanquatbmmgamm

rnseﬂ\ut;rlbnuonmhrube please call the Wichita County M Planning Department at (316)

BZA2024-00002: Vnrhneeraqmsththe(ﬂwmnlwm f within zoning setback for
of utility on prop: SF-SSMmewnesmnﬂnlmmmwbmmdmmmaue

dmmmnmmmmsvwmmstm

(CON2024-00001: Conditional Use request in the City to allow C: Limited with additional

restrictions, with ZON2024-00001 from SF-5 Single-Family to GOGonernlOﬂbe located on the north side of West 31st

‘m:CondlbtnlUumuwthbnmUﬁkwam.mmsF-SS&anmﬂwM-

)
CUP2024-00002: Request in OlwforaMﬁwumnbO.PDP-webmmmmwmmﬂsandpemlEm
tertainment Establishment in the City, located on the southwest comer of East 29th Street North and North Rock Road.
DER2023-00017: Unified Zoning Code amendment (City and County) to the Use F P g to
all Solar Energy Conversion Systems (SECS) applications.
vmou-ooom unﬂonmm&hmeClybvm&apmﬂondauﬂmwnammkarammm
zoned LI Limited Industrial District, generally located on southeast corner of
mmwmwmmmmmm

VAC2024-00002: Vacation request in the City to vacate a sewer easement under an building, located approximate-
ly 680 feet east of the intersection of S. Seneca St. and West 31st St. 8. mswsm ).
mevamﬂonmmhmedlybvmaporﬂondn utility to develop a on existing
property zoned Gl General Ind | District, g located on comer of 37th Street N & Saint Francis Street.
VAC2024-00004: Vmﬂmmhﬂw%mmamd&k&eﬁ%ﬂ#ﬁybmmmum
parking area for a commercial campus, generally located on within one-block north of West Douglas Avenue and one
block west of North Sycamore (130 N Oak St).

VAC2024-00005: Vacation request in the City to vacate a portion of a utility 1o allow for d rhy

2zoned GC General Commercial (PO 282 & 416), mwmmmemdwmmmawm
Central Avenue (715 N & 721 N Hoover Ave).

ZON2024-00001 mmwmmc&wms&ssmwumwmeommmwmmm1w
allow C: Placement Limited with additional restrictions; located on the north side of West 31st Street
South, Mﬂnm—qummueeandSouhSemca(szew 31st St South).

ZON2024-00002: Zone change request in the City from SF-5 Shgle-Faml!y Residential to TF-3 Two-Family Residential
for duplex on property located within 237 ft northwest of the intersection of West 2nd Street North and North Doris Street

(321 N Doris St).
Complete legal ions are avail for public on at the Area Planning Department, 271 W. Third
St,, 3rd Floor, Wichita, Kansas 67202. As provided in Section V of the Wichita-Sedgwick County Unified Zoning Code, the

the , and any
dmbmmmmmmwlllbecmddemdmeAFCuby
1o participate:

1) Attend In-Person at the Ronald Reagan Building, 271 West Third Street, 3rd Floor, Wichita, Kansas 67202. Self-paid
pambivnlhblemmby.u mwmwwmmmnmmmmmmmn—

3) I you need accommodations pursuant to the ADA, please contact Planning Staff within one week prior to the scheduled

meeting.
Opﬂon to View Remotely (Not Participate)
will be live and Virtual is not avai To view the live stream or recording,

02/01/24

to 02/01/2024.

In The STATE OF KANSAS
In and for the County of Sedgwick

Tinsertion(s) published on:

STATE OF KANSAS)

S

County of Sedgwick)

Stefani Beard, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 02/01/2024

5’%&' Beand

| certify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 02/05/2024

Stephoanie Hatcher

Dallas County

'.‘,')‘-... s ..'
oy

Notary Public inand for the state of Texas, residing in

STEPHANIE HATCHER
My Notary 10 # 133534406

Expires January 14, 2028
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GENERAL NOTES

1. NO OCCUPIED OR ENCLOSED STRUCTURES ARE TO BE LOCATED ON
THE SITE.

2. AREAS OF FINAL SEEDING WILL BE PROTECTED WITH EROSION
CONTROL BLANKET PLACED TO LIMITS OF DISTURBED AREA.

3. FILTREXX SLOPE INTERRUPTION LOGS WILL BE PLACED ON SLOPES
AT APPROXIMATE 5' VERTICAL FEET INTERVALS.

LEGAL DESCRIPTION, PROPERTY

PART OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 27
SOUTH, RANGE 01 WEST OF THE SIXTH PRINCIPAL MERIDIAN, SEDGWICK
COUNTY, KANSAS, BEING DESCRIBED AND PREPARED ON 11/16/2023 BY
CHARLES W. PS #1281 AND

CONSULTANTS PA., C.LS. #65, AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER;
THENCE S00'54'33°E (BEARINGS BASED ON THE KANSAS COORDINATE
SYSTEM 1983 SOUTH ZONE) ALONG THE EAST LINE OF SAID SOUTHEAST
QUARTER A DISTANCE OF 108.89 FEET TO THE POINT OF BEGINNING:
THENCE CONTINUING SO0'54'33°E ALONG SAID EAST LINE A DISTANCE OF
989.58 FEET TO THE EAST RIGHT OF WAY LINE OF 1-235; THENCE
ALONG SAID EAST RIGHT OF WAY FOR THE FOLLOWING FIVE COURSES:
N35'15'12°W A DISTANCE OF 13.57 FEET; THENCE N27°09'11W A
DISTANCE OF 161.77 FEET; THENCE N21"37'16"W A DISTANCE OF 567.86
FEET, THENCE NOO'S420'W A DISTANCE OF 300.72 FEET; THENCE
NB8'48'18°E. LEAVING SAID RIGHT OF WAY, A DISTANCE OF 280.01 FEET

QEIOEIEE EAST LINE OF SAID SOUTHEAST QUARTER AND THE POINT OF
BEGINNING.
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Wichita-Sedgwick County Zoning Board of Appeals AGENDA ITEM NO. 2
February 22, 2024

SECRETARY'S REPORT

CASE NUMBER: BZA2024-00002 (City)

APPLICANT: Evergy Kansas South Inc. (Owner) /Professional Engineering Consultants
(Agent)

REQUEST: Variance to allow an increase in height of solid screening wall from 9 feet
to 10 feet and allow equipment footings within the zoning setback.

CURRENT ZONING: SF-5 Single-Family Residential District

SITE SIZE: 3.6 acres

LOCATION: Generally located on the west side of North Hoover Road and West 1*

Street North (255 North Hoover Road).
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JURISDICTION: The Board has jurisdiction to consider the variance request under the provisions
outlined in Kansas Statutes Annotated 12-759 ef. seq. The Board may grant the request when all five
conditions, as required by the statutes, are found to exist.




BZA2024-00002 February 22, 2024 Page 2

BACKGROUND: The applicant requests a Variance to increase the height of a screening wall from nine
feet to ten feet on the entire east and south sides (approximately 534 feet) of an existing electrical substation
on the west side of the North Hoover Street and West 1% Street intersection. The applicant is also seeking
to expand the substation to the south, where the screening wall will also be applied. The screening wall will
be built on the east property line and at the southerly portion of the expanded substation.

In 2022, the Planning Department granted a Variance to allow an increase in height of solid screening wall
from 8 feet to 9-10 feet (BZA2022-0042) and waived the landscape requirement for this property. The
applicant is requesting a 9-10 foot wall section because of the wall fabricator’s options.

SURROUNDING DEVELOPMENT: Properties to the north are zoned SF-5 and are developed with what
Sedgwick County tax records identify as two single-family dwellings. Properties to the east are zoned SF-
5 and TF-3 Two-Family Residential District (TF-3) and are developed with single-family dwellings.
Property to the south is the Interstate 235 right-of-way and the MS Mitch Mitchell Floodway. Property to
the west, across 1-235, is zoned GC General Commercial District (GC) and is developed with an industrial
use of some kind.

ADJACENT ZONING AND LAND USE:

North: SF-5 Single-Family Dwellings

South: ROW ROW for I-235, MS Mitch Mitchell Floodway
East: SF5, TF-3 Single-Family Dwellings

West: ROW, GC 1-235, Industrial use

CASE HISTORY: The subject site is unplatted. The property is exempt from platting due to its public
utility status per Subdivision Section 3-105(D). There are no past zoning cases associated with this property.

WALL HEIGHT VARIANCE
THE FIVE CRITERIA FOR GRANTING A VARIANCE:

1. The request is unique to this property and was not created by the applicant.
a. The existing zoning on the parcel is SF-5 and the existing and proposed use is an electric
substation, which is classified as a Utility, Major. Electric substations are not typically located
within SF-5 districts and are only allowed as conditional uses. The proposed screening wall will
shield the view of the substation from the east and south.

Staff Analysis:

It is staff's opinion that the use of the SF-5 zoned property for an electrical substation is unique to the site
because expansion at this site is necessary to continue to provide enough electricity to the area. An electrical
substation, which is classified as a Utility, Major, is not typically located within a residential zoning district
and is only allowed by a Conditional Use.

2. The granting of the Variance will not adversely affect the rights of the adjacent property owners or
residents.
a. The variance will not adversely affect the rights of the adjacent property owners. The
additional height of the proposed screening wall will not inhibit the use of adjacent
parcels, infringe on the rights of the adjacent property owners, and it will reduce the view into the

substation from the adjacent parcels, which include residential properties as well as Highway I-
235.

Staff Analysis:

It is staff’s opinion that allowing a nine to ten-foot screening wall at this location will not adversely affect
the rights of adjacent property owners.

e
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3. The strict application of the provisions of the code would constitute an unnecessary hardship on the
applicant.
a. The strict application of zoning code height restriction will decrease the ability to properly
protect the adjacent uses. The screening wall height of 9- 10 push
b. ftis needed to provide adequate security to the interior of the substation.

Staff Analysis

The strict application of zoning code height restriction will decrease the ability to properly protect the
adjacent uses. The additional height of the screening wall is needed to enhance the visual and noise buffer
between the electric substation and the adjacent parcels.

4. The Variance will not adversely affect the public health, safety, morals. order, convenience, prosperity.
general welfare, or harmonious development of the community.

a. The additional height of the proposed screening wall will not adversely affect public health,
safety, morals, order, convenience, prosperity, general welfare, or harmonious development
of the community. In fact, it will enhance the harmonious development of the community by
providing additional barrier of the electric substation from the adjacent residential zoning
districts. It will not create an undesirable large vertical wall directly adjacent to pedestrian
access routes or structures on adjacent properties.

b. The proposed electric substation serves the community and will provide resiliency in the
system. The additional height of the screening wall is needed to enhance the security of the
interior of the substation.

Staff Analysis:
The additional height of the screening wall is needed to enhance the visual and noise buffer between the

electric substation and the adjacent parcels. The additional height will improve the harmonious
development of the community.

5. The granting of the Variance will not be opposed to the general spirit and intent of the code.

a. The Zoning Code, in part, is intended to protect residential districts from adverse

impacts associated with non-residential development. Screening of non-residential uses

as well as mechanical equipment from residential uses is a requirement of the Zoning

Code. The additional height of the proposed screening wall will provide a visual barrier to the
interior of the substation and is needed to ensure the security of the substation.

b. The electric substation helps to achieve the purpose of the Zoning Code by helping to
"provide the highest quality utility services to the public." The additional height of the
proposed screening wall will achieve the purpose of the Zoning Code by helping to
"protect and preserve the human-made and natural elements which support human
habitation, add to the community's quality-of-life and create a unique living
environment."

Staff Analysis:

It is staff's opinion that granting the requested variance supports the intent of the Zoning Code, to
protect residential districts from adverse visual impacts associated with non-residential development.
Screening of non-residential uses as well as mechanical equipment from residential uses is a requirement
of the Zoning Code. The additional height of the proposed screening wall will reduce negative visual and
noise impacts to the adjacent uses. The electric substation helps to achieve the purpose of the Zoning Code
by helping to provide the highest quality utility services to the public. The additional height of the
proposed screening wall will achieve the purpose of the Zoning Code by helping to protect and preserve
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the human-made and natural elements which support human habitation, add to the community’s quality-
of-life, and create a unique living environment.

SETBACK VARIANCE
THE FIVE CRITERIA FOR GRANTING A VARIANCE:

1. The request is unique to this property and was not created by the applicant.
a. The existing zoning on the parcel is SF-5 and the existing and proposed use is an electric
substation, which is classified as a Utility, Major. Electric substations are not typically located
within SF-5 districts and are only allowed as conditional uses. The narrowness of the property
limits the ability to construct the necessary equipment within the space outside of the setbacks so
encroaching in them is needed.

Staff Analysis:

It is staff's opinion that as the property continues south, it begins to become narrower, making it harder to
install the large equipment necessary for an electrical substation. This makes the property unique and was
not created by the applicant.

2. The granting of the Variance will not adversely affect the rights of the adjacent property owners or

residents.
a. The variance will not adversely affect the rights of the adjacent property owners. The
necessary equipment will all be contained within the limits of the proposed screening wall and
will not inhibit the use of adjacent parcels, infringe on the rights of the adjacent property owners.

Staff Analysis:

It is staff’s opinion that allowing an encroachment of twenty inches into a 25-foot setback will not adversely
affect the rights of adjacent property owners.

3. The strict application of the provisions of the code would constitute an unnecessary

hardship on the applicant.
a. The strict application of zoning code setback will minimize the ability to expand the substation
which will have a negative impact on the quality and ability to provide affordable electric service
to the area.

Staff Analysis

The strict application of zoning code setback will decrease the ability to expand the substation which would
limit the amount of service the substation could provide to the area.

4. The Variance will not adversely affect the public health, safety, morals. order, convenience, prosperity.
general welfare, or harmonious development of the community.
a. The encroachment into the setback will not adversely affect public health, safety, morals,
order, convenience, prosperity, general welfare, or harmonious development of the
community as the equipment will all be contained within the confines of the wall/fence.

b. The proposed electric substation serves the community and will provide resiliency in the
system. The encroachment into the setback is needed to properly construct the critical
equipment of the substation meeting all safety and separation requirements.

Staff Analysis:
The encroachment into the setback by twenty inches will not adversely affect the public health safety,

morals, order, convenience, prosperity, general welfare, or harmonious development of the community.

5. The granting of the Variance will not be opposed to the general spirit and intent of the code.




BZA2024-00002 February 22, 2024 Page 5

a. The Zoning Code, in part, is intended to protect residential districts from adverse

impacts associated with non-residential development. Screening of non-residential uses

as well as equipment from residential uses is a requirement of the Zoning Code. The equipment
being contained inside the proposed wall helps support that intent.

b. The electric substation helps to achieve the purpose of the Zoning Code by helping to
"provide the highest quality utility services to the public." The allowance of the encroachment
into the setback will achieve the purpose of the Zoning Code by helping to

"protect and preserve the human-made and natural elements which support human

habitation, add to the community's quality-of-life and create a unique living

environment."

Staff Analysis:

It is staff's opinion that granting the requested variance supports the intent of the Zoning Code, to
protect residential districts from adverse visual impacts associated with non-residential development.
Screening of non-residential uses as well as mechanical equipment from residential uses is a requirement
of the Zoning Code. The encroachment into the setback is minimal and would have been allowed to be
granted administratively. The electric substation helps to achieve the purpose of the Zoning Code by
helping to provide the highest quality utility services to the public.

RECOMMENDATION: Should the Board determine that all five conditions necessary to the granting of
the variances can be found to exist, the recommendation of Staff is that the variance to allow a nine-ten foot
screening wall within the setback and the variance to encroach 20 inches in to the east setback be
GRANTED, subject to the following conditions:

1. The site is to be developed in general conformance to the approved site plan.

Staff Report Attachments:

Aerial Map

Land Use Map

Zoning Map

Site Plan

Wall Height Variance Justification Letter
Setback Variance Justification Letter
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BZA2024-00002
Site Plan
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Applicant’s Wall Height Variance Justification Letter

The applicant is seeking a variance of the height restriction for a screening wall around the
proposed project within the SF-5 Single Family zoning district.

1. The variance requested arises from condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is not created by an
action of the property owner or the applicant.
a. The existing zoning on the parcel is SF-5 and the existing and proposed use is an
electric substation, which is classified as a Utility, Major. Electric substations are not
typically located within SF-5 districts and are only allowed as conditional uses. The
proposed screening wall will shield the view of the substation from the east and south.

2. The granting of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents.
a. The variance will not adversely affect the rights of the adjacent property owners. The
additional height of the proposed screening wall will not inhibit the use of adjacent
parcels, infringe on the rights of the adjacent property owners, and it will reduce the view
into the substation from the adjacent parcels, which include residential properties as well
as Highway 1-235.

3. The strict application of the provisions of the applicable Code from which a variance is
requested will constitute an unnecessary hardship upon the property owner represented in
the application.
a. The strict application of zoning code height restriction will decrease the ability to
properly protect the adjacent uses. The screening wall height of up to 10-ft is needed to
provide adequate security to the interior of the substation.

4. The variance desired will not adversely affect the public health, safety, morals, order,
convenience, prosperity, general welfare, or the harmonious development of the
community.

a. The additional height of the proposed screening wall will not adversely affect public
health, safety, morals, order, convenience, prosperity, general welfare, or harmonious
development of the community. In fact, it will enhance the harmonious development
of the community by providing additional barrier of the electric substation from the
adjacent residential zoning districts. It will not create an undesirable large vertical
wall directly adjacent to pedestrian access routes or structures on adjacent properties.

b. The proposed electric substation serves the community and will provide resiliency in
the system. The additional height of the screening wall is needed to enhance the
security of the interior of the substation.

5. Granting the variance desired will not be opposed to the general spirit and intent of the
applicable Code.
a. The Zoning Code, in part, is intended to protect residential districts from adverse
impacts associated with non-residential development. Screening of non-residential uses
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as well as mechanical equipment from residential uses is a requirement of the Zoning
Code. The additional height of the proposed screening wall will provide a visual barrier
to the interior of the substation and is needed to ensure the security of the substation.

b. The electric substation helps to achieve the purpose of the Zoning Code by helping to
"provide the highest quality utility services to the public." The additional height of the
proposed screening wall will achieve the purpose of the Zoning Code by helping to
"protect and preserve the human-made and natural elements which support human
habitation, add to the community's quality-of-life and create a unique living
environment."
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Applicant’s Setback Variance Justification Letter

The applicant is seeking a variance of the setback restriction within the SF-5 Single Family
zoning district.

1. The variance requested arises from condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is not created by an
action of the property owner or the applicant.
a. The existing zoning on the parcel is SF-5 and the existing and proposed use is an
electric substation, which is classified as a Utility, Major. Electric substations are not
typically located within SF-5 districts and are only allowed as conditional uses. The
narrowness of the property limits the ability to construct the necessary equipment within
the space outside of the setbacks so encroaching in them is needed.

2. The granting of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents.
a. The variance will not adversely affect the rights of the adjacent property owners. The
necessary equipment will all be contained within the limits of the proposed screening
wall and will not inhibit the use of adjacent parcels, infringe on the rights of the adjacent
property owners.

3. The strict application of the provisions of the applicable Code from which a variance is
requested will constitute an unnecessary hardship upon the property owner represented in
the application.
a. The strict application of zoning code setback will minimize the ability to expand the
substation which will have a negative impact on the quality and ability to provide
affordable electric service to the area.

4. The variance desired will not adversely affect the public health, safety, morals, order,
convenience, prosperity, general welfare, or the harmonious development of the
community.

a. The encroachment into the setback will not adversely affect public health, safety,
morals, order, convenience, prosperity, general welfare, or harmonious development
of the community as the equipment will all be contained within the confines of the
wall/fence.

b. The proposed electric substation serves the community and will provide resiliency in
the system. The encroachment into the setback is needed to properly construct the
critical equipment of the substation meeting all safety and separation requirements.

5. Granting the variance desired will not be opposed to the general spirit and intent of the
applicable Code.
a. The Zoning Code, in part, is intended to protect residential districts from adverse
impacts associated with non-residential development. Screening of non-residential uses
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as well as equipment from residential uses is a requirement of the Zoning Code. The
equipment being contained inside the proposed wall helps support that intent.

b. The electric substation helps to achieve the purpose of the Zoning Code by helping to
"provide the highest quality utility services to the public." The allowance of the
encroachment into the setback will achieve the purpose of the Zoning Code by helping to
"protect and preserve the human-made and natural elements which support human
habitation, add to the community's quality-of-life and create a unique living
environment."



