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CITY OF

WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

Midtown Harbor House, LLC March 19, 2024
1425 East Douglas Avenue, Suite 125
Wichita, KS 67211

RE: ZON2023-00073 — Zone change request in the City from NO Neighborhood Office and MF-29 Multi-
Family Residential to GC General Commercial with Protective Overlay #428 to allow for a mixed-use
building with roll-up doors, generally located on the east side of North Waco Avenue, within 150 feet
south of West 9" Street North.

Dear Applicant,

At its regular meeting on March 19, 2024, the Wichita City Council heard the above captioned request. The
action of the WCC was to APPROVE the request, subject to Protective Overlay #428, which reads:

1. Uses are limited to those permitted by-right in NR Neighborhood Retail District, in addition to
Warehousing, as defined by the Unified Zoning Code.

If you have any questions concerning this application, please contact our office at 316-268-4421.

Sincerely,

Christina Rieth

Current Plans
Associate Planner

CC: Maggie Ballard, Council Member District VI
Ana Lopez, CSR, District VI
MABCD
Leon Moeder, via email

Ronald Reagan Building « 271 W. 3rd Street « Suite 201 - Wichita, KS 67202 - 316.268.4421 =» wichita.gov/planning



CITY OF

WICHITA

Wichita-Sedgwick County
Metropolitan Area
Planning Department

Midtown Harbor House, LLC February 8, 2024
1425 East Douglas Avenue, Suite 125
Wichita, KS 67211

RE: ZON2023-00073 — Zone change request in the City from NO Neighborhood Office and MF-29 Multi-
Family Residential to GC General Commercial with Protective Overlay #428 to allow for a mixed-use
building with roll-up doors, generally located on the east side of North Waco Avenue, within 150 feet
south of West 9" Street North.

Dear Applicant,

At its regular meeting on February 8, 2024, the Wichita-Sedgwick County Metropolitan Area Planning
Commission considered the above captioned request. The action of the MAPC was to recommend
APPROVAL of the request, subject to Protective Overlay #428, which reads:

1. Uses are limited to those permitted by-right in NR Neighborhood Retail District, in addition to
Warehousing, as defined by the Unified Zoning Code.

Property owners opposed to the application may file with the City Clerk a signed, written protest of the
MAPC'’s recommendation. (Unsigned e-mails are not considered to be legal protests.) To be effective, the
protest must be filed by 5:00 p.m. on February 22, 2024. In order to be considered a “valid” petition, the
signatures must reflect the correct and entire ownership of the property, the property must be at least
partially located within 200 feet of the property for which the application was filed, and must be submitted to

the City Clerk by February 22, 2024, at 5:00 p.m.

This is a reminder that the zoning notification signs should now be removed from the property. If you have
any questions concerning this application, please contact our office at 316-268-4421.

Sincerely,

Christina Rieth
Current Plans
Associate Planner

CC: Maggie Ballard, Council Member District VI
Ana Lopez, CSR, District VI
MABCD
Leon Moeder, via email

Ronald Reagan Building « 271 W. 3rd Street « Suite 201 - Wichita, KS 67202 - 316.268.4421 -» wichita.gov/planning




OCA 150004  PUBLISHED IN THE WICHITA EAGLEON (Y\auzh &, 6@4
ORDINANCE NO. 532 -259

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper notice having
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning
classification or districts of the lands legally described hereby are changed as follows:

Case No. ZON2023-00073

Zone change in the City from MF-29 Multi-Family Residential District and NO Neighborhood Office District to
GC General Commercial District and waiver of compatibility setback standards for the rear property line, subject
to the provisions of Protective Overlay #428, on property legally described as:

Lot 126, EXCEPT the South 13 feet thereof; and all of Lots 128, 130, 132, and 134, on Waco
Avenue, Munger’s Original Town of Wichita, Sedgwick County, Kansas.

Protective Overlay #428
1. Uses are limited to those permitted by-right in NR Neighborhood Retail District, in addition to
Warehousing, as defined by the Unified Zoning Code.

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes shall be entered and shown
on the "Official Zoning Map" previously adopted by reference and said official zoning map is hereby reincorporated
as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and publication in
the official City paper.

-t
Adopted this sz\Q\/_day of W\ ,2024.

Lily Wu, Mayor,vCity'of Wichita

ATTEST:

: ~— d = 3
WE Buster €1ty Clerk 4 ; i; } )

(SEAL) »Moved as to form:
Jennifer Magana, City

Page 1




The Modesto Bee

The Sun News - Myrtle Beach
Raleigh News & Observer
Rock Hill | The Herald

The Sacramento Bee

San Luis Obispo Tribune
Tacoma | The News Tribune

Durham | The Herald-Sun
Fort Worth Star-Telegram
The Fresno Bee

The Island Packet

The Kansas City Star
Lexington Herald-Leader
The Telegraph - Macon

The Beautort Gazette
The Belleville News-Democrat
Bellingham Herald

Centre Daily Times
Sun Herald
Idaho Statesman

Bradenton Herald

The Charlotte Observer Merced Sun-Star Tri-City Herald
The State Miami Herald The Wichita Eagle
Ledger-Enquirer El Nuevo Herald The Olympian
AFFIDAVIT OF PUBLICATION
Account # Order Number Identification Order PO Amount | Cols | Depth
Bn 535937 Print Legal Ad-IPL01662440 - IPL0166244 $55.53 1 66L

Attention: LaTosha Alvarez

CITY OF WICHITA/CLERKS OFFICE
455N MAIN ST FL13
WICHITA, KS 67202

JMBuster@wichita.gov

imbeengwenandhearlngheldas
provided by law and under authority
argigubyeatoﬁ\eprovsbmofme

by Section 2804010 as amended,

In The STATE OF KANSAS
Inand for the County of Sedgwick
Tinsertion(s) published on:
03/29/24

STATE OF KANSAS)
S
County of Sedgwick)

Mary Castro, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United

the m&m &mg States Post Office in Wichita, Kansas, and which said
changed as foliows: newspaper is not a trade, religious or fraternal

Case No. ZON2023-00073

Zone change in the City from MF-29
Multi-Family Residential District and

NO Neighborhood Office District to GC

General Commercial District and waiv-

er of compatibility setback standards

#428, on property legally described

as:
Lot 126, EXCEPT the South 13 feet
thereof; and all of Lots 128, 130, 132,
and 134, on Waco Avenue, Munger’s
Original Town of Wichita, Sedgwick
County, Kansas.

Protective Overlay #428

Uses are limited to those permitted
by-right in NR Neighborhood Retail
District, in addition to Warehousing, as
defined by the Unified Zoning Code.
SECTION 2. That upon the taking
effect of this Ordinance, the above
zoning changes shall be entered and
shown on the “Official Zoning Map”
previously adomed by reference and
said official zoning map is hereby
reincorporated as a part of the Wich-
ita -Sedgwick County Unified Zoning
Code as amended.

SECTION 3. That this Ordinance shall
take effect and be in force from and
after its adoption and publication in
the official City paper.

Adoptedtmsmh dayofMarch 2024
Lity Wu, Mayor, City of Wichita
ATTEST: Jamie Buster, City Clerk
(SEAL) Approved as to form: Jennifer
Magan a, City Attorney and Director
of Law

IPLO166244
Mar 29 2024

publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 03/29/2024
to 03/29/2024.

Mory Castvo

Tcertify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 03/29/2024

Stephonie Hatcher

Notary Public in and for the state of Texas, residing in
Dallas County

STEPHANIE HATCHER

My Notary ID # 133534406
F_mras January 14 2026

mmmmamm
Legal document please do not destroy!




The Beaufort Gazette Durham | The Herald-Sun The Modesto Bee
The Belleville News-Democrat Fort Worth Star-Telegram The Sun News - Myrtle Beach
Bellingham Herald The Fresno Bee Raleigh News & Observer
Centre Daily Times The Island Packet Rock Hill | The Herald
Sun Herald The Kansas City Star The Sacramento Bee
C a tc Idaho Statesman Lexington Herald-Leader San Luis Obispo Tribune
Bradenton Herald The Telegraph - Macon Tacoma | The News Tribune
The Charlotte Observer Merced Sun-Star Tri-City Herald
The State Miami Herald The Wichita Eagle
Ledger-Enquirer El Nuevo Herald The Olympian
Account # Order Number Identification Order PO Amount Cols Depth
16399 509215 Print Legal Ad-IPL01552890 - IPLO155289 0CA 150004 $139.62 2 8L

Attention: MANDY HEBERT

CITY OF WICHITA/PLANNING DEPT
271 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202

MHEBERT@wichita.gov

mmwmmherh applications. The meeting
wllbemldhpuaonnl\emldw&:m 271Waﬂ‘|'hkdstnet.2nd

g
i
:
§

s Accessory Dwelling Unit
located one-half mile south of West Central Avenue and one-quarter mile west of
North Tyler Road (447 North Pamela).

VAC2023-00056: Vacation request in the City to vacate a portion of an existing
for the of on property zoned MF-18
wm»mmwmammww

Mutti-Fami

north of K-

zmzozs-ooo Zonedumamqumlnhecﬂym Neighborhood Office
WMFNMFMWMM!; General Commercial with Protective
Overlay #428 to allow for a mixed-use buikding with roll-up doors, generally
Wmmmmummmmmmmmdww

mnmmom mmmhuwmmwmﬁwn&
tail) to LC (Limited Commercial); located on the southwest comer of West 13th
MMMMMMUSSIMWA&M

ZON2023-00077: Zone change request in the City from SF-5 Single-Family Res-
waamwmmmadmmmmmh
one-quarter mile of the intersection of East 21st Street North and
MWMEM

ZON2023-00078: Zone change request in the City from TF-3 Two-Family Res-
mmnmmmuwmnmam

and single-family residence, generally located on the southwest comer

1st Street North and North Poplar Avenue (155 N Poplar Ave., 2411E1u$tN)
Complete legal descriptions are available for public inspection at the Metro-
politan Area Planning Department, 271 W. Third St 2nd Floor, Wichita, Kansas
sm.ummsmvmmwmmmwmmm
Code, the same will then and there be discussed and considered by the said

mmummmmmwmmmmm.om
cerming their views and wishes in the premises, and anyprotedamlrmavyd

8¢

%
z
H
%
|
%

memmmmmm

271W3msuoet Suite 201
Wichita, KS 67202
Phone

Participate)
The meeting will be live and d. Virtual is not
To view the live stream or recording, follow the link: hitps://www.wichita.gov/
Planni

ing.
WITNESS MY HAND on January 18, 2024
Scott Wadle, Secretary
Wichita-Sedgwick County
Metropolitan Area Planning Commission
IPLO155289

Jan 18 2024

In The STATE OF KANSAS
In and for the County of Sedgwick
1insertion(s) published on:
01/18/24

STATE OF KANSAS)
SS
County of Sedgwick)

Stefani Beard, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 01/18/2024
to 01/18/2024.

5’%&2 Bearnd

T certify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 01/24/2024

Stephanie Hatther

Notary Publicin and for the state of Texas, residing in
Dallas County

STEPHANIE HATCHER
My Notary 10 # 133534406

Expiras January 14 2028




WICHITA— SEDEWICK COUNTY

Wl

METROPOLITAN AREA PLANNING

AGENDA ITEM NO. 4.2

STAFF REPORT
MAPC: February 8, 2024
DAB VI: February 5, 2024

COMMISSION

CASE NUMBER: ZON2023-00073 (City)

APPLICANT/AGENT: Midtown Harbor House LLC (Applicant)/Leon Moeder (Agent)

REQUEST: GC General Commercial District, waiver of compatibility setback standards for
rear property line

CURRENT ZONING: MF-29 Multi-Family Residential District and NO Neighborhood Office District

SITE SIZE: 0.41 acres

LOCATION: Generally located on the east side of North Waco Avenue, south of West 9™ Street
North.

PROPOSED USE: Warehousing and office flex space building with three rental spaces and roll-up
doors.

RECOMMENDATION: Approve subject to Protective Overlay #428.
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BACKGROUND: The applicant is requesting a zone change from MF-29 Multi-Family Residential District (MF-
29) and NO Neighborhood Office District (NO) to GC General Commercial District (GC) and waiver of
compatibility standards for the rear property line to allow for a warehousing and office flex space building with
three rental spaces with roll-up doors. The 0.41-acre property is located on the east side of North Waco Avenue,
south of West 9" Street North. The subject site is currently undeveloped.

The applicant is primarily interested in an office development with roll-up doors, which are only permitted when
the site is suitable for Warehousing. To mitigate the potential adverse impacts of GC zoning, staff is recommending
a Protective Overlay that limits the uses on site. The requested zone change would permit more uses on site than its
current zoning. Additionally, it would allow changes to the minimum lot area, minimum lot width, and setback
requirements, as demonstrated in the table below.

Y | NO Neighborhood Office

Minimum lot area

3,500 siqﬁaréwfeet fbr

Single-Family; 3,000
square feet per
Dwelling Unit for
Duplex; 1,500 square
feet per Dwelling Unit
for Multi-Family
(maximum 29 Dwelling

5,000 square feet for
Single-Family and
nonresidential; 3,000
square feet per Dwelling
Unit for Duplex and
Multi-Family (maximum
14.5 Dwelling Units per
acre)

0 2,500 square feet for Single-

Family; 2,000 square feet per
dwelling unit for duplex; 580
square feet per dwelling unit for
Multi-Family (maximum 75.1
dwelling units per acre); no
minimum for nonresidential uses

Units per acre); 5,000
square feet for
nonresidential uses

Minimum lot width | 35 feet for Single- 50 feet No minimum
Family; 50 feet for all
other uses
Front setback 25 feet 20 feet 20 feet
Rear setback 20 feet 10 feet No minimum, subject to
compatibility standards.
Interior side setback | Six feet 0 feet Zero feet or five feet, subject to
compatibility standards.
Street side setback | 20 feet 15 feet No minimum
Maximum height 45 feet 35 feet 80 feet plus two feet of additional

height for each foot of setback
beyond the minimum required
setbacks, subject to compatibility
standards.

Since the subject site is less than 500 feet from properties zoned TF-3 or more restrictive on the east and west sides,
it shall be subject to compatibility standards. The compatibility standards shall only apply to the rear lot line. The
minimum compatibility setback is 15 feet plus one foot for each five feet of lot width over 50 feet. The lot width is
approximately 135 feet. In no case shall the compatibility setback standards alone require more than a 25-feet
setback, so the rear setback for the subject site shall be 25 feet. The applicant is requesting a waiver of the
compatibility setback standards for the rear property line because of the size of the proposed development on site.

The compatibility height standards require structures to be no taller than 35 feet in height plus one foot in height
for each three feet of setback beyond 50 feet from the nearest property zoned TF-3. The subject site is approximately
83 feet from the nearest property zoned TF-3. Therefore, no structure on the subject site can exceed 45 feet in height.

Because the property abuts residential zoning on the south, east, and west sides, it will need to provide screening
and landscaping. The Wichita Landscape Ordinance requires one shade tree or two ornamental trees for every 500

ZON2023-00073
Metropolitan Area Planning Commission

Page 2




square feet of required landscaped street yard. The Unified Zoning Code requires screening fences or walls to be
no less than six feet and no more than eight feet in height.

The character of the neighborhood is mixed use. Property to the north is zoned GC and is developed with a vacant
commercial building. Properties to the east and south are zoned B Multi-Family District (B) and are developed with
the same apartment complex. Property to the west, across North Waco Avenue, is zoned TF-3 Two-Family
Residential District (TF-3) and is developed with a place of worship.

CASE HISTORY: On March 24, 1870, the subject site was platted as part of Munger’s Original Town subdivision.
In 1983, the Board of Zoning Appeals granted a Variance to reduce the front yard setback from 20 feet to 0 feet for
off-street parking purposes only (BZA19-83).

ADJACENT ZONING AND LAND USE:

NORTH: GC Vacant commercial building
SOUTH: B Apartment complex

EAST: L1, B Parking lot, Apartment complex
WEST: TF-3 Place of worship

PUBLIC SERVICES: The subject site currently has access to North Waco Avenue, which is a two-lane arterial
street with sidewalks on each side. The site has access to municipal sewer and water services. Wichita Transit serves
this site within one-half mile east, on the northeast corner of North Broadway Avenue and West 9 Street North.

CONFORMANCE TO PLANS/POLICIES: The requested zone change is in conformance with the Community
Investments Plan. The Community Investments Plan (the Wichita-Sedgwick County Comprehensive Plan), which
includes the 2035 Future Growth Concept Map, recommends the subject site as appropriate for “Commercial” uses.
The Plan defines “Commercial” as “areas that reflect the full diversity of commercial development intensities and
types typically found in a large urban municipality. Convenience retail, restaurants, small offices, and personal
service uses are located in close proximity to, and potentially mixed with, residential uses.” The subject site is
proposing a commercial space, which is appropriate for this site.

The requested zone change is in conformance with the Locational Guidelines of the Community Investments Plan,
which state that “Encourage infill development that maximizes public investment in existing and planned
infrastructure and services.” The subject site is proposing infill development on a vacant lot. The Land Use
Compatibility Guidelines suggest that “Neighborhood-serving retail and office uses and high-density residential
uses can be appropriate along arterial streets on small infill sites near residential uses or through conversions of
residential structures if appropriate site design features that limit traffic, noise, lighting, and adverse impacts on
surrounding residential are provided and the scale of the development is appropriate for its context.” The requested
zone change will be an infill site along an arterial street. Screening and landscaping should mitigate adverse impacts
on surrounding residential properties.

The requested zone change is in conformance with the Wichita: Places for People Plan. The subject site is located
within an Area of Opportunity, which the Plan defines as “areas that generally exhibit economic challenges, a
disconnected development pattern and a lack of walkable places and facilities. These areas need strategic
investment, both public and private, to assist in redefining and reinvigorating the area. Areas of Opportunity also
require capacity-building at the neighborhood level to accommodate redevelopment that is beneficial to the
neighborhood and its residents.”

Strategy 6 of the Plan aims to “Encourage infill and redevelopment that is contextual to the environment in which
it is occurring.” Properties directly north of the subject site are zoned commercially. The zone change request and
Protective Overlay continue the commercial development along North Waco Avenue and serve as a gradual
transition between the GC-zoned property to the north and the B-zoned property to the south.

The requested zone change is not in conformance with the Midtown Neighborhood Plan. The Plan emphasizes
commercial development near 13% and Broadway, with Broadway as the main commercial corridor. Mixed use

ZON2023-00073
Metropolitan Area Planning Commission Page 3




opportunities should be “possibly north of St. Francis and south of 9%, between Wichita and Broadway (these mixed-
use concentrations may act as a buffer between intense non-residential use and quiet residential neighborhood
areas).” The subject site is located one block west of Wichita Street. However, the Plan’s Future Land Use Map
identifies the subject site as appropriate for “Professional and Administrative Services” on the northern half and
“Multi-Unit: 4-Plex or Less” on the southern half. Warehousing would not be in conformance with either future
land use.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED, subject to Protective Overlay #428, which reads:

1. Uses are limited to those permitted by-right in NR Neighborhood Retail District, in addition to
Warehousing, as defined by the Unified Zoning Code.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: The character of the neighborhood is mixed use.

Property to the north is zoned GC and is developed with a vacant commercial building. Properties to the
east and south are zoned B Multi-Family District and are developed with the same apartment complex.
Property to the west, across North Waco Avenue, is zoned TF-3 Two-Family Residential District and is
developed with a place of worship.

2. The suitability of the subject property for the uses to which it has been restricted: The property is

presently zoned MF-29 Multi-Family Residential District and NO Neighborhood Office District, and is
suitable for a limited number of commercial, residential, public, and civic uses. They do not allow for
certain commercial uses, including roll-up doors (only permitted in GC zoning under “Warehousing). There
are three properties on the east side of North Waco Avenue, within 300 feet of the subject site, that are
zoned GC and would permit Warehousing by-right.

3. Extent to which removal of the restrictions will detrimentally affect nearby property: Staff does not

anticipate the removal of restrictions to have a significant detrimental impact on nearby property. Screening,
landscaping, and the provisions of the Protective Overlay should mitigate any potential detrimental impacts
to the adjacent residential property. There are three properties on the east side of North Waco Avenue,
within 300 feet of the subject site, that are zoned GC and would permit Warehousing by-right.

4. Length of time subject property has remained vacant as zoned: According to historic aerials, the subject

site has been vacant since the mid-1970s. A building was on site in 1974 but was demolished by 1983.

5. Relative gain to public health, safety, and welfare as compared to the loss in value or the hardship

imposed upon the applicant: Approval would permit new development in an area that is appropriate for
such development. Denial may represent a loss of economic opportunity for the applicant.

6. Conformance of the requested change to the adopted or recognized Comprehensive Plan and policies:

The requested zoning would allow the property to be in conformance with the Community Investments Plan
and the Wichita: Places for People Plan and is not in conformance with the Midfown Neighborhood Plan,
as discussed in the staff report.

7. Impact of the proposed development on community facilities: Staff does not anticipate the requested

zone change to have a significant impact on community facilities.

8. Opposition or support of neighborhood residents: At the time the staff report was prepared, staff

received one phone call from the public who was curious about the development application.

ZON2023-00073
Metropolitan Area Planning Commission Page 4
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Staff Report Attachments:
1. Aerial Map
2. Zoning Map
3. Land Use Map
4. Midtown Neighborhood Plan Future Land Use Map
5. Site Photos

ZON2023-00073
Metropolitan Area Planning Commission Page 5
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