CITY OF

WICHITA

Wichita-Sedgwick County Metropolitan Area Planning Department

March 8, 2022

Thair Qaki
2333 N Burning Tree Street
Wichita, KS 67228

RE: CON2021-00066: Conditional Use request in the City for Vehicle and Equipment Sales on
property zoned LC Limited Commercial; located on the north side of West Maple Street and within a quarter
mile west of South West Street (NE corner of W Maple and S Tracy St.)

Dear Applicant:

At its regular meeting on March 8, 2022, the Wichita City Council considered the above captioned request.
The action of the City Council was to APPROVE the request subject to the enclosed conditions.

If you have any questions concerning this application, please contact our office at 268-4421.

Sincerely,

Copies to: MABCD
John Stephen Smith, 220 West 2" Street, Erie, KS 66733

The Ronald Reagan Building e 2" Floor e 271 West Third Street e Wichita, Kansas 67202
316.268.4421 « www.wichita.gov
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Conditions of Approval

I

10.

The Conditional Use shall be limited to the sales of cars and pick-up (light) trucks. No sale or
rental of trailers, boats, motorcycles/scooters, recreational vehicles or trucks larger than pick-ups
are permitted. All conditions of the Unified Zoning Code, Section I1I-D.6.x, outdoor vehicle and
equipment sales shall be in effect.

Because the UZC’s definition of “vehicle repair limited” does not allow the outside repair or
maintenance services of vehicles, none shall be conducted outside of the existing structure on the
site.

UZC. Art. 11, Sec.lI-B.14.i. No outside storage of salvaged vehicles or vehicles waiting for repair
shall be permitted in association with this use. No outside storage of parts, including tires, oil
containers or any similar type of receptacles for new or used petroleum products.

All improvements to the property must be finished before car sales is permitted. Those
improvements shall include, but not limited to, paving of the site, parking barriers, and clearly
marked customer and employee parking and the display area.

The applicant shall submit a scaled revised site and landscape plan for review and approval by the
Planning Director, prior to the selling of any cars or light trucks. The site plan will include, but not
be limited to, required screening, required landscaping, internal circulation that will remain open
during hours of operation to allow access, area designated for display of cars, customer and
employee parking, any existing or proposed signs, existing or proposed lighting. The site will be
developed according to the revised site plan.

The site plan shall show two points of access to the site.
A conditional use amendment shall be required for any changes to these conditions.

Off-street parking spaces shall be provided in accordance with Article IV, Sec. IV-A of the UZC.
No vehicles for sale shall be displayed in required off-street parking spaces. No parking is allowed
on unpaved surfaces on the lot.

The site shall be developed and operated in compliance with all federal, state, and local rules and
regulations.

If the Zoning Administrator finds that there is a violation of any of the conditions of the conditional
use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII
of the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
conditional use is null and void.

The Ronald Reagan Building e 271 WThird e 2" Floor e Wichita, Kansas 67202
T 316.268.4421 www.wichita.gov




Resolution No. ((QQ o L i
(Published in the Wichita Eagle on (Y \carzh | ], LOSRQ)

A RESOLUTION APPROVING CON2021-00066 AUTHORIZING VEHICLE AND EQUIPMENT SALES, ON
APPROXIMATELY 0.62 ACRES ZONED LC LIMITED COMMERCIAL, LOCATED ON THE NORTH SIDE OF
WEST MAPLE STREET AND WITHIN ONE-QUARTER MILE WEST OF SOUTH WEST STREET, IN THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE
NO. 44-975 AS AMENDED.

BE ITRESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK COUNTY,
KANSAS:

SECTION 1. That after receiving a recommendation from the Wichita-Sedgwick County Metropolitan Area Planning
Commission, and after said Planning Commission has given proper notice and held a public hearing as provided by
law, and under authority granted by Section V-D of the Wichita-Sedgwick County Unified Zoning Code, for a
Conditional Use to allow Vehicle and Equipment Sales on property zoned Limited Commercial (LC), generally
located on the north side of West Maple Street and within one-quarter mile west of South West Street and legally
described as:

Lot 1, Carley Addition, Wichita, Sedgwick County, Kansas.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan Area
Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of February 3, 2022, consider said application; and

WHEREAS, the MAPC has authority to permit a Conditional Use, subject to any special conditions deemed
appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Wichita City Council that this application is approved for a
Conditional Use to allow Vehicle and Equipment Sales on property zoned Limited Commercial (LC), generally
located on the north side of West Maple Street and within one-quarter mile west of South West Street and legally
described as:

Lot 1, Carley Addition, Wichita, Sedgwick County, Kansas

SUBJECT TO THE FOLLOWING CONDITIONS:

1. The Conditional Use shall be limited to the sales of cars and pick-up (light) trucks. No sale or rental of
trailers, boats, motorcycles/scooters, recreational vehicles or trucks larger than pick-ups are permitted. All
conditions of the Unified Zoning Code, Section III-D.6.x, outdoor vehicle and equipment sales shall be in
effect.

2. Because the UZC’s definition of “vehicle repair limited” does not allow the outside repair or maintenance
services of vehicles, none shall be conducted outside of the existing structure on the site.

3. UZC. Art. II, Sec.II-B.14.i. No outside storage of salvaged vehicles or vehicles waiting for repair shall be
permitted in association with this use. No outside storage of parts, including tires, oil containers or any
similar type of receptacles for new or used petroleum products.

4. All improvements to the property must be finished before car sales is permitted. Those improvements shall
include, but not limited to, paving of the site, parking barriers, and clearly marked customer and employee
parking and the display area.
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The applicant shall submit a scaled revised site and landscape plan for review and approval by the Planning
Director, prior to the selling of any cars or light trucks. The site plan will include, but not be limited to,
required screening, required landscaping, internal circulation that will remain open during hours of operation
to allow access, area designated for display of cars, customer and employee parking, any existing or proposed
signs, existing or proposed lighting. The site will be developed according to the revised site plan.

A conditional use amendment shall be required for any changes to these conditions.

Off-street parking spaces shall be provided in accordance with Article IV, Sec. IV-A of the UZC. No vehicles
for sale shall be displayed in required off-street parking spaces. No parking is allowed on unpaved surfaces on
the lot.

The site shall be developed and operated in compliance with all federal, state, and local rules and regulations.
If the Zoning Administrator finds that there is a violation of any of the conditions of the conditional use, the
Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the Unified
Zoning Code, may, with the concurrence of the Planning Director, declare that the conditional use is null and
void.

SECTION 2. That upon the taking effect of this Resolution, the notation of such Conditional Use permit shall be
shown on the “Official Zoning District Map” on file in the office of the Planning Director of the Wichita-Sedgwick
County Metropolitan Area Planning Department.

SECTION 3. That this Resolution shall take effect and be in force from and after its adoption by the Governing

Body.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, thisg =

2022.

ATTE

€

day of March,

CITY OF WICHITA

Bedidon J. Whipple,(Mayor, City of Wichita

AN bl

Karen Sublett, City Clerk

(SEAL) / /
‘ // | Approy%s to fo
\(‘0\ ?

Ny //z//ﬂ"(f: /i

J ;mnl r Maganﬂ,

City Attom73nd Director of Lf('v

i

[
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Resolution No. Q;) -0
(Published in the Wichita Eagle on [Vl ) !’ 2083 )

A RESOLUTION APPROVING CON2021-00066 AUTHORIZING VEHICLE AND EQUIPMENT SALES, ON
APPROXIMATELY 0.62 ACRES ZONED LC LIMITED COMMERCIAL, LOCATED ON THE NORTH SIDE OF
WEST MAPLE STREET AND WITHIN ONE-QUARTER MILE WEST OF SOUTH WEST STREET, IN THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE
NO. 44-975 AS AMENDED.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK COUNTY,
KANSAS:

SECTION 1. That after receiving a recommendation from the Wichita-Sedgwick County Metropolitan Area Planning
Commission, and after said Planning Commission has given proper notice and held a public hearing as provided by
law, and under authority granted by Section V-D of the Wichita-Sedgwick County Unified Zoning Code, for a
Conditional Use to allow Vehicle and Equipment Sales on property zoned Limited Commercial (LC), generally
located on the north side of West Maple Street and within one-quarter mile west of South West Street and legally
described as:

Lot 1, Carley Addition, Wichita, Sedgwick County, Kansas.

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan Area
Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of February 3, 2022, consider said application; and

WHEREAS, the MAPC has authority to permit a Conditional Use, subject to any special conditions deemed
appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Wichita City Council that this application is approved for a
Conditional Use to allow Vehicle and Equipment Sales on property zoned Limited Commercial (LC), generally
located on the north side of West Maple Street and within one-quarter mile west of South West Street and legally
described as:

Lot 1, Carley Addition, Wichita, Sedgwick County, Kansas

SUBJECT TO THE FOLLOWING CONDITIONS:

1. The Conditional Use shall be limited to the sales of cars and pick-up (light) trucks. No sale or rental of
trailers, boats, motorcycles/scooters, recreational vehicles or trucks larger than pick-ups are permitted. All
conditions of the Unified Zoning Code, Section III-D.6.x, outdoor vehicle and equipment sales shall be in
effect.

2. Because the UZC’s definition of “vehicle repair limited” does not allow the outside repair or maintenance
services of vehicles, none shall be conducted outside of the existing structure on the site.

3. UZC. Art. I, Sec.II-B.14.i. No outside storage of salvaged vehicles or vehicles waiting for repair shall be
permitted in association with this use. No outside storage of parts, including tires, oil containers or any
similar type of receptacles for new or used petroleum products.

4. All improvements to the property must be finished before car sales is permitted. Those improvements shall
include, but not limited to, paving of the site, parking barriers, and clearly marked customer and employee
parking and the display area.
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5. The applicant shall submit a scaled revised site and landscape plan for review and approval by the Planning
Director, prior to the selling of any cars or light trucks. The site plan will include, but not be limited to,
required screening, required landscaping, internal circulation that will remain open during hours of operation
to allow access, area designated for display of cars, customer and employee parking, any existing or proposed
signs, existing or proposed lighting. The site will be developed according to the revised site plan.

6. A conditional use amendment shall be required for any changes to these conditions.

7. Off-street parking spaces shall be provided in accordance with Article IV, Sec. IV-A ofthe UZC. No vehicles

for sale shall be displayed in required off-street parking spaces. No parking is allowed on unpaved surfaces on

the lot.

The site shall be developed and operated in compliance with all federal, state, and local rules and regulations.

9. Ifthe Zoning Administrator finds that there is a violation of any of the conditions of the conditional use, the
Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the Unified
Zoning Code, may, with the concurrence of the Planning Director, declare that the conditional use is null and
void.

o0

SECTION 2. That upon the taking effect of this Resolution, the notation of such Conditional Use permit shall be
shown on the “Official Zoning District Map” on file in the office of the Planning Director of the Wichita-Sedgwick
County Metropolitan Area Planning Department.

SECTION 3. That this Resolution shall take effect and be in force from and after its adoption by the Governing
Body.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, thisé = day of March,
2022.

CITY OF WICHIT

Brandon J. Whipple, Mayor, City of Wichita

Kar%n S;ib’lett C\lty Clerk
(SEAL)!

Approyed as to

fer agana, /
(7§ and Director of Law
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AFFIDAVIT OF PUBLICATION
Accountd | Order Number identficaton Order PO Amount | Cols | Depth
0 9667 Print Legal Ad- PLOOG38T9 099 | 2 | 90

In The STATE OF KANSAS
Inand for the County of Sedgwick

Attention: Jamie Buster

CITY OF WICHITA/CLERKS OFFICE :
455N MAINSTFL13 :

WICHITA, KS 67202 No. of Insertions: 1

Beginning Issue of:  03/11/2022
Ending Issue of: 03/11/2022
STATE OF KANSAS)

bt SRR CATON. 1025,

Resolution No. 22-065
AMWWIMWVWM

S
County of Sedgwick)

Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Wichita Eagle, a daily newspaper published in the City of
Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 03/11/2022

i
j
:
|
13

i allow and Equipment Sales
on property zoned Limited Commercial (LC), generally located on the north side
of West Maple Street and within one-quarter mile west of South West Street and
legally described

WHEREAS, NMAFCm:awmlybmmﬁlmUS.nqodlomy
special conditions deemed appropriate in order 1o assure full compliance with
MMNNWM%M.

5 BEIT VED by the Wichita City Councll that this appii-
cation Is approved for a Conditional Use to allow Vehicle and Equipment Sales
on property zoned Limited Commercial (LC), generally located on the north side
of West Maple Street and within one-quarter mile west of South West Street and
g:’cuwmznwummmm
SUBIJECT TO THE FOLLOWING CONDITIONS:
I.TMWWMIMMMbnmuunmnu-uotﬁgm
trucks. No sale or rental of trallers, boats. motorcycles/scooters, recreational
veﬂdnwlmduhwhnpbkmnpunﬂbd.ﬂumdhndmmk

vehicle and equipment

fied Zoning Code, Section lI-D.6.x, OUto0! sales shall to 03/11/2022.
be in effect.

outside or vehicles, none shall be conducted

outside of the e; structure

3.UZC. Art 1), 14.1. No outside storage vehicles

3 - 3 of salvaged vehicles or
walting for repalr shall be permitted in association with this use. No outside
mdum.mﬁm.olwmuanymmdvm
01 used petroleum products.
n.unmbmmmmmmwmaw-
MMAMHWBIQ-IM,MMWQMMNW.
parking barriers, and clearly marked cusiomer and employee parking and the
arca.

LY i b ;
Tcertify {or declare) under penalty of perjury that the

operalon & akow ascess, area desgrats o Clptay o oo e o foregoing is true and correct.
The o0 Wl 50 Covarptd S0miin b B e o iy DATED: 03/10/2022

6. A condrtional use amendment required for any changes 1o these

7. Ot shall be in with Article NV, Sec.

i unpeved on the lot.
&mummmmmhmmmulmm.
a rules and regulations.

Zoning Administraior finds that there is a violation of any of the condi-
tions of the conditional use, the A in addition
the

o 0

Gther remexies set forth in Article VIl of the Unified Zoning Cade, may, with

Mmmdhhmﬁubﬁwﬂudﬁmmmmﬁmﬂuﬁbmﬁ
VOid.

Notary Publicinand or the state of Texas, residing in
Dallas County

. —

Goveming .

BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this
8th day of March, 2022,
CITY OF WICHITA
Brandon J. Whipple, Mayor, City of Wichita
ATTEST:
Karen Sublett, City Clerk
(SEAL) A8
Approved as to form: R SAT= e 3=

x :

Extra charge for lost or duplicate affidavits.
Legal document please do not destroyl




d-Leader
_olumbia

Fresno Bee : Miami Herald

Account # Order Number Identification Order PO Amount Cols Depth
16399 191675 WIC-12-30-21 0CA 150004 $10920 1 13.00in
Attention: Betsy Pagén : In The STATE OF KANSAS
CITY OF WICHITA/PLANNING DEPT ; In and for the County of Sedgwick
271 WEST THIRD ST., 2ND FL, SU 203
WICHITA, KS 67202 i No.of Insertions: 1
Beginning Issue of:  12/30/2021
____________________________________________________________________________ i Endinglssueof:  12/30/2021
STATE OF KANSAS)
SS
County of Sedgwick)
Hayley Martin, of lawful age, being first duly sworn,
deposeth and saith: That he is Record Clerk of The
Copy of ad content Wichita Eagle, a daily newspaper published in the City of
is on the next page Wichita, County of Sedgwick, State of Kansas, and having

a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and
uninterruptedly published in said County for more than
one year prior to the first publication of the notice
hereinafter mentioned, and which said newspaper has
been entered as second class mail matter at the United
States Post Office in Wichita, Kansas, and which said
newspaper is not a trade, religious or fraternal
publication and that a notice of a true copy is hereto
attached was published in the regular and entire
Morning issue of said The Wichita Eagle from 12/30/2021
to 12/30/2021.

M Sy

I certify (or declare) under penalty of perjury that the
foregoing is true and correct.
DATED: 12/30/2021

Stz/dzu' Beard

Notary Public in and for the state of Texas, residing in
Dallas County

il

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!






LEGAL PUBLICATION

OCA 150004
PUBL!SHED IN THE WICHITA EAGLE
DECEMBER 30, 2021 (445212)
Time Only)
MAPC/BZA J

NOTICE IS HEREBY GIVEN that on

nmng

Cammisnmlaoard lonm Aw«!s wnI consider
the following applications. The meeting will be hel
virtually, public participation is available in mumnle
ways, those without fechnology options can participate
by going to the Wichita City Hall Building - 1° Floor
Council Chambers - 455 N. Main Street, Wichita,
Kansas 67202 (specified al the botfom of fhis nofice).
If you have any questions regarding the meefing or
items on this Min m call the Wichita-Sedgwick
County Area Planning Department at
(316) 268-4421,
BZA2021-00072: City Variance for  parking reduction
on moem 20ned TFJ Two Family Residential

900 feet west of North Hilside Avenue,
450 feev South of Eu! 20t Street North (2909 East
Shadybrook).

CON2021-00062: City Cor.fnmal Use for Group
Residence, Limited properfy zoned TF-3
Two Family Residential lmled 900 feet west of North
Hillside Avenue, 450 he)' South of East 21st Streef North

(2909 East
CON2021-00065: City Conditional Use for Enterfainment
Eshbhshmenl (defined as *Night Club in the City")
on property zoned LC Limited Commercial; located
one-half m1e west of North Oliver Avenue, on fhe
North side of East 13th Street North (3906 East
13th Sireet North).
CON2621-0006¢: Conditional Use request in the City for
Vehicle and Equipment Sales on property zoned LC
Limited Commercial; located on the north side of West
Maple Street and within a quarter mile west of South
West Street (NE corner of W Maple and § Tracy St.).
CUP2021-00070: City CUP amendment fo Country
Club Park DP-186 to anls 2 lnd J ld‘m! parcel
boundaries; merge general pr ind modify
signage requirements (1313 wm Rd) lssomled with
2one change GO fo LC (ZON2021-00062).
VAC2021-00054: Reques! in the City fo vacale a
Wllu ofa ou’tzted svreei s»de Wd sefback on SF-5

amily property generally
located north of Wesi 3!!' Slreel South, wesl of South
Seneca Streef, on the southwest corner of West
29th S!rect Souh l South Millwood Avenue.
-00061: City zone change from SF-5
Smte anﬂy Residential fo TF-3 Two-Family
Residential on property located one-block south of
West Douglas Avenue and one—hall mile east of Soum
Seneca Street (127 S Millwood).
ZON2021-00062: City zone change fo Country Club Park
DP-’ ll‘laPnrcelsllndS GO General Office fo LC
Limifed Commercial associated with CUP nmendment
(CUPNI]-WO?B), generally located at the southwest
corner of E. 13th Streef N and N. Webb Rd.
ZON2021-00063: Zone Change request in the City from
LI Limifed Industrial fo SF-5 Single-Family Residential
for future development on property located on the east
side of North Greenwich Rold and within one-half mile
north of East 29th Street North
ZON2021-00064: Zone Change rewest in the City from
TF-3 Two Family Residential fo MF-18 Multi-Family
Residential fo permit 2 additional dwelling units (fotal
of8) on property located within one-block north of East
13th Street North and two-blocks east of North Hillside
Avenue (1432, 1434, & 1436 N Fairmount).
Complete legal descriptions are available for public
inspection at the Metropolifan Area Planning
Department, 271 W. Third St., 2nd Floor, Wichita,
Kansas 67202. As provided in Section 'V of the
Wichita-Sedgwick County Unified Zoning Code,
the same will then and there be discussed
considered by the said MAPC, and all persor ns
interested in said matters will be heard a this fime
concerning their views and wishes in the premises,
and any profest against any of the provisions of the
proposed changes fo the zoning regulations will be
considered by the MAPC as by law provided.
PLEASE NOTE THIS MEETING IS CONSIDERED
AN EMERGENCY MEETING OF THE WICHITA-
SEDGWICK COUNTY OPOLITAN AREA
PLAHIIHG COMMISSION DUE TO COVID-13,
WILL IMPOSE SPECIAL PROCEDURES TO
PAITICIPATEstTHE PUBLIC HEARING. THESE

Yw can submit comments regarding items on the
Planning Commission agenda fo the Wichita-Sedgwick
ounty litan Area Planning Department
(Planning Department). Comments must be received
by the Planning Deparfment no later than 5om 3 days
prior fo the meeting. Please be sure fo provide ample
time for delivery. The comments can be submitied
in the following formats: email; letter; video; and
audio message (mp3, eic.). The comment should
indicate which item they pertain fo and be less than
three (3) minutes in duration. The comments should
be submitted fo Planning Department staff using the
contact Informamn below. The comments recelved
ahead of the submission deadline will be shared
the MAPC, prior to or during the meefing.

Email inDi ita.gov

Mailing - Wichita-Sedgwick County Mefropolitan
Address |Area Planning Department

Aftn:

271 W. 3" Street - Suite 201

Phone _|316.268.4421
Fax 316.858.7764
Paricipate Remotely
Please join my meefing from your computer, tablet
or smartphone.
:/ L. gotomeeting.com/join/651544141

You can also dial in using your phone.
United States: 41 (571) 317-312
Access Code: 651-544-141

Join from a video-conferencing room o s\
Dial in or type: 67.217.95.2 or inroomlink.gofo.com

Meefing ID: 651 544 141

or donl directly: 6515“141@67117 9520r

67.217.95.284651544141

New fo GoToMegfing? Ge! the app now and

be ready when your first memw starts:

httos://global.gotomeeti /install/ 651544141

Attend In-Person

You may also parficipae in the hearing in-person at

the Wichita City Hl|| Council Chambers (455 N. Main

Streel, Wichifa, KS 67202). Please note that security

screening is reounred for public access fo the building,

self-paid parking is available nearby, and COVID-19

profocols are in place. For more information please

visit www.wichita.gov/visitcityhall. The in-person

option is primarily intended for those without other

lechnology options, and who have not previously

submitted recorded audio or video comments. If

vou r\ave mv wrmen or vxsual materials you wish
act Planning Department

Gravmcs slan (3]&-2“44“) by 5pm, 3 days prior fo

the meeting.

WITNESS MY HAND on December 30, 2021

Scott Wadle, Secretary

Wichita-Sedgwick County
Metropolitan Area Planning Commission



WICHITA— SEDEWICK COUNTY

WedG

METROPOLITAN AREA PLANNING
COMMISSION

AGENDA ITEM NO. 4.1

STAFF REPORT
MAPC: February 3, 2022
DAB 1V: February 7, 2022

CASE NUMBER:

APPLICANT/OWNER:

REQUEST:

CURRENT ZONING:

SITE SIZE:
LOCATION:

PROPOSED USE:

RECOMMENDATION:

CON2021-00066 (City)

John Stephen Smith (Applicant) / Thair Qaki (contract buyer)

Conditional Use for Vehicle and Equipment Sales, Outdoor

LC Limited Commercial

0.62 acres

Generally located on the north side of West Maple Street and within one-quarter

mile west of South West Street (Northeast corner of W. Maple and S. Tracy).
Used Vehicle Sales

Denial

SYOUNMGST s

BPLORINCEST
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BACKGROUND: On Thursday, January 20, 2022, this application was scheduled for consideration by the
MAPC. However, the applicant was not in attendance at the meeting. Therefore, the MAPC voted to defer the
consideration of this request until the February 3, 2022, MAPC meeting. Staff has made contact with the
applicant and notified him of the new meeting date and time.

The contract buyer is requesting a Conditional Use to allow Vehicle and Equipment Sales, Outdoor on property
zoned LC Limited Commercial. The site is generally located on the north side of West Maple Street and within
one-quarter mile west of South West Street (at the northeast corner of West Maple and South Tracey). The
subject site is undeveloped. Historical aerial images show structures on the property until at least 1983.
Sometime between 1983 and 1997 the structures were removed and the site has remained vacant ever since.
Per the Unified Zoning Code (UZC), Outdoor Vehicle and Equipment Sales may be permitted with a
Conditional Use in the LC zoning district.

The UZC Section 111-D.6.x states that Outdoor Vehicle and Equipment Sales is subject to the following
supplementary use regulations when located within the LC zoning district:

(1) Location shall be contiguous to a major Street as designated in the Transportation Plan adopted
by the Governing Bodies, and as amended from time to time.

(2) Visual Screening of areas Adjacent to residential zoning districts shall be provided to protect
adjacent properties from light, debris and noise and to preserve adjacent property values even when
the change in use to Vehicle and Equipment Sales replaces a previous use that is of equal or greater
intensity. In no case

shall the screening be less than that required by Sec. IV- B.1-3.

(3) All Parking, Outdoor Storage and display areas shall be paved with concrete, asphalt or asphaltic
concrete or any comparable hard surfacing material. Parking barriers shall be installed along all
perimeter boundaries Abutting streets, except at driveway entrances or where fences are erected, to
ensure that parked vehicles do not encroach onto public street right-of-way.

(4) The lighting shall be in compliance with the lighting requirements of Sec.IV-B.4. No string-type
or search lighting shall be permitted.

(5) The noise levels shall be in compliance with the compatibility noise standards of Sec. IV-C.6.
Outdoor speakers and sound amplification systems shall not be permitted.

(6) No repair work shall be conducted on site, except in an enclosed building, and further provided
that no body or fender work is done.

(7) Only those signs permitted in the LC District shall be permitted on this site, except that no portable,
flashing, moving or off-site signs shall be permitted and no streamers, banners, pennants, pinwheels,
commercial flags, bunting or similar devices shall be permitted.

(8) There shall be no use of elevated platforms for the display of vehicles.

The Unified Zoning Code sets parking requirements (for vehicles that are not for sale — generally customers,
employees, etc.)set forth in Section [V-A.4. It states that Outdoor Vehicle and Equipment Sales shall have one
space per 500 square feet of building floor area; plus two spaces for the first 10,000 square feet of lot area used
for sales, display or storage purposes; plus one space for each 10,000 square feet of lot area used for sales,
display or storage purposes thereafter. Below is a matrix tabulating the required parking for this use:

Sales or Storage Total Parking

Building Area Requirement
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Square Feet 5,000 >10,000
Parking Spaces 10 2 12

The site plan shows a proposed 10-foot by 100-foot building to be constructed in the northeast corner of the
property. Parking is illustrated to be along the south and west property lines, observing the 35-foot and 20-foot
platted setbacks. The site plan indicates a total of 18 parking stalls, which would allow six display spaces. All
parking, display, and storage area of the site are required to be paved per the above stated Supplementary Use
Regulations.

The applicant will need to change the placement of the building or request the Unified Zoning Code required
compatibility setback waived. The northern property line and the north 87 feet of the east property line abut
SF-5-Single-Family Residential and TF-3 Two Family Residential zoning districts. Per Section IV-C of the
Unified Zoning Code, height and setback compatibility standards shall apply unless the applicant request a
waiver. A waiver of these requirements can be approved by Wichita City Council with a recommendation from
the MAPC. The height compatibility standards limit the height of a building to 35 feet within 50 feet of a lot
line zoned TF-3 or more restrictive. The setback compatibility standards in this case will require a minimum
of a 25-foot setback. The site plan shows the building to be setback 15 feet from the north and east property
lines. Either the placement of the building will have to adjust, or the compatibility setbacks will have to be
waived.

The property is also required to comply with screening landscaping, and lighting standards set forth in the UZC
and the Wichita Landscape Ordinance. Section IV-B of the UZC requires a minimum of a six-foot solid
screening fence along the north property line and the northern portion of the east property line where abutting
SF-5 and TF-3 zoning. The Wichita Landscape Ordinance requires a landscape buffer consisting of at least
one shade tree per 40 linear feet along the same portions of property lines.

The Unified Zoning Code Section IV-B.4 states that any lighting facilities are limited to 15 feet in height within
200 feet of a lot line of a residential zoning district. In addition, light sources shall be cut-off luminaries that
are shielded and directed down and away from residential districts.

Property to the north is zoned SF-5 Single-Family Residential and developed with a single-family dwelling.
Properties to the east are zoned SF-5, TF-3 Two-Family Residential and LC Limited Commercial. The property
zoned SF-5 and TF-3 is developed with a single-family dwelling. The property zoned LC is a converted house
and is used for massage therapy. Property to the west is zoned PUD Planned Unit Developed and LC with
BZA38-86. The property zoned PUD is developed with Starkey’s facility providing day programs for adults
with disabilities. The property zoned LC is developed with a gas station, and in 1986 it was granted a use
exception to permit an automatic car wash. Properties to the south and southwest are zoned LI Limited
Industrial and LC with CUP DP-71 and BZA8-79. Both properties are developed with restaurants. Properties
zoned LI permit vehicle and equipment sales by-right. In 1979, the LC—zoned property was granted a variance
to increase the sign area for real estate signs. This variance applies to the greater property within the CUP for
Towne West Mall and is not just specific to the property at this location. The nearest vehicle sales lot is located
one-half mile to the northeast at the northeast corner of West Douglas Avenue and North West Street.

CASE HISTORY: In 1995, the property was rezoned (Z-3166) from AA One-Family and B Multi-Family to
LC Limited Commercial. In 1996, the property was platted as Lot 1 of the Carley Addition.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-family dwelling

SOUTH: LC and LI Restaurants

EAST: SF-5, TF-3 and LC Single-family dwelling, Massage therapy spa
WEST: PUD and LC Adult daycare facility, gas station

PUBLIC SERVICES: West Maple Street is a paved, five-lane arterial with sidewalks on both side. South
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Tracy Street is a paved, two-way local street with no sidewalks. Wichita Transit provides regular bus service
along West Maple Street with bus stops within one-quarter mile in each direction. Municipal water and sewer
services are available on-site.

CONFORMANCE TO PLANS/POLICIES: The proposed Conditional Use is not in conformance with the
following plans.

The Community Investments Plan: The requested Conditional Use is not in conformance with the the
Community Investment Plan. The Community Investments Plan (the Wichita-Sedgwick County
Comprehensive Plan) includes the 2035 Wichita Future Growth Concept Map. The Map identifies the area to
be on the border between New Residential and New Residential/Employment Mix. The New Residential
category states that commercial uses likely will be developed in these locations based on market-driven factors.
New Residential/Employment Mix identifies that commercial uses near residential uses likely will have limited
negative impacts associated with noise, hazardous emissions, visual blight an odor. A vehicle sales lot is a
more intensive use that could have negative impacts of visual blight, light pollution and noise that are not
compatible with the nearby residential. The site could be developed with commercial uses that would better
buffer the residential uses to the north from possible industrial development to the south.

Wichita: Places for People Plan: The requested Conditional Use is not in conformance with the goals of the

Wichita: Places for People Plan. The Wichita: Places for People Plan provides recommendations for urban

infill development in the Established Central Area (ECA). The subject site is located within the ECA. In

general, the ECA is envisioned as “a place for people - a place that provides for the movement of people - on
foot, on bike and through transit - in balance with automobiles.”

e Strategies: The Plan recommends strategies to help guide the community in their actions to create walkable
places within Wichita. The requested conditional use does not align with Strategy 6, “Encourage infill and
redevelopment that is contextual to the environment in which it is occurring.” There are no existing vehicle
sales lots along West Maple Street at this location. The car lots are located along the West Street corridor
which is a much higher intensity commercial corridor than West Maple Street. Furthermore, though the LI
Limited Industrial zoning to the south permits Vehicle and Equipment Sales by-right in addition to other
higher intensity commercial and industrial uses, lower intensity commercial uses on this site could act as
a buffer between possible higher intensity uses south of West Maple and the residential to the north. The
north side of West Maple Street has a more residential context whereas the south side is more commercial.

e Current Condition: The subject property is located within an area identified as an “area of opportunity.”
The Places for People Plan defines Areas of Opportunity as those “areas that generally exhibit economic
challenges, a disconnected development pattern, and a lack of walkable places and facilities. These areas
are in need of strategic reinvestment, both public and private, to assist in redefining and reinvigorating the
area, physically and socially.” The current Limited Commercial zoning provides significant opportunity
for lower intensity commercial uses that would provide private investment in the area.

e Nodal Development Pattern: The Places for People Plan recommends a nodal development pattern that
creates a critical mass at the center of a node and transitions in scale and intensity as uses shift from
commercial to residential. The plan depicts the property of Towne West Mall to the southwest as the
nearest node and categorizes it as a “Regional Center.” The subject property falls within the transition area
around this node. The Places for People Plan states that the transition area “is intended to reduce the
intensity of development, while still accommodating active uses.” Transition areas typically see lesser
intensity commercial uses mixed with residential to reduce the intensity of uses from the node to the edge.
Limited commercial development at this location can buffer residential uses to the north from possible
higher intensity uses south of West Maple. The Conditional Use for Vehicle Sales a higher intensity use
than other uses permitted by-right in LC Limited Commercial.

RECOMMENDATION: Based upon information available prior to the public hearings and evaluating the
conditions and uses of the surrounding neighborhood, staff is recommending the request be DENIED.
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This recommendation of approval is based on the following findings:

15

The zoning, uses and character of the neighborhood Property to the north is zoned SF-5 Single-
Family Residential and developed with a single-family dwelling. Properties to the east are zoned SF-

5, TF-3 Two-Family Residential and LC Limited Commercial. The property zoned SF-5 and TF-3 is
developed with a single-family dwelling. The property zoned LC is a converted house and is used for
massage therapy. Property to the west is zoned PUD Planned Unit Developed and LC with BZA38-
86. The property zoned PUD is developed with Starkey’s facility providing day programs for adults
with disabilities. The property zoned LC is developed with a gas station, and in 1986 it was granted a
use exception to permit an automatic car wash. Properties to the south and southwest are zoned LI
Limited Industrial and LC with CUP DP-71 and BZA8-79. Both properties are developed with
restaurants. Properties zoned LI permit vehicle and equipment sales by-right. In 1979, the LC—zoned
property was granted a variance to increase the sign area for real estate signs. This variance applies to
the greater property within the CUP for Towne West Mall and is not just specific to the property at
this location. The nearest vehicle sales lot is located one-half mile to the northeast at the northeast
corner of West Douglas Avenue and North West Street. West Street is a higher intensity commercial
corridor and a more appropriate location for Vehicle Sales.

The suitability of the subject property for the uses to which it has been restricted: The property
is zoned LC Limited Commercial and is undeveloped. It can support a number of residential, civic,

and commercial uses.

Extent to which removal of the restrictions will detrimentally affect nearby property: Any

commercial development would require screening and landscaping per applicable codes. If approved,
the Supplementary Use Regulations of Section I1I-D.6.x in addition to the conditions of approval
should mitigate possible negative effects on nearby residential properties.

Length of time subject property has remained vacant as zoned: The property has been zoned LC

Limited Commercial since 1995. Historical aerial images indicate previous structures on the property
were razed sometime between 1983 and 1997. Therefore, it is likely the property has never been
developed as zoned.

Conformance of the requested change to adopted or recognized Plans/Policies: The proposed
Conditional Use is not in conformance with the following plans.

The Community Investments Plan: The requested Conditional Use is not in conformance with the the
Community Investment Plan. The Community Investments Plan (the Wichita-Sedgwick County
Comprehensive Plan) includes the 2035 Wichita Future Growth Concept Map. The Map identifies the
area to be on the border between New Residential and New Residential/Employment Mix. The New
Residential category states that commercial uses likely will be developed in these locations based on
market-driven factors. New Residential/Employment Mix identifies that commercial uses near
residential uses likely will have limited negative impacts associated with noise, hazardous emissions,
visual blight an odor. A vehicle sales lot is a more intensive use that could have negative impacts of
visual blight, light pollution and noise that are not compatible with the nearby residential. The site
could be developed with commercial uses that would better buffer the residential uses to the north
from possible industrial development to the south.

Wichita: Places for People Plan: The requested Conditional Use is not in conformance with the goals

of the Wichita: Places for People Plan. The Wichita: Places for People Plan provides recommendations

for urban infill development in the Established Central Area (ECA). The subject site is located within

the ECA. In general, the ECA is envisioned as “a place for people - a place that provides for the

movement of people - on foot, on bike and through transit - in balance with automobiles.”

e Strategies: The Plan recommends strategies to help guide the community in their actions to create
walkable places within Wichita. The requested conditional use does not align with Strategy 6,
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“Encourage infill and redevelopment that is contextual to the environment in which it is
occurring.” There are no existing vehicle sales lots along West Maple Street at this location. The
car lots are located along the West Street corridor which is a much higher intensity commercial
corridor than West Maple Street. Furthermore, though the LI Limited Industrial zoning to the south
permits Vehicle and Equipment Sales by-right in addition to other higher intensity commercial
and industrial uses, lower intensity commercial uses on this site could act as a buffer between
possible higher intensity uses south of West Maple and the residential to the north. The north side
of West Maple Street has a more residential context whereas the south side is more commercial.

* Current Condition: The subject property is located within an area identified as an “area of
opportunity.” The Places for People Plan defines Areas of Opportunity as those “areas that
generally exhibit economic challenges, a disconnected development pattern, and a lack of
walkable places and facilities. These areas are in need of strategic reinvestment, both public and
private, to assist in redefining and reinvigorating the area, physically and socially.” The current
Limited Commercial zoning provides significant opportunity for lower intensity commercial uses
that would provide private investment in the area.

* Nodal Development Pattern: The Places for People Plan recommends a nodal development pattern
that creates a critical mass at the center of a node and transitions in scale and intensity as uses shift
from commercial to residential. The plan depicts the property of Towne West Mall to the southwest
as the nearest node and categorizes it as a “Regional Center.” The subject property falls within the
transition area around this node. The Places for People Plan states that the transition area “is
intended to reduce the intensity of development, while still accommodating active uses.”
Transition areas typically see lesser intensity commercial uses mixed with residential to reduce the
intensity of uses from the node to the edge. Limited commercial development at this location can
buffer residential uses to the north from possible higher intensity uses south of West Maple. The
Conditional Use for Vehicle Sales a higher intensity use than other uses permitted by-right in LC
Limited Commercial.

6. Impact of the proposed development on community facilities: Development of the property would

make use of existing community facilities and resources, and is not expected to exceed their capacity.
All public services are available to be extended to serve the property.

If, in the opinion of the Planning Commission, the request is determined to be appropriate, the Planning
Commission should adopt alternative findings supporting approval and approval should be subject to the
following conditions:

I

The Conditional Use shall be limited to the sales of cars and pick-up (light) trucks. No sale or rental
of trailers, boats, motorcycles/scooters, recreational vehicles or trucks larger than pick-ups are
permitted. All conditions of the Unified Zoning Code, Section III-D.6.x, outdoor vehicle and
equipment sales shall be in effect.

Because the UZC’s definition of “vehicle repair limited” does not allow the outside repair or
maintenance services of vehicles, none shall be conducted outside of the existing structure on the site.

UZC. Art. 11, Sec.lI-B.14.i. No outside storage of salvaged vehicles or vehicles waiting for repair shall
be permitted in association with this use. No outside storage of parts, including tires, oil containers or
any similar type of receptacles for new or used petroleum products.

All improvements to the property must be finished before car sales is permitted. Those improvements
shall include, but not limited to, paving of the site, parking barriers, and clearly marked customer and
employee parking and the display area.

The applicant shall submit a scaled revised site and landscape plan for review and approval by the
Planning Director, prior to the selling of any cars or light trucks. The site plan will include, but not be
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limited to, required screening, required landscaping, internal circulation that will remain open during
hours of operation to allow access, area designated for display of cars, customer and employee parking,
any existing or proposed signs, existing or proposed lighting. The site will be developed according to
the revised site plan.

A conditional use amendment shall be required for any changes to these conditions.

Off-street parking spaces shall be provided in accordance with Article IV, Sec. IV-A of the UZC. No
vehicles for sale shall be displayed in required off-street parking spaces. No parking is allowed on
unpaved surfaces on the lot.

The site shall be developed and operated in compliance with all federal, state, and local rules and
regulations.

If the Zoning Administrator finds that there is a violation of any of the conditions of the conditional
use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
conditional use is null and void.

Staff Report Attachments:

i

) g, SOREY

Aerial Map
Zoning Map
Land Use Map
Site Plan

Site Photos
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