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Wichita.Sedgwick County Metropolitan Area Planning Department

July 30, 2013

Gary L. and Debra S. Lofland
6645 Bedford Circle
Derby, KS, 67037

REFERENCE: CON2013-00015 - City Conditional Use for a Nightclub in thg City on LC
Limited Commercial (“LC”) zoned property; generally located north of Pawnee Avenue on the
southeast corner of Oliver Avenue and Blake Street; 2304 S. Oliver.

Dear Applicant: 1

At its regular meeting on July 25, 2012, the Wichita - Sedgwick County Metropolitgn
Area Planning Commission (MAPC) considered the above captioned request. Thejaction of the
MAPC was to APPROVE the request, subject to the following conditions:

(1) No outside loudspeakers or entertainment are permitted. _

(2) Parking must be per code for a Night Club in the City. Relief can be sought through
Administrative Adjustment. If a variance is required, approval of the Conditjonal Use is
contingent on approval of the variance.

(3) Paving of the east portion of the site must be completed within one-year of aj pproval of
the Conditional Use by the appropriate governing body. All permits and inspections,
including a drainage plan for the required paved parking, must be submitted gnd
approved.

{4) No parking on the unimproved parking area located along the east side of theq site. Prior
to the paving of the parking area the applicant must provide an off-site parkijg agreement
with an adjacent property owner. :

(5) Landscaping and screening will be per the Unified Zoning Code and the Lan{lscape
Ordinance. The outdoor trash receptacle shall have solid screening (a mini ofa
wooden fence) on three sides with a solid gate. When the required paving ofjthe parking
area is completed (see conditions #3) the trash receptacle will be placed on tHe paved
surface with the just noted required screening.

(6) No pole lights taller than 14 feet, including the base. All outside lights will
to disperse light onto the subject site and away for residential development.
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REFERENCE: CON2013-v0003 - City Conditional Use for a Nightclub in the City on LC
Limited Commercial (“LC”) zoned property; generally located east of Rock Road and north of
Central Avenue.
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(7) The site will be developed with an approved revised site plan, showing, but not limited
to, screening, landscaping and parking. The site plan must be submitted for review
within 60-days of approval by the appropriate governing body.

(8) If the Zoning Administrator finds that there is a violation of any of the copditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies
set forth in the Unified Zoning Code, may, with the concurrence of the Plar ing Director,
declare that the Conditional Use is null and void,

NOTICE: The public hearing on planning items is conducted by the MAPC undd provisions of
State Law. Adopted policy is that the City Council will not take additional testin :ony on zoning
related applications and other issues for which the MAPC has held a public hearir g. However,
interested parties may file a written statement with the City Clerk by 5:00 p.m. or| the
Wednesday preceding this meeting, providing new facts on the issue or alleging #n unfair
hearing. The Council will determine from such statements whether to return the issue to the
MAPC for reconsideration or to reverse their recommendation.

Property owners may also file written protest petitions on zoning related items hegrd by the
MAPC. In order to be considered a “valid” petition, the signatures must reflect the correct and
entire ownership of the property, the property must be at least partially within 20( feet of the
property for which the application was filed, and must be submitted to the City Clerk within 14
days of the conclusion of the MAPC hearing, by August 8, 2013, at 5§ PM. Such jpetitions may
cause the application to be disapproved, if the land area encompassed by the protgsting owners
exceeds 20% of the land area within 200 feet of the perimeter of the application 2 fea, unless the
Council overrides such a protest and approves the application by a vote of six (6) of its members.

If there are no valid appeals or protest petitions filed opposing this action to the C ty Clerk by
August 8, 2013, at 5 PM the action of the MAPC will be considered final. If appgals or protest
petitions are filed, your application will be forwarded to the September 10, 2013 {City Council
meeting for review and final action. That meeting will be at 9 AM, 1% Floor City Hall, 455N
Main Street. ‘

NOTE: District Advisory Board III (DAB) will consider this case at their meetit g to be held at
6:30 PM, Wednesday, August 7, 2013, at the Wichita Water Center, 11 E. Pawnee
(Herman Hill Park), Wichita, KS. Additional information regarding the DAB neeting may be
obtained by calling the Neighborhood Assistant, Janet Johnson at 1303-8029, or
jciohnson@wichita.gov. The applicant and anyone interested in this request needs to be

present at this meeting.

This is a reminder that the zoning notification signs should now be removed from the property.
If you have any questions concerning this application, please contact our office at 268-4421.
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Sincerely,

Dl it f
Bill Longnecker
Senior Planner

BL:mc

Copies to: Jolen Novascone, 8814 Churchill Circle, Wichita, KS, 67206
Vector Investments Group, c/o Mike J. Grbic, 1445 N Rock Road, #125, Wichita,
KS, 67206
Meadowlark Association of Neighbors, ¢/o Karen Smith, 2240 S Crestway, Wichita,
KS, 67218
James Clendenin, WCC III, Mail Stop 1-13
Janet Johnson, NA III, Mail Stop 1-135




RESOLUTION No. l ’5 g L[/ L/

A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT A NIGHT CLUB ON
APPROXIMATELY 0.42-ACRES ZONED LC LIMITED COMMERCIAL {LC), GENERALLY
LOCATED NORTH OF PAWNEE AVENUE, ON THE SOUTHEAST CORNER OF OLIVER
AVENUE AND BLAKE STREET, IN THE CITY OF WICHITA, SEDGWICK GOUNTY, KANSAS,
UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED
ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 44-975 AS AMENDED.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK
COUNTY, KANSAS:

SECTION 1. That after receiving a recommendation from the Wichi -Sedgwick County
Metropolitan Area Planning Commission, and after said Planning Commissi¢n has given proper
notice and held a public hearing as provided by law, and under authority granted by Section V-D
of the Wichita-Sedgwick County Unified Zoning Code, for a Conditional Use t6 allow a Night Club,
on approximately 0.42-acres zoned LC Limited Commercial (LC) legally described below:

Case No. CON2013-00015

A Conditional Use to allow a Night Club, on approximately 0.42-acres izoned LC Limited
Commercial (LC) described as:

The North 130.54 feet of the West 140 feet of Block H, McAdam Acres Addition to Wichita,

AND Beginning 140 feet East of the Northwest corner of Block H; thence Easti107.44 feet; thence
South 95 feet; thence West 52.45 feet; thence South 35.49 feet; thence West 55 feet; thence
North130.58 feet to the beginning, McAdam Acres Addition to Wichita, AND Beginning 105 feet
West of the Northeast corner of Block H; thence West 15 feet: thence South 95 feet; thence East
15 feet; thence North 95 feet to the beginning, McAdam Acres Addition to Wi hita, all in Wichita,
Sedgwick County, Kansas; generally located north of Pawnee Avenue, on the Southeast corner of
Pawnee Avenue and Blake Street.

SUBJECT TO THE FOLLOWING CONDITIONS:

(1) No outside loudspeakers or entertainment are permitted.

(2) Parking must be per code for a Night Club in the City. Relief can be ought through
Administrative Adjustment. If a variance is required, approval of the Gonditional Use is
contingent on approval of the variance.

(3) Paving of the east portion of the site must be completed within one-ydar of approval of
the Conditional Use by the appropriate governing body. All permits and inspections,
including a drainage plan for the required paved parking, must be submitted and
approved.

(4) No parking on the unimproved parking area located along the east side of the site.
Prior to the paving of the parking area the applicant must provide an dff-site parking
agreement with an adjacent property owner.

(5) Landscaping and screening will be per the Unified Zoning Code and the Landscape
Ordinance. The outdoor trash receptacle shall have solid screening (a minimum of a
wooden fence) on three sides with a solid gate. When the required paving of the
parking area is completed (see conditions #3) the trash receptacle will be placed on the
paved surface with the just noted required screening.

(6) No pole lights taller than 14 feet, including the base. All outside lights will be designed




to disperse light onto the subject site and away for residential development.

(7) The site will be developed with an approved revised site plan, showing, but not limited
to, screening, landscaping and parking. The site plan must be submitted for review
within 60-days of approval by the appropriate governing body.

(8) if the Zoning Administrator finds that there is a violation of any of the| conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing thz other remedies
set forth in the Unified Zoning Code, may, with the concurrence of th Planning
Director, declare that the Conditional Use is null and void.

SECTION 2. That upon the taking effect of this Resolution, the notation of such
Conditional Use permit shall be shown on the "Official Zoning District Map” 9n file in the office of
the Planning Director of the Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION 3. That this Resolution shall take effect and be in force from and after its
adoption by the Governing Body.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date

LAWY 4 H‘;;TL.J{L [

i [

s L

rewer, Mayor

7 MU

Karen Sublett, City Clerk /

Approved as to form:

Gary@ Rebenstorf, Cit;éfomey




AGENDA ITEM NO. 7

WICHYTA— SEDEWICK COUNTY

w S@ STAFF REPORT
K | MAPC July 25, 2013

DAB Il August 7, 2013

CASE NUMBER: CON2013-00015

APPLICANT/OWNER: Gary and Debra Lofland (applicants) ‘

REQUEST: Conditional Use to allow a Nightclub in the City '
CURRENT ZONING: LC Limited Commercial (LC)

SITE SiZE: Approximately 0.42-acres
LOCATION: Generally located north of Pawnee Avenue, on the
southeast corner of Oliver Avenue and Blake Street (2304 S
Oliver)
PROPOSED USE: Live music, entertainment, drinks and food
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BACKGROUND: The LC limited Commercial (LC) zoned site is one of four small LC
zoned site/businesses located on the northeast corner of Oliver and Pawneg¢ Avenues.
Recent license records track the site’s stand alone building operating as a fyll service
restaurant (DER) from 2005 to the present. Per the Unified Zoning Code (UZC), Sec.li-
B.13.b.; a DER, is a restaurant that derives in a six-month period less than fifty percent
(50%) of its gross revenues from the preparation and retait sale of alcoholic jiquor or
cereal malt beverage for consumption on the premises.

The applicants propose to continue to serve food, but with no limit to the sale of

approximately 180 feet northeast (zoned SF-5 Single-Family Residential {SF-5}) of the
site, across Blake Street. A church is located approximately 100 feet west of the site
across Oliver Avenue. :

The
shows

The applicants have provided an aerial of the 18,276-square foot platted srt.
aerial shows paved parking on the Oliver Avenue/west side of the site. It als
unpaved parking on the east side of the site. Per the UZC, Sec.IV.A2.b; non-
residential parking lots in the City are required to be paved with asphalt, congrete or
similar materials, not including gravel or rock. Access to the site includes ong drive
onto Oliver, an arterial street, and two drives onto Blake Street, a local two-lgne
residential street. The Appraiser’s link has the building listed as 2,400-square feet. A
nightclub requires more parking than a restaurant; one space per two occupants, as
opposed to one space per three occupants. Applying 15-square feet of spage needed
per occupant, or 30-square feet per two occupants for one parking space, the site
would need to provide 80 parking spaces, this total could vary more or less depending
on the Fire Marshall's approved occupancy. The applicant needs to provid
seating capacity of the building to address the new parking standards if the
Use is approved.

Junior College extension office. MF-29 Multi-family Residential (MF-29) zong
land is also located southeast of the site, along the north side of Pawnee. A mostly SF-
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5 Single-Family Residential (SF-5) zoned single-family residential neighborfiood is
located east of the auto repair garage; there is also some TF-3 Two-Family|Residential
zoning mixed into the area.  North of the site, across Blake Street, is a LC|zoned
furniture store, TF-3 zoned duplexes, and the just noted SF-5 zoned singlefamily
residential neighborhood. A LC zoned apartment complex is located north pf the
furniture store. West of the site across Oliver is a LC zoned pawn shop and church and
SF-5 zoned single-family residences.

There is more LC and GC General Commercial (GC) zoned nonresidentiat glevelopment
located south of Pawnee than in the area located north of Pawnee, where the subject
site is located. The area south of Pawnee is dominated by the Li Limited Industrial (LI)
zoned aircraft plants and the AFB Air Force Base (AFB) zoned McConnell Ai
base. The closest of these aircraft supporting properties to the site (Spirit b
Iargest) is the LI zoned Cessna facilities located approximately ¥.-mile sout‘

an electric
o bars

shops; retail, small office warehouses; a bowiling alley, a DER; a restaurant‘
substation; a US Post Office sorting facility; some apartments, and; maybe
located approximately 900-1,800 feet south of the site. Unlike the immedia
neighborhood around the site, there is no single-family residential develop
around these bars.

nt focated

CASE HISTORY': The site is located on a portion of Reserve H, McAdam
Addition, which was recorded with the Register of Deeds July 5, 1951. The applicants

ADJACENT ZONING AND LAND USE: |
NORTH: LC, TF-3, SF-5 Furniture store, apartments, duplexes, single-family

residences
SOUTH: LC, MF-29, GC Liquor store, retail strips, vacant lands, DER, car lot,

pawn shops, electric substation, bowlin; alley,

bars, fast food, self storage, ‘
EAST: LC, TF-3, SF-5 Auto repair, single-family residences |
WEST: LC, SF-5 Pawn shop, churches, single-family residepces

PUBLIC SERVICES: The site has a drive onto Oliver Avenue. Oliveris a | ajor
arterial street at this location, with four lanes and turn lanes. The site also has two
drives onto Blake Street, a paved two lane residential street. All utilities are gvailable to
the site.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Lahd Use
Guide” depicts this location as being appropriate for “local commercial,” which contains
concentrations of predominately commercial, office and personal service usds that do
not have a significant regional market draw. The range of uses includes: medical or

Metropolitan Area Planning Commission ! Page 3




insurance offices, auto repair or service stations, grocery stores, florist sh¢
restaurants and personal service faciiities.

The UZC requires a Conditional Use for a nightclub or a drinking establish

Single-Family Residential {SF-5}) of the site, across Blake Street. A chur
approximately 100 feet west of the site across Oliver Avenue.

The site is not currently permitted for a nightclub. Planning could find no
Use Exception or a Conditional Use that would have allowed what is now
nightclub or a drinking establishment/tavern on the site. Approval of a Co
for a nightclub at this site would introduce a new use to the area north of
Avenue along Oliver Avenue. Recent license records track the site’s stan
building operating as a full service restaurant (DER) from 2005 to the pres

The Commercial Locational Guidelines of the Comprehensive Plan recom
commercial sites should be located adjacent to arterials and should have
features, which limit noise, lighting, and other activity from adversely impa¢
surrounding residential areas. The site does have one drive onto Oliver A
arterial street. It also has two drives onto Blake Street, a local residential
Access onto Blake allows opportunities for nightclub traffic to spill over int
single-family residential neighborhood. The east abutting LC auto repair
provides approximately 170 feet of buffer space between the site and a sir
residential neighborhood. The 60 feet of Blake Street right-of-way offers n
the TF-3 zoned duplex(s) and the SF-5 zened single-family residential neig
as the site has two drives onto Blake and the east most portion of its parki
the TF-3 zoned duplex(s).

The site is located within western edge of the McConnell AFB Joint Land {
Area Boundary; JLUS. The JLUS is intended to promote and protect the f

tistory of a

onsidered a
ditional Use
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rage
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hborhood,
1g is facing

se Study
uture

operational mission capacity of McConnell AFB, including evaluation of the
of existing and future land use within the JLUS Area Boundary. The curre
not compromise the mission of McConnell AFB. The site is located within ,

compatibility
request will
irport

t
Hazard Zone Area C, which establishes height restrictions. The current request will not

be impacted by the Airport Hazard Zone Area C. |

RECOMMENDATION: Based upon the information available prior to the public

hearings, planning staff recommends that the request for a Conditional Us¢
nightclub be DENIED.

This recommendation is based on the following findings:

> for a
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(1) The zoning, uses and character of the neighborhood: The site is one of four
small LC zoned site/businesses located on the northeast corner of Qliver and
Pawnee Avenues. The other businesses are a south abutting liquor store, an
east abutting auto repair garage and a southeast abutting small retajl strip, that
has (but not fimited to) a Subway fast food restaurant and a Cowley|County
Junior College extension office. MF-29 Multi-family Residential (MF{29) zoned
vacant land is also located southeast of the site, along the north sid¢ of Pawnee.
A mostly SF-5 Single-Family Residential (SF-5) zoned single-family fresidential
neighborhood is located east of the auto repair garage: there is also|some TF-3
Two-Family Residential zoning mixed in the area.  North of the site| across
Blake Street, is a LC zoned fumiture store, TF-3 zoned duplexes, and the just
noted SF-5 zoned single-family residential neighborhood. A LC zongd apartment
complex is located north of the furniture store. West of the site across Oliveris a
LC zoned pawn shop and church and SF-5 zoned single-family residences.

There is more L.C and GC General Commercial (GC) zoned nonresidential
development located south of Pawnee than in the area located north of Pawnee,
where the subject site is located. The area south of Pawnee is dominated by the
LI Limited Industrial (LI} zoned aircraft plants and the AFB Air Force Base (AFB)
zoned McConnell Air Force base. The closest of these aircraft suppbrting
properties to the site (Spirit being the largest) is the LI zoned Cessnd facilities
located approximately “2-mile southeast of the site, across Pawnee Avenue.
The north-south running Oliver Avenue bisects this aircraft complex land into
east and west halves. The LC and GC zoned development located south of
Pawnee includes (but is not limited to): car lots; vacant land; pawn shops; retalil;
small office warehouses; a bowling alley; a DER; a restaurant: an eldctric
substation; a US Post Office sorting facility; some apartments, and; maybe two
bars located approximately 900-1,800 feet south of the site. Unlike the
immediate neighborhood around the site, there is no single-family residential
development located around these bars. *

(2) The suitability of the subject property for the uses to which it has been
restricted: The site is zoned LC, which accommodates office and retail uses,
including its current use as a DER. Approval of a Conditional Use wquld permit
the site to become a nightclub, which would introduce a new use into|the
neighborhood. The site could continue to be used as permitted by right in the LC
zoning district.

(3) Extent to which removal of the restrictions will detrimentally affdct nearby
property: Typical concerns about nightclubs include bad behavior fesulting
from unlimited liquor sales, the noise from music and dancing, and the hours of
the nightclub having a detrimental impact on the adjacent SF-5 and TIF-3 zoned
single-family residential neighborhood. These are new negative considerations
for the single-family residential neighborhood and the neighborhood ds a whole.
Denial of the request could have a negative financial impact on the applicants.
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(4) Conformance of the requested change to the adopted or recognized
Comprehensive Plan and policies: The “2030 Wichita Functional Land Use
Guide” depicts this location as being appropriate for “local commergial,” which
contains concentrations of predominately commercial, office and pgrsonal
service uses that do not have a significant regional market draw. The range of
uses includes: medical or insurance offices, auto repair or service stations,
grocery stores, florist shops, restaurants and personal service facilifies.

The UZC requires a Conditional Use for a nightclub or a drinking |
establishment/tavern when they are located within 300 feet of a Chiirch or Place
of Worship, public Park, public or parochial School or residential zohing District.
The nearest residential zoning district to the site is a TF-3 zoned duplex, located
approximately 60 feet north of the site, across Blake. The nearest gingle-family
residences are located approximately 170 feet east (zoned TF-3) of{the site and
approximately 180 feet northeast (zoned SF-5 Single-Family Residgntial {SF-5})
of the site, across Blake Street. A church is located approximately 100 feet west
of the site across Oliver Avenue. ‘

The site is not currently permitted for a nightclub. There is no history of a Use
Exception or a Conditional Use that would have allowed what is now considered
a nightclub or a drinking establishment/tavern on the site. Approvallof a
Conditional Use for a nightclub at this site would introduce a new use to the area
north of Pawnee Avenue along Oliver Avenue. Recent license recofds track the
site’s stand alone building operating as a full service restaurant (DER) from 2005
to the present. 1

The Commercial Locational Guidelines of the Comprehensive Plan fecommend
that commercial sites should be located adjacent to arterials and should have
site design features, which limit noise, lighting, and other activity from adversely
impacting surrounding residential areas. The site does have one drive onto
Oliver Avenue, an arterial street. It also has two drives onto Blake Street, a local
residential street. Access onto Blake allows opportunities for nightclub traffic to

SF-5 zoned single-family residential neighborhood, as the site has
onto Blake and the east most portion of its parking is facing the TF-
duplex(s). !

The site is located within western edge of the McConnell AFB Joint lland Use
Study Area Boundary, JLUS. The JLUS is intended to promote and protect the
future operational mission capacity of McConnell AFB, including evaluation of the
compatibility of existing and future land use within the JLUS Area Boundary. The
current request will not compromise the mission of McConnell AFB. [The site is
also located within Airport Hazard Zone Area C, which establishes height
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restrictions. The current re

quest will not be impacted by the Airportj
Area C. _ o

(5) Impact of the proposed development on community facilities: |

that approval of this request could result in an increased demand for
services.

| |
However, if the MAPC considers the request for a nightclub appropriate, P
recommends the following conditions:

(1) No outside loudspeakers or entertainment are permitted. |
(2) The applicant needs to provide the seating capacity of the building tc
the parking standards for a nightclub if the Conditional Use is approv
must be per code. Relief can be sought through Administrative Adju

variance is required, approval of the Conditional Use is contingent on
the variance. :

(3) Paving of the east portion of the site must be compieted within 6 mor
“approval of the Conditional Use by the appropriate governing body.
and inspections, including a drainage plan for the required paved pari

be submitted and approved.

(4) Landscaping and screenin

g will be per the Unified Zoning Code and t
lLandscape Ordinance. ‘

(3) No pole lights taller than 14 feet, including the base. All outside lights

Hazard Zone

is possible
police

%anning

address

ed. Parking
stment. If a

approval of

ths of
Il permits
ing, must

designed to disperse light onto the subject site and away for residenti
development.

(6) The site wil! be developed with an approved revised site plan, showin
limited to, screening, landscaping and parking. The site plan must be
for review within 60-days of approval by the appropriate governing bog

(7) If th.e Zoning Administrator finds that there is a violation of any of the ¢
of the Conditional Use, the Zoning Administrator, in addition to enforci

, but not
submitted

Y.

onditions
ng the

other remedies set forth in the Unified Zoning Code, may, with the concurrence

of the Planning Director, declare that the Conditional Use is null and v«

id.
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Magoo's Bar & Grill 2304 S Oliver Wichita KS 67218 Application For Conditional Use: Entertainment License
N 130.54 FT W 140 FT BLOCK H MC ADAM ACRES ADDITION and BEG 140FT E NW COR BLOCK HE 107.44FT S 95 FTW 52.45FT S
3549 FTW 55 FT N 130.58 FT TO BEG MC ADAM ACRES ADDITION and BEG 105 FTW NE CORBLOCKHW 15FTS95FTE 15FTN

95 FT TO BEG MC ADAM ACRES ADDITION

Applicant: Gary and Debra
Lofland Prepared by:
Shannon Palmer Realtor
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