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Wichita-Sedgwick County Metropolitan Area Planning Department
April 7, 2016

Kevin and Krystal Klein
2143 N. Sunrise
Wichita KS 67235

Stuhlastz Revocable Trust
719 N. 279* St. West
Garden Plain, KS 67050

NextEra Energy Resources, attn. Jeff Wimpy
700 Universe Blvd, Bldg E-5023
Juno Beach, FL 33408

RE: CON2016-01 — County Conditional Use to permit a “Utility, Major” electric substation in
RR Rural Residential zoning, generally located north of West 13t Street North and %-mile west
of North 279" Street West (28600 West 13 Street North),

Dear Applicants:

At its regular meeting on March 3, 2016, the Wichita - Sedgwick County Metropolitan
Area Planning Commission (MAPC) considered the above captioned request. The action of the
MAPC was to APPROVE the request, subject to the following conditions:

1. The site shall be developed, maintained and operated in substantial compliance with the
approved site plan and landscape plan, and in compliance with all applicable laws and
regulations.

2. A Site plan and landscape plan shall be submitted to staff within 60 days of final
Conditional Use approval or the request shall be considered denied and closed.

3. Lighting shall be no taller than 12 feet and shall be directed away all residential uses and
zoning. :

4. If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies
set forth in Article VIII of the Unified Zoning Code, may, with the concurrence of the
Planning Director, declare that the Conditional Use is null and void.

This case received no protests during the two-week protest period, therefore the MAPC decision
is final. The attached resolution is for your files. Please note that a site plan and landscape plan
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are due to Planning Staff within 60 days for their approval. If you have any questions
concerning this application, please contact our office at 268-4421.

Sin7,
Jess McNeely, AICP
Senior Planner

Copiesto:  Karl Peterjohn, BoCC District I
Tom Stolz, MABCD
Kelly Dixon, MABCD



CONDITIONAL USE RESOLUTION NO. CON2016-01
WITH CORRECTED LEGAL DESCRIPTION

WHEREAS, Kevin and Krystal Klein, Stuhlsatz Revocable Trust (owners); pursuant to Section V-D of
the Wichita-Sedgwick County Unified Zoning Code (herein referred to as Unified Zoning Code),
requests a Conditional Use for a Utility, Major on approximately 39.35 acres zoned RR Rural
Residential (“RR"”), described as:

The North 1,300 feet of the West Half of the Southeast Quarter of Section 8, Township 27, Range 3
West of the 6™ P.M., Sedgwick County, Kansas; generally located north of West 13" Street North and
1;-mile west of North 279% Street West (28600 West 13" Street North).

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of the Metropolitan
Area Planning Commission (hereinafter referred to as MAPC) has been given; and

WHEREAS, the MAPC did, at the meeting of March 3, 2016, consider said application; and

WHEREAS, the MAPC has authority to permit a Conditional Use, subject to any special conditions deemed
appropriate in order to assure full compliance with the criteria of the Unified Zoning Code.

NOW, THEREFORE, BE IT RESOLVED by the Metropolitan Area Planning Commission that this
application be approved to allow a Conditional Use for a Utility, Major on approximately 39.35 acres zoned
RR Rural Residential (“RR”), described as:

The North 1,300 feet of the West Half of the Southeast Quarter of Section 8, Township 27, Range 3
West of the 6™ P.M., Sedgwick County, Kansas; generally located north of West 13" Street North and
Yi-mile west of North 279" Street West (28600 West 13" Street North).

Approved subject to the following conditions:

1. The site shall be developed, maintained and operated in substantial compliance with the
approved site plan and landscape plan, and in compliance with all applicable laws and
regulations.

2. A Site plan and landscape plan shall be submitted to staff within 60 days of final Conditional Use

approval or the request shall be considered denied and closed.

Lighting shall be no taller than 12 feet and shall be directed away all residential uses and zoning.

4. If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth
in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning Director,
declare that the Conditional Use is null and void.
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Adopted this 6 4ﬁé day of %f// ) 2016.

METROPOLITAN AREA PLANNING COMMISSION

ATTEST:

Dale Miller, Se:
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WICHITA— SEDEWICK COUNTY

AGENDA ITEM NO. /3

STAFF REPORT
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CASE NUMBER: CON2016-01
OWNER/APPLICANT: Kevin and Krystal Klein, Stuhlsatz Revocable Trust (owners);

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

Nextera Energy, ¢/o Sam Massey (agent)

'A Conditional Use to permit a “Utility, Major”, electric substation

" RR Rural Residential (RR)

 39.35-acres

Generally located north of West 13™ Street North and %-mile west of
North 279" Street West (28600 West 13" Street North)

New electric substation

YIFHO HVID




BACKGROUND: The applicants request a Conditional Use for an electric substation on the
undeveloped RR Rural Residential (RR) zoned site, see the attached site plans submitted by the
applicant. The Unified Zoning Code’s (UZC) definition of a “utility, major” includes electrical
substations; UZC, Article I1., Section 1I-B.13.i. The UZC permits a utility, major in the RR
district only with Conditional Use approval. The unplatted site is located north of West 13"
Street North and %-mile west of North 279" Street West.

The agent for the applicants indicates that the site will provide “gen-tie line connecting wind
generation projects to the electrical transmission system.” Elevated electric transmission lines on
poles exist on the site, extending northeast and south of the site. The County Tax Assessor lists
the current land use of the site as agriculture. All surrounding property is also zoned RR and
used for agriculture. Three residences are within % mile of the site. The nearest residence is
over 900 feet south of the site; the residence has a tree row between it and the site.

The site plan shows the electrical substation located within in a 700-foot by 800-foot area
enclosed by an eight-foot tall chain-link fence with a three-strand, angled, barbed wire top. The
site plan shows one small building with a 16-foot height. The applicant indicates that evergreen
trees will be planted around the site at §-foot intervals. The site plan indicates a 20-foot setback
located parallel to the east and west property lines, a 25-foot setback located parallel to the south
property line and a 30-foot setback located parallel to the north property line. These setbacks
reflect the minimum RR zoning district’s setbacks. The applicant filed a one-lot plat for the
subject property and property connecting the site to 13% Street North (SUB2016-04).

CASE HISTORY: RR zoning was established with county-wide zoning in 1985; R Rural
Residential (R) became RR Rural Residential in 1996 with the adoption of the UZC.

ADJACENT ZONING AND LAND USE:

NORTH: RR Agricultural fields
SOUTH: RR Single-family residences, agricultural fields,
EAST: RR Agricultural fields
WEST: RR Agricultural fields

PUBLIC SERVICES: Access to the site is via West 13™ Street North, an unpaved section line
road at this location. Traffic to and from the site will be minimal. The site is not served by public .
water or sewer.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County
Comprehensive Plan, the Community Investments Plan, identifies the site as “Rural.” This
category encompasses land outside the 2035 urban growth areas for Wichita and the small cities.
Agricultural uses, rural-based businesses, and larger lot residential exurban subdivisions likely
will be developed in this area.

RECOMMENDATION: Based upon information available prior to the public hearings,
planning staff recommends that the Conditional Use be APPROVED, subject to platting within
one year and the following conditions:

Metropolitan Area Planning Commission Page 2




1. The site shall be developed, maintained and operated in substantial compliance with the
approved site plan and landscape plan, and in compliance with all applicable laws and
regulations.

2. A Site plan and landscape plan shall be submitted to staff within 60 days of final
Conditional Use approval or the request shall be considered denied and closed.

3. Lighting shall be no taller than 12 feet and shall be directed away all residential uses and
zoning.

4. If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies
set forth in Article VIII of the Unified Zoning Code, may, with the concurrence of the
Planning Director, declare that the Conditional Use is null and void.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: All surrounding property is
zoned RR and used for agriculture. Three residences are within % mile of the site. The
nearest residence is over 900 feet south of the site; the residence has a tree row between it
and the site.

2. The suitability of the subject property for the uses to which it has been restricted:
The electric substation site is zoned RR. The RR zoning district supports agricultural
activity, as demonstrated in the agricultural use of the site and on surrounding property.
The RR district maintains a low density development pattern with a two-acre minimum
lot size for residential development.

3. Extent to which removal of the restrictions will detrimentally affect nearby
property: The electrical substation will be a visual change to the area; this visual change
will be buffered from surrounding properties with open space and proposed landscaping.
The proposed substation will generate less traffic than the single-family residences in the

area and possibly the agricultural uses in the area, minimizing the impact on 13% Street
North.

4. Relative gain to the public health, safety and welfare as compared to the loss in

value or the hardship imposed upon the applicant: Approval of the request will
enhance the ability to provide electricity to the region. Denial would presumably be an

economic loss to the applicant and cause the utility a delay in developing the
infrastructure necessary to meet future demand.

5. Conformance of the requested change to the adopted or recognized Comprehensive
Plan and policies: The adopted Wichita-Sedgwick County Comprehensive Plan, the
Community Investments Plan, identifies the site as “Rural.” This category encompasses
land outside the 2035 urban growth areas for Wichita and the small cities. Agricultural
uses, rural-based businesses, and larger lot residential exurban subdivisions likely will be
developed in this area.
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6.

Impact of the proposed development on community facilities: The proposed facility
should have a minimal impact on existing community facilities, and will improve the
ability to provide power to the region.
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