LAW OFFICES OF

TIMMERMAN & KRATZER
218 SOUTH MARRKET
WIcHITA, KANSAS 67202

LEWIN E. TIMMERMAN TELerHoNE (318) 262-1847 i ] .
JOHN L RRATZER, JR.- ) November 19, 1981

" Ms, Louise Olivarez, Senior Planner

Metropolitan Area Planning Department
City Hall - 10th Tloor

455 North Main Street

Wichita, Kansas 67202

Re: Retention Pond in Vilm Gardens 2nd Addition

Dear Ms. Olivarez:

I am enclosing herein a copy of a proposed Maintenance Agreement regarding
the above retention pond. Would you please advise if the same will be acceptable

to satisfy option number 3 set forth in your letter of October 21, 1981, to Mr.
Charles L. Stein. '

Very truly yours,

TMMERMAN & KRATZER . o
. Kratzer, % '

JLK:bk
enclosure

ce: Mr. Charles L. Stein
6057 South Seneca ,
Wichita, Kansas 67217

DECEIVE])

NOV 20 1981
METROPOLITAN PLANNING
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MATNTENANCE AGREEMENT

THIS AGREEMENT, made and entered into this day of ,
1981, by and between FRROL WAYNE WILLIAMS and CHARLES L. STEIN, "First Parties,”
and the CITY OF WICHITA, "Second Party.”

WHEREAS, Second Party is the ouner of a Floodway Easement over, across
and upon the following described real property, to wit: '

Lots 3 through 7, inclusive, Block E, Vilm Gardens 2nd Addition,
Wichita, Sedgwick County, Kansas,

sald easement being for the sole purpose of constructing a2 pond that will store
storm water runoff from the surrcunding areas, and

WHEREAS, as a condition precedent to the approval of adjoining sub-
division development by First Parties, Second Party has required First Parties
to assume responsibility for the upkeep, care and maintenance of the retention
pond located upon said Floodway Easement;

NOW THEREFORE, in consideration of the premises, and for other wvaluable
considerations, the receipt of which is herewith acknowledged, the parties hereto
agree as follows:

1. First Parties herewith assume full responsibility for the upkeep,
care and maintenance of the retention pond leocated upon the above-described real
property. Such obligation for upkeep, care and maintenance shall include, but
not be limited to, keeping the banks and any ditches and swales mowed and free
from debris, as well as any other upkeep, care and maintenance required in order
to maintain the retention pond in a first class condition.

2. In the event that First Parties should fail to fulfill theéir obli-
gations hereunder, the City of Wichita may serve written notice upon First
Parties and the owners of the residential lots hereinafter described setting
forth the manner in which First Parties have failed to fulfill-.their obligation,
Such notice shall include a statement describing the obligation that has not
been fulfilled and shall grant sixty (60) days within which First Parties may
fulfill the obligation. If said obligation is not fulfilled within the time
specified, Second Party, in order to preserve the taxable values of the properties
within said additions and to prevent the Floodway Easement and retention pond
thereon from becoming nuisances, may enter thereon and perform the obligations
listed in the notice. All costs incurred by Second Party in carrying out the
obligations of First Parties shall be assessed equally among all the residential
lots within Lots 4 through 6, inclusive, Block A, Lots 4 through 9, inclusive,
Block B, Lots 1 through 7, inclusive, Block C, Lots 1 and 2, Block E, in Vilm
Gardens 2nd Addition, Wichita, Sedgwick County, Kansas, and Lots 1 through 3,
inclusiye, Block A, Stein 2nd Addition, Wichita, Sedgwick County, Kansas, and
Lots 1 through 3, inclusive, Block A, Stein Fifth Addition, Wichita, Sedgwick
County, Kansas, and may be established as liens thereon in the same manner as
qucial assessments. Should First Parties, upon receipt of saild notice; feel
that the obligations listed in said notice are not proper for any reason, First
Parties may, within sixty (60) days from the date of said notice apply for a
hearing before the Board of City Commissioners of the City of Wichita to appeal
said notice and any further proceedings under the notice shall be delayed pending
the outcome of any proceedings on appeal.

3. "In the event storm sewers or other means of handling storm water
hunoff are provided in said area, and the Floodway Easement is vacated, this
LaintenancelAgreement shall become null and wvoid.

ond 4. This agreement shall be binding upcn the heirs, devisaes, successors
and assigns of the parties to this agrecment., )



~ ]

IN WITNESS WHEREOF, the undersigned have cauced this agreement to be
executed the day and year first above written.

.

ERROL WAYNE WILLIAMS CHARLES L. STEIN

STATE OF KANSAS, SEDGWICK COUNTY, ss.:

The foregoing instrument was acknowledged before me this day of
, 1981, by Errol Wayne Williams.

Notary Public

STATE OF KANSAS, SEDCWICK COUNTY, ss.:

The foregoing instrument was acknowledped before me this day of
, 1981, by Charles L. Stein. :

Motary Public
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FLOODWAY BAnEMENT . R (PR
THIS BASEMENT madoe this  7th day of October , 19 81

by nnd between_ Wayne Williams, Tnc., Frroll Wayne Williams, Pres.,0f the first part

and the City of Wichita on t‘hé-:seqond part,

-

WITNESSETH: That the said first part Yy , in consideration of the sum
of Onc Dollar ($1.00) and othexr valuable counsideration, the receipt whoercofl
iz hereby aclknowledpoed, do hereby grant and convey unto the said second party
A perpetunl ripght-of-way and cascement for the purpose of constructing, main-
taining, and repaiving a drainage system, over, along and under the. following
described real estate sj:tuatcd in Sedgwick County, Kansas; to wit:

Lots. 3 through 7 in Block E, Vilm Gardens 2nd Addition to Wichita,

-

Sedgwick County, Kansas,

. - * .

-

And said secoud party is hereby granted the right to enter upon said
premises at any time for the purposc of constructing, operating, maintaining,
and repairing such drainage system, : co

- IN WITNESS WHEREOF: The said first party has signed these presents
the day and year first written, ' : : :

- -

_ .+ Nayné Willighs, Inc
S ce e pef Do (o 4

““Errol Iafayne Killiams, Preside_nﬁ

[

STATE OF KANSAS) S S
SEDGWICK county) SS L .

. Personally appeared before'_me, a notary puiJlic, in and for the County

-

and State aforesaid Errol Wayne Williams
to me'_personally known. to be the same person . who exeduted t.he' foregoing

instrument of writing and saild person’ duly ackfxowledged the execution

shercof,

Y

ﬁﬁd%g-&\?ichita, Kansas, ‘this [ 3 “day pf @MM/ 1985/,
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THXS BASEMENYT made this 13'th day of October 81 =
wy and boetween  ‘yayie Williams, Inc., Erroll Wayne Williams, Pres.,0f tho fiirst part k LEJ‘J
ind the City of Wichita ow the second part, =
WITNESSETH: That tho saild first part y , in consideration of the sum Rﬁ
f One Dollar ($1.00) and othex valuable cousaderation, the receipt whorcofl d
£ hereby aclknowledpred, do hereby grant and convey unto the g

ald second party
- perpetual right-ol-way and eascement for the purposc of constructing, mnin-
alning, and repajiving a drainage system, over, along and undexr -the following

leseribed real estate situated in Sedgwick County, Kansas; to wit:

Lots. 3 through 7 in Block E, Vilm Gardens 2nd Addition to Wichita,
Sedgwick County, Kansas. |
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And said secoud party is hereby granted the right to enter upon said
remises at any time for the purpose of constructing, operating, maintaining,
nd repairing such drainage system, : R . '

]

IN WITNESS WHLEREOF: ‘The said first party ha s sighed t!llese presenté
he day and year first written;_ ‘ : S .

L o -‘(;é\é I}i},lziims, Thne
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““Errol Wayne Williams, Presidep£

TATE OF KANSAS)
EDGWICK counry) S5

Personally appeared bef'or_e'me,' a notary puialic, in and for the Count:} :
. - . ) ‘ ] - . . K .
nd State aforesaid

-

Errol Wayne Williams '

Q_-lne'personally known to be the same person u'ho.exeéuf_cd the forcpoing _
nstrument of writing and said person duly acknowledged the c;ﬁec’ution T
sekcof, B A R
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MAINTENANCE AGREEMENT

THIS AGREEMENT, made and entered into this 24th day of September ,
1982, by and between ERROL WAYNE WILLIAMS and CHARLES L. STEIN, "First Parties,"
and the CITY OF WICHITA, "Second Party."

WHEREAS, a floodway easement has been granted to Second Party over,
across and upon the following described real property, to wit:

Lots 3 through 7, inclusive, Block E, Vilm Gardens 2nd Addition,
Wichita, Sedgwick County, Kansas,

sald easement being for the sole purpose of constructing a pond that will store
storm water runoff from the surrounding areas, and

WHERFAS, as a condition precedent to the approval of adjoining sub-
division development by First Parties, Second Party has required First Parties
to assume responsibility for the upkeep, care and maintenance of the retention
pond located upon said floodway easement;

NOW THEREFORE, in consideration of the premises, and for other valuable
considerations, the receipt of which is herewith acknowledged, the parties hereto
agree as follows:

1. First Parties herewith assume full responsibility for the upkeep,
care and maintenance of the retention pond located upon the above-described real
property. Such obligation for upkeep, care and maintenance shall include, but
not be limited to, keeping the banks and any ditches and swales mowed and free
from debris, as well as any other upkeep, care and maintenance required in order
to maintain the retention pond in a first-class condition.

2. In the event that First Parties should fail to fulfill their obli-
gations hereunder, the City of Wichita may serve written notice upon First
Parties and the owners of the residential lots hereinafter described setting
forth the manner in which First Parties have failed to fulfill their obligation.

. Such notice shall include a statement describing the obligation that has not
" been. fulfilled and shall grant thirty (30) days within which First Parties may

fulfill the obligation. If said obligation is not fulfilled within the time
specified, Second Party, in order to preserve the taxable values of the properties
within said additions and to prevent the floodway easement and retention pond
thereon from becoming nuisances, may enter thereon and perform the obligations
listed in the notice. All costs incurred by Second Party in carrying out the
obligations of First Parties shall be assessed equally among those residential
lots now owned by First Parties in Vilm Gardens 2nd Addition, Stein 2nd Addition,
and Stein Fifth Addition, all in Wichita, Sedgwick County, Kansas, which drain
into said retention pond, and may be established as liens thereon in the same
manner as special assessments. The lots owned by First Parties which may be
subjected to said liens are identified as follows:

Lots 4, 5 and 6, Block A

Lots 4, 5, 6, 7, 8 and 9, Block B

Llots 1, 2, 3, 4, 5, 6 and 7, Block C Errol Wayne Williams

Lots 3, 4, 5, 6 and 7, Block E M/h Chole 4 & LQGMMQ
Vilm Gardens 2nd Addition

Charles L. Stein};;lihqg
Charles L. Steinijbékﬁp

Lots-T), ndiB//B'{M
ein -6%/iﬁd'tion Y

Lots 1, 2 and 3f”§10ck A,
Stein Fifth Addition

(A replat of Eot=%, Block A,
Stein 2nd Addition)

Nt s S S S S S St S St N

Should First Parties, upon receipt of said notice, feel that the obligations listed
in said notice are not proper for any reason, First Parties may, within thirty (30)



days from the date of said notice appiy for a hearing before the Board of City
Commissioners of the City of Wichita to appeal the same and any further proceedings
under the notice shall be delayed pending the outcome of any proceedings on appeal.

3, 1In the event storm sewers or other means of handling storm water
runoff are provided in said area, and the floodway easement is vacated, this

Maintenance Agreement shall become null and void.

4, This agreement shall be binding upon the heirs; devisees, successors
and assigns of the parties to this agreement.

IN WITNESS WHEREOF, the undersigned have caused this agreement to be

ClarAf T

Charles L. Stein

STATE OF KANSAS, SEDGWICK COUNTY, ss:

The foregoing instrument was acknowledged before me this 24th  day of
September , 1982, by Errol Wayne Williams.

(QMMEQ_J@M W

Notary Public

e A
LM AL ‘,'.|'"
BG'--r.T:.a\' PURLIG
7E OF KAHSAS
(A

¢ ATE OF KRNSAS
Hy et EXD- M"

o

STATE OF KANSAS, SEDGWICK COUNTY, ss:

The foregoing instrument was acknowledged before me this 24th  day of
September | 1982, by Charles L. Stein. _

Notary Public

BONNIE RAE KUHN
EOTARY PUBLIC

Sapl STATE GF KANSAS
™ My AppLExp,
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MAINTENANCE AGREEMENT

THIS AGREEMENT, made and entered into this 4th day of
November, 1982, by and between ERROL WAYNE WILLIAMS and CHARLES T.,
STEIN, "First Parties,” and the CITY OF WICHITA," Second Party."

WHEREAS, a floodway easement has been granted to Second
Party over, across and upon the following described real pro-
perty, to wit:

Lots 3 through 7, inclusive, Block E, Vilm Gardens 2nd
Addition, Wichita, Sedgwick County, Kansas,

said easemeant being for the sole purpose of constructing a pond
that will store storm water runoff from the surrounding areas, and
[

WHEREAS, as a condition precedent to the approval of
adjoining subdivision development by First Parties, Second Party has
required First Parties to assume responsibility for the upkeep,
care and maintenance of the retention pond located upon said
floodway =asement; :

NCW THEREFORE, in consideration of the premises, and
for other valuable considerations, the receipt of which is here-
with acknowledged, the parties hereto agree as follows: '

1. PFirst Parties herewith assume full responsibility
for the upkeep, care and maintenance of the retention pond
located upon the above-described real property. Such obligation
for upkeep, care and maintenance shall include, but not be limited
to, keeping the banks and any ditches and swales mowed and free
from debris, as well as any other upkeep, care and maintenance
required in order to maintain the retention pond in a first-
class condition.

: 2. In the event that First Parties should fail to ful-
fill their obligations hereunder, the City of Wichita may serve
written notice upon First Parties and the owners of the residential
lots hereinafter described setting forth the manner in which
First Parties have failed to fulfill their obligation. Such
notice shail include a statement describing the obligation that
has not been fulfilled and shall grant thirty (30) days within
which First Parties may fulfill the obligation. If said obligation
is not fulfilled within the time specified, Second Party, in order
to preserve the taxable values of the properties within said
additions and to prevent the floodway easement and retention
pond thereorns from becoming nuisances, may enter theron and

.perform the pbligations listed in the notice. All costs incurred

by Second Party in carrying out the obligations of First Parties
shall be assessed equally among those residential lots now owned
by First Parties in Vilm Gardens 2nd Addition, Stein 2nd Addition,
and Stein Fifth Addition, all in Wichita, Sedgwick County, Kansas,
which drain into said retention pond, and may be established

as liens thereon in the same manner as special assessments.

the lots owned by First Parties which may be subjected to said
liens are identified as follows:

Lots 4, 5 and &, Block A

Lots 4, 5, 6, 7, 8 and 9, Block B
Lots 1, 2, 3, 4, 5, 6 and 7, Block C
etz 3, 4, E, €, and 7, Blecckk E
Vilm Gardens 2nd Addition

Wayne Williams, Inc.
Errol Wayne Williams,
President

\.'_v\.'s_—v

7



Lots 1, 2 anuw”’3, Block 25 ) Charles L. Stein (Husband and
Stein 2nd Addition ) Helen L. Stein Wife)

Lots l, 2, 3 and 4 ) s ' _

Stein Fifth Addition ) Charles L. Stein (Husband and
(A Replat of iots 1, 2 and 3 ) Helen L.  Stein -Wife}

) .

Block A, Stein 2nd Addition

Should First Parties, upon receipt of said notice, feel that the
obligations listed in said notice are not proper for any reason,

First Parties may, within thirty (30) days from the date of said

notice apply for a hearing before the Board of City Commissioners

of the City of Wichita to appeal the same and any further proceedings
‘under the notice shall be delayed pending the outcome of any proceedings

on ag?ea
. In the event storm sewers or other means of handling

storm water runoff are provided in said area, and the floodway
easement is vacated, this Maintenance Agreement shall become null
and void.

4, This agreement shall be binding upon the heirs, devisees,
successors and assigns of the parties to this agreement,

IN WITNESS WHEREOF, the undersigned have caused this agree-

. Zf?%igg;éx_m
%, _ /’!//)
Charles L. Stein
/ ﬁ
A2,
/)

Helen L. Stein
ﬁ?rego%ng instrument was acknowledged before me this _*/
day of k{ &, eawdein s » 1982, Wayne Williams, Inc., by Errol Wayne
Wllllams, President.

Wayne Wllllaﬁs, Inc.
Errol Wayne Williams, President

STATE OF KANSAS, SEDGWICK COUNTY, ss:

BELINDA BISHOP ]
;3 Sz;;as%m;a;x;g, fé 20 S en
o i Lz j

l METE SR My Appt.Exp ﬁétary Public

STATE OF KANSAS, SEDGWICK COUNTY, ss:

day of 2,7.u8,¢1, 1982, by Charles L. Stein, and Helen L. Stein,
Husband and Wife. ’

Th foregoing instrument was acknowledged before me this ﬁé%’

:ww;,w. My &ppt. Exp, Notary Public 1

5 s, Koo oo
Srvia, SeAgWiICk Counlys K l ) *//Jj 'j \("llﬁo
S T
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Magych 25, 1982

WICHITA-SEDGWICK COUNTY

METROPOLITAN AREA PLANNING DEPARTMENT

TTCEIVED

MAR 25 1082

John Dekker, Director of Law

TO .
Louise Olivarez, Senior Planner

FROM :
s Desl 08 Engineering
Retention pond maintenance agreement associated with

susseStein 5th Addition

TR T

Attached is a copy of a maintenance agreement for a retention pond prepared
by Jack Kratzer for Messrs. Stein and Williams. This agreement was a re-
quirement of approval of the proposed Stein 5th Addition plat. There is

a long history involved with this particular retention pond. I will out~
line briefly what has occurred.

In 1979, the plats of Stein lat and 2nd Additions were approved and a home-
owners' assocation was formed to0 maintain the retention pond which was to
be constructed on a portion of one of the lots (designated as a floodway).
Before the pond was constructed, arrangements were made with the Engineering
Department to locate the pond further south on some Vilm Gardens lots so that
it would provide drainage for Vilm Gardens, as well as the Stein Additionms.
ne Williams is the ownex of the Vilm Gardens lots draining into the pond.
Egggntenance covenants for this new pond were drafted but never recorded.
y of the lots subjected to those covenants were subsequently sold. The
tention pond in Vilm Gardens was constructed in early 198l.

July, 1981, Mr. Stein submitted a replat of the original Stein Addition
1gk which had the floodway on it. The replat, of course, proposed to vacate
e floodway. As a condition of approval of this replat (Stein 5th Addition),
Mr, Stein was required to submit acceptable covenants for maintaining the
newly-built pond in Vilm Gardens.

The attached maintenance agreement is the latest version to be submitted.
It provides for Mr, Stein and Mr, Williams and their heirs to maintain the
pond. All attempts at getting these two men to form a homeowners' associa-
tion to provide the maintenance have been unsuccessful.

Would you please review the proposed maintenance agreement and let me know

if it is acceptable? I have attached a map of the area showing the locations
of the existing pond (and floodway), the original floodway, and the lots
which drain into the pond. Also shown are the lots no longer owned b¥ Mr.
Stein or Mr. Williams. If additional information is needed, please call me
at Centrex 4421.

: Q - APPROVED: -
égf;;%égff%é%é ,£ZQVZL&i%> 7, '
Senior Planner - art A. Lakin ‘

‘ - Director of Planning
LO:bh

bl

ce: R. W. Bruggeman, Director of Engineering : nmﬁz&
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MAINTENANCE AGREEMENT

THIS AGREEMENT, made and entecred into this jg9¢h  day of Mareh L,
198, , by and between ERROL WAYNE WILLIAMS and CHARLES L. STEIN, "First Parties,”
and the CITY OF WICHITA, "Second Party.”

WHEREAS, a Floodway Easement has been granted to Second Party over,
across and upon the following described real property, to wit:

Lots 3 through 7, inclusive, Block E, Vilm Gardens 2nd Addicion,
Wichita, Sedgwick:County, Kansas,

said easement being for the sole purpose of constructing a pond that will store:
storm water runoff from the surrounding arecas, and

WHEREAS, as a condition precedent to the approval of adjoining sub-
division development by First Parties, Second Party has required First Parties
to assume respensibility for the upkeep, care and maintenance of the retention
pond located upon said Floodway Fasement;

NOW THEREFORE, in consideration of the premises, and for other valuable
considerations, the receipt of which is herewith acknowledged, the parties hereto

agree as follows: -

1. First Parties herewith assume full responsibility for the upkeep,
care and maintenance of the reteuntion pond located upon the above-described real
property. Such obligation for upkeep, care and maintenance shall include, but
not be limited to, keeping the banks and anv ditches and swales mowed and free
from debris, as well as any other upkeep, care and maintenance required in order
to maintain the retention pond in a first class condition.

2. In the event that First Parties should fail to fulfill their obli-
gations hereunder, the City of Wichita may serve written notice upon First
Parties setting forth the manner in. which First Parties have failed to fulfill
their obligation. Such notice shall include a statement describing the obligation
that has not been fulfilled and shall grant thirty (30) days within which First
Parties may fulfill the obligation.~ If said obligation is not fulfilled within
the time specified, Second Party, in order to preserve the taxable values of the
properties within said additions and to prevent the Floodway Easement and retention
pond thereon from becoming nuisances, may enter thercon and perform the oblipgations
listed in the notice. All costs incurred by Sccond Parry in carrying out the
obligations of First Parties shall be assessed equally against First Parties, their
heirs and assigns. Should First Parties, upon receipt of said notice, feel that
the obligations listed in said notice are mot proper for any reason, First Parties
may, within thirty (30) days from the date of said notice apply for a hearing
before the Board of City Commissioners of the City of Wichita to appeal said
notice and any further proceedings under the notice shall be delayed pending the
outcome of any proceedings on appeal.

3. 1In the event storm sewers or other means of handling storm water
runoff are provided in said area, and the Floodway Easement is vacated, this
Maintenance Agreement shall become null and veid.

4. This agreement shall be binding upon the heirs, devisees, successors
and assigns of the parties to this agreement.

IN WITKNESS IIR]OT 1w undersigned have caused this apgrecment to be
ex0cuted "the day and year first abov

x/'”&(

ERROI WAYNE WILLIAMS

Swritten.

- CHARLES 1. STEIN



STATE OF KANSAS, SEDGWICK COUNTY, ss.:

The foregoing instrument was acknowleaped before e this 19th day of ”
March , 198.2 , by Errol Wayne William:,

T n " WARLYS M. McFERREN J_/M@ﬂg
‘ ﬁ #:STATE NOTARY PUBLIC ’\1%1/;/ p%L/Z

{Iﬁﬂﬁiﬁ Sedgwick County, Kansas £ ¢

My hopt. Evpires P2 852 Marlys M-. McFerren

1’“ Coe
. -

STATE OF KANSAS, SEDGWICK COUNTY, ss.:

The forepoing instrument was acknowledged before me this 19th day of
March . , 1982 , by Charles L. Stein.

%/‘Af/ﬂ Y %%Aﬂdﬂ)

;M‘k{r{Lvs M. McFERREN Notary/Tublic
, STATE NOTARY PUEBLIC Marlys M. McFerren
PR Sedpwick County, Kansas ‘ -

My Appt. Expires ZR52 Nl . 5F ot < =N

ety
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MA INTENANCE AGREEMENT

THIS AGREEMENT, made and entered into this 4th day of
November, 1982, by and between ERROL WAYNE WILLIAMS and CHARLES T..
STEIN, "First Parties," and the CITY OF WICHITA," Second Party.*

WHEREAS, a floodway easement has been granted to Second
Party over, across and upon the following described real pro-
perty, to wit:

Lots 3 through 7, inclusive, Block E, Vilm Gardens 2nd
Addition, Wichita, Sedgwick County, Kansas,

said easement being for the sole purpose of constructing a pond
that will store storm water runoff from the surrounding areas, and
L ]

WHEREAS, as a condition precedent to the approval of
adjoining subdivision development by First Parties, Second Party has
required First Parties to assume responsibility for the upkeep,
care and maintenance of the retention pond located upon said
floodway =asement; :

NOW THEREFORE, in consideration of the premises, and
for other valuable considerations, the receipt of which is here—
with acknowledged, the parties hereto agree as follows:

1. First Parties herewith assume full responsibility
for the upkeep, care and maintenance of the retention pond
located upon the above-described real property. Such obligation
for upkeep, care and maintenance shall include, but not be limited
to, keeping the banks and any ditches and swales mowed and free
from debris, as well as any other upkeep, care and maintenance
required in order to maintain the retention pond in a first-
class condition.

2. In the event that First Parties should fail to ful-
fill their obligations hereunder, the City of Wichita may serve
written notice upon First Parties and the owners of the residential
lots hereinafter described setting forth the manner in which
First Parties have failed to fulfill their obligation. Such
notice shall include a statement describing the obligation that
has not been fulfilled and shall grant thirty (30) days within
which First Parties may fulfill the obligation. If said obligation
is not fulfilled within the time specified, Second Party, in order
to preserve the taxable values of the properties within said
-additions and to prevent the floodway easement and retention
pond thereon from becoming nuisances, may enter theron and
-perform the obligations listed in the notice. All costs incurred
by Second Party in carrying out the obligations of First Parties
shall be assessed equally among those residential lots now owned
by First Parties in Vilm Gardens 2nd Addition, Stein 2nd Addition,
and Stein Fifth Addition, all in Wichita, Sedgwick County, Kansas,
which drain into said retention pond, and may be established
as liens thereon in the same manner as special assessments.
the lots owned by First Parties which may be subjected to said
Iiens are identified as follows:

Lots 4, 5 and 6, Block A )
Lots 4, 5, 6, 7, 8 and 9, Block B ) Wayne Williams, Inc.
Lots 1, 2, 3, 4, 5, 6 and 7, Block C ) Errol Wayne Williams,
Lets 3, 4, &, €, 2nd 7, Blzcex ) President

)

Vilm Gardens 2nd Addition

"




o -

Lots 1',A 2 an.3, Block 24 ) 'Charlg L. Stein (Husband and
Stein 2nd Addition ) ~ Helen L. Stein Wife)

Lofs 1, 2, 3 and 4 ) Co '

Stein Fifth Addition ) Charles L., Stein (Husband and
)
)

(A Replat of Lots 1, 2 and 3 Helen L. Stein -Wife)
Block A, Stein 2nd Addition -

Should First Parties, upon receipt of said notice, feel that the
obligatioas listed in said notice are not proper for any reason,
First Parties may, within thirty (30) days from the date of said
notice apply for a hearing before the Board of City Commissioners

of the ity of Wichita to appeal the same and any further proceedings

‘under the notice shall be delayed pending the outcome of any proceedings

on agfea
In the event storm sewers or other means of handling

storm water runoff are provided in said area, and the floodway
easement is vacated, this Maintenance Agreement shall become null
and vaoid,

4. This agreement shall be binding upon the heirs, devisees,
successors and assigns of the parties to this agreement,

IN WITNESS WHEREOF, the undersigned have caused this agree-
mentto execyted the day and year first above written.

\

/ . N
/)0 ¢, {c 7. /ZL{_—-L__ d/fé /’-7‘_/
Wayne Williams, Inc. T Charles L., Stein

Errol Wayne Williams, President

ALY,

Helen L. Stein

; )}:/,'
STATE OF KANSAS, SEDGWICK COUNTY, ss:

The foregoing instrument was acknowledged before me this ’%ﬂi
\ iiﬂ Y g‘

day of , 1982, Wayne Williams, Inc., by Errol Wayne
Williams, President.

BELINDA BISHOP
STATE NOTARY PUBLIC @
Sedgwick Coumyl KIgsgs ,é,,xé L«q’\

» My Appt. Exp. otary Publlc

STATE OF KANSAS, SEDGWICK COUNTY, s8s:

Th oregoing instrument was acknowledged before me this ﬁéﬁL
day of YITATY 1982, by Charles L. Stein, and Helen L. Stein,
Husband and Wife. ’

W o
UBL . s >

She SeAgwick County; Kahs N Z ¥ / \l J‘LDO

TS, eyhont . ] Notary Public |




