AGENDA ITEM NO. C;

SUBDIVISION COMMITTEE
METROPCLITAN AREA PLANNING COMMISSION
Qctober 15, 1992

STAFF REPORT
(Preliminary Plat)

CASE NUMBER: S/D 92-42 LEXINGTON ADDITION

OWNER/APPLICANT: Emprise Bank, Attn: Barry Wessel, 711 W.
Douglas, Wichita, KS 67201
SURVEYOR/ENGINEER: Poe & Associates, 434 N. Oliver, Wichita, KS
67208
LOCATION: West side of Maize Road in an area south of
Maple.
SITE SIZE: 44 acres
NUMBER OF LOTS
Residential: 115
Office:
Commercial:
Industrial:
Total: 115

MINIMUM LOT AREA:

CURRENT ZONING:

PROPOSED ZONING:

6,000 sq. ft.

llAAll & "Lcll

IIAAII

G,

VICINITY MAP:

3%

WAGON WHEEL

AR, S 3 Exr

McCORMICKT
..... L 20
LYNND,

ALE —
&




S/D 92-42 - Lexington Addition
Page 2

NOTE:Although this addition is a replat of an existing addition, it

has been submitted as a preliminary plat since fairly significant
changes are involved in the street layout. This site was
originally part of the Cambridge Estates Addition. While this
portion has not yet been developed, the western portion of the
Cambridge Estates Addition adjacent to Maple, has been
substantially developed. A residential CUP (DP-188) and a
proposed zone change (2-2919) once effected this area but were
subsequently closed, leaving this area basically under "aa"
One-family zoning. However, a strip of this site, along the
morth line of the addition, is both within another CUP (DP-176)
and under nonresidential zoning ("BB" and "LC"). The lots
effected by this CUP and zoning would consequently have split
zoning and portions would be within a commercial CUP.

Although the existing petitions were submitted for this site, it
is assumed that new petitions should be submitted.

STAFF COMMENTS:

A,

Prior to this plat being submitted for City Council review, the
applicant shall obtain an adjustment to DP-176 which allows for
the residential development now being planned for a portion of
the area covered by this cup. Further, the applicant shall also
obtain approval of a zone change to "aa" One-family zoning for
this same area. Approval of this plat will be subject to any
requirements of the adjustment and zone change,

The applicant shall guarantee the extension of sanitary sewer to
serve the lots being platted.

The applicant shall guarantee the extension of City water to
serve the lots being platted. City Engineering needs to
indicate if there are any special requirements concerning the
extension of water for this site. When the Cambridge Estates
plat was taken to the City Council for approval, two non-100%
water petitions were involved with that plat, at that time.

The applicant shall guarantee any drainage improvements required
by the platting of this property,

The applicant shall guarantee construction of the storm sewers
required by this plat.

The applicant shall guarantee the paving of the proposed interior
streets. This guarantee shall also provide for sidewalk along
one side of the looped street made up of University - Stoneypoint
- Hayden.

If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to the
Planning Department for recording.

iy
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H.

When the Cambridge Estates plat was approved, 20-foot rather than
25-foot front yard building setbacks were allowed. Since a
portion of that original site has been developed with 20-foot
setbacks and even though this area is no longer within a CUP that
provided for such a setback exemption, it is recommended that the
indicated setbacks on this preliminary plat be allowed.

The final plat shall state in the plattor’s text the purposes of
the proposed reserves as well as who is to own and maintain the
reserves.

When the Cambridge Estates Addition was platted, the area now
shown as Reserve A was listed as being for drainage. This
preliminary, while showing an existing lake in this reserve, is
not indicating that the Reserve is for drainage. If this reserve
is involved in the drainage of this site, the final plat shall
indicate such a use for this reserve.

Provisions shall be made for ownership and maintenance of the
proposed reserves. The applicant shall either form a lot owners'’
association prior to recording the plat or shall submit a
covenant stating when the association will be formed, when the
reserves will be deeded to the association and who is to own and
maintain the reserves prior to the association taking over those
responsibilities. If this addition is still involved with any
ownership or maintenance responsibilities of the previous or
remaining Cambridge Estates Addition, this covenant shall note
such.

For those reserves being platted for drainage purposes, the
required covenant which provides for ownership and maintenance of
the reserves shall grant to the City the authority teo maintain
the drainage reserves in the event the owner(s) fail to do so.
The covenant shall provide for the cost of such maintenance to be
charged back to the owner(s) by a method similar to special
assessments.

The above covenant(s) shall also note that maintenance of the
area between the wall and public street pavement for Maize Road
will also be the obligation of the lot/homeowners association.

The applicant shall submit a covenant which provides for four (4)
off-street parking spaces per dwelling unit on each lot which
abuts a 58-foot street. The covenant shall inventory the affected
lots by lot and block number and shall state that the covenant
runs with the land and is binding on future owners and assigns.

On the final plat complete access control shall be indicated to
Maize Road from the lots adjacent to this street.

As indicated on the preliminary plat, utilities are to be
confined to easements within the indicated Reserves. For these
reserves, the final plat shall indicate such easements. Only
Reserve A presently indicates such easements. If not shown, the
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Reserves may be interpreted as having blanket easements which
would restrict certain intended uses for the reserves. 1If any
monuments, walls, etc. are potentially in conflict with sanitary
or storm sewer lines in such reserves and/or easements, the final
plat should note in the plattor’s text that any such uses must be
approved by City Engineering. 1If necessary, the applicant may
also be required to submit hold harmless agreements.

Q. The plattor’s text shall note the purpose of the wall easement
and that utilities may cross this easement.

R. When this area was platted as the Cambridge Estates Addition,
those lots around what is now indicated as Reserve A were
required to establish minimum building pad elevations. Unless
City Engineering indicates that these minimum building pad
elevations are not needed, the final plat shall indicate any
needed minimum building pad elevation. This shall be noted both
on the face of the plat and in the plattor’s text. It shall also
be indicated if these elevations involve the lowest level or
opening elevation. Also, both on-site and off-site bench marks
shall be indicated on the final plat.

S. Requirements for a final plat (see pages 24-29, Part 4, Article 5
" of the MAPC Subdivision Regulations).,

T. - Prior to or at the time of submitting the final plat, the
- applicant shall submit a drainage plan to City Engineering for
review and approval.

u. The applicant shall install or guarantee the installation of all
utilities and facilities which are applicable and described in
Article 8 of the MAPC Subdivision Regulations.

V. The applicant’s engineer is advised that the Register of Deeds is
requiring the name(s) of the notary public, who acknowledges the
signatures on this plat, to be printed beneath the notary's
signature.

W. To receive mail delivery without delay, and to avoid unnecessary
expense, the applicant is advised of the necessity to meet with
the U.S5. Postal Service Growth Management Coordinator (phone
316-946-4527) prior to development of the plat so that the type
of delivery, and the tentative mailbox locations can be
determined.

X. The representatives from the utility companies should be prepared
to comment on the need for utility easements to be platted on
this property.

Y. The representative from City Engineering should be prepared to
comment on the status of the applicant’s drainage concept.,
Engineering also needs to indicate if any lots require
establishment of minimum building pad elevations.,
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SURDIVISION COMMITTEE ' AGENDA ITEM NO. }
METROPOLITAN AREA PLANNING COMMISSION
November 12, 1992

STAFF REPORT
(Final Plat, Preliminary Plat Approved 10/15/92)

CASE NUMBER: S/D 92-42 LEXINGTON ADDITIO“L
- \pilar/
OWNER,/APPLICANT: ’ Emprise Bank, Attn: Barry Wessel, 711 W.
Douglas, Wichita, KS 67201
SURVEYOR/ENGINEER: Poe & Associates, 434 N. Oliver, Wichita, KS
67208
LOCATION: West side of Maize Reoad in an area south of
Maple.
SITE SIZE: 44 acres
NUMBER QF LOTS
Residential: 115
Office:
Commercial:
Industrial:
Total: 115
MINIMUM LOT AREA: 6,000 sg. ft.
CURRENT ZONING: "AA" & "LC"
PROPOSED ZONING: "AA"
VICINITY MAP: ' gD% e z
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NOTE:Although this addition is a replat of an existing addition, it

was submitted as a preliminary plat since fairly significant
changes are involved in the street layout. This site was
originally part of the Cambridge Estates Addition. While this
portion has not yet been developed, the western portion of the
Cambridge Estates Addition adjacent to Maple, has been
substantially developed. A residential CUP (DP-188) and a
proposed zone change (%2-2919) once affected this area but were
subsequently closed, leaving this area basically under "Aa"
One-family zoning. However, a strip of this site, along the
north line of the addition, is both within another CUP (DP-176)
and under nonresidential zoning ("BB" and "LC"). The lots
effected by this CUP and zoning would consequently have split
zoning and portions would be within a commercial CUP,

STAFF COMMENTS:

A.

Prior to this plat being submitted for City Council review, the
applicant shall obtain an adjustment to DP-176 which allows for
the residential development now being planned for a portion of
the area covered by this cup. Further, the applicant shall also
obtain approval of a zone change to "AA" One-family zoning for
this same area. Approval of this plat will be subject to any
requirements of the adjustment and zone change.

The applicant shall guarantee the extension of sanitary sewer to
serve the lots being platted.

The applicant shall guarantee the extension of City water to
serve the lots being platted.

The applicant shall guarantee any drainage improvements required
by the platting of this property.

The applicant shall guarantee construction of the storm sewers
required by this plat.

The applicant shall gquarantee the paving of the proposed interior
streets. This guarantee shall also provide for sidewalk along
one side of the looped street made up of University - Stoneypoint
- Maybelle.

If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to the
Planning Department for recording.

As requested by City Engineering, the applicant shall also
provide square footage information for the lots and appropriate
agreements for the redistribution of any effected special
assessments,

This plat is indicating an additional reserve, Reserve G, not
indicated on the preliminary. This reserve is located in the
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middle of a street, Stoneypoint, adjacent tc Lots 22 & 23, Block
1. This reserve is not in the typical location, at the
entrance(s) to the addition from the adjacent arterial(s).
Traffic and City Engineering need to indicate if this reserve is
potentially a hazard.

J. When the Cambridge Estates plat was approved, 20-foot rather than
25-foot front yard building setbacks were allowed. Since a
portion of that original site has been developed with 20-foot
setbacks and even though this area is no longer within a CUP that
provided for such a setback exemption, it is recommended that the
indicated setbacks on this plat be allowed.

K. Provisions shall be made for ownership and maintenance of the
proposed reserves. The applicant shall either form a lot owners’
association prior to recording the plat or shall submit a
covenant stating when the association will be formed, when the
reserves will be deeded to the association and who is to own and

"maintain the reserves prior to the association taking over those
responsibilities. If this addition is still involved with any
ownership or maintenance responsibilities of the previous or
remaining Cambridge Estates Addition, this covenant shall note
such.

L. For those reserves being platted for drainage purposes, the
‘ required covenant which provides for ownership and maintenance of
the reserves shall grant to the City the authority to maintain
the drainage reserves in the event the owner(s) fail to do so.
"The. covenant shall provide for the cost of such maintenance to be
charged back to the owner(s) by a method similar to special
assessments.

M. The above covenant(s) shall also note that maintenance of the
area between the wall and public street pavement for Maize Road
will also be the obligation of the lot/homeowners association.

N. The applicant shall submit a covenant which provides for four (4)
off-street parking spaces per dwelling unit on each lot which
abuts a 58-foot street. The covenant shall inventory the affected
lots by lot and block number and shall state that the covenant
runs with the land and is binding on future owners and assigns.

0. The terminolegy in the plattor’s text implies that if utilities
are to be allowed in the Reserves, platted easements are to be
provided. For Reserve B in particular it appears that utilities
may be intended to be allowed in this Reserve, but no easements
are indicated. Either easements need to be shown in those
Reserves, where utilities will be located, or the plattor’s text
should be more specific as to which reserves include easements
for utilities.

P. Oon the final plat tracing, the use of the Court suffix should be
used for all of the culs-de-sac, except for the section of
Stoneypoint Circle serving Lots 13 through 19, Block 1. The
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Circle suffix is intended to be used if the street segment is a
logical extension or continuation of the street while the court
is used for street segments which emanate from the street in a

more or less right angle.

Q. On the final plat tracing,

the plattor’s text shall be amended to

indicate that the access control is dedicated to the City of
Wichita. This site is in the City, where as reference to the

appropriate governing body

is intended for use in those

Ssituations where a County site may in the near future be annexed

to the (a}) City.

R. Prior to this plat being released for recording, proof shall be
provided that all applicable broperty taxes have been paid. The
platting binder has not provided information that these taxes

were paid.

S. The platting binder indicates that certain easements to KG&E may

effect this site. No such
applicant’s agent needs to

easements, however, are shown. The
verify the location of these easements

and if they are being replatted, if they are off-site, or that
they will be shown on the final plat tracing. Copies of these
2asements shall be submitted for the plat file.

T. The applicant shall install or guarantee the installation of all
utilities and facilities which are applicable and described in

&rticle 8 of the MAPC Subdi

vision Regqulations.

u. The applicant’s engineer is advised that the Register of Deeds is
requiring the name(s) of the notary public, who acknowledges the
signatures on this plat, to be printed beneath the notary’s

signature.

V. fo receive mail delivery wi

thout delay, and to avoid unnecessary

expense, the applicant is advised of the necessity to meet with
the U.S5. Postal Service Growth Management Coordinator (phone

316-946-4527) prior to deve

lopment of the plat so that the type

of delivery, and the tentative mailbox locations can be

determined.

W. Ferimeter closure computati
plat tracing. Section 5-10

X. Becording of the plat withi
Council.

Y. The representative from Cit
tomment on the status of th
Engineering also needs to ¢
elevations are not needed £
A,

ons shall be submitted with the final
1(c).

n 30 days after approval by the City

Y Engineering should be prepared to

e applicant’s drainage plan.

onfirm that minimum building pad

or the lots in the vicinity of Reserve

%



Storm Water Permitting Program

Bureau of Water

Kansas Department of Health and Environment
Forbes Field, Bldg 740

Topeka, Kansas 66620-0001

Re: Storm water discharge permit for construction activities
To whom it may concern:

Enclosed is the EPA General Form #1 and a site map for a proposed
residential subdivision which is described as follows.

1. The total area of the site is 46 acres half of which
will be develcoped in phase 1.

2. No known pollutants will be discharged with the storm
water other than sediment. This will be controlled
during construction by bale type silt fences and by
directing drainage to an existing pond.

3, After construction the entire open area in this addition
will be planted in grass. Storm sewers will have rip-
rap placed at points of discharge to prevent erosion.

4. Qur engineers estimate of the Rational Formula C factor
for the area after development is 0.5. We estimate that
40% of the area will be impervious after completion of
the addition. All fill material is to be provided from
excavations from this site,

5. Storm water from this area will drain into the Cowskin
Creek. :

Please contact me if you need additional information.

Yours Truly,
Jay W. Russell Construction

Jay W. Russell
President
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DEPARTMENT OF PUBLIC WORKS

ENGINEERING DIVISION
CITY HALL — SEVENTH FLOOA

£
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WICHITA, KANSAS 67202
(316) 2684501

October 23, 1992

Poe & Associates of Kansas, Inc.
434 N, Oliver, Suite 110
Wichita, KS 67208

Dear Mr. Thompson:

Subject: Stormwater Applications
for Construction
Activities

The U.S. Environmental Protection Agency has published regulations
addressing the permitting of stormwater discharges. The National Pollutant
Discharge Elimination System (NPDES) permit application regulations for

stormwater discharges was published in the Federal Register in November,
1990, pages 47989-48091

The Kansas Department of Health and Environment (KDHE) has recently
decided to begin enforcing the regulation with regards to construction
activities, Construction Activity is defined as clearing, grading, and
excavation activities except: operations which are not part of a larger
common plan of development or sale,

What this means is that any plat larger than five acres, irregardless of
how it is developed (phased development) will be required to apply for a
NPDES permit for construction activities,

To apply Ffor a permit the developer needs to submit a completed

Envivonmental Protection Agency (EPA) Form 1 (copy attached) to KDHE along
with the folleowing required information:

1. The location (including a map) and the nature of the construction
activity,

2. The total avea of the site and the area of the site that is expected
to undergo ewcavation during the life of the permit,

3. Proposed measures, including best management practices, to control
pollutants in stormwater discharges during construction, including a

briet description of applicable state and local erosion and sediment
control requirvements.

4. Proposed measures to control pollutants in stormwater discharges that
will oceur after construction operations have bheen completed, includ-
ing a brief description of applicable state or local erosion and
sedinent contrel requirements.




Stormvater Applications for
Construction Activities
October 23, 1992

Page 2

5, An estimate of the runoff coefficient of the site and the increase in
impervious area after the construction addressed in the permit appli-
cation is completed, the nature of the £fill material and existing

data descriﬁé?g the soil or the quality of the discharge.
t!é iving water body.
Submission of the data &gii;ﬁgg above will satisfy the requirements of

6. The name of

the federal regulations for suﬁh{é’wﬁp of a stormvater permit application for
construction activity.

Application for a stormwater discharge permit for construction activities
should be made to:

Stormvater Permitting Program

Bureau of Water

Kansas Department of Health and Environment
Forbes Field, Building 740

Topeka, Kansas 66620-0001

(913) 296-5524

This permit application may become a platting requirement in the future.
Please provide a copy of the permit application to the City Engineer’s
Office.

If you have any questions please contact Chris Breitenstein at 268-4233.

Sincerely,

v_;:;%z;l E. Lindebak, P.E.

City Engineer

CB:cls
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THE CITY OF WICHITA '
OFFICE OF PUBLIC VORKS — ENGINEERING‘ TER L  DATE: December 31, 1992 " - - .

TO: Douglas Moshier, Senior Attorney
FROM: Michael E. Lindebak, P.E., Director of Public Vorks!YI

- SUBJECT: Agreements to Respread-f
" Special Assessments:
Lex1ngton Addltion o

» -

' Please review the attached agreements as to legal form and return them to the

City Engineer’s Office.

BM:cls



AGREEMENT
BY AND BETWEEN

THE CITY OF WICHITA, KANSAS
Party of the First Part

And

LEXINGTON CORPORATION
Barry R. Wessel, Secretary/Treasurer

Party of the Second Part

WHEREAS, Party of the First Part has constructed certain municipal
improvements in the area south of the southwest corner of Maple and Maize
Road, within the City Limits of the City of Wichita; |
and

‘WHEREAS, Parties of the Second Part are the landowners of all or part
of the improvement district; and

WHEREAS, portion of the improvement district of said improvements
has been replatted; and

WHEREAS, Parties of the Second Part desires that a reassessment be
made;

WHEREAS, The party of the First Part and Parties of the Second Part
are both desirous of accomplishing such a reassessment.

NOW, THEREFORE, in consideration of the mutual covenants and
promises herein contained, the parties agree as follows:

1. Blocks 4 and 5 and Reserves F-L, Cambridge Estates was part of the

improvement district for the following City Projects:




Water Lines Project 413-88 88422

Storm Sewer Drains #83 Project No. 413-86 81995

Storm Sewer Drains - Modification of Detention Pond Project No. 41-716 _.
82096

2. The Parties agree to make a reassessment for said project in the
following manner:

All Lots in Blocks 1, 2 and 3, Lexington Addition shall pay the total cost
apportioned to the property described above on an equal share per lot basis.

3. The Parties of the Second Part are the owners of the property
described in Section One above and said Parties of the Second Part hereby
waives the notice and hearing requirements of K.S.A. 12-6a12(b) with respect
to the reassessment herein described.

4. The Parties of the Second Part further waives their right to appeal
the special assessments for the above mentioned project (including this
described reassessment) and agree that no suit to set aside said assessment
shall be brought by them nor shall they in any other way bring an action to
question the validity of the proceedings taken by the Party of the First Part in
levying the special assessments therefore.

5. The Parties of the Second Part further agree that they will
indemnify the party of the First Part against any and all costs, expenses,
claims and judgements for which the Party of the First Part is held
responsible or which are entered against the Party of the First Part arising

out of or as a result of the reassessment herein described.



IN WITNESS WHEREOF, The Parties hereto have executed this
agreement the day of , 19

THE CITY OF WICHITA, KANSAS
BY:

" Mayor
Party of the First Part

Approved as to form:

Director of Law

Attest:

City Clerk

-‘STATE OF KANSAS )
) 5SS
SEDGWICK COUNTY )

BE IT REMEMBERED, that on this Iﬁf—day of _novtarmbasy”
1992 before me, the undermgned a Notary Public in and for the County and
State aforesaid, came Barry R. Wessel, Secretary/Treasurer, Lexington
Corporation, personally known to me to be the same person who executed the
within instrument of writing and such person duly acknowledged the
execution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year last above written.

e G S A FRO g WA
Nutary Public _aya Ane g hias

My Appointment Expires: JAYE ANN BUEHLER
NOTARY PUBLIC
o]l }q S STATE OF KANSAS |

3
My Appt. Exp. L)e]l92 i
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AGREEMENT
BY AND BETWEEN

THE CITY OF WICHITA, KANSAS
Party of the First Part

And

LEXINGTON CORPORATION
Barry R. Wessel, Secretary/Treasurer

Party of the Second Part

WHEREAS, Party of the First Part has constructed certain municipal
improvements in the area south of the southwes;t corner of Maple and Maize
Road, within the City Limits of the City of Wichita; |
and

WHEREAS, Parties of the Second Part are the landowners of all or part
of the improvement district; and

WHEREAS, portion of the improvement district of said improvements
has been replatted; and

WHEREAS, Parties of the Second Part desires fhat a reassessment be
made; | |

WHEREAS, The party of the First Part and Parties of the Second Part
are both desirous of accomplishing such a reassessment.

NOW, THEREFORE, in consideration of the mutual covenants and
promiseé herein contained, the parties agree as follows:

1. Lots 1 and 3 Summerfield III Commercial Addition were part of the

improvement district for the following City Projects:



Kd40442 - Lat. 13, Main 9 Southwest Interceptor Sewer 468-81817

K41188 - Lat. 6 Main 1 Cowskin Interceptor 468-81984

M41388 - Water Distribution System to serve the Dell 448-88422

141386 - Storm Water Drain No. 83 468-81995

L41716 - Modification to Storm Water Detention Pond in Cambridge Estates
468-82096

D41857 - Decel. Lane S. side Maple W side Maize 472-81954

D41858 - Left Turn along Maize 472-81955

2. The Parties agree to make a reassessment for said project in the
following manner: |

Assessments from the above captioned projects to Lot 1, Block 1
Summerfield 111 Commercial Addition shall now be assessed to that part of
Lot 1, Block 1 which was not replatted by Lexington Addition.

Assessments from the above captioned projects to Lot 3, Block 1 except
for the North 280 feet of the West 325 feet of said Lot 3, Block 1 shall now be
assessed to that part of Lot 3, Block 1 except for the North 280 feet of the West
325 feet which was not replatted by Lexington Addition.

3. The Parties of the Second Part are the owners of the property
described in Section One above and said Parties of the Second Part hereby
waives the notice and hearing requirements of K.S.A. 12-6a12(b) with respect
to the reassessment herein described.

4. The Parties of the Second Part further waives their right to appeal
the special assessments for the above mentioned project (including this

described reassessment) and agree that no suit to set aside said assessment



shall be brought by them nor shall they in any other way bring an action to
question the validity of the proceedings taken by the Party of the First Part in
levying the special assessments therefore.

5. The Parties of the Second Part further agree that they will
indemnify the party of the First Part against any and all costs, expenses,
claims and judgements for which the Party of the First Part is held
responsible or which are entered against the Party of the First Part arising

out of or as a result of the reassessment herein described.



IN WITNESS WHEREOF, The Parﬁes hereto have executed this
agreement the day of , 19

THE CITY OF WICHITA, KANSAS
BY:

Mayor
Party of the First Part

Approved as to form:

Director of Law

Attest:

City Clerk

STATE OF KANSAS )
) SS:
SEDGWICK COUNTY ) -

BE IT REMEMBERED, that on thls _23rdlay of December
19__ 92, before me, the u.ndersxgned a Notary Public in and for the County and
State aforeszud came Barry R. Wessel, Secretary/Treasurer, Lexington
Corporation, persona]ly known to me to_ be the same person who executed the
within instrument of writing and such person duly acknowledged the
execution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
—oificial.se year last above written.

JAYE ANN BUEHLER
. - 0Gea s AR YRGS BN

NOTARY PURLIC i
STATE CF KANSAS NotagLBu]:flic Jaye Ann Buehler

My Appt. Exp.

June 10, 1993
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Agenda Item No.

CITY OF WICHITA
CITY COUNCIL MEETING

February 9, 1993

Agenda Report No.

TO: Mayor and City Council Members

SUBJECT: Agreements To Respread Special Assessments In Lexington
Addition (South of Maple, Westpof Maize) District ¥

INITIATED BY: Department of Public Work
AGENDA ACTION: Consent
Recommendation: Approve the Agreements.

Background: The developer, Emprise Bank, has submitted agreements to
respread special assessments in Lexington Addition.

Analysis: The purpose of the agreements is to respread special assessments
on an equal share basis for each Tot. Without the agreements, the
assessments will be spread on a square foot basis. :

Financial Considerations: There is no cost to the City.

Recommendation/Action: It is recommended the City Council approve the
Agreements and authorize the Mayor to execute.

BM:bjm



'LEXINGTON ADDITION

OWNER,/APPLICANT: ' Emprise Bank, Attn: Barry Wessel, 711 wW.
Douglas, Wichita, XS5 67201
SURVEYOR/ENGINEER: Poe & Associates, 434 N. Oliver, Wichita, XS
67208
LOCATION: West side of Maize Road in an area south of
Maple.
SITE SIZE: 44 acres
NUMBER OF LOQTS
Residential: 115
Office:

Commercial:
Industrial:

Total: 115
MINIMUM LOT AREA: 6,000 sg. ft.
. .
I
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AGREEMENT
BY AND BETWEEN

THE CITY OF WICHITA, KANSAS
Party of the First Part

And

LEXINGTON CORPORATION
Barry R. Wessel, Secretary/Treasurer

Party of the Second Part

WHEREAS, Party of the First Part has constructed certain municipal
improvements in the area south of the southwest corner of Maple and Maize
Road, within the City Limits of the City of Wichita;
and

WHEREAS, Parties of the Second Part are the landowners of all or part
of the improvement district; and

WHEREAS, portion of the improvement district of said improvements
has been replatted; and

WHEREAS, Parties of the Second Part desires that a reassessment be
made;

WHEREAS, The party of the First Part and Parties of the Second Part
are both desirous of accomplishing such a reassessment.

NOW, THEREFORE, in consideration of the mutual covenants and
promises herein contained, the parties agree as follows: ‘

1. Lots 1 and 3 Summerfield III Commercial Addition were part of the

improvement district for the following City Projects:




K40442 - Lat. 13, Main 9 Southwest Interceptor Sewer 468-81817

K41188 - Lat. 6 Main 1 Cowskin Interceptor 468-81984

M41388 - Water Distribution System to serve the Dell 448-88422

1.41386 - Storm Water Drain No. 83 468-81995

L41716 - Modification to Storm Water Detention Pond in Cambridge Estates
468-82096

D41857 - Decel. Lane S. side Maple W. side Maize 472-81954

D41858 - Left Turn along Maize 472-81955

9. The Parties agree to make a reassessment for said project in the
following manner:

Assessments from the above captioned projects to Lot 1, Block 1
Summerfield III Commercial Addition shall now be assessed to that part of
Lot 1, Block 1 which was not replatted by Lexington Addition.

Assessments from the above captioned projects to Lot 3, Block 1 except
for the North 280 feet of the West 325 feet of said Lot 3, Block 1 shall now be
assessed to that part of Lot 3, Block 1 except for the North 280 feet of the West
325 feet which was not replatted by Lexington Addition.

3. The Parties of the Second Part are the owners of the property
described in Section One above and said Parties of the Second Part hereby
waives the notice and hearing requirements of K.S.A. 12-6a12(b) with respect
to the reassessment herein described.

4. The Parties of the Second Part further waives their right to appeal
the special assessments for the above mentioned project (including this

described reassessment) and agree that no suit to set aside said assessment



shall be brought by them nor shall they in any other way bring an action to
question the validity of the proceedings taken by the Party of the First Part in
levying the special assessments therefore.

5. The Parties of the Second Part further agree that they will
indemnify the party of the First Part against any and all costs, expenses,
claims and judgements for which the Party of the First Part is held
responsible or which are entered against the Party of the First Part arising

out of or as a result of the reassessment herein described.



IN WITNESS WHEREOQF, The Partles hereto have executed this
agreement the day of , 19

THE CITY OF WICHITA, KANSAS

BY:

Mayor .
Party of the First Part

Approved as to form:

éﬂc\ 7 Zbé-e,v-f\ﬁ\//

Director of JLaw

Attest:

City Clerk

STATE OF KANSAS )
) 8S
SEDGWICK COUNTY )

BE IT REMEMBERED, that on this _ 23rday of December
19_ 92, before me, the under51gned a Notary Public in and for the County and
State aforesald came Barry R. Wessel, Secretary/Treasurer, Lexington
Corporation, personally known to me to be the same person who executed the
within instrument of writing and such person duly acknowledged the
execution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
_official.seal.. th&day,an,i year last above written.
JAVE ANN GUERLER |
NOTARY :-’ u{; \Cxwg_q < M~\r‘\ Y355 }\_}\M

STATE CF KANSAS Notary PuBlic  Jaye Ann Buehler
My Appt. Exp.

My Appomtment LEpires:

June 10, 1983




AGREEMENT :
BY AND BETWEEN

THE CITY OF WICHITA, KANSAS
Party of the First Part
And

LEXINGTON CORPORATION
Barry R. Wessel, Secretary/Treasurer

Party of the Second Part

WHEREAS, Party of the First Part has constructed certain municipal
improvements in the area south of the southwest corner of Maple and Maize
Road, within the City Limits of the City of Wichita;
and

WHEREAS, Parties of the Second Part are the landowners of all or part
of the improvement district; and

WHEREAS, portion of the improvement district of said improvements
has been replatted; and

WHEREAS, Parties of the Second Part desires that a reassessment be
made;

WHEREAS, The party of the First Part and Parties of the Second Part
are both desirous of accomplishing such a reassessment.

NOW, THEREFORE, in consideration of the mutual covenants and
promises herein contained, the parties agree as follows:

1. Blocks 4 and 5 and Reserves F-L, Cambridge Estates was part of the

improvement district for the following City Projects:



Water Lines Project 413-88 88422

Storm Sewer Drains #83 Project No. 413-86 81995

Storm Sewer Drains - Modification of Detention Pond Project No. 41-716
82096

2. The Parties agree to make a reassessment for said project in the
following manner: .

All Lots in Blocks 1, 2 and 3, Lexington Addition shall pay the total cost
apportioned to the property described above on an equal share per lot basis.

3. The Parties of the Second Part are the owners of the property
described in Section One above and said Parties of the Second Part hereby
waives the notice and hearing requirements of K.S.A. 12-6a12(b) with respect
to the reassessment herein described.

4, The Parties of the Second Part further waives their right to appeal
the special assessments for the above mentioned project (including this
described reassessment) and agree that no suit to set aside said assessment
shall be brought by them nor shall they in any other way bring an action to
question the validity of the proceedings taken by the Party of the First Part in
levying the special assessments therefore.

5. The Parties of the Second Part further agree that they will
indemnify the party of the First Part against any and all costs, expenses,
claims and judgements for which the Party of the First Part is held
responsible or which are entered against the Party of the First Part arising

out of or as a result of the reassessment herein described.



IN WITNESS WHEREOF, The Parties hereto have executed this
agreement the day of , 19

THE CITY OF WICHITA, KANSAS
BY:

Mayor
Party of the First Part

Approved as to form:

(jaw, § b Ay \/

Director of/Law

Attest:

City Clerk

STATE OF KANSAS )
) SS
SEDGWICK COUNTY )

BE IT REMEMBERED, that on this 1.3¥ day of __nausimke v’
19_ 92 before me, the undersagned a Notary Public in and for the County and
State aforesaid, came Barry R. Wessel, Secretary/Treasurer, Lexington
Corporation, personally known to me to be the same person who executed the
within instrument of writing and such person duly acknowledged the
execution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year last above written.

e DG A PR NNA
Notary Public _ays. Ann vdua i~

NOTARY PuzLiC
(C,![C})‘{j STATE OF KANZAS

; rn appt Exp la}_l_lj\é_ j
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AFFIDAVIT

STATE OF KANSAS, COUNTY OF SEDGWICK: ss.

HoO3d 10
G%N"IHOHO‘W

Michael E. Lindebak, P.E., City Engineer for the City of Wichita, Kansas, being first duly
sworn, on oath states:

I have examined the recorded plat of Lexington Addition to Wichita, Sedgwick County
Kansas, and have found that two street names should be changed as follows:

Maybelle should be changed to Hayden

Maybelle Court should be changed to Hayden Court

FURTHER AFFIANT SAITH NOT,

| _““330 )b
Dated this Qi'\day of ﬂ@m\ 1995,

PAT RETTLER
(Seal)
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STATE OF KANSAS, COUNTY OF SEDGWICK: ss. |

Be it remembered that on this Q h, day of ﬂ@-:c l , 1995, before me a notary public in and for said
County and State, came Michael E. Lindebak, to me known to be the same person who executed the

foregoing instrument duly acknowledged by me. In testimony whereof, I have hereunto set my hand
and affixed my Notarial Seal the day and year above written.

. JACKL LOVE
FLEE 1 iniary Public - State of Kansas

R i SR B ‘ \M/&Jﬁt—e

Notagy Public

My Appointment Expires [-S-49
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AFFIDAVIT

STATE OF KANSAS, COUNTY OF SEDGWICK: ss.

Michael E. Lindebak, P.E., City Engineer for the City of Wichita, Kansas, being first duly
sworn, on oath states:

[ have examined the recorded plat of Lexington Addition to Wichita, Sedgwick County
Kansas, and have found that two street names should be changed as follows:

Maybelle should be changed to Hayden

Maybelle Court should be changed to Hayden Court

FURTHER AFFIANT SAITH NOT.

Dated this & ay of_ PR 1005

(Seal)

STATE OF KANSAS, COUNTY OF SEDGWICK: ss.

Be it remembered that on this Q{:‘, day of ﬂ@r L l , 1995, before me a notary public in and for said
County and State, came Michael E. Lindebak, to me known to be the same person who executed the
foregoing instrument duly acknowledged by me. In testimony whereof, I have hereunto set my hand
and affixed my Notarial Seal the day and year above written.

£, <JACKL.LOVE
225 tolary Public » State of Kanses
hzy ApphExcites (- 9~ N {

otary Public

My Appointment Expires [-S-99% |




