SUBDIVISION COMMITTEE

Final Plat METROPOLITAN AREA
SUBDIVISION REPORT . PLANNING COMMISSION
S/D No.: 85-30 Name: PENSTEMON 3RD ADDITION

Preliminary Approved: 4/11/85
Scheduled S/D Meeting: 5/9/85

DESCRIPTION

General Location: On the north side of Greenbriar in an area east of Rock Road.
Owner: Tallgrass Company, 8100 E. 22nd Street, Bldg. [500, Wichita, KS 67226
Surveyor/Engineer: Mid-Kansas Engineering Consultants, P.A.

1. Gross Acreage of Plat: 5.7 Acres *
2, Number of Lots:
Residential: 19
Office:
Commercial:
industrial:
Total: 19
3. Minimum Lot Area: 8,0005q. Ft.
4, Existing Zoning: "AA" under C.U.P,
5.

Proposed Zoning: "AA" under C.U.P,

STAFF COMMENTS:

NOTE: This property is subject to the provisions of the Tallgrass Community
Unit Plan (DP-96). The property is planned for development of single
family or duplex uses. .

A. The applicant shall guarantee the extension of sanitary sewer to serve
each lot, ' ’

B. The applicant shall guarantee the extension of municipal water to serve
each lot.

C. The applicant shall guarantee the pavement of Greenbriar Court.

D. The applicant shall guarantee any drainage improvements required by this
plat.

E. If improvements are guaranteed by petition, a notarized certificate list~
ing the petitions shall be submitted for recording with the plat.

F. The applicant shall submit a restrictive covenant which provides for four
{4) off-street parking spaces per dwelling unit constructed on those lots
abutting a 58-foot wide street right-of-way. The covenant shall inventory,
by -lot number, the affected lots.

G. The applicant shall submit the standard avigational easement and associated’
restirictive covenant for this property.

H. As required by the Community Unit Plan, a Homeowners' Association needs
to be provided for at the time of platting. The applicant shall submit a
covenant which states when the Homeowners' Association will be formed.

l. The final plat tracing shall reference "ROBERT C. BROWN," as Mayor.

J. Closure computations shall be submitted with the final plat tracing.

K. Recording of the plat within 30 days after approval by the Board of City
Commissioners.

L. The representative from the City Engineer's Office should be prepared to

comment on the status of the applicant's drainage plan. Specificaily,
are any drainage guarantees required?

C/U; 0877/M



SUBDIVISION COMMITTEE

Preliminary Plat METROPOLITAN AREA
SUBDIVISION REPORT PLANNING COMMISSION

S/D No.: 85-30 Name: PENSTEMON 3RD ADDITION
Preliminary Approved:

Scheduled S/D Meeting: 4/11/85

DESCRIPTION

General Location: On the north side of Greenbriar in an area east of Rock Road.
Owner: Tallgrass Company, 8100 E. 22nd Street, Bldg. 1900, Wichita, KS 67226
Surveyor/Engineer: Bill G. Yung Design

1. Gross Acreage of Plat: 5.7 Acres *
2. Number of Lots:
Residential: 19
Office:
Commercial:
Industrial;
Total: 19
3. Minimum Lot Area: 8,0005q. Ft.
b, Existing Zoning: "AA" under C.U.P.
5. Proposed Zoning: "AA" under C.U.P.

STAFF COMMENTS:

NOTE: This property is subject to the provisions of the Tallgrass Community
Unit Plan (DP-96)}. The property is planned for development of single
family or duplex uses,

A. The applicant shall guarantee the extension of sanitary sewer to serve
each lot,

B. The applicant shall guarantee the extension of municipal water to serve
each lot.

C. The applicant shall guarantee the pavement of Greenbriar Court.

D. The applicant shall guarantee any drainage improvements required by this
plat.

E. If improvements are guaranteed by petition, a notarized certificate list-
ing the petitions shall be submitted for recording with the plat.

F. The applicant shall submit a restrictive covenant which provides for four
(4) off-street parking spaces per dwelling unit constructed on those lots
abutting a 58-foot wide street right-of-way. The covenant shall inventory,
by lot number, the affected lots.

G. The applicant shall submit the standard avigational easement and associated
restrictive covenant for this property.

H. As required by the Community Unit Plan, a Homeowners' Association needs
to be provided for at the time of platting. The applicant shall submit a
covenant which states when the Homeowners' Association will be formed.

[. The applicant shall install or guarantee the installation of all utilities and
facilities which are applicable and described in Article 8 of the MAPC
Subdivision Regulations.

J. Requirements for a final plat (see pages 20-25, Part 4, Article 5 of the
MAPC Subdivision Regulations}.

K. The representative from the City Engineer's Office should be prepared to
comment on the status of the applicant's drainage concept for this property.

C/U: 0724/M
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n APR 1> 1985

METROPOLITAN AREA PLANNING E DESIGN DIVISION

CITY HALL -~ TENTH FLOOR

COMMISSION

4556 NORTH MAIN STREET
WICHITA, KANSAS 67202
(316) 268-4561

April 12, 1985

Bill G. Yung Design
8225 East 35th Street North
Wichita, KS 67226

Re: S/D 85-30 - Preliminary Plat of Penstemon 3rd Addition

Dear Mr. Yung:

At the regular meeting of the Subdivision Committee of the Metropolitan Area
Planning Commission on Thursday, April 11, 1985, the above-captioned plat
was considered. The action of the Committee was to approve the preliminary
and authorize preparation of the final plat, subject to the following:

A.

The applicant shall guarantee the extension of sanitary sewer to serve
each lot.

The applicant shall guarantee the extension of municipal water to serve
each lot.

The applicant shall guarantee the pavement of Greenbriar Court,

The applicant shall guarantee any drainage improvements required by
this plat.

If improvements are guaranteed by petition, a notarized certificate list-
ing the petitions shall be submitted for recording with the plat.

The applicant shall submit a restrictive covenant which provides for
four (4) off-street parking spaces per dwelling unit constructed on
those lots abutting a 58-foot wide street right-of-way. The covenant
shall inventory, by lot number, the affected lots.

The applicant shall submit the standard avigational easement and asso-
ciated restrictive covenant for this property.




Bill G. Yung Design

Re: S/D 85-30 - Preliminary Plat of Penstemon 3rd Addition
April 12, 1985
Page 2

H. As required by the Community Unit Plan, a Homeowners' Association
needs to be provided for at the time of platting. The applicant shall
submit a covenant which states when the Homeowners' Association will be
formed.

l. Prior to or at the time of submitting a final plat, the applicant shall
submit a drainage plan to the City Engineer's office for review and
approval.

J. The applicant shall install or guarantee the installation of all utilities
and facilities which are applicable and described in Article 8 of the
MAPC Subdivision Regulations.

K. Requirements for a final plat (see pages 20-25, Part 4, Article 5 of the
MAPC Subdivision Regulations).

The enclosed "marked" copy of the plat is for your information and files.
If you should have any questions, please call.

Sincerely,

Panhira £ forrann

Barbara R. Bonanni
Junior Planner )

BRB:mlh
Enclosure
cc: Mid-Kansas Engineering Consultants, P.A., 3500 N. Rock Road, #800,

Wichita, KS 67226
Tallgrass Company, 8100 East 22nd Street North, Bidg. 1900, Wichita,

Kansas 67226
/ﬁke Lindebak, City Engineer
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WICHITA— SEDGWICK COUNTY
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n MAY 17 1985

— Y n ey rl."‘-‘
METROPOLITAN AREA PLANNING DESIGH DIViSION

COMMISSION

GITY HALL — TENTH FLOOR
455 NORTH MAIN STREET
WICHITA, KANSAS 67202

(316) 268-4561

May 16, 1985

Mid-Kansas Engineering Consultants, P.A,
3500 N. Rock Road, #800
Wichita, KS 67226

Re: S/D 85-30 - Final Plat of Penstemon 3rd Addition
Gentlemen:

At the regular meeting of the Metropolitan Area Planning Commission on

May 16, 1985, the above-captioned plat was considered. The action of the

Planning Commission was to recommend that the plat be approved as recom-
mended by the Subdivision Committee subject to the conditions stated in our
letter of May 10, 1985,

In addition to complying with those conditions, it is necessary that you meet
the following requirements before this plat can be forwarded to the Board of
City Commissioners for consideration:

l. Submission of the fully completed and signed tracing of the subdivision
to the Metropolitan Area Planning Department.

2. Submission of a title report by an abstract or title insurance company or
an attorney's opinion that fee title is vested in the plattor.

3. Certification that all real estate taxes for 1984 (both first and second
halves) and prior years have been paid.

Please call if you have any questions.
Very truly yours,

b [ rrarn

Barbara R. Bonanni
Junior Planner

BRB:mlh

cc: Tallgrass Company, 8100 East 22nd Street North, Bldg. 1900, Wichita,
Kansas 67226

vMike Lindebak, City Engineer
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METROPOLITAN AREA PLANNING
COMMISSION

CITY HALL — TENTH FLOOR
455 NORTH MAIN STREET
WICHITA, KANSAS 67202
{316) 268-4561
Mid-Kansas Engineering Consultants, P.A.
3500 N. Rock Road, #800

Wichita, KS 67226

Re: S/D 85-30 - Final Plat of Penstemon 3rd Addition
Gentlemen:
At the regular meeting of the Subdivision Committee of the Metropolitan
Area Planning Commission on Thursday, May 9, 1985, the above-captioned
plat was considered. The action of the Committee was to recommend that
this plat be approved subject to:

A. The applicant shall guarantee the extension of sanitary sewer to
serve each lot.

B. The applicant shall guarantee the extension of municipal water to
serve each lot.

C. The applicant shall guarantee the pavement of Greenbriar Court.

D. If improvements are guaranteed by petition, a notarized certificate
tisting the petitions shall be submitted for recording with the plat.

< TOO

E. The applicant shall submit a restrictive covenant which provides for
four (4) off-street parking spaces per dwelling unit constructed on
those lots abutting a 58-foot wide street right-of-way. The covenant
shali inventory, by lot number, the affected lots.

F. The applicant shall submit the standard avigational easement and asso-
ciated restrictive covenant for this property.

G. As required by the Community Unit Plan, a Homeowners' Association
needs to be provided for at the time of platting. The applicant shall
submit a covenant which states when the Homeowners' Association will
be formed.

H. The final plat tracing shall reference "ROBERT C. BROWN," as Mayor,

l. The final plat tracing shall indicate a 10-foot utility easement,
centered on the lot line common to Lots 5 and 6, Block 1.

4. Closure computations shall be submitted with the final plat tracing.




Mid-Kansas Engineering Consultants, P.A.

Re: S§/D-85-30 - Final Plat of Penstemon 3rd Addition
May 10, 1985
Page 2

K. Recording of the plat within 30 days after approval by the Board of
City Commissioners.

Enclosed with the applicant's copy of this letter is a list of the five
methods which have been adopted as being acceptable for guaranteeing im-
provements required in the approval of piats. The certificate will be
required if petitions are submitted. Forms for the bond and irrevocable
Letter of Credit are available from this office.

The enclosed "marked" copy of the final plat is for your information and
files.

This matter will be forwarded to the Planning Commission for its considera-
tion on Thursday, May 16, 1985 at |:30 p.m. If you have any questions
concerning this matter, please call.

Sincerely,

Yo L. 1L

Forrest L. Nagley
Senior Planner

FLN:mlh
Enclosure
cc: Tallgrass Company, 800 East 22nd Street North, Bldg. 1900, Wichita,

Kansas 67226
,/ﬁike Lindebak, City Engineer




CONTRACT

for
ENGINEERING SERVICES
between
THE CITY OF WICHITA, KANSAS
and
MID-KANSAS ENGINEERING CONSULTANTS, P.A.
and

TALLGRASS COMPANY

THIS CONTRACT, made this Azéa day of _thw/ , 1985, by and

between

THE CITY OF WICHITA, KANSAS
Party of the First Part, hereinafter
called
“cITY"
and
- MID-KANSAS ENGINEERING CONSULTANTS, P.A.
called the |
“CONSULTANT*
and
TALLGkASS COMPANY
Party of the Third Part, hereinafter
called the
"DEVELOPER"




WITNESSETH: .
 WHEREAS the DEVELOPER has filed a preliminary plat of Penstemon 3rd Addition
with the CITY and the same has been approved; and '

WHEREAS, the DEVELOPER is desirous of expediting the comp]et1on of the de-
velopment of Penstemon 3rd Addition; and '

WHEREAS, the CITY in the event the final plat of Penstemon 3rd Addition is
approved by the governing body of the City of Wichita, Kansas, intends to construct
certain improvements for Penstemon 3rd Addition, more fully described as follows:

Sanitary Sewer, Water Distribution System and Street Improvements for Pen~

stemon 3rd Addition (generally located on the north side of Greenbriar in an

area east of Rock Road.).
The total of all improvements designated above to be referred to hereinafter as the
"PROJECT"; and
 WHEREAS, the CONSULTANT is desirous of performing the work and furnishing the
services necessary to develop the plans, spec1f1cat1ons and estimates for the PRO-
JECT; and

WHEREAS, the CITY is authorized by law to employ consulting engineers to as-
sist in the preparation of plans, specifications (if required) and the estimates of
the quantities of work for the PROJECT,. '

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I.  SCOPE OF SERVICES

The CONSULTANT shall furnish engineering services as required to develop
the plans, supplemental specifications and estimates of the quantities of
work for the PROJECT in the format and detail required by the City
Engineer for the City of Wichita. Engineering Plans shall be prepared in

ink on standard 23" x 36" mylar or vellum sheets.
Specific tasks to be performed by the CONSULTANT shall include the fol- -
lowing:

" A, PHASE I - PRELIMINARY PLAN DEVELOPMENT
When authorized by the CITY, proceed with development of Preliminary -
Plans for the PROJECT based on the preliminary design concepts ap-
proved by the CITY during the Platting Phase.

1. Field Surveys. Provide engineering and technical personhel and
equipment to obtain survey data as required for engineering
design for the PROJECT. Utility companies shall be requested
to flag or otherwise locate their facilities within the PROJECT

2= :




Timits prior to the CONSULTANT conducting the field survey for
the PROJECT. Utility information shall be clearly noted and
identified on the plans. _
Review Preliminary Design Concepts. Review preliminary desﬁgn
concepts with the City Engineer or his designated representat-
ive prior to progressing to detail aspects of the work.

Soils and Foundation Investigations. The CITY'S Construction
and  Survey Division of the Department of Operations and Main-
tenance shall provide subsurface borings and Soi]s'investigat-
ions for the PROJECT. However, the CITY may authorize the
CONSULTANT to direct an approved Testing Laboratory to perform
subsurface borings and soils investigations for the PROJECT,
which shall be reported in the format and detail required by
the City Engineer for the City of Wichita. The Testing Lab-
oratory shall be responsible for the accuracy and competence of
their work. The CONSULTANT'S contract with the Testing Lab-
oratory shall provide that the Testing Laboratory is respons-
ible to the CITY for the accuracy and competence of their
work. The cost of soils and boring investigations shall be
passed directly to the City of Wichita.

Preliminary Sanitary Sewer Profiles. Prepare preliminary san-
itary sewer grades for the PROJECT to provide basement level
services where possible and submit one (1) set to the CITY.
Preliminary sewer grades are to be reviewed with the CITY by

the CONSULTANT for approval prior to proceeding.
Preliminary Street Profiles. Prepare preliminary street grades

for the PROJECT to conform to drainage patterns developed

during the platting phase and submit one (1) set of each to the

CITY. Preliminary street grades are to be reviewed with the

CITY by the CONSULTANT for approval prior to proceeding.

Preliminary Plans. "

(2) Prepare preliminary plans for the sanitary sewer improve-
ments and submit three (3) sets to the CITY for Office
and/or Field Check.




e

B.

Phase

(b) If required, prepare preliminary plans for the water dis-
tribution system improvements and submit the required num-
ber of copies to the CITY for Office and/or Field Check.

(c) Prepare preliminary plans for the street improvements and
submit three (3) sets to the CITY for Office and/or Field
Check.

II - PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Final Plans
for the PROJECT in accordance with the Preliminary Plans and/or pre-
liminary design concepts as agreed upon at office review and/or field
review. '

1.

Prepare final engineering plans and supplemental specifications
(if required) and estimates of the quantities of work. Tech-
nical specifications shall, in general, follow the CITY's
Standard Specifications supplemented as necessary to suit the
PROJECT requirements (including plan profile sheets for water
distribution system improvements).

Prepare right-of-way tract maps and descriptions as required in
c]eaf]y drawn detail and with sufficient reference to certifi-
cate of title descriptions. :

Identify all known potential utility conflicts and provide
prints of plans to each utility identifying the problem locat-
fons. The CONSULTANT shall meet with utility company repre-
sentatives as required to review the PROJECT design and inter-
pret engineering drawings.

Submit three (3) sets of prints of the final plan for each of

~ the improvements to the CITY for Office and/or Field Check.

PHASE

Deliver the original tracings of the Final approVed p1ané to
the CITY for their use in printing plans for prospective bid-

ders.
II - CONSTRUCTION PHASE SERVICES

1.

- When requested by the City, prepare a ‘Supplemental Agreement

for construction administration and/or for resident engineering
services. o
When authorized by the CITY, provide personnel and equipment to

perform engineering services during construction of the PROJECT.
-4-
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IN ADDITION, THE CONSULTANT AGREES

A,

To provide the various technical and professional services, equip-
ment, material and transportation to perform the tasks as outlined in
SCOPE OF SERVICES.

To attend meetings with the CITY and other local, state and federal
agencies and organizations as necessitated by the PROJECT.

To make available during reguiar office hours at its Wichita office
all calculations, sketches and drawings such as the CITY may wish to
examine periodically during performance of this agreement.

-To notify the CITY when work on the PROJECT is completed to the point

that the Office/Field Check{s) may be conducted; to furnish one or
more representatives to participate in the Office/Field Check(s) of
the PROJECT; to furnish the required sets of plans to the CITY for
use in the plan check and upon return receipt, to expeditiously com-
plete all changes, modifications and corrections to the plans result-

-~ ing from the Office/Field Check. Plan prints marked with CITY com-

ments are to be returnedrto the CITY with revised plan submittals.
To deliver to the CITY the field notes, original tracings of the
completed plans and other pertinent drawings and documents pertaining

‘to the PROJECT; such field notes, tracings and other drawings and

documents to become the property of the CITY.
To submit to the CITY an Engineer's estimate of the quantities of
work for the PROJECT 1ncorporat1ng all items of work included in the

plans. _
To save and hold CITY harmless against all suits, claims, damages and

losses for injuries to persons or property arising from or caused by

errors, omissions or negligent acts of CONSULTANT, its agenté, ser-
vants, employees, or subcontractors occurring in the performance of
its services under this contract.

To maintain books, documents, papers, accounting records and other
evidence pertaining to costs incurred by the CONSULTANT that were
relevant to method of payment; to make such material available at its
office at reasonable times during the contract period, and for three
(3) years from the date of final payment under the contract for in-
spection by the CITY or its authorized representatives.

-5-




To comply with all federal, state and local laws, ordinances and
regulations applicable to the work, including Title VI of the Civil
Rights Act of 1964, and to comply with the CITY'S Affirmative Action
Program as set forth in Exhibit "A" which is attached hereto and
adopted by reference as though fully set forth herein.

To accept compensation for the work herein described in such amounts
and at such periods as hereinafter provided and that such compensat-
ion shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in cbnnect-
ion with such work. '

To submit a single and final bi111ng to the CITY for the engineering
services performed upon satisfactory completion of each phase (san-
itary sewer, water distribution system, street) of improvements re-
quired by this agreement. _

To complete and deliver field notés, preliminary and final plans
{including tracings), specifications and estimates to the CITY within
the time allotted for the PROJECT as stipulated below; EXCEPT that

~ the CONSULTANT shall not be responsible or held liable for the time

required by reviews by the approving parties or other delays occas-

ioned by the actions or inactions of the CITY or other agencies, or

for other unavoidable delays beyond the control of the CONSULTANT.

1. Preliminary and Final Plan Development (Phase I and II - Article

1) for the sanitary sewer improvements- within \EKD days
after the notice to proceed.

2. Preliminary and Final Plan Development (Phase I and II - Article
I) for the water distribution system improvements with-

in '£3Z) days after the notice to proceed.
3. Preliminary and Final Plan Development (Phase I and Il - Article
I) for the street improvements within :3() days after the

notice to proceed.

. 1. Covenants and represents to be responsible for the professional

and technical accuracies and the coordination of all designs,
drawings, specifications, plans and/or other work or material
prepared and furnished by the CONSULTANT under this agreement.

-6~
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2. CONSULTANT further .agrees, covenants and represents, that all
designs, drawings, specifications, plans, estimates and other work
or material furnished by CONSULTANT, its agents, employees and
subcontractors, under this agreement, including any additions,
alterations or amendments thereof, shall be free from errors,
omissions or negligence, . |

3. CONSULTANT further agrees, covenants and represents, that all
specifications and bid documents prepared in accordance with the
work required by this agreement shall contain a clause that pro-
vides the following:

"Notwithstanding anything to the contrary contained in these bid
documents or the contract to be awarded herein, the CITY shall not
be subject to arbitration and any clause relating to arbitration
contained in these bid documents or in the contract to be awarded
herein shall be null and void."
CONSULTANT shall procure and maintain such insurance as will protect
the CONSULTANT from damages resulting from errors, omissions and
negligent acts of the CONSULTANT, its agents, officers, employees and

subcontractors in the performance of the professional services

‘rendered under this agreement and for which he is legaliy liable.

Such policy of insurance shall be in an amount not less than $500,000
subject to deductibie of $7,000. In addition, a Workman's Compensat-

ion and Employer's Liability Policy shall be procured and maintain-

ed. This policy shall include an “all state" endorsement. Said
insurance policy shall also cover claims for injury, disease or death
of employees arising out of and in the course of their employment,
which, for any reason, may not fall within the provisions of the
Workman's Compensation Law. The 1liability 1limit shall not be less
than: )

Workman's Compensation - Statutory

Employer's Liability -~ $500,000 each occurrence.
Further, a comprehensive general liability policy shall be procured
and maintained by the CONSULTANT that shall be written in a compre-
hensive form and shall protect the CONSULTANT and the CITY against
all claims arising from injuries to persons (other than CONSULTANT'S
employees) or damage to property of the CITY or others arising out of
any negiigent act or omission of CONSULTANT, its agents, officers,
employees or subcontractors in the performance of CONSULTANT services

iy . : :
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under this agreement. The 1iability 1imit shall not be less than
$500,000 per occurrence for bodily injury, death and property dam-
age. Satisfactory Certificates of Insurance shall be filed with the
CITY prior to the time CONSULTANT starts any work under this agree-
ment.

The CONSULTANT shall furnish the CITY copies of all insurance polic-
ies or certificates of insurance that relate to the insurance polic-
ies that must be maintained hereunder. In addition, insurance polic-
ies applicable hereto shall contain a provision that provides that
the CITY shall be given thirty (30) days written notice by the in-
surance company‘before such policy is substantially changed or can-
celled. |

CITY AGREES:

A.

To furnish all available data and field surveys pertaining to the
PROJECT now in the City Engineer's Office.

To provide standards as required for the PROJECT; however, reproduct-
ion costs are the responsibility of the CONSULTANT.

To provide the right of entry for CONSULTANT'S personnel in perform-
ing field surveys and inspections. , '

To pay the CONSULTANT for his services in accordance with the re-
quirements of this agreement.

DEVELOPER AGREES:

~To provide right of entry for CONSULTANT'S personnel in performing

field surveys and inspections.

To pay the CONSULTANT, according to the provisions of Article V, such
sumS. if any, required to be paid by the DEVELOPER pursuant to said
Articie V for work of services performed by CONSULTANT hereunder.

PAYMENT PROVISIONS

A.

Payment to the CONSULTANT for the performance of his services shall

be:

1. Made on the basis of the Tump sum fee amount spec1f1ed below:
Sanitary Sewer Improvements $ ggigé
Water Distribution System $ , Cj};%ﬂ 6769
Street Improvements : ' $ ; 4/7Q§/£7Z7

TOTAL | 3.4 éﬁlﬁ o0




B.

It shall be the obligation solely of the DEVELOPER to pay such sums
as are due the CONSULTANT under Paragraph A of this Article or under
Paragraph A of Article VI, and the CITY shall have no obligation to
pay the CONSULTANT for work or services performed hereunder, except
as provided in Paragraph C hereinbelow.

In the event of the happening of all of the following:

1.

Compliance by the DEVELOPER with the procedure for providing rea-
sonable assurances as set forth in the "Development Policy for
Public Improvements", AR 29, dated April 16, ]985, of the Admin-
istrative Regulations of the City of Wichita, Kansas. As provided
by AR29, the DEVELOPER shall submit, on a form furnished by the
CITY, an Affidavit that provides no other delinquent special as-
sessments on other land being held or developed by the DEVELOPER;
and '

Approval by the governing body.of the City of Wichita, Kansas, of
the final plat of the Penstemon 3rd Addition; and

. Adoption by the governing body of the City of Wichita, Kansas,

pursuant to K.S,A, 12-6a04 (2}, of a resolution authorizing the
improvements within Penstemon 3rd Addition as set forth herein; and
Completion by the CONSULTANT, in the manner set forth hérein, of
all the work or services to be performed by the CONSULTANT under
this agreement; and

Compliance by CONSULTANT with Paragraph N of Article II herein;
the CITY shall be responsible for and shall pay to the CONSULTANT
those sums due the CONSULTANT under Paragraph A of Article V and
the responsibility of the DEVELOPER for payment of such sums shall
cease; PROVIDED, HOWEVER, that if the final plat of Penstemon 3rd
Addition, as approved by the governing body of the City of
Wichita, Kansas, differs in any material and substantial way from
the preliminary plat of said plat that has been submitted by the
DEVELOPER, and, by virtue of such difference or differences,

CONSULTANT is required to change, revise, amend or supplement the
work or services performed by it hereunder, the obligation of the
CITY under this paragraph to pay the CONSULTANT for work or ser-

~vices performed shall not include the cost associated with such

changes, revisions, amendments or supplements and the obligation
to pay for such costs shall be solely the obligation of the DE-

VELOPER.
. =9-




D.

In the event of a dispute between the parties as to whether any item
or items of costs submitted by the CONSULTANT pursuant to Paragraph G
of Article VI relates to work or services performed by the CONSULTANT
pursuant to this contract and, thus, qualifies for inclusion as part
of the contract price to be paid to CONSULTANT pursuant to Article V,
the decision of the City Engineer of the City of Wichita 5ha11 be
final and binding upon the parties. Similarly, any dispute as to
whether an item or items of cost relates to work or services neces-
sitated by a difference between the preliminary plat and the final

‘plat of Penstemon 3rd Addition shall be resolved by the City Engineer

of the City of Wichita and his decision shall be final and binding
upon the parties. '
PARTIES HERETO MUTUALLY AGREE:

B.

That the right is reserved to the CITY to terminate this agreement at
any time, upon written notice, in the event the PROJECT is to be
abandoned or indefinitely postponed, or because of the CONSULTANT'S
inabitity to proceed with the work, or because the services of the
CONSULTANT are unsatisfactory; or at the option of the CITY at the

.completion of any of the phases of the PROJECT: -PROVIDED, .HOWEVER,

that in any case the CONSULTANT shall be paid the reasonable value of
the services rendered up to the time of termination on the basis of
the provisions of this agreement, with such payment to be the re-

sponsibility of the DEVELOPER and not the CITY, but in no case shall

payment be more than the CONSULTANT'S actual costs plus a reasonable
sum for fixed fee for profit.

-That the field notes, original tracings for the final Engineering

Plans, and other pertinent drawings and documents pertaining to the
PROJECT shall become the property of the CITY upon completion or
termination of the CONSULTANT'S services 1in accordance with this
agreement; and there shall be no restriction or limitation on their
further use by the CITY. ‘ '

That the services to be performed by the CONSULTANT under the terms
of this agreement are personal and cannot be assigned, sublet or
transferred without specific consent of the CITY. i

In the event of unavoidable delays in the progress of the work con-

templated by this agreement, reasonable extensions in the time allot-

-10-
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ted for the work will be granted by the CITY, PROVIDED, HOWEVER, that
the CONSULTANT shall request extensions in writing giving the reasons
therefor. .

It is further agreed that this agreement and all contracts entered
into under the provisions of this agreement shall be binding upon the
parties hereto and their successors and assigns.

It is specifically agreed between the parties executing this con-
tract, that it is not intended by any of the provisions of any part
of this contract to create the public or any member thereof, a fourth
party beneficiary hereunder, or to authorize anyone not a party to
this contract to maintain a suit for damage pursuant to the terms or
provisions of this contraét. | |

That during the performance by the CONSULTANT of the work or services

~required under this agreement, CONSULTANT is likely to be performing

work or services for the DEVELOPER in connection with the process of
platting Penstemon 3rd Addition, which work or services for DEVELOPER
are not within the scope of work set out herein. It is the intention
of the parties that the CITY, upon the maturing of its obligation to
pay the CONSULTANT pursuant to Paragraph C of Article V, shall pay
only for the costs of work or services performed by CONSULTANT under
this agreement and that those costs 1ncdrred by CONSULTANT in con-
nection with work or services performed for the DEVELOPER in connect-
ion with the platting of Penstemon 3rd Addition and which are outside
the scope of work set out herein shall be the sole responsibility of
the DEVELOPER, and the payment therefor shall be provided for by the

- DEVELOPER and CONSULTANT outside this agreement.

The rights and remedies of the CITY provided for under this agreement
are in addition to any other rights and remedies provided by law, and
the CITY'S review, approval or acceptance of, or payment for, any

_work or services required to be performed by the CONSULTANT under

this contract shall not be construed to operate as a waiver of any
right under this contract or any cause of action arising out of - the
performance of this agreement.
Nothing contained herein shall be understood or construed to give the
OEVELOPER any right, remedy or cause of action against the CITY aris-
ing out of a breach of any of the terms of this agreement by the
CONSULTANT, : o '
' =11~




J. Any written notice required to be given under the terms of this a-
greement shall be deemed sufficient if mailed, postage prepaid and
certified to the party entitled to receive such notice and addressed
as follows:

CITY:. City of Wichita
City Engineer
City Hall - Seventh Floor-
455 North Main
Wichita, Kansas 67202

CONSULTANT . Mid-Kansas Engineering Consultants, P.A.
3500 North Rock Road, Suite 800
Wichita, Kansas 67226

DEVELOPER: ‘Tallgrass Company

8100 E, 22nd Street North, Bldg. 1900
Wichita, Kansas 67226

=12~




IN WITNESS WHEREOF, the CITY and the CONSULTANT have executed this agreement

as of the date first written above.

CITY OF WICHITA

By:

ATTEST:

Donald C. Gisick, City Clerk

Approved as to Form:

John Dekker, Director of Law

MID-KANSAS ENGINEERING CONSULTANTS, P.A,

BY:

ATTEST:
TALLGRASS COMPANY
BY

ATTEST:
-13-
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e  EXHIBIT A

NOTICE . . . MOTICE . . . NOTICE
NON=-DISCRIMINATION~--ZOQUAL EXMPLOYMENT OPPORTWMNITY/
AFFIRMATIVE ACTION PROGRAM REQUIRARMENTS

.

1. 1t 1is the policy of the Clty of Wichira to require thar all contracts of the City
and its agencies include provisions to engure that applicants for emplovment with its
contractors, sub-contractors, vendors and suppliers are selected and enplovees are created
during employment without regard to race, color, sex, religion, national orizin, apncestrv,
physical haandicap, marital scactus or age except where age 13 a bona fide occupational
qualificacion.

2. Section 2.12.900, et. seq., of the Code of the City of Wichita, Kansas, and the
Kansas Act Against Discrinmination {Kansas Statutes Annotated 44~1001 et. seq., 2s aumeaded)
require every person who enters into a contract with the City of Wichita for cecastruction,
alteration or repair of any public building or public work or for the acquisition of
materials, equipment, supplies or services to:

. Observe the provisicans of Seection 2.12.900, et. seq., of the Code of the City of
Wichita, Kansas, and the Kansas Act Against Discriminarion and shall not discriminate
against any person in the performance of work under the present contract bacause
of race, religion, color, sex, marital scatus, physical handicap unrelated to
such person's ability to erngage in the particular work.

b. In all solicitacions or advertisements for emplovees, the coacractor shall
include the pnrzse "Equal Opportunity Employer” or a similar phrase to be approved
by the XKansas Commission oa Civil Righes.

¢. Upon request of the Commissicn to inform the Xansas Commission on CIivil Pights
and/or the Civil Rights/Zqual Eaplovment Opportunity Commission (CREEQC) in
writing the smanner in which such person will recruit and screen persoanel to be
used in performing the contract.

d. Coutractor shall include the provisions of paragraphs (a), (b}, (c) and (4)
inclusively of this paragraph 2 in every subconcract or purchase aorder so that
guch provisions will be binding upon such subcontractor or vendor.

e. Exenpted from these reguirements are:

(1) Any contractor who has already complied wich the provisions set forth In
these Sactions bv reason of holding a contract with the Federal Government
or a contract :1voLJ11g Fedaral funds.

(2) Contracts entered into by a contracror who employes fewer than four (4)
emplovees during the term of such contracet.

(3) Contracts with the City of Wichita with a cumulative toral of five thousand
dollars ($5,000.00) or less during tha Ciey fiscal vear.

f. Reports renirestad by the Kansas Commission on Civil Righcs shall be mada on
foras prepared by che Kansas Commission on Civil Rights, copies of whizh are
available froo the Commission on Civil Rights, Contracr Compliance Qentesen:acive,
535 Kansas Avenue, Tifth Floor, Topeka, Xansas 565603,

2. Reports requested by the Civil Rizhcs/Equal Implovment Opportunity Commission of
the City of Wichita shall be made on forms precared by the Commission, copies of
which are available from CREEOC, Clety Hall, 4533 YNerth Main, l0th Floor, Wichita,
Kansas 67202,

3. During the performance of any Ciry contract or agraement, the ccatractor, subcontractor,
vendor or supplier of the City shall cemply with all the provision of the Civil Righcs Act
of 1964, as amendad; the Equal Employment Opportunity Act of 1972, Exacutive Ordars 11246,
11375, 11141, Part 60 of Ticle 41 of che Code of Federal Regulaticns; the Age Discrimination
in Eamployment Act of 1967, and/or any laws, regulations or amendzencs as zay be preculgated
thereunder.

4, Failure of anv contractor, subcontracter, vendor or supplier to report o the
Kansas Civil Rights Cormissicn as required by K.5.A. 1376 Supp. 44-1021, as acended; or
the Civil Rights/Equal Ezployment Qpportunity Commissicn of the City of Wichita as required
by Section 2.12.900, et. seg., of the Coda of the City of Wichita, Xansas; or been found
gullcy of a viclation of che City's Ordinances, Starfe statutes or Fadaral statutes or
regulations pertaining te unlawful discrimination, which Zinding or decision or order has
-become final, shall be de=med a breach of contract and any such contrac:z mav be canceiled,
terminated or suspended in whole or in part oy the City or its contraczing agency.

5. Compliance with the Equal Emplovment Opportunity requirements >f the City of
Wichita does not relieve the contractor, suheontractor, veudor ue aupplfier af rhe necessicy
of also complying with the Xansas Act Against Discriminacion.

EXEMPTIONS CLAIMED:
# of Enployees

Company Name
Fedjeral Contract

Company Address & Telephene




NOM-DISCRIMINATION-~EQUAL EMPLOYMENT OPPORTUNITY/
AFFIPMATIVE ACTION PROGRAM REQUIREMENTS

During the term of this contract, the contractor or subcontractor, vendor or
supplicr of the City, by whatever temn {dantified herein, shall corply with the
following lon-Riscrimination--Equal Employment Opportunity/Affirmative Action
Program Requirements: ‘
A. During the performance of thfs contract, the contractor, subcontractor,
vendor or supplier of the City, or any of its agencies, chall comply
with all the provisions of the Civil Rights Act of 1964, as amended:
The Equal Employnent Opportunity Act of 19723 Prasidential Executlve
Ordérs 11246, 11375, 111414 Part 60 of Title 41 of the Code of Federal
Regulationsy The Age Biscrimination {n Employment Act of 1967; and laws,
regulations or amendients as may be promulgated therecunder.

8. Requirements of the State of Kansas:

1. The contrictor shall observe the provisfons of the Kansas Act against
discrimination (Kansas Statutes Annotated 44-1001, et seq.} and shall
not discriminate against-any person in the performance of work under
the present contract because of race, religion, color, sex, physical
handicap unrelated to such person’s abilTity to ennage in the particular
work, natiomal origin or ancestry;

2. in all solicitations or advertiscments for employees, the contractor
shall fnclude the phrase, "Equal Opportunity Empleyer”, or a similar
phrase to be approved by the Kansas Conmission on Civil Rights;

3. If the contractor falls te comply with the manner In which the con-
tractor reports to Lhe Xansas Conmission on Civil Rights, in accordance
with the provisfons of KSA 1976 Supp. 44-1031, as amended, the contractor
¢hall be deemed to have breeched this contract and 1t may be cancelled,
terminated or suspended 1n whole or in part by the contracting agency;

4, IFf the contractor 1s found quilty of a viclation of the Kansas Act
against discrimination under a decision or order of the Kansas
Cosmission on Civil Rights, which has become final, the contractor

‘ shall be deemed to have breechied the present centract, and it may be
cancelled, terminated or suspended In whoie or In part by the contracting
agencys

E. The contractor shall include the provisions of Paragraph 1 through 4,
inclusively, of this subsection B, in every subcontract or purchase
order so that such provisions will be binding upon such subcontractor
or vendor.,

C. Exempted from these requircments are: (State of Kansas)

1. Any contractor, subcontractor, vendor or supplier who has already
cerplied with the provisions set forth in sections pertaining to the
State of Kansas by reason of holding a contract with the Federal
government, or 8 contract involving Federal funds,

Non-Discrimination--Equal Employment Opportunity/

Affirmative Action Program Requirements

Page Two

0.

2. Contracts entered into by a contractor, subcontracter, vendar cr
supplier who employs fewer than four {4} employees during the term
of this contract.

3. Contracts with the City of Wichita with a cusulative total of five
thousand dollars {35,000) or less during the fiscal year of the City.

Provisions of the City of Wichita, Kansas, relating to Non-Giscrimination--
Equal Employment Opportunity/Affirmative Actlon Program Mequirements:

1. The vendor, supplier, contractor or subcontractor shall observe the
provisions of the Code of the Lity of Wichita against discrimiration
{Sectian 2.12.900, et seq. of tha Code of the ity nf Wichita, ransas)
and shall not discrimipate against any employee or appliicant for
cuploymant in the performance of work under the prosent cuntract, -
purchase order or agreement bacause of race, veligign, color, ey,
physical handieap. national erigin, ancestry or marital status, The
vendor, supplinr, contractor or subcontracter shall practice lan-
Mscrimination and Equal Euployment Dpportunity in all erploywent
relations, Including but not Timited to employment, upgrading, drratien
or transf{er, recruitment or recruilwent advertising, layoff or termina-.
tion, rates of pay or ather forms of compensation, and selecticn fer
training, including apprenticeship, The vendor, supplier, contracter
or subcontractor shall submit an Equal Ceployment Opportunity er
Affirmative Action Progrom when required to the Civil Rights and Equal
Employment Opportunity Commission of the City of Wichita, fenszs, in
accordance with the guldelines established for review and evaluaticns

2. The vender, supplier, contractor or subcentractor will, in all solici-
tations or zgvertisements for ermployecs placed by or §n behalf of the
vendor, suppiier, contractor or subcontractor, state thal all qualified
applicants wil) receive consideration for emplovment without regard to
racae, religion, celor, sex, physical handicap, national origin, ancestry
or marital status, In all solicitations or advertisemants for evplicyces
the vendor, supplier, contracter or suhcontractor shall includa the
phrase, "Enqual Cpportunity Employer™, or a similar phrase that is
deemed acceptable by the Wichita Commission on Civil Rights and Equal
Employment Opportunity;

3. The verdor, supplier, contractor or subcontractor will furnish all
information and reparts reguired by the rules, regulations and the
orders {ssucd by the Commissian pursuant thercte, and will permit ace
to books, records and procedures concerning employwent relations by the
Civil Rights and Equal Employment Opportunity Commission of said City
for the purpose of investigation to ascertain ccmpliange with hon-
Discrimination and Equal Employment Opportunity Requirements, [T the
vendor, supplier, contractor or subcontractor falls to compliy with the
manner {n which he/fshe or it reports to the Cosmission in accordance

. with the provisions hergof, the vendor, supplier, contractor or sulbgon-
tractor shall be deemed to have breeched the present contract, puarchase
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Hon-Discrimination--Equal Employment Opportunity/
Affirmative Action Program ftequirements
Page Three , .

aorder or agrecment and 1t may bLe cancelled, terminated or suspended.
in whele or in part by the City or {ts agency; and further Civil
Rinhts complaints, or fnvestigations may be initiated against such
vendnr supplier, contractor or sulricontractor:

4, If the vendor, tupplier, contractor or subcontractor 1s found gquilty
of 3 violation of any provision of tha Code of the City of Wichita
pertaining to and requlating Hon-Discrimination and Equal Employmant
Opportunity under a decision or erder of the Civil Rights and Equal
Ceployment Opportunity Conmission of the City of Wichita, Kamsas,
which bas boceome final, the vendor, supplior. contractor or subcontractor
shail be decmed to have breeched the present contract, purchase order
or agrecuent, and 1% may be cancelled, terwminated or suspended in vhole
er in part hy the City of Wichita, and such other sanctions and remedies
way be imposcd as provided by law;

§. The vendor, supplier, contractor or subcontractor shall include the
provisfons of subsections 1 through 4, inclusively, of this present
sectinn in every subcontract, subpurchase order or subagrecment so that
such provisions will be binding upon each subcontractor, sulivendor or
subsupplier,

E. Exempted from these requirements are: {City of Wichita)

1. [Iny contractor or subcontractor, vendor or supplier of the City of
Wichita, or any of {ts agnncies, wijo wishes to enter into a contract,
purchase order or agreement which {s coverad by Lhe provisions of
Section 2.12.900 of the Code of the City of Wichita, Kansas, shall,
prior to entering fnto such contract, purchase order or agreement, submit

. Lo the Civil Rights and Equal Ewployrent Opportunity Conmission of the
City of HWichita, Xansas, a preliminary report on {orns provided by the
Conmission concerning tion-Discrimination and Equal Fuploymant/AFfirmative
fiction for review and evaluation, Upon review of the preliminary form
submitted:

2. Those contractors, subcontractors, vendors or suppliers who have
Yess than four {4) employees, whose contracts, purchase orders or
agreements cumulatively total less than five thousand dollars {$5.000)
during the fiscal year of sald City are exempt frem any lurther Equal
Employment Opportunity or Affirmative Action Program submittal,

b. The provisions of Section 2.12.903 shall not apply to vendors,
suppifers, contractors or subcontractors who have already complied
with the provisions set forth {n this section by reasons of holding
a contract with the Federal government or coatract involving
federal funds; provided that such contractor, subcentractor, vendor
or supplier provides written rotificatfon of a compliance review and
determination of an acceptable compiiance posture within a preceding
forty-Tive (45) day period from the.Federal agency involved, .

Non-Biscrimination--Cqual fmployment Gpportunity/
Affirmative Action Pregram Requirements

fage Four
¢. Thoze contractors, subcontractors, vendors or supplinrs nrot
exempted herein whose preliminary report reveals deficiencies
shall be required to submit goals and timctables for correction

0m such deficiencies {n accardance with instructions incluiled
with the preliminary report for review, evaluation and azecptance
prior to a contract, purchase order or agreement award,

F. Faflure of any contractor, subcentractor, vendor or surplier to rerort to
the Kansas Civil Rishts Commission as required by ¥SA 197G Supn. 44-1031. as
amerded, or to the Civil Rigits and Equal Employment Opportunity Cormissicn
of the City of Hichita as rcquired by 2,12.90%, of Lhe Calde of the
City of Wichita, Kansass or kas been found gquilty of 2 viglatfon of the
City's ordlnances, state statutes, or Federal statules, or ragulaticns
pertaining to unlawful discrimination, which findirg, dnacizicn or ‘crder
has become final, shall be deemed a breech of this contract and said con-
tract may be cancelled, terminated or suspended {n whole or in part by the
City or its contracting agency,




THE CITY OF WICHITA

OFFICE OF MAPD/DESIGN DATE June 3, 1985
TO Forrest Nagley, Senior Planner
FROM Larry Henry, Program Development Engineer

SUBJECT Penstemon 3rd Addition

The required petitions for Penstemon 3rd Addition

have been received.

[y o

Larry Henry
Program Development Engineer
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