. - SUBDIVISION COMMITTEE

" ‘Final Plat METROPOLITAN AREA
SUBDIVISION REPORT PLANNING COMMISSION
S/D No.: 85-29 Name: WALNUT CREEK 2ND ADDITION

Preliminary Approved: 1/19/84
Scheduled S/D Meeting: 4/11/85

DESCRIPTION

General Location: Southwest corner of I3th Street North and 119th Street West.
Owner: Barbed Wire Associates, Attn: Leonard E. Marotte, 727 .N. Waco,

Wichita, KS 67203

Surveyor/Engineer: Baughman Company, P.A.

—
.
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Gross Acreage of Plat: 27 Acres
Number of Lots:

Residential: 48

Office:

Commercial:

Industrial:

Total: 48
Minimum Lot Area: 6,400 Sqg. Ft.
Existing Zoning: TAAY
Proposed Zoning: TAAY

STAFF COMMENTS:

NOTE: This final plat is the southern portion of a preliminary plat reviewed by the

C/uU:

Subdivision Committee and Utility Advisory Committee on January (9, 1984,
The northern portion of the overall preliminary is now platted as Walnut
Creek Addition. :

The applicant shall guarantee the extension of municipal water to serve each
lot being platted,

The applicant shall guarantee the extension of sanitary sewer to serve each
lot being platted.

The applicant shall guarantee the paving of all interior streets.

The applicant shall guarantee any drainage improvements required by the
platting of this property.

If improvements are guaranteed by petition, a notarized certificate listing the peti-
tions shall be submitted to the Planning Department for recording with the plat.

Since all streets are being platted with 58 feet of right-of-way, a covenant
shall be submitted which requires that four (4) off-street parking spaces per
dwelling unit will be provided.

Provision shall be made for ownership and maintenance of the Reserves. The
applicant shall either form a homeowners' association prior to recording the
plat or shall submit a covenant stating when the association will be formed,
when the reserves will be deeded to the association and who is to own and
maintain the reserves prior to the association taking over these responsibil-
ities.

The final plat tracing shall express the required minimum building pad in
City Datum as well as in Mean Sea Level.

Closure computations shall be submitted with the final plat tracing.

Recording of the plat within 30 days after approval by the Board of City
Commissioners.

The representative from the City Engineer's office should be prepared to com-
ment on the status of the applicant's drainage plan. Specifically, are the
boundaries of the floodway correct; what drainage improvements need to be
guaranteed with this plat; and is the elevation of the minimum building

pad correct?

0718/M
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WIHTA— SEDEHICK COUNTY @E@WL@

APR 1o 1985
n DESIGN DIVISION

METROPOLITAN AREA PLANNING
COMMISSION
CITY HALL — TENTH FLOOR
465 NORTH MAIN STREET
WICHITA, KANSAS 67202
(316) 268-4561

April 12, 1985

Baughman Company, P.A.
330 Laura
Wichita, KS 67211

Re: S/D 85-29 - Final Plat of Walnut Creek 2nd Addition
Gentlemen:
At the regular meeting of the Subdivision Committee of the Metropolitan Area
Planning Commission on Thursday, April 11, 1985, the above-captioned plat
was considered. The action of the Committee was to recommend that this plat

be approved subject to:

A. The applicant shall guarantee the extension of municipal water to serve
each lot being platted.

B. The applicant shall guarantee the extension of sanitary sewer to serve
each (ot being platted.

C. The applicant shall guarantee the paving of all interior streets.

D. The applicant shall guarantee any drainage improvements required by
the platting of this property.

< TOO

E. If improvements are guaranteed by petition, a notarized certificate list-
ing the petitions shall be submitted to the Planning Department for
recording with the plat.

FE. Since all streets are being platted with 58 feet of right-of-way, a
covenant shall be submitted which requires that four (4) off-street
parking spaces per dwelling unit will be provided.

G. Provision shall be made for ownership and maintenance of the Reserves.
The applicant shall either form a homeowners' association prior to re-
cording the plat or shall submit a covenant stating when the association
will be formed, when the reserves will be deeded to the association and
who is to own and maintain the reserves prior to the association taking
over these responsibilities,

H. The final plat tracing shall express the required minimum building pad
in City Datum as well as in Mean Sea Level.




Baughman Company, P.A.

Re: S/D 85-29 - Final Plat of Walnut Creek 2nd Addition
April 12,1585

Page 2

.. The final plat tracing shall indicate a 20-foot utility easement between
Lots 2 and 3, Block 6.

J.  As requested by K.G.& E., the final plat tracing shall indicate the fol-
lowing utility easements:

|0-foot between Lots 9 and 10, Block 2.
[0-foot between Lots 4 and 5, Block 5.
10-foot between Lots 7 and 8, Block 6.
10-foot between Lots 3 and 4, Block 6.
5-foot adjacent to the north line of Lot {, Block 6.

Ul = w T
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K. The applicant shall submit a sanitary sewer layout to the City Engineer's
office for review and approval.

L. Closure computations shall be submitted with the final plat tracing.

M. Recording of the plat within 30 days after approval by the Board of
City Commissioners,

Enclosed with the applicant's copy of this letter is a list of the five methods
which have been adopted as being acceptable for guaranteeing improvements re-
quired in the approval of plats. The certificate will be required if peti-

tions are submitted. Forms for the bond and irrevocable Letter of Credit

are available from this office.

The enclosed "marked" copy of the final plat is for your information and
files.

This matter will be forwarded to the Planning Commission for its considera-
tion on Thursday, April 18, 1985 at I:30 p.m. I[f you have any questions
concerning this matter, please cail.

Sincerely,

BRG

Barbara R. Bonanni
Junior Planner

BRB:mlh
Enclosure

cc: Barbed Wire Associates, c¢/o Len E. Marotte, 727 North Waco, Wichita,
Kansas, 67203

»Mike Lindebak, City Engineer
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WICHITA — SEDGWICK COUNTY

Wed b

METROPOLITAN AREA PLANNING
COMMISSION

CITY HALL — TENTH FLOOR
455 NORTH MAIN STREET
WICHITA, KANSAS 67202

{316) 268-4561

April 19, 1985

Baughman Combany, P.A.
330 Laura
Wichita, KS 67211

Re: S/D 85-29 - Final Plat of Walnut Creek 2nd Addition
Gentllemen:

At the regular meeting of the Metropolitan Area Planning Commission on
April 18, 1985, the above-captioned plat was considered. The action of the
Planning Commission was to recommend that the plat be approved as recom-
mended by the Subdivision Committee subject to the conditions stated in our
fetter of April 12, 1984,

In addition to complying with those conditions, it is necessary that you meet
the following requirements before this plat can be forwarded to the Board of
City Commissioners for consideration:

l. Submission of the fully completed and signed tracing of the subdivision
to the Metropolitan Area Planning Department.

2. Submission of a title report by an abstract or title insurance company or
an attorney's opinion that fee title is vested in the plattor.

3. Certification that all real estate taxes for 1984 (both first and second
halves} and prior years have been paid.

Please call if you have any questions.

Vﬁmﬁ forianni E@EW@

APR 19 1985

Barbara R. Bonanni
Junior Planner

" DESIGN DIVISION

BRB:mlh

cc: Barbed Wire Associates, c/o Len E. Marotte, 727 North Waco,
ichita, KS 67203
ike Lindebak, City Engineer




THE CITY OF WICHITA

OFFICE OF MAPD/DESIGN ~ DATE July 12, 1985

TO

FROM

Forrest Nagley, Senior Pfanner
Larry Hénny, Program Development Engineer
- SUBJECT  "East Hampton Addition -

Windmere Addition

The required petitions for the above-referenced
additions have been received. '

'Larry&::;z; S
Program Development Engineer

LH:mgr




WILLIAM L. KORBER, L.5.

JOHN E. LUNDBLADE, LS. SURVEYING &8 ENGINEERING

316/262-7271 + 315 ELLIS - WICHITA, KANSAS 67211

N. BRENT WOOTEN, P.E.

State of Kansas ) : ‘
} 88 February 6, 1987
County of Sedgwick)

We, Baughman Company, P.A., Surveyors in
aforesaid county and state do hereby certify that we did on
the 3rd day of January, 1987, survey Lot 12, Block 2, Walnut
Creek 2nd Addition, Sedgwick County, Kansas. '

According to the FEMA Flood Control Insurance Rate Map,
Community Panel Number 200328, Panel 0005 B, dated May 15,
13986, said Lot lies within a special Flood Hazard area. In
accordance with FEMA Conditional Letter of Map Revision,
dated October 15, 1986, said Lot has been filled to the ele-
vations shown on the accompanying plat. No portion of said
Lot is lower than Base Flood Elevation 1337.0.

Yy (B2 Db

Surveyor/ / r

"3BAUGHMAN COMPANY, P.A.
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Federal Emergency Management Agency

Washington, D.C. 20472 IN REPLY REFER TO:

IA-RA-TO (216-65B)
FEB 23 1987

Mr. Chris J. Breitenstein, P.E.
City Engineeﬁfs Office, City Hall
455 North Main Street

Wichita, Kansas 67202

RE: Letter dated February 11, 1987 regarding the Flood Insurance
Rate Map for ‘the City of Wichita, Kansas.

Dear Mr. Breitenstein; :
This is in respbnse to the above-referencedlletter reguesting that the Federal
Emergency Management Agency (FEMA) determine whether a certain property or
structure(s) is/are located within the Special Flood Hazard Area.

The enclosed memorandum "Conditions and Criteria for Issuing Letters of Map
Revision (LOMRs) Involving Fill" describes in detail the FEMa policy
concerning revisions to flood maps and the types of information you may be
requested to submit for review,

Greenhorne & O'Mara, Inc., our consulting engineers, will be contacting you to
discuss the flooding conditions and the data required to complete your
request. As the review progresses, you may be asked to submit additional
information including, but not limited to, those data discussed in the
enclosure. The enclosed "Data Request Checklist” specifies the required
information you have submitted as well as the information you should submit to
expedite the processing of your appeal. 1If necessary, Greenhorne & O'Mara,
Inc., will discuss with You steps that you can take to acquire any information
required for the resolution of your appeal.

Upon completion of a final review of your appeal by this office, the map will
be revised by letter, if technically justified.

All technical data and questions concerning your appeal should be directed to:

Mr, Michael E. Kanowitz, P.E.
Greenhorne & 0'Mara, Inc.
9001 Edmonston Road
Greenbelt, Maryland 20770
Phone: (301) 982-2800

If you have any questions concerning FEMA's policy or the National Flood
Insurance Program in general, please call our Washington office at (202) 646~
2764,

Sincerely,

At 152 é

Charles A. Lindsey
Chief, Technical Operations Division
Federal Insurance Administration

Enclosures
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DATA REQUEST CHECKLIST FOR LEITER OF MAP REVISION
BASED ON FILL

—

Requestor: [hrs . (3reiteusre.s . Dates Fe/{-rua.r'y 23 /P87

Comunity: & fere. ba /s Property: Lor /2 [bek 2 tialwoTreels
’ ’ :2A~’/ZA9ﬁ¥vaﬂ

The information checked below in Column 1 is required to process your request .

for a Letter of Map Revision. Information checked in Column 2 has been

received and should not be resubmitted unless specifically requested.

(1) (2)
REQ'D { REC'D
DATA | DATA

! 1. A copy of the recorded Deed giving the legal‘description of
your property, bearing the seal of the County Clerk for
Recorder of Deeds, and indicating the official recordation
data (deed book volume and page number).

er . 2, A copy of the recorded plat map showing the location of your
property, bearing the seal of the County Clerk or Recorder
of Deeds, and indicating the official recordation data (plat
book volume and page number).

VX( '(:i) Street address (es) of the property. (If proposed

structure(s), submit street address once structure is built
along with a copy of the )Conditional Letter of . Map
Revision.)

4. Tax assessor's or other suitable maps showing the surveyed
location of the property (only in cases where a recorded
plat is not available)}.

VA/ 5. If your request is for more than one lot or structure, then
a photographic or original copy of an official, currently
effective Federal Emergency Management Agency Map ' (Flood
Insurance Rate Map or Flood Hazard Boundary Map) showing the
accurately plotted_ legal metes and bounds of the property
and certified by a professional engineer or licensed .land
surveyor. Property should be plotted as outlined in the
enclosed memorandum "Conditions and Criteria for Issuing
Letters of Map Revision (LOMRs)} Involving Fill" Section 1-2,
Item h. '

bA/ 6. Certified planimetric information indicating the location of
structures on the property.




(1)
REQ'D
DATA

(2)
REC'D
DATA

9.

10.

b)( 11.

Certification by a registered professional engineer or
licensed land surveyor stating:

a. The elevation of the lowest finished grade immediately
adjacent to the structure (include datum),

b. The elevation of the lowest floor {including basement
and/or ‘attached garage) (include datum). 1In cases of
no basement, it should be so stated.

Certification of the dates of placement of fill to raise the

property/structures above the base flood elevation.

If your request is for more than one lot or structrue, then
the following items are required:

- a., Standard Proctor Test results showing that the f£ill has

- been compacted to 95 percent of the maximum obtainable
density (this requirement applies to fill pads prepared
for residential or commercial structure foundations and
not to fill placed for othﬁr uses):

b. Information showing that fill slopes for granular
materials are not steeper than one vertical on one-and-
one-half horizontal (steeper slopes must be justified);

¢. Information showing that adequate protection is provided
for fill slopes exposed to flood waters (slopes exposed
to flows with velocities of up to 5 feet per second
(Eps) during the 100-year flood must,, at a minimum, be
protected by a cover of grass, vines, weeds, or similar
vegetation; slopes exposed to flows with velocities
greater than 5 fps during the 100-year flod must, at a
- minimum, be protected by stone or rock riprap); and

d. Information showing that the fill has not been placed
within a regqulatory floodway.

The information described in 9a through 94 must be certified
by the community NFIP permit official, a registered
professional engineer, or an accredited soils engineer.

Hydraulic calculations for i

The signed and dated "Request for Letter of Map Revision”
form {(enclosed).




13.

14.

X 1.

16.

The signed and dated "Community Acknowledgement of Request
for Letter of Map Revision" form (enclosed).

A letter from the state approving your £ill within the
Special Flood Hazard Area.

Initial fee for Conditional LOMR based on fill:*

a. Single-lot $125
b. Multi-lot/subdivision $175

Daytime telephone number

Other:

The information checked in Column 1 should be sent directly to Greenhorne &

0'Mara, Inc., our

consulting engineers, at the following address:

Mr. Michael E. Kanowitz, P.E.
Greenhorne & 0O'Mara, Inc.
9001 Edmonston Road
Greenbelt, Maryland 20770

*The initial fee for a conditional request should be sent by Registered Mail,
Return Receipt Requested, directly to the Federal Emergency Management Agency
at the following address:

Federal Emergency Management Agency
Federal Insurance Administration
Office of Risk Assessment
Technical Operations Division
500 C Street, SW., Room 422
Washington, DC 2q472

ATTENTION MR. CHARLES A. LINDSEY

The case number referenced above should be included on your check or money
order for identification purposes.




February 17, 1987

Mr. Charles A, Lindsey, Chief
Technical Operations DMvision
Federal Insurance Administration
Federal Emergency Management Agency
Washington, D.C. 20472

Subject: TA-RA-TO (218-65)
Dear Mr. Lindsey:

Please consider this request for a Letter of Map Revision for all lots
and blocks in Walnut Creek 2nd Addition.

I am enclosing a copy of the "as built" Elevation Certification by
Baughman Company, P.A., and a copy of the Conditional Letter of Map
Revigion. ’

Please note that Lot 8, Block 6, and Lot 1, Block 5, Walnut Creek 2nd
Addition have previously received LOMP and a LOMR has been requested
for Lot 12, Block 2, Walnut Creek 2nd Addition.

We would appreciate your prompt consideration of this request.

Yours truly,

= =4

Chris J. Breitenstein, P.E.
Civil Engineer III

CJB:gr
Enclosures

ce:  Albert Schultz, FEMA, Region VII
Tom Ruggles, Baughman Company
Chris Cherches, City Manager




WILLIAM L. KORBER, L.5.

BAUGHMAN COMPANY, P.A.

SURVEYING & ENGINEERING
316/262-7271 + 315 ELLIS « WICHITA, KANSAS 67211

JOHN E. LUNDBLADE, L.S.

N. BRENT WOOTEN, P.E.

Februaryv 13, 1987

Chris J. Breitenstein, P.E.
City Engineer‘'s Office

455 Neorth Main

Wichita, KS 67202

Re: Letter of Map Revision
Walnut Creek 2nd Addition

Dear Chris,

Attached is a certificate of our survey verifying the
placement of fill on all the remaining lots. Please submit
the certificate and the accompanying survey drawing with a
request for a Letter of Map Revision for all lots not cover-
ed by previous letters.

Also, in reference to the letter from FEMA on Lot 1,
Block 5, the exception of a portion of the lot is puzzling.
According to the Base Flood Elevations indicated on our
grading plan, all of Lot 1 is above those elevations. A
copy of our letter to FEMA requesting a review is attached.

Sincerely,

Thomas C. Ruggles, P.E.

TCR/kshb




‘WILLEAM L. KORBER, L 5.

BAUGHMAN COMPANY, P.A.
SURVEYING & ENGINEERING -
316/262.7271 + B15ELLIS » WICHITA, KANSAS 67211

JOHN E. LUNDBLADE, L.S.

N. BRENT WOOTEN, P.E,

_February 13, 1987

Charles A. Lindsey, Chief
Technical Operations Division
Federal Insurance Administration
Federal Emergency Management Agency
Washington, D.C. 20472

'Re: IA-RA-TO (218-65)
Dear Mr. Lindsey,

Our office has received a copy of your 1etter to the City

of Wichita, Kansas, dated January 19, 1987, regarding a Letter

" of Map Revision for Lot 1, Block_ 5, Walnut Creek 2nd Addition,

Wichita, Kansas. The letter states that portions of Lot 1 are
within the SFHA, Zone 4.

The plan submitted by this office for the Conditional LOMR,
dated June 1936, Indicates approximate Base Flood Elevations at
intervals across the subdivisioen, interpolated from the FIRM.
All elevations on Lot 1, Block 5, per our survey of December 5,
1986, are above these’ 1nterpolated elevations. Please review

. this drawing and advise us whether the lot is actually above
‘the Base Flood Elevation, or the interpolated elevations from

~ the FIRM are incorrect. If the elevations do not agree with
your 1nterpretatlon .of the FIRM, please indicate on the enclosed
prlnt.

-

- 'a request for a Letter of Map Revision for the remainder
of Walnut Creek 2nd Addition is being submitted to you this date
through the City Engineer's Qffice. JIf you have any questions,
pPlease write or call me, ‘ .

Sincerely,

J&mw a. @u /5“

Thomas C. Ruggles, P.E.

cc: Chris Breitenstein
Real Vest, Inc.

TCR/ksb




g

Fedcral Emergency Management Agency
Washington, D.C. 20472

0CT 1 51986 IN REPLY REFER TO:
IA-RA~TO (218-65):

MAYCIR'S QFFICE
The Honorable Tony Casado RECEIVED
Mayor, City of Wichita

|
City Hall | ! DCT2n 1226
3

WV TINYY

O:)

455 North Main
Wichita, Kansas 67202

Dear Mayor Casado:

This 1is in response to a request dated June 17, 1986, from Mr. Larry E.
Bottenberg, that the Federal Emergency Management Agency (FEMA) _determine
whether Lots 1-9, Block 1; Lots 1-13, Block 2; Lots 1-8, Block 3; Lots l-4,
Block 4; Lots 1-6, Block 5; and Lots 1-8, Block 6, Walnut Creek 2nd Addition,

City of Wichita, Sedgwick County, Kansas, as recorded in M-2 7-28, Office of

the Register of Deeds, Sedgwick County, Kansas, are located within the Special
Flood Hazard Area (SFHA).

On September 11, 1986, we ieceived all technical data necessary to process the
request. We have reviewed the Flecod Insurance Rate Map with respect to these
data, and have determined that Lots 1 and 9, Block 1, and Lots 1-3, Block 6;
are not within the SFHA, Zone A4, as shown on Map Mumber 200328, Pan=l 0005B,
dated May 15, 1986, but are located in Zone B vhere flood insurance is
available at low cost. '

We have also determined that portions of the above-~mentioned Lots 2-8, Block
1; Lots 1-13, Block 2; Lots 1-8, Block 3; Lots 1-4, Block 4; Lots 1-6, Block
5; and Lots 4-8, Block 6, are located within a SFBA, Zone A4, and would be
inundated by a flood having a one-percent chance of occurrence each year. A
final determination as to whether the proposed structures on these lots would
be located within the SFHA cannot be made at this time. However, a final
determination will be made upon receiving certified “as-built" information
showing the location of the structures and the elevations of both the lowest

" finished grade adjacent to each structure and the lowest floor, including

basement, of each structure. Along with this information, a copy of this
letter must be included.

Based on the data supplied by Mr. Bottenberg, the structures as proposed on
Lots 2-8, Block 1l:; Lots 1-13, Block 2; Lots 1-8, Block 3; Lots 1-4, Block 4;
Lots 1-5, Block 5; and Lots 4-8, Block 6, would not be located within the SFHA
if they are constructed as proposed on "Grading Plan for Condltlonal Letter of
Map Revicion, Walnut Creek 2nd Addition, Wichita, Ransas prepared by
Baughman Company, P.A. The final determination will be based on these data
unless future additional flood data become available indicating otherwise.
However, no new information is anticipated to be gonerated in the near future
for the City of Wichita, Kansas.

PR — T Tt T e i T i, el kLl e Ukt o e Juairieyme o P A n? i, S eI




Based on the data supplied by Mr. Bottenberg, the structures, as proposed on
Lot 6, Block 5, would be located within the SFHA 1f built as proposed;
. therefore, flood insurance would be required for these structures. While the
proposed structure information indicates that the lowest finished floor and
the lowest finished grade adjacent to the proposed structures would be above
the elevation of FEMA's estimate of the base flood, the structure is proposed
for construction in the regulatory floodway of Cowskin Creek. Under the
minimum criteria established by FEMA for floodplain management regulations,
£fill may not be used as a means of elevating land areas of structures above
the Base Flood Elevation (BFE) in a regulatory floodway if the £ill would
result in any increase in the BFEs. ’

After reviewing the Flecod Boundary and Floodway Map for the City of Wichita,
Kansas, we have also determined that a portion of Lots 4 and 5, Block 1, and
Lot 6, Block 5, lie within the regulatory floodway for Cowskin Creek. Under
the minimum - criteria established by FEMA for floedplain management
regulations, f£ill may not be used as a means of elevating land areas or
structures above the BFE in a regulatory floodway if the f£ill would result in
any increase in the BFEs.

Under Part 60.3(d)(3) of the National Flood Insurance Program {NFIP)
Regulations, no encroachments, including £1ill, new construction, and
substantial improvements, may take place within a regulatory floodway that
would result in any increase in flood levels. Any revision of the BFEs and/or
floodway must be requested by the elected officials of the community. Revised
floodway configurations will be reviewed and approved by the FEMA Region VII
Office. The community should contact the FEMA Region VII Office, the Chief,
Natural and Technological Hazards Division, 0ld Federal Office Building, Room
300, 911 Walnut Street, Kansas City, Missouri 64106, at (816) 374-2161, for
the specific information required for the review.

Portions of this letter address lots that are within a SFHA and, therefore, it
does not relieve Federal agencies of the need to comply with Executive Oxder
11988 on Floodplain Management, for these particular lots, in carrying out
their responsibilities £for providing federally undertaken, financed, or
assisted construction and improvements, or in their regulating or licensing
~activities. ' :

This response to your request is based on minimum floodplain management
criteria established under the NFIP. Your community is responsible for
approving all proposed floodplain developments, including this request, and
for assuring that necessary permits required by Federal or State law have been
received. State and community officials, based on knowledge of local
conditions and in the interest of safety, may set higher standards for
construction or may limit development in floodplain areas. If the State of
Kansas or the City of Wichita has adopted more restrictive or. comprehensive
floodplain management criteria, these criteria take precedence over the
minimum NFIP requirements. ’




If you have any guestions
contact the Office of Risk
(202) 646-2764. '

cC:

Mr. Larry E. Bottenberg

State Coordinator

or if we can be of further assistance, please

Assessment, Federal Insurance Administration,

Sincerely,

#”
Charles A. Lindsey, Ch
Technical Operations Division
Federal Insurance Administration

at




Federal Emergency Management Agency

5/ pgc 9 BB Washington, D.C. 20472 IN REPLY REFER 10:

Mr. Chris J. Breitenstein
City Hall, Seventh Floor
455 North Main Street
Wichita, Kansas 67202

RE: Letter of November 24, 1986 regarding the Flcod Insurance Rate
Map for the City of Wichita, Xansas
Dear Mr. Breitenstein:

Thig is in response to the above-referenced letter regquesting that the Federal
Emergency Management Agency (FEMA) determine whether a certain property or
structure(s) is/are located within the Special Flood Hazard Area.

The enclosed memorandum "Conditions and Criteria for Issuing Letters of Map
Revision (LOMRs) Involving Fill" describes in detail the FEMA policy
concerning revisions to flood maps and the types of information you may be
requested to submit for review.

Greenhorne & O'Mara, Inc., our consulting engineers, will be contacting you to
discuss the flooding conditions and the data required to complete your
request. As the review progresses, you may be asked to submit additional
information including, but not limited to, those data discussed in the
enclosure. The enclosed "Data Request Checklist" specifies the required
information you have submitted as well as the information you should submit to
expedite the processing of your appeal. 1If necessary, Greenhorne & O'Mara,
Inc., will discuss with you steps that you can take to acquire any information
required for the resolution of your appeal.

Upon completion of a final review of your appeal by this office, the map will
be revised by letter, if technically justified.

All technical data and questions concerning your appeal should be directed to:

Mr. Michael E. Kanowitz, P.E,
Greenhorne & O'Mara, Inc.
8001 Edmonston Road
Greenbelt, Maryland 20770
Phone: (301) 982-2800

If you have any questions concerning FEMA's policy or the National Flood
Insurance Program in general, please call our Washington coffice at (202) 646~
2764.

Sincerely,
@’fcr‘ﬂ VR m/%i
.,gbé w ol o | ‘
AL Charles A. Lindsey
- ~ Chief, Technical Operations Division

DEC 1f 1386

Federal Insurance Administration

e

DESIGN DiVISION

Enclosures




Federal Emergency Management Agency
Washington, D.C. 20472

Case §

DATA REQUEST CHECKLIST FOR LETTER OF MAP REVISION
BASED ON FILL

Requestor: ﬂ//’ /3’(‘:'1("" ki Date: ])f’cf’m éfr‘ 7, /7?4

Lich ta Property: 440‘% { Bl E > Walne?
Creek Zad  Add: L on

The information checked below in Column 1 is required to process your request

for a Letter of Map Revision. Information checked in Column 2 has been
received and should not be resubmitted unless specifically requested.

Community:

(1) (2)
REQ'D | REC'D
DATA | DATA

1. A copy of the recorded Deed giving the legal description of
your property, bearing the seal of the County Clerk for
Recorder of Deeds, and indicating the official recordation

data (deed book volume and page number).

\/2. A copy of the recorded plat map showing the location of your
property, bearing the seal of the County Clerk or Recorder
of Deeds, and indicating the official recordation data (plat

book volume and page number). ‘

3. Street address(es) of the property. (If proposed
structure(s)', submit street address once structure is built
along with a copy of the Conditional Letter of Map

Revision.)

4. Tax assessor's or other suitable maps showing the surveyed
location of the property (only in cases where a recorded
plat is not available).

\/ 5. If your request is for more than one lot or structure, then
a photographic or original copy of an official, currently
effective Federal FEmergency Management Agency Map (Flood
Insurance Rate Map or Flood Hazard Boundary Map) showing the
accurately plotted legal metes and bounds of the property
and certified by a professional engineer or licensed land
surveyor. Property should be plotted as outlined in the
enclosed memorandum "Conditions and Criteria for Issuing
Letters of Map Revision (LOMRs) Involving Fill" Section 1-2,

item h.

6. Certified planimetric information indicating the location of
structures on the property.




{1) (2)
REQ'D |REC'D
DATA | DATA

, V/i;.7. Certification by a registered professional enginéer or
licensed land surveyor stating:

The elevation of the lowest finished grade adjacent to
the structure {(include datum).

b. The elevation of the lowest floor (including basement
and/or attached garage) (include datum). 1In cases of
no basement, it should be so stated.

€. loww,4 tlevahan aa io
V//f 8. Certification of the dates of placement of fill to raise the
property/structures above the base flood elevation.

a.

9. Certification of the fill as outlined in paragraph (a) (6)
and paragraph (c) of Section 65.5 on pages 30313 and 30314

of the attached Federal Register dated August 25, 1986.

10. Hydraulic calculations for

V//il. The signed and dated "Request for Letter of Map Revision"
form (enclosed). .

M///’12. The signed and dated "Cammunity Acknowledgement of Request
for. Letter of Map Revision" form {(enclosed).

13. A letter fram the state approving your fill within the
. Special Flood Hazard Area.

14. Tnitial fee for Conditional LOMR based on fill:*

a. Single-lot $125
b. Multi-lot/subdivision $175

V/// 15. Daytime telephone number

1l6. Other:

The information checked in Column 1 should be sent directly to Greenhorne &
O'Mara, Inc., our consulting engineers, at the following address:

Mr. Michael E. Kanowitz, P.E.
Greenhorne & O'Mara, Inc.
9001 Edmonston Road
Greenbelt, Maryland 20770




. i
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Federal Emergency Management Agency
: Washington, D.C. 20472 |

: =‘%’f’"”*""§ ﬂ—ir1%N REPLY REFER TO:

O0T 15006 o

,{'_w_,,h.hﬂ_“_géj IA-RA-TO (218-65):
The Honorable Tony Casado JaN 2L 1687
Mayor, City of Wichita
City Hall '
455 North Main DESIGN DIVISION
Wichita, Kansas 67202

Dear Mayor Casado:

This is in response to a request dated June 17, 1986, from Mr. Larry E,.
Bottenberyg, that the Federal Emergency Management Agency (FEMA) determine
whether Lots 1-9, Block 1; Lots 1-13, Block 2; Lots 1-8, Block 3; Lots 1-4,
Block 4; Lots 1-6, Block 5; and Lots 1-8, Block 6, Walnut Creek 2nd Addition,
City of Wichita, Sedgwick County, Kansas, as recorded in M-2 7-28, Office of
the Register of Deeds, Sedgwick County, Kansas, are located within the Special
Flood Hazard Area (SFHA),

On September 11, 1986, we received all technical 'data necessary - to process the
request. We have reviewed the Flood Insurance Rate Map with respect to these
data, and have determined that Lots 1 and 9, Block 1, and Lots 1-3, Block 6;
are not within the SFHA, Zone A4, as shown on Map Number 200328, Panel 0005B;.
dated May 15, 1986, but are located in Zone B where flood insurance is
available at low cost.

We have also determined that portions of the above-mentioned Lots 2-8, Block
1; Lots 1-13, Block 2; Lots 1-8, Block 3; Lots }~4, Block 4; Lots 1-6, Block
5; 'and Lots 4-8, Block 6, are located within a SFHA, Zone A4, and would be
inundated by a flood having a one-percent chance of occurrence each year. A
final determination as to whether the proposed structures on these lots would
be located within the SFHA cannot be made at this time. However, a final
determination will be made upon receiving certified "as-built" information
showing the location.of the structures and the elevations of both the lowest
finished grade adjacent to each structure and the lowest floor, including
basement, of each structure. Along with this information, a copy of this
letter must be included.

Based on the data supplied by Mr. Bottenberg, the structures as proposed on
Lots 2-8, Block 1; Lots 1-13, Block 2; Lots 1-8, Block 3; Lots 1-4, Block 4;
Lots 1-5, Block 5; and Lots 4-8, Block 6, would not be located within the SFHA
if they are constructed as proposed on "Grading Plan for Conditional Letter of
Map Revision, Walnut Creek 2nd Addition, Wichita, Kansas," prepared by
Baughman Company, P.A. The final determination will be based on these data
unless future additional flood data become available indicating otherwise.
However, no new information is anticipated to be generated in the near future
for the City of Wichita, Kansas.




Based on the data supplied by Mr. Bottenberg, the structures, as proposed on
Lot 6, Block 5, would be located within the SFHA if built as proposed;
therefore, flood insurance would be required for these structures. While the
proposed structure information indicates that the lowest finished floor and
the lowest finished grade adjacent to the proposed structures would be above
the elevation of FEMA's estimate of the base flood, the structure is proposed
for 'construction in the regulatory floodway of Cowskin Creek. Under the
minimum criteria established by FEMA for floodplain management regulations,
fill may not be used as a means of elevating land areas of structures above
the Base Flood Elevation (BFE) in a regulatory floodway if the f£fill would
result in any increase in the BFEs.

After reviewing the Flood Boundary and Floodway Map for the City of Wichita,
Kansas, we have also determined that a portion of Lots 4 and 5, Block 1, and
Lot 6, Block 5, lie within the regulatory floodway for Cowskin Creek. Under
the minimum criteria established by FEMA for flocdplain management
regulations, fill may not be used as a means of elevating land areas or
structures above the BFE in a regulatory floodway if the £ill would result in
any ilncrease in the BFEs.

Under Part 60,.3(d)(3) of the WNational Flood Insurance Program (NFIP)
Regulations, no encroachments, including £il}l, new construction, and
substantial improvements, may take place within a regulatory floodway that
would result in any increase in flood levels. Any revision of the BFEs and/or
floodway must be reguested by the elected officials of the community. Revised
floodway configurations will be reviewed and approved by the FEMA Region VII
Office. The community should contact the FEMA Region VII Office, the Chief,
Natural and Technological Hazards Division, 014 Federal Office Building, Room
300, 911 walnut Street, Kansas City, Missouri 64106, at (816) 374-2161, for
the specific information required for the review. ‘

Portions of this letter address lots that are within a SFHA and, therefore, it
does not relieve Federal agencies of the need to comply with Executive Order
11988 on Floodplain Management, for these particular lots, in carrying out
their responsibilities for providing federally undertaken, financed, or
assisted construction and improvements, or in their regulating or licensing
‘activities.

Il

This response to your requezt is based on &inimum floodplain management
criteria established under the NFIP. Your community is responsible for
approving all proposed floodplain developments, including this request, and

for assuring that necessary permits required by Federal or State law have been

received. State and community officials, bhased on knowledge of local
conditions and in the interest of safety, may set higher standards for
construction or may' limit development in floodplain areas. If the State of

Ransas or the City of Wichita has adopted more restrictive or comprehensive
flocdplain management criteria, these criteria take precedence over the
minimum NFIP requirements. ‘




If you have any dquestions or if we can be of further assistance, please

contact the Office of Risk Assessment, Federal Insurance Administration, at
(202) 646-2764.

Sincerely,

. BlGNEY
Charles A. Lindsey, Chief

Technical Operations Division
Federal Insurance Administration

cc: Mr. Larry E. Bottenberg

State Coordinator




Federal Emergency Management Agency
Washington, D.C. 20472

DEC 2 3 1986
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455 North Main Street . — '
Wichita, Kansas 67202 ‘ _

Dear Mr. Lindebak:

This 1s 1n regard to your June 17, 1986, and October 15, 1986
letters concerning technical data necessary to obtaln an excep-
tion to National Flood Insurance Program regulations tc allow
the construction of floodproofed residential basements in speclal
flood hazard areas, and the pertinent flood warnling requirements
in the Final Rule which became effective October 1, 1986. No
such construction should be sanctiloned by your community until
the exception request has been evaulated and determination has
been made.

The following informatlion must be submitted so that your request
can be evaluated: :

°® An accurate description, that can be related to
the Flood Insurance Rate Map (FIRM) for the
community, of the location of areas pertalning
to the request,

® Topographlc mapping of suitable scale and definition,
or other elevatlion data, that clearly indicates the
ground elevations of the potential sites for residences
with floodproofed basements. These ground elevations
will be compared to the base flood elevations to
determine depths of flooding.

© A tabulation of floodwater veloeclties, both channel
and overbhank, for the appropriate fleooding sources of
the potential sites for floodproofed basements.

~° Informatlon regarding rate-of-rise and amount of
advance warning time, of the potential sites for
floodproofed basements, , '

® A detalled description of any flood warnlng syste
utillized by the community. ‘
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© A description of the soils in the pertinent flood
areas, 1ncluding the degree of permeabllity,
shrink-swell potential, relation to the water
table, and an assessment of thelr relationship to
floodproofed basements.

° Any additional information that the community
believes may be applicable.

This material should be sent to:

Federal Emergency Management Agency
Federal Insurance Adminlstration

500 C Street, S.W. - Room 416
Washington, D.C, 20472

Attentlon: Technlcal Standards Division

In regard to your inquiry on flood warnlng systems, I have
enclosed a copy of the Flnal Rule which lncludes criteria for
granting exceptions for basements under the revlised procedure

at 44 CFR 60.6 (c)(1)(11i). For streams affected by your appli-
cation you must be able to demonstrate that there 1s at least

12 hours of warning time. This warning tlme can be defined as

the time between when the potential for flooding can first be
ldentified until floodwaters would begin to come 1nto contact with
structures, or begin to limlt access to those structures, which-
ever comes flrst, As an alternatlve, the Administrator may
approve warning times as short as two hours provided that the
community can demonstrate that 1t has a flood warnlng system and
emergency plan in operation that 1s adequate to ensure safe
evacuation of floodplaln residents. In the situatlion which you
describe where dralnage basins are entirely within the City 1limits
it . 18 uniikely that there would be 2 hours of warning time. An
exception that applied to these floodplalins could not ‘be approved
under the new procedure.

The Clty of Wichita can apply for an exception under the
procedure at 44 CFR 60,6(b) for these floodplains. However,
under thls procedure, FEMA would be required to determlne that,
because of extraordlnary circumstances, local condltions would
render the prohibltion on basements the cause for severe hardship
and gross Ilnequity for that community. FEMA would also have to
evaluate the 1mpact on publlic safety and prepare an environmental
assessment on the possible exceptlon. Although no decislon can
be made on such a reguest without fully evaluatlng all the facts
of your particular sltuation, I suspect that FEMA would not be
avle to justify granting such an exceptlion due to the potential
for flash flooding along these streams,
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If you require additional asslstance, please call Michael
Robinson of my staff at (202) 646-27156

Sincerely,

gl A PR

¥rank H. Thomas :
Assistant Adminlstrator
Office of Loss Reduction




Federal Emergency Management Agency
Washington, D.C. 20472

IN REPLY REFER TO:
IA-RA-TO (218-65):

Mr. Michael E. Lindebak, P.E.
City Engineer

City Hall, Seventh Floor

455 North Main Street
Wichita, Ransas 67202

Dear Mr. Lindebak:

This is in response to your letter dated November 4, 1986, requesting that the
Federal Emergency Management Agency (FEMA) redetermine whether the proposed
structure on Lot 6, Block 5, Walnut Creek 2nd Addition, City of Wichita,
Sedgwick County, Kansas, as recorded in M-2 7-28, Office of the Register of
Deeds, Sedgwick County, Kansas, would be located within the Special Flood
Hazard Area (SFHA).

On December 16, 1986, we received new technical data necessary to process the
request. We have reviewed the Flood Boundary and Floodway Map with respect to
these data, and have determined that no portion of the lot is within the
floodway as stated in the Conditional Letter of Map Revision (LOMR) sent to
Mayor Casado on October 15, 1986 (copy enclosed).

We have also determined that portions of the lot are located within a SFHA,
Zone A4, and would be inundated by a flood having a one-percent chance of
occurrence each year. A final determination as to whether the proposed
structure on this lot would be located within the SFHA cannot be made at this
time. However, a final determination will be made upon receiving certified
"as-built” information showing the location of the structure and the
elevations of both the lowest finished grade adjacent to each structure and
the lowest floor, including basement, of each structure,

Based on the data supplied by Mr. Larry E. Bottenberg, the structure would not
be located within the SFHA if it is constructed as proposed on the "Grading
Plan for Conditional Letter of Map Revision, Walnut Creek 2nd Addition,
Wichita, Kansas," prepared by Baughman Company, P.A. The final determination
will be based on these data unless future additional flood data become
available indicating otherwise. However, no new information is anticipated to
be generated in the near future for the City of Wichita, Kansas. This
determination supersedes the portion of the previous Conditional LOMR dated
October 15, 1986, that addresses Lot 6, Block 5 only.

It should be noted that because the date of your original request was prior to
October 1, 1986, the above-mentioned lots are not subject to the new FEMA
requirements for fill compaction. However, all future requests must be in
accordance with current requirements as set forth in the Federal Register,
Part II, Volume 51, Number 164, dated August 25, 1986, pages 30313 and 30314,
paragraph 65.5 (a) {6) (copy enclosed).




This Conditional LOMR does not relieve Federal agencies of the need to comply
with Executive Order 11988 on Floodplain Management in carrying out their
responsibilities for providing federally undertaken, financed, or assisted
construction and improvements, or in their regulating or licensing activities.

This response to your request is based on minimum floodplain management
criteria established under the National Flood Insurance Program {NFIP). Your
community is responsible for approving all proposed floodplain developments,
including this request, and for assuring that necessary permits required by
Federal or State law have been received. State and community officials, based
on knowledge of local conditions and in the interest of safety, may set higher
standards for construction or may limit development in floodplain areas. If
the State of Kansas or the City of Wichita has adopted more restrictive or
comprehensive floodplain management criteria, these criteria take precedence
over the minimum NFIP requirements.

If you have any gquestions or if we can be of further assistance, please
contact the Office of Risk Assessment, Federal Insurance Administration, at
(202) 646-2764.

Sincerely, .
Charles A. Lindsey, Chief

Technical Operations Division
Federal Insurance Administration

Enclosure




Enclosures Lrmir

Federal Emergency Management Agency

986 Washington, D.C. 20472 IN REPLY REFER TO:
DEC '9 8 IA-RA-TO (216-65B)

Mr. Chris J. Breitenstein, P.E,
City Hall-Seventh Floor

455 North Main Street

Wichita, Kansas 67202

RE: Letter of December 11, 1986 regarding the Flood Insurance Rate
Map for the City of Wichita, Kansas
Dearmr. Breitenstein:

This is in response to the above-referenced letter requesting that the Federal
Emergency Management Agency (FEMA) determine whether a certain property or
structure(s) is/are located within the Special Flood Hazard Area.

The enclosed memorandum "Conditions and Criteria for Issuing Letters of Map
Revision (LOMRs) Involving Fill" describes in detail the FEMa policy
concerning revisions to flood maps and the types of information you may be
regquested to submit for review,

Greenhorne & O'Mara, Inc., our consulting engineers, will be contacting you to
discuss the flooding conditions and the data required to complete your
reguest, As the review progresses, you may be asked to submit additional
information including, but not limited to, those data discussed in the
enclosure. The enclosed "Data Request Checklist" specifies the required
information you have submitted as well as the information you should submit to
expedite the processing of your appeal. If necessary, Greenhorne & O'Mara,
Inc., will discuss with you steps that you can take to acqguire any information
required for the resolution of your appeal.

Upon completion of a final review of your appeal by this office, the map will
be revised by letter, if technically justified.

All technical data and questions concerning your appeal should be directed to:

Mr, Michael E. Kanowitz, P.E.
Greenhorne & O'Mara, Inc.
9001 Edmonston Road
Greenbelt, Maryland 20770
Phone: (301) 982-2800

If you have any questions concerning FEMA's policy or the National Flood
Insurance Program in general, please call our Washington office at (202) 646-
2764.

Sincerely,

e s 352 é

Ch&grles A. Lindsey

Wi e - . . ...
d @L—%EWEI f, Technical Operations Division

)

bral Insurance Administration

DEC 22 1986
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Federal Emergency Management Agency

Washington, D.C. 20472
.F
[

Case #

DATA REQUEST CHECKLIST FOR LEITER OF MAP REVISION
s ' BASED ON FILL

Requestor : /S,?J/‘. Erfl"l(ﬂll""” Date: . D(?rﬂwéh; /7, /976
Cammunity: Mf/"'#”, K anias Property: Zt’f /, Z/xlé s

The information checked below in Column 1 is required to process your request
for a Letter of Map Revision. Information checked in Column 2 has been
received and should not be resubmitted unless specifically requested,

(1} (2)
REQ'D | REC'D ‘
DATA | DATA »

1. A copy of the recorded Deed giving the legal description of
your property, bearing the seal of the County Clerk for
Recorder of "Deeds, and indicating the official recordation
data (deed book volume and Page number}).

v 2. A copy of the recorded plat map showing the location of your
property, bearing the seal of the County Clerk or Recorder
of, Deeds, and indicating the official recordation data (plat
book volume and page number).

3. Street address (es) of the property. (If proposed
structure(s), submit street address once structure is built
along with a copy of the Conditional Letter of Map
Revision.) '

4. Tax assessor's or other suitaple maps showing the surveyed
location of the property (only in cases where a recorded
plat is not available).

5. If your request is for more than one lot or structure, then
a photographic or original copy of an official, currently
effective Federal Emergency Management Agency Map (Flood
Insurance Rate Map or Flood Ha?ard Boundary Map} showing the
accurately plotted legal mete$ and bounds of the property
and. certified by a professional engineer or licensed land
surveyor. Property should be plotted as outlined in the
enclosed memorandum "Conditions and Criteria for 1Issuing
Letters of Map Revision (LOMRs) Involving Fill" Section 1-2,
Item h.

6. Certified planimetric information indicating the location of
structures on the property.
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(L) (2)
REQ'D | REC'D Y

DATA | DATA Co

! \///b- 7. Cer?ifiéation by a registered professional engineer or
licensed land surveyor stating:

a. . The elevation of the lowest finished grade adjacent to
_ the structure {include datum).
b. - The elevation of the lowest floor (including basement
., and/or attached garage)} (include datum) . In cases of
_ no basement, it should be so stated. :
C, La“’”} elevabion an fc.
8. Certification of the dates of placement of Fill to raise the

property/structures above the base flood elevation.

9. Certification of the fill as outlined in paragraph (a}) (6)
and paragraph (c¢) of Section 65.5 on pages 30313 and 30314
of the attached Federal Register dated August 25, 1986.

10. Hydraulic calculations for

b//‘ 11. The signed and dated "Request for Letter of Map Revision"
form (enclosed).

12. The signed and dated "Community Acknowledgement of Request
for Letter of Map Revision" form (enclosed).

13. A letter from the state approving your £ill within the
Special Flood Hazard Area.

14, Initial fee for Conditional LOMR based on £ill:*

a, Single-lot 5125
b, Multi-lot/subdivision $175

v~ 15, Daytime telephone numbér

16. Other:

The information checked in Column 1 should be sent directly to Greenhorne §&
O'Mara, Inc., our consulting engineers, at the following address:

Mr. Michael E. Kanowitz, P.E.
‘ Greenhorne & O'Mara, Inc.
i 9001 Edmonston Road !
’ Greenbelt, Maryland 20770




WILLIAM L. XORBER, LS. [T F

4OHN E. LUNDBLADE, LS. SURVEYING & ENGINEERING

H. BRENT WOOTEN, PE. 316/262-7271 + 315ELLIS « WICHITA, KANSAS 67211

State of Kansas )
) 88 December 5, 1986
County of Sedgwick)

We, Baughman Company, P.A., Surveyors in
aforesaid county and state do hereby certify that we did on
this 5th day of December, 1986, survey Lot 1, Block 5, Walnut
Creek 2nd Addition, Sedgwick County, Kansas.

According to the FEMA Flood Control Insurance Rate Map,
Community Panel Number 200328, Panel 0005 B, dated May 15,
.1986, said Lot lies within a special Flood Hazard area. 1In
accordance with FEMA Conditional Letter of Map Revision,
dated October 15, 1986, said Lot has been filled to the ele-
vations shown on the accompanying plat. No portion of said
Lot is lower than Base Flood Elevation 1335.3.

M OS.u [9%,4, AE.

T

YBAUGHMAN COMPANY, P.A.
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Federal Emergency Management Agency
Washington, D.C. 20472

Case #

DATA REQUEST CHECKLIST FOR LETTER OF MAP REVISION
BASED ON FILL

Requestor: Za_rn, f Do-itenbers Date: Ju/y %9 /954

/ ~S 7 v
The information checked below in Column 1l is required to process your request
for a Letter of Map Amendment, Information checked in Column 2 has been
received and should not be resubmitted unless specifically requested.

Community: /i//ap/ta Kansas
- 7

Property:  (/a/mt Creck 224 4l L

(1) (2)
REQ'D | REC'D
DATA | DATA

L// 1. A copy of the recorded Deed giving the legal description of
your property, bearing the seal of the County Clerk or
Recorder of Deeds, and indicating the official recordation
‘data (deed book volume and page number).

v 2. A copy of the recorded plat map showing the location of your
property, bearing the seal of the County Clerk or Recorder
of Deeds, and indicating the official recordation data {plat
book volume and page number).

3. Street address(es) of the |property. {(If proposed
structure(s), submit street address once structure is built

along with a copy of the Conditional Letter of Map
Revision).

4. Tax assessor's or other suitable maps showing the surveyed

location of the property (only in cases where a recorded
plat is not available).

V// 5. 1If your request is for more than one lot or structure, then
a photographic or original copy of an official, currently
effective Federal Emergency Management Agency Map (Flood
Insurance Rate Map or Flood Hazard Boundary Map) showing the
accurately plotted legal metes and bounds of .the property
and certified by a professional .engineer or licensed land
surveyor. Property should be plotted as outlined in the
enclosed memorandum "Conditions and Criteria for Letters of
Map Amendment (LOMAs)" Section 1-2, Item 6.

6. Certified planimetric information 1ndlcat1ng the location of
structures on the property.




"

(1} (2)
REQ'D | REC'D
DATA | DATA

v/21 V/E 7.

11.

Vb 12.

v 13,

14.

Certification by a registered professional engineer or
licensed land surveyor stating:

a. The elevation of the lowest finished grade adjacent to
the structure (include datum).

b. The elevation of the lowest floor (including basement
and/or attached garage) (include datum). In cases of no
basement, it should be so stated.

Certification of the dates and extent of fill placement.

Hydraulic calculations for

The signed and dated "Request for Letter of Map Revision"
form (attached).

The signed and dated "Community Endorsement for Letter of
Map Revision" form (Attached).

Initial fee for Conditional LOMR based on £ill:

a. Single-lot $125
b. Multi-lot/subdivision $175

Daytime telephone number.

Other:

The information checked in Column 1 should be sent directly to Greenhorne &

' 0'Mara, Inc., our consulting engineers, at the following address:

Mr. Michael E. Kanowitz, P.E,
Greenhorne & O'Mara, Inc.

- 9001 Edmonston Road
Greenbelt, Maryland 20770

The initial fee for a conditional request should be sent by Registered Mail,
Return Receipt Requested, directly to the Federal Emergency Management Agency
at the following address:

Federal Emergency Management Agency
Federal Insurance Administration
Office of Risk Assessment
Technical Operations Division
500 C Street, SW., Room 422
Washingten, DC 20472

ATTENTION MR, CHARLES A. LINDSEY

The case number referenced above should be included on your check or money
order for identification purposes.




Iederal Emergency Management Agency

Washington, D.C. 20472
IN REPLY REFER TO:
IA-RA-TO (216A-65) (1A)
Case # 86-07-03F

Mr. Larry E.{Bottenberg
Barbed Wire Associates
727 North Waco, #260

Wichita, Kansas 67203

Re: Request of June 17, 1986 regarding the Flood Insurance Rate Map for
Wichita, Kansas.

Dear Mr. Bottenberg:

This is in response to the above-menticned letter requesting that the Federal
Emergency Management Agency (FEMA) determine whether certain propesed
structure(s) will be located within the Special Flood Hazard Area and issue a
Conditicnal Letter of Map Revision (LOMR).

The enclosed document, Conditions and Criteria for Issuing Letters of Map
Revisions (LOMRs) Involving Fill, describes in detail the FEMA policy
concerning revisions to flood maps and the types of information you may be
requested to submit for review. A "Request for Letter of Map Revision (218~
65)" form is also attached and should be completed, signed, and returned as
early as possible, if you have not already done so.

FEMA has initiated a reimbursement procedure to allow for the recovery of
costs associated with the review of Conditional LOMRs, thereby reducing the
expenses to the general taxpayer. The initial fee for this type of request is
$175.00. Please provide this fee, which must be received by FEMA prior to
commencement of our review. Payment should be in the form of a check or money
order made payable to the United States Treasury and should be submitted by
Registered Mail, Return Receipt Requested, at the following address:

Federal Emergency Management Agency
Federal Insurance Administration
Office of Risk Assessment
Technical Operations Division
500 C Street, SW., Room 422
Washington, D.C. 20472

ATTENTION MR. CHARLES A. LINDSEY

The case number referenced above should be included on your check or money
order for identification purposes.

Please note that the initial fee is the minimum charge for a review of this
type; additional costs could be required upon completion of our review and
prior to issuance of a Conditional LOMR depending on the complexity of the
review required, You will be notified of the estimated total processing cost
if it is anticipated that, due to the extent of the review required, the total
cost will exceed $500. In that sitwvation, our review would be suspended
pending written authorization from you to proceed.




Upon our receipt of this fee, Greenhorne & O'Mara, Inc., our consulting
engineers, will be contacting you to discuss the flooding conditions and the
information that you have submitted. Their initial review of your request
indicates that additional information will be necessary to resolve your
request. The attached "Data Request Checklist" specifies what information you
should submit at this time to expedite the processing of your request.
(Additional information may be requested at a later date). If these data are
not available to you, our consulting engineers will discuss with you steps
that you can take to acguire any information required.

Also, it is FEMA policy that requests for determinations in areas that will be
filled must be reviewed and acknowledged by the appropriate community. ‘Thus,
the attached "Community Acknowledgement of Request for Letter of Map Revision"
form must be completed by the community official responsible for flood plain
management and returned to FEMA. This is not necessary if we have already
received a letter from community officials stating their acknowledgement of
the project. Because the community has final responsibility for flood plain
management, the final determination will be addressed to the community. You
will be provided with copies of this correspondence.

Please submit all information within 30 days of the date of this letter; no
further action can be taken on your request until community endorsement is
received, along with the information listed on the enclosed checklist. Upon
completion of our review, the map will be revised by letter, if technically
justified.

All technical data and questions concerning your request should be directed
to:

Mr, Michael E. Kanowitz, P.E.
Greenhorne & O'Mara, Inc.
9001 Edmonston Road
Greenbelt, Maryland 20770

If you have any questions concerning FEMA policy, or the National Flood
Insurance Program in general, please call the Chief, Natural and Technological
Hazards Division of the Federal Emergency Management Agency in Kansas City,
Missouri, at (816) 374-2161, or members of our Headquarters staff in
Washington, D.C., at (202) 646-2764,

Sincerely,

Charles A. Lindsey, Chief
Technical Operations Divisfion
Federal Insurance Administration

T
-

Enclosures




Federal Emergency Management Agency
Washington, D.C. 20472

July, 1986
CONDITIONS AND CRITERIA FOR ISSUING Y

LETTERS OF MAP REVISION (LOMRs) INVOLVING FILL

This sets forth the policy of the Federal Emergency Management Agency (FEMA)
concerning requests for a determination as to whether a parcel of land,
which can include multiple lots or subdivisions, which has been completely
elevated by £ill, or whether structures, which have been elevated by fill,
are located in a Special Flood Hazard Area (SFHA) as shown on a Flood In-
surance Rate Map (FIRM) or a Flood Hazard Boundary Map (FHBM). This does
not address reguests inveolving fill placed prior to the effective date of
the first Rational Flocod Insurance Program (NFIP) map designating the SFHA.
In order for FEMA to issue a LOMR of this type under Part 65 of the NFIP
regulations, a property owner should submit documentation, through the
community, to satisfy the criteria listed below. Compliance with these
criteria will result in the issuance of a LOMR (218-65), which will remove
the parcel of land or structures from the SFHA. (LOMRs discussed in this
document do not effect changes in base {lood'elevations (BFEs), floodway
designations, coastal high hazard designations (V zones) and/or shallow
flooding on alluvial fans.)

1-1 Definitions:

The terms used in this manual have the same meaning as those defined in
Part 59.1 of the NFIP regulations at 44 CFR 59 et seg. SFHAs comprise
all lands subject to inundation by a flood having a one-percent chance
of being equaled or exceeded each year--hereafter called the base flood,
This flood's elevation is called the BFE and is measured in feet above a
given datum--e.g., the National Geodetic Vertical Datum (NGVD).

1-2 Technical Data Required:

All regquests for a LOMR (218-65) must be supported by sufficient tech-
nical data to demonstrate that the entire land area within the legal
bounds of a parcel of land or the structures have been elevated by fill
and are not subject to inundation by the base flood. For a parcel of
land, this consists of demonstrating that the entire parcel has been
elevated by £i1ll to or above the BFE. For structures, it must be
demonstrated that both the lowest floor (including basement) and the
lowest finished grade adjacent to the structure have been elevated by
£fill to or above the BFE. Requests for LOMRs (218-65) must be sub-
mitted through the community to ensure community acknowledgement and
review of the request. The following documentation should be submitted
to aid FEMA in processing each LOMR (218-65) request:

a. A copy of the recorded deed indicating the legal description of the
lot and the official recordation information (deed book volume and
page number) and bearing the seal of the Recorder of Deeds.




d.

f.

If the parcel of land is recorded on a plat map, a copy of the
recorded plat indicating both the location of the parcel of land and
the official recordation information (plat book volume and page
number} and bearing the seal of the Recorder. If the parcel of land
is not recorded on a plat map, copies of the tax map or other suit-

able maps are required to aid FEMA in accurately locating the property.

For a parcel of land filled in its entirety, 'a topographic map indi-
cating ground elevations and date of fill, certified by a registered
professional engineer or licensed land surveyor.

For structures, a topographic map indicating location, ground eleva-
tions, and the elevations of the lowest floor (including basement)
and the lowest grade adjacent to the structures and date of £ill,
certified by a registered professional engineer or licensed land

C BUTVeyor.

In cases of new construction, & clear distinction must be made
between existing and proposed elevations; after completion, all
finished grades and elevations must be certified as-built.

Data to substantiate the BFE (100-year elevation); i.e., if the BFE
has not been established by FEMA and shown on the FIRM, flood eleva-
tion data may be obtained from an authoritative source such as the
U.5. Army Corps of Engineers, U.S. Geological Survey, U.S. Soil
Conservation Service and other Federal agencies, state and local

water resource departments, or a registered professional engineer.

A signed copy of the statement asserting the accuracy of the infor-
mation submitted (form entitled "Request for Letter of Map Revision”).

A signed copy of the statement by the community asserting that they
have acknowledged and reviewed the revision request {form entitled
"Community Acknowledgement of Reguest for Letter of Map Revision”).

If your request is for more than one lot or structure, then an
official currently effective FEMA map (FIRM or FHBM), or photo-
graphic cepy on which the legal metes and bounds of the property,
including each lot within a subdivision, have been drawn as ac-
curately as possible is required. The map submitted must bear the
seal of a licensed land surveyor or registered professional engineer
to certify that the property is correctly located on the FEMA map
based on the legal description of the property. Any lot or tract of
property that has a flood boundary running through the bounds of
that lot should alsoc have an accurately drawn location of the
structure{s) shown on the lot. A reproduction made from a photocopy
of the FEMA map is unacceptable since the size of the map may be
distorted.
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1. In certain instances, additional data may be required for FEMA to
make a determination. These data may consist of, but are not limited
to, certifications by registered engineers or land surveyors as to
the type of structure and whether it is elevated on posts, piers,
pilings, or barrier sand dunes; hydraulic calculations on the
flooding condition; development plans indicating dates and extent of
f11l placement; and an ordinance for structural improvements which
specifies maintenance responsibilities and activities.

Conditional LOMRs

Conditional LOMRs may be issued for proposed structures on land which has
been or will be elevated above the base flood elevation by fill. To
qualify for a conditional LOMR, the proposed structures must meet the
eame criteria as existing structures constructed on land elevated by by
fil1l. After construction . is completed, certified as-built information
must be submitted to FEMA for a final determination.

FEMA has initlated a reimbursement procedure to allow for the recovery of
costs associated with the review of requests for Conditional LOMRs,
thereby reducing the expense to the general taxpayer. Further
information regarding this procedure is located in the final rule,

"published at 44 CFR Part 72.

Property owners and developers should note that a Conditional LOMR merely
provides comment on the proposed plan and does not amend the map. It
also does not relieve Federal agencies of the need to comply with
Executive Order 11988 on Flocdplain Management in carrying out their
responsibilities for providing federally undertaken, financed, or
assisted construction and improvements or in their regulating and
licensing activities.

Criteria for Removing Floodplain Designation

As previously stated, individuals furnishing technical data, through the
community, which indicates that the entire parcel or that the elevations
of the lowest floor, including basement, and the lowest adjacent grade of
a structure have been elevated by fill to or above the BFE, can normally
have the parcel or structure removed from the floodplain on the map.

In areas of sheet flow flooding (AOQ zones), with the exception of those
located on alluvial fans, technical data must be submitted to indicate
that the structure and adjacent grade have been elevated above the depth
of shallow flooding, thereby creating an "island™ within the shallow
flooding zone. Adequate drainage paths around structures slopes are
required to guide floodwaters around and away from structures.




There are, however, several special considerations which provide excep-
tions to this rule.

Special Considerations:

{1}

(2)

(3)

{(4)

(5)

Floodways

LOMRs (218-65) will not be issued under these procedures of the

NFIP regulations for property located in a designated or anticipated
regulatory floodway. The floodway is the channel of a river or

other watercourse that must be reserved to efficiently carry the
floodwaters. Appeals of floodway designations should be directed'

to community officials because the floodway is designated and adopted
by the community.

Elevated Structures

Buildings that have the lowest floor elevated on posts, piers, or
pilings above the BFE in the SFHA will not be removed from the SFHA

'if any portion of the structure (i.e., posts or piers) is still in

the SFHA.
Coastal High Hazard Areas

LOMRs (218-65) will not be issued under these procedures of the NFIP
regulations for property located in a designated or anticipated
costal high hazard area subject to wave action (V zone).

Individuals who believe that their property has been incorrectly
designated in a coastal high hazard area {which would also include
any property that was elevated by the placement of compacted fill
before the effective date of the current FHBM or FIRM), and is not
subject to wave effects, can request a Zone change under the Part &5
procedures of the NFIP regulations. Technical data supporting their
contentions should be submitted through the community for consider-
ation by FEMA. Once the zone has been changed, a LOMR (218-65)
request will be considered.

Alluvial Fan Areas

LOMRs (218-65) will not be issued under these procedures of the NFIP
regulations for property located in areas of alluvial fan flooding,
Community officials can request a zone change for property included
in an alluvial fan area under Part 65 procedures of the NFIP.

Levees

LOMRs (218-65) will not be issued under these procedures of the NFIP
regulations for property protected by a levee, excert when the
property is being elevated above local drainage flnoding designated
on a FEMA map within the protected area.
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FEMA Evaluation and Response:

Upon receipt and evaluation of the required data by FEMA, the community
will be notified of the findings. Should a review of the evidence
indicate that a change in FEMA maps is needed, a LOMR (218-65) will be
issuved with copies transmitted to the state coordinating agency and the

. owner of the property, if applicable, The time required for FEMA to

review requests of this nature will generally depend on the gquality and
completeness of the data submitted. Requests are usually evaluated
within four (4) to eight (8) weeks of the receipt of all technical data
required to review the case.

Insurance Purchase Requirement After Issuance of LOMRs:

T

Property owners are required to purchase flocd insurance as a condition
of direct Federal or federally related financial assistance on a struc-
ture located in a designated SFHA on a FHBM or FIRM. FPersons seeking a

" LOMR should check with the lending institution that imposed the flood

insurance requirement originally to ensure that if they are granted the
LOMR from FEMA, the lending institution will honor it. although FEMA may
issue a LOMR removing a structure or structures from the SFHA, it is the

lending institution's prerogative to require floed insurance if it deems

such action appropriate. 1If, however, the lending institution accepts a
LOMR and agrees to waive the flood insurance purchase regquirement, the
property owner is eligible for a full refund of the premium paid, less
the expense constant, for the current policy year, provided that no claim
is pending or has been paid on the policy in question during the same
policy year. For processing of the refund, the property owner need only
provide the LOMR and evidence of the waiver of the flood insurance
requirement from the lending institution to the agency or broker who sold
the policy.

Appropriate Address:

Requests for LOMRs (218-65) should be submitted through the community to
the appropriate FEMA Regional office. If the request is for a deter-
mination involving a single lot or a single structure, the Regional
office will make the determination.

All other requests (i.e. parcel of land, which includes multiple lots,
subdivisions, or multiple structures) will be reviewed by the Regional
office and forwarded to the FEMA Headquarters office in Washington, D.C.
for disposition.

More specific information relating to LOMRs may be obtained by tele-
phoning FEMA's Washington Office at (202) 646-2764. ’

Attachments
July 1986




Federal Emergency Management Agency
Washington, D.C. 20472

COMMUNITY ACKNOWLEDGEMENT OF REQUEST
FOR LETTER OF MAP REVISION

Community Name

Property

We hereby acknowledge receipt and review of this Letter of Map Revision

request and have found that the project meets all of our community's appli-

cable floodplain management regulations. We understand that this request is
being forwarded to FEMA for a possible map revision.

Community Official's Signature

Date

Community Official's Title




Federal Emergency Management Agency
Washington, D.C. 20472

REQUEST FOR LETTER OF MAP REVISION (218-65)

This is to request that & determination be masde as to whether or nor a
certain land arez or structure is within a Special Flood Hazard Area.

All documents submitted i{n support of this appeal are correct to the best of
my knowledge. I understand that any false statement may be punishable by
fine or imprisonment under Title 18 of the United States Code, Section 100l.

Date

Signature of Applicant




WILLIAM L. KORBER, LS. ..BAUGH MAN COMPANY, P.A.

JOHN E. LUNDBLADE, LS. SURVEYING & ENGINEERING
.. 316/262-7271 + 315 ELLIS - WICHITA, KANSAS 67211

N. BRENT WOOTEN, P.E.

State of Kansas )

) SS February 13, 1987
County of Sedgwick)

We, Baughman Company, P.A., Surveyors in
aforesaid county and state do hereby certify that we did on
this 13th day of February, 1987, survey Walnut Creek 2nd
Addition, Sedgwick County, Kansas.

. According to the FEMA Flood Control Insurance Rate Map,
Community Panel Number 200328, Panel 0005 B, dated May 15,
1986, all Lots lie within a special Flood Hazard area. In
accordance with FEMA Conditional Letter of Map Revision,
dated October 15, 1986, said Lots have been filled to the
elevations shown on the accompanying plat. HNo portion of
any said Lot is lower than Base Flood Elevations indicated.

!

Surveydor’




WILLIAM L. KOREER, L.. -.BAUGHMAN COMPANY P.A.

JOHN E. LUNDBLADE. L.6. .. SURVEYING & ENGINEERING
316/262-7271 » 315 ELLIS + WICHITA, KANSAS 67211

N. BRENT WOOTEN, P.E.

State of Kansas )
) SS§ November 21, 1936

County of Sedgwick)

We, Baughman Cocompany, P.A., Surveyors in
aforesaid county and state do hereby certify that we did on
this 21st day of November, 1986, survey Lot 8, Block 6, Walnut
Creek 2nd Addition, Sedgwick County, Kansas,

According to the FEMA Flood Control Insurance Rate Map,
Community Panel Number 200328, Panel 0005 B, dated May 15,
1986, said Lot lies within a special Flood Hazard area. In
accordance with FEMA Conditional Letter of Map Revision,
dated October 15, 1986, said Lot has been filled to the ele-
vations shown on the accompanying plat. No portion of said
Lot is lower than Base Flood Elevation 1335.5.

Mo, (. Lhos o

Surveyor




WILLIAM L. KORBER, LS. "BAUGH MAN COMPANY, P.A.

JOHN E. LUNDBLADE, L.5. . SURVEYING & ENGINEERING
N. BRENT WOOTEN, P.E. 36/262-7271 « 315 ELLIS + WICHITA, KANSAS 67211
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August 25, 1986

Part |l

Fedefal Emergency
Management Agency

44 CFR Parts 59, 60, 61, 65, 70, 73, and
76

National Flood Insurance Program; Final
Rule : —




Federal Register / Vol. 51, No. 164 / Monday. August 25, 1986 / Rules and Regulations * , -

30290
FEDERAL EMERGENCY associations (including 1 specialized program. Now that this effort is
MANAGEMENT AGENCY journal), 2 Federal agencies, 20 State essentially completed, FEMA

44 CFR Parts 59, 60, 61, 85, 70, 73, and
7%

National Fiood Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Fina! rule.

SUMMARY: This final rule revises the
National Flood Insurance Program
regulations dealing with flood plain
management standards, criteria for
recognizing levees as providing
protection from 100-year floods, and
procedures for revising or amending
maps {including the types of supporting
data needed when map changes are
requested). It also covers the Standard
Flood Insurance Policy (SFIP) terms and
provisions, criteria for the denial of the
sale of insurance, the announcement of
the termination of the State Assistance
Program (SAP), and new criteria for the
State Coordinating Agencies.
EFFECTIVE DATES: October 1, 1985,
except for certain revisions to the
Standard Flood Insurance Policy in Part
61 that are effective January t, 1987, as
listed and explained in the
Supplementary Information under the
heading, “Standard Flood Insurance
Policy.”
FOR FURTHER INFORMATION CONTACT:
Charles M. Plaxico, Federal Emergency
Management Agency, Federal Insurance
Administration, 500 C Street, SW.,
Washington, DC 20472; telephone
number (202) 646-3422.
SUPPLEMENTARY INFORMATION: On
March 28, 1986, FEMA published for
comment in the Federal Register (Vol.
51, Page 10742) a proposed rule
conlaining revisions 1o the National
Flood Insurance Program [NFIP) which
were the result of 8 continuing
reappraisal of the NFIP to achieve
greater administrative and fiscal
effectiveness in the operation of the
NFIP and to encourage sound flood plain
management so that reductions in loss
to life and property and in disaster
expenditures can be realized. This
reappraisal included the claims,
coverage, rating, and sale of insurance
component, the loss reduction (i.e. flood
plain management] component and the
risk assessment (i.e. mapping of flood
hazard areas) component of the NFIP.
In the process of developing this final
rule, 61 comments were received, logged
and analyzed based on the 13 subject
areas discussed in the proposed rule
supplementary information. The tally of
comments included 2 individuals, 11

governments and 26 local governments.
Many of the comments generally
concurred with the proposed rule
although some of them commented
specifically on one or more of its
provisions. The comment contents
ranged from a simple acknowledgment
of receipt of the proposed rule to strong
suppott for or strong opposition to one
or more of the proposed chenges,

The analysis of the comments resulted
in language clarifications, minor
changes to some provisions, the
identification of some overlooked
typographica! errors and the insertion of
one or two phrases inadvertently
omitted. However, no major substantive
changes were made to the language in

. the proposed rule.

though the comments focused
primarily on the 13 topics, 12
respondents made generalized
comments about the proposed rule or
the supplementary information topic
headings. A number of these comments
supported the rule and definitional
changes while others expressed concern
over perceived economic impacts. In
addition, several commentators made
statements about specific topics and
problems, not covered in the proposed
rule, to which FEMA shall respond
under the heading of “Miscellaneous
Subjects.”

Miscellaneous Subjects
Severa! State comments expressed

- concern over the length and frequency

of changes to NFIP criteria. In part, this
concern reflects the fact that major
changes have been made in this final
rule and the September 4, 1985, final rule
{which became effective on January 1,
1986). FEMA recognizes that, although
many of the revisions are procedural
&nd require no action by NFIP
communities, some revisions will
require those communities to amend
their flood plain management
regulations to remain in compliance.
FEMA has tried to minimize those
revisions that require ordinance changes
at the local level in order to avoid
imposing unnecessary burdens on
communities. However, it was
recognized when NFIP criteria were first
developed that there would need to be
revisions as experience was acquired
under the program and as new
information on flood loss reduction
techniques became available. Between
1876 and 1885 no significant changes
were made to NFIP criteria. The
September 4, 1985, fins! rule and this
final rule reflect a 2-year effort to
incorporate 10 years of knowledge and
experience gained in implementing the

anticipates making no additional
substantive changes to criteria at § 60.3
until several years of additional
experience have been gained. Overall,
FEMA believes that these two final rules
have clarified and simplified NFIP flood
plain management requirements and
that this should improve the
effectiveness of implementation at the
local level.

One local government recommended
for flash flood areas thst the NFIP not
provide coverage for new construction,
reconstruction of demolished structures,
or additions to existing structures
located within the 100-year floodway of
streams known to be flood-prone, if said
construction will increase existing 100-
year water surface elevations by more
than 0.1 feet. NFIP criteria at § 60.3{d){3)
already prohibit encreachments in
designated floodways that would result
in any increase in flood levels during the
occurrence of the base flood discharge.
U this community wishes FEMA to deny
flood insurance coverage for such
structures, it can declare them to be in
violation of its loca! ordinance as
provided for in Section 13186 of the
National Flood Insurance Act of 1968.
Procedures for implementing Section
1316 are contained in Part 73 of this final
rule. FEMA has no plans to seek
additional authorities to deny flood
insurance coverage.

Another specific comment on a topic
not covered in the proposed rule came
from a Federal agency. It suggested that
FEMA engage in flood studies to
determine impacts downstream and
damages which would result from
increased flooding due to destruction of
wetlands, FEMA recognizes the
importance of the preservation of
wetlands in providing flood protection
and will continue to work with this
Federal agency to address mutual
concerns. However, this topic was not at
issue in the proposed rule.

Adoption of the Final Rule by
Communities

Several communities requested
information on the requirements and
procedure for adoption of the final rule
revisions. Much of the final rule is
procedural or pertains to risk
identification which does not have 1o be
incorporated in local flood plain
management regulations. This was also
true for the September 4, 1965, final rule.
A community can choose to adopt or
have in force regulations that are more
restrictive than NFIP criteria. Therefore,
some communities may wish to retain
requirements such as the prohibition on
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the placement of manufactured homes in
V-zones or floodways. In addition, there
may be some communities that have
adopted more restrictive ordinances that
already meet or exceed provisions in the
final rule. For instance, some
communities may already require the
elevation of replacement manufactured
homes in existing “mobile home parks”
(sic) and subdivisions. These
communities may already comply with
the final rule. However, FEMA believes
that most NFIP communities will have to
amend one or more of their flood plain
management ordinance provisions to
remain in compliance.

Copies of this final rule will be mailed
to all participating NFIP communities
prior to the October 1, 1986, effective
date. This mailing will include
instructions on which changes are
required and on how these changes are
to be made. NFIP criteria at § 60.7
require that communities revise their
flood plain management regulations ta
comply with any revised regulations
within six months of the eflective date
of that revised regulation. Therefore,
communities will have to amend their
regulations nc later than April 1, 1987,
FEMA regicnal office staff will be
available to provide advice and
assistance. After adoption communities
should submit copies of their amended
regulations to the appropriate regional
office.

If, subsequent to the conclusion of this
six-month adoption period on April 1,
1987, FEMA determines that a particular
comununity has not amended its
regulations so thal they comply with this
final rule, the community will be subject
1o suspension. However, prior to
suspending the community, the Federa)
Insurance Administrator will follow the
procedure at § 59.24{a}. The
Administrator will provide written
notice to the community, at least 80 days
prior to the proposed suspension date,
indicating that the community's flood
plain management measures are
deficient and must be amended to
comply with the final rule. If compliant
regulations are not submitted at least 30
days prior to the suspension date, the
Administrator will provide written
notice to the community of its loss of
eligibility for the sale of flood insurance
and will publish notice in the Federal
Register under Part 84 of Subchapter B.
The suspension will go imlo effect if
compliant reguiations are not adopted
and submitted prior to the suspension
date.

Mamdactured Homes

In the proposed rule supplemetary
information, FEMA outiined its intention
to:revise NFIP criteria to incorporute the

terms “manufactured home" and
*manufactured home park or
subdivision" and to apply the same
standards 1o “manufactured homes” as
are applied 1o conventional structures.
The definition of “manufactured home™
that was proposed, included for flood
plain management purposes, those park
and travel treilers and similar vechicles
that are placed on a site for a period of
greater than 180 days.

The changes to the current regulations
that would eliminate most of the
distinctions between "mobile homes”:
and conventional homes fell into three
categories: Deleting the prohibition on
the placement of “mobile homes™ in V-
zones (coastal high hazard areas) except
in existing “mobile home parks"” and
subdivisions; eliminating the current
prohibition on placement of “mobile
homes"” in floodways except in existing
“mobile homes parks” and subdivisions
[per § 60.3(d){4)]; and finally, eliminating
the current provisions which allow the
replacement, new placement or
substantia! improvement of “mobile
homes" in existing “mobile home parks”
and subdivisions without elevation. The
latter provision is commonly referred to
as the “grandfathering” of exisling
*mobile home parks™ and subdivisions.

The manufactured home provision in
the proposed rule generaled the largest
number of comments from all categories
of respondents. Ten States commented
on various aspects of the propesed
regulation as did 3 associstions, 10 local
governments and 1 Federal agency.

The change in terminology to
“manufactured home" resulted from a
decision by FEMA to make the NFIP
terminology consistent with terminology
used by the U.S. Department of Housing
and Urban Development (HUD) in
“Manufactured Home Safety and
Construction Standards” {24 CFR 3280.2)
&nd by other Federal agencies and the
industry. However, the NFIP definition
will be more inclusive because the HUD
definition includes only "manufactured.
homes" used as dwelling units which
have a specified minimum square
footage and meet other requirements.
NFIP criteria must also regulate
“manufactured homes” uged for other
purposes; “mobile homes,” built prior to
the June 15, 1978, effective date of the
HUD standards, which are moved to
flood plain locations; and those park
trailers, trave! trailers, amd gimrilar
vehicles which are permanently placed
on a flood plain site. The discussion by
respondents about the terminology
change from “mobile home™ to-
“manufactared home'* focused on the
inclusion of certain park and travel
trailers in the definition. No commernt

argued that FEMA should continue to
use the term “mobile home™.

Eight respondents commented on the
overall definitional change concerning
“manufactured homes.” One State
strongly supported the inclusion of
certain park trailers, travel trailers and
other similar vehicles in the definition of
*manufactured home.” Two associations
disagreed with their inclusion in the
definition. One of those associstions
pointed out that FEMA implies in the
proposed rule that “manufactured
homes™ are vehicles and that the usage
and risk are the same as other vehicles
and that this is not true even if those
other vehicles occupy a site for more
than 180 days. This association further
stated that park and travel trailers are
not constructed in accordance with
either a Federal or nationally recognized
code and are not designed for use as
permanent residences. This group
recommended that FEMA further amend
its regulation to change "manufactured
home park” to "manufactured home
rental community” lo conform with
industry use. FEMA researched this
tsgue and determinded that the term
“manufactured home rental community"
was not commonly used by either other
Federal agencies or local governments.
Conseguently, FEMA will continue to
use “manufactured home park.” If, at

.some later date, the term “manufactured

home rental community” becomes the
standard, FEMA will consider amending
its regulations at that time.

A second association also disagreed
with the proposed inclusion of travel
trailers in the definition because it
claims that they are not built to
{manufactured home) industry
standards for permanent residences. A
State office disagreed with the inclusion
of trailers of any kind in the definition
because it contended tha! trailers can be
moved on short notice. Finally, an
associztion also recommended that -
travel trailer parks be required to install
warning systems. FEMA encourages this
practice but regards it as an pptional
safety measure to be taken by park
operators or required by State regulation
or local ordinance.

As indicated in the supplementary
information to the proposed rule, the
intent of this provision in the definition
is to include these vehicles when they
are permanently left on a site and their
usage is the same as a “mamufactured
home" but not inclede them when they
are placed on sites only sersonatly or
used for camping or other short-term
occupancies. Although park and travel
trailers were not constrocted or
interded to be permanently placed on
sites and/or permanent foundations or
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the facl that riverine floods greater than
the 100-year flood generally would result
in higher damages to 8 “manufactured
home” than to &8 comparable
conventional house.

The third proposed change, which
would treat “manufsctured homes” the
same as conventional housing, provides
for the elimination of provisions which
aliow the replacemenl, new placement
or substantial improvement of “mobile
homes" in “existing mobile home parks
and mobile home subdivisions" without
elevation. All replacement, newly
placed or substantially improved
manufactured homes would have to be
elevated to or above the base flood
elevation regardless of the age or status
of the manufactured home park or
subdivision. Six respondents supporied
the proposed rule, seven respondents
opposed the change and one respondent
made a related comment. In the final
rule this provision will appear ‘
unchanged except for the correction of
several typographical errors and the
insertion of an inadvertently omitted
phrase.

Although this change was intended to
apply NFIP flood plain management

_criteria uniformly to “mobile homes™
and conventicnal homes, FEMA had
additional reasons for this proposed
change in the regulations. One
anticipated result will be reduced flood
losses to owners of “manufactured
homes.” This is particularly important
since many owners and renters of
“manufactured homes" have low or
moderate incomes and would be least
able to recover from a flood which
destroyed their manufactured home and
personal possessicns. In addition there
will be savings to the Federal
government due to reduced flood
insurance claims payments and other
disaster assistance, such as the
provision of temporary housing to the
victims of floods. In the latter cases,
post disaster Interagency Hazard
Mitigation Teams, chaired by FEMA,
bave identified a number of ingtances
where large numbers of “mobile homes”
in "mobile home" parks were destroyed
by floods, replaced by new non-elevated
“mobile homes™ which in turn were

destroyed and subsequently replaced by |

similar structures. The new regulation
intends to break that cycle of damage
and loss.

Two Stales concurred with the
proposal to remove the “grandfathering”
provision. They were joined in this
support by two loca! governments, one
associalion and one Federal agency.
Two associations, five local
governments and one State opposed the
elimination of the “grandfathering™

provision becaiuse they believed that it
may create economic hardships for park
owners and future renters. The State felt
that past discrimination against “mobile
home parks" had forced the owners to
locate them in unsuitable areas such as
flood plains. In the supplementary
information section of the proposed rule,
FEMA pointed out that the rationale for
the “grandfather” provision was to
allow “mobile home park” operators to
amorlize their investments in park
infrastructures. FEMA believes that
these “mobile home park™ operators
have had sufficient time to amortize
their costs. In addition, FEMA believes
that the costs following flooding of these
“mobile perks" are such that
continuation of the “grandfather
provision” is contrary to the interests of
the individual owners and renters of
*manufactured homes,” the community,
and the Federal government.

Any cost of these parks should be no
more significant than the cost of
developing any property in a flood plain.
FEMA recognizes the possibility that
some park owners might have to
eliminate some sites and would incur
additional costs in order to comply with
the elevation requirements. However,
these costs are not unlike those
associated with the construction of
conventional housing. In addition, there
are elevation techniques avsilable
which require no more area than an at-
grade installation and which are
economical. .

The manual, “Manufactured 11ome
Installation in Flood Hazard Areas,”
published by FEMA in September 1985,
provides information on appropriate
techniques for different flood areas.

Two associations objected to the

. elimination of the “grandfathering”

provision on the grounds of aesthetic
appearances. They both urged a phasing
sequence for this regulation and the use
of the variance procedure as a flexible
alternative. FEMA believes that the
polential damages, from the flooding of
a non-elevated manufactured home, and
the consequences in terms of losses to
the manufactured home owner or renter
as well as to the Federal government
through flood insurance claims
payments and disaster assistance, are
such that use of a phasing sequence or a
variance procedure besed solely on
aesthetic grounds could not be justified.

Two of the States which supported the
propesed rule made recommendations
for placing additional restrictions on
“manufactured homes."” The first State
recommended that a freeboard factor be
included in addition to requiring the
elevation of the lowest floor to the base
flood elevation. The second State

recommended that “manufactured
homes™ be spaced at least 20 feet apart
to prevent e manufactured home, that is
dislodged from its foundation by
floodwaters, from damaging adjacent
manufactured homes. These issues were
not addressed in the propesed rule and,
as a result, it would be inappropriate for
them to be considered for this final rule.
FEMA notes that the latter problem
should not occur if the “manufactured
home" were properly anchored to its
foundation system in accordance with

§ 60.3{b}(B).

One State recommended retention of
the provision at § 60.3(b}(9) requiring
evacuation plans for “mobile homes™ in
*mobile home parks and subdivisions”
which was to be deleted. FEMA decided
to delete this requirement for a number
of reasons. First, the final rule requires
that all newly placed, and replacement
“manufactured homes™ be elevated
regardless of the ege or status of the
“manufactured home parks or
subdivision.” This should, over time,
reduce the need for evacuation plans.
Furthermore, it is difficult to evacuate
“manufactured home parks and
subdivisions™ given the permanent
nature of many installations, the general
lack of sufficient haulers, and competing
demands on local officials and road
systems. Such an action would only be
advisable where extended flood
warning times are available, Although
FEMA would encourage such plans
where practicable, a general
requirement for evacuation plans is not
warranted.

Maechanical and Utility Equipment

The proposed rule provision covering
this topic clarified the cutrent
requirement in § 60.3(a)(3)(iii) by the
addition of a new provision at (iv} which
specifically requires that mechanical
and utility equipment be designed and/
or elevated to prevent water from
entering or accumulating in its
components. Of the eight responses to
this topic, three State offices and one
Jocal government supported the
proposed rule provision while three
local governments end one State agency
disagreed. Three of these respondents
also made recommendations.

Twa of the supporting State offices
simply stated their support without
detail while the third one encouraged
FEMA to incorporate the use of
freeboard to offset debris blockage and
other factors not usually addressed in
flood studies. Since NFIP criteria
contain no freeboard requirements for
the lowest floors of structures, there
would be no reason to include such a
requirement for mechanicel and utility
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equipment, However, State or jocal

governments can adopt such
requirements & they wish to do so. The
local govermment indicated that the
proposed rule wonld facilitate the
implementation of the existing program.

The Stete office which disagreed with
the proposed requirement did so on the
grounds that base flood elevations (BFE)
have not been provided to many NFIP
commmunities. It feared that the proposed
rule would create additional confusion
for permit officiais in the large muaber
of communities which bave Flood
Hazard Boundary Maps (FHBM]} or
Flood Insurance Rate Maps {FIRM} with
approximate A zanes. FEMA's response
1o this State is that this requirement has
always been at § 00.3{s)(iii} but it was
not as clearly steted as in the proposed
rule. The requirement has been that
structures have utility equipment
resistant to flood damage. If & BFE were
available, it would be used as a basis to
determine the amoun! of protection
needed. If FEMA has not provided the
community with BFE's end no other
flood data are available, loca! officials
must use their best judgement to
determine to what degree of protection
the permit applicant must provide.

One of the local governments that
opposed this provision felt that
enforcement of the proposed rule would
be difficult and require additiona) time
and cost. It cited the example of the
eddition of an outside air-conditioner
unit to an older home and surmised that,
according to the proposed rule, this air-
conditioner would require the '
construction of & pedestal and
submission of a certificate of elevation.
This commentator elso noted that
permits are not required in &ll instances
at present for the installation of an air-
conditioner unit, It again should be
noted that this is & clarification of a
current requirement and not a new
requirement. In addition the requirement
would apply only to new construction
and substantial improvements to
existing construction. It would not apply
to any elterations 1o existing structures
which were not substantial
fmprovements. For alterations to new
construction, permits should already be
required. Since an elevation certificate
already has been prepared for the
structure and should be on file, it ahould
be relatively easy for community
officials to verify that newly installed
mechanical and utility equipment is
compliant.

Another loca! government which
opposed this provision also argued that
it would be difficult to implement. It also

- recommended that the problem of

damage to mechenical and utility

equipment should be addressed through
the insurance rate mechanism and not
through the Bood plain management
requirements. FEMA does provide some
coverage &t additional cost for specified
mechanical and utility equipment pleced
in enclosures or basements and it would
be possible to imdividually rate
structures which did not have their
mechanical and stility equipment
properly protected. However, FEMA
does not believe that insurance rates
alone would be efiective in eosuring that
mechanical and utility equipment is
elevated or properly protecied from
flood damage. As FEMA indicated in the
supplementary information in the
proposed rule, much of this equipment is
critical to the continued habitability of
the structure after 8 flood. Even though
the residence itsell would not be
damaged, it would not be habitable mntil
the equipment was repaired ot replaced.
This would create hardships on the
inhabitants of the structure and could
Increase Federal disaster assistance
expenditures for temporary housing.

This same local government and
another local government caised issues
regarding specialized mechanical and
utility equipment such as water pumps
in pump houses and certain heat pumps
used in a passive solar house. The
requirement is that the equipment be
designed and/or located a0 as to
prevent waler from entering or
accumulating with the components.
Generally, the preferred means of
meeting these performance standards is
elevation to or above the base flood
elevation. However, there are other
alternatives. For instance, many water
pumpe are submersible and only the
switch and junction box servicing the
pumps would have to be elevated.
FEMA believes that the problems cited
by these communities are design
problems that can be overcome.

The second local government also
stated that utility companies are
opposed to placing electric meters above
eye level and that current placement of
the meters provides ample protection.
FEMA has been informed that, if an
electric meter were to be inundated by
floodwaters, electrica! service generally
could not be provided to the house
unless the meter were replaced. H a
pumber of electric meters were
damaged, large numbers of homes in &
community could be without power for
extended periods of time. FEMA's
objective ia that residences become
habitable as soon as possible after a
flood. This minimizes the adverse
impact on families as well s demands
for temporary housing provided by
FEMA's disaster assistance programs.

FEMA believes that, mnder most flood
eonditions, electric meters can be placed
at eye level and still be above the base
flood elevation. In some ipstances an
access platform may have to be brilt or,
if the local utility does not permit sach
platforms, the meter meay have to be
placed at the top of the stairs to the
front or rear entrance 1o the house.
Although this may cause some
Inconvenience to the readers of the
meters, FEMA believes that this
inconverience should be limited as
compared to the likelthood that the
house could be without power for
extended periods of time after a flood
and not be habitable.

Finally, this same community argued
that it would cost as much to elevate air-
conditioner condensers and other
equipment! on platforms as the
equipment is worth, FEMA has reviewed
this issuve and disagrees with the
community’s estimate of the cost of such
platforms. These platforms are
commonly used to elevate mechanical
end utility equipment above
floodwaters. For new construction, in
particular, the platforms can be readily
incorporated into the overall design of
the structure. Furthermore, FEMA
regards the major issue as the continued
habitability of the structure after a flood
and a rapid return to normalcy. This
alone would justify costs required to
meet the provisian.

Start of Coostruction

The proposed rule modified the
definition of start of construction so that
structures built on piles or columns were
treated the same as other types of
structures and tc be consistent with
changes to the manufactured home

- provisions in NFIP criteria. Under the

old definition, the actua! start of
construction for a pile or column
structure occurred when the first
permanent framing took place. For other
structures, actual start occurred when
the first placement of permanent
construction took place on a site, such
as the pouring of slabs or footings.
FEMA does not believe that there is any
rationale for distinguishing among those
construction methods and therefore
proposed changing the definition for the
slart of construction to read that “actua!
start” occurs when piles are installed or
columns are constructed. For a
“manufectured home,” “actual start”
will occur when it is placed o & site or
foundation.

Three State offices and one local
government commented on this
proposed change. Two State offices .
agreed with the change because,
according to one, it is “clearer and
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easier for 8 community to regulate.” The
Jocal government respondent thought
that the proposed definition would
permit piles to be installed on a site up
10 180 days prior to issuance of building
permits which, in its jurisdiction,
violates the building code. This local
official also surmised that this might be
true nationwide. FEMA believes that
this local government has misinterpreted
the phrase “within 180 days of permit
date.” In fact, this phrase also appears
in the current definition.

The definition requires that actual
start of construction must begin within
the 180-day period following the
issuance of the building permit. Building
permits are required for all development
including the installation of piles or the
construction of columns.

One State commented that there was
no need for a special provision in the
start of construction definition regarding
“manufactured homes.” FEMA believes
that this is one instance where
continuing to distinguish between
*manufactured homes" and
conventional housing is useful for the
sake of clarity. If this provision were not
included in this definition, “actual start"
would occur when a “manufactured
home"” pad was poured. Each new
placement of a “manufactured home™ on
this pad would then become a
substantial improvement. In either case
the “manufaciured home™ would have to
be elevated to or above the base flood
elevation. However, FEMA believes that
the requirement would be more clearly
understood if the definition specifically
addressed the placement of &
“manufactured home.”

Functionally Dependent Uses

The proposed rule added a definition
of “functionally dependent use” at § 59.1
and a special provision in NFIP variance
criteria at § 60.6(a)(7) that provided for
the issuance of variances by
communities {o accommodate the needs
of functionally dependent uses if
specified conditions are met. The intent
of these changes is to clearly indicate to
communities that there are instances in
which variances for functionally
dependent uses may be appropriate and
to provide guidance on how will
evaluate such variances when
monitoring a community’s flood plain
management program.

Of the 11 specific responses received
concerning this category, 7 of the 11
agreed with and supported the proposed
revision. Of these respondents, three
were State agencies, one was a ’
specialized journal, one a Federal
agency, one & local government and one
a specialized local government entity—a
port director. One of the supporting

comments suggested that in the case of
functionally dependent uses, wet-
floodproofing be encouraged by giving a
premium rate credit. It will take further
study to determine the feasibility of
such a procedure, particularly in light of
FEMA's on-going effort to simplify the
rating system.

Four of the respondents supported
having special provisions in NFIP
criteria for functionally dependent uses,
but disagreed with FEMA's decision to
use the variance procedure at § 60.6{a}
to meet their needs. Instead, these
comments generally recommended use
of a conditional or special use procedure
which still provided for a case-by-case
review of each proposal. One local
government called the variance process
“inadequate"” because of cost and time
delays at the loca! level. An association
disagreeing with the approach in the
proposed rule stated that it bad “hoped
for specific revisions, not relief through
the variance process because of the
burden it places on local officials.” This
group felt that there were insufficient
guidelines available for a process which
could have notable impacts.

As indicated in the proposed rule
supplementary information, FEMA
decided against revising each individual
provision in § 60.3 that could impact on
functionally dependent uses because it
believes that mos! functionally
dependent uses should be able to fully
comply with NFIP criteria {e.g. § 60.3).
The inability to comply with one or
more of these standards should be
limited to a relatively small number of
instances. For these reasons, it was
decided that the variance procedure at
§ 60.6(a) was the appropriate
mechanism for addressing the needs of
individua) functionally dependent uses.
If FEMA chose to use the conditional or
special use procedure as suggested in
these comments, a detailed set of

‘criteria would have to be developed and

included in NFIP criteria. Furthermore,
while nearly all NFIP communities have
established variance boards, many do
not use the conditional or special use
procedures recommended by these
comments. FEMA agrees that use of the
variance procedure will result in some
costs to communities and possibly some
delay in the approval of development
proposals. However, the case-by-case
reviaw required to properly implement a
conditional or special use procedure
would require similar costs and review
time. :

A State office objected to use of the
variance process because it could
directly conflict with existing case law
which in its State expressly prohibits
the granting of use variances. This
commeni also recommended the

practice of conditional use permits
instead. FEMA does nol believe that
variances to any of the NFIP criteria
would constitute a use variance. NFIP
criteria are performance etandards and
do not directly regulate the uses to
which a property can be put. It is these
performance standards which would be
varied. The provisions in current NFIP
criteria regulating use are § 60.3 (d){4)
and (e)(7), which prohibit the placement
of manufactured homes in floodways
and coastal high hazard areas (V-zones).
This final rule deletes these provisions.
FEMA will make no changes 1o this new
provision in the final rule but will
continue to monitor implementation of
use of the variance procedure to address
the needs of functionally dependent
uses. If FEMA determines that this
procedure does not work effectively,
further changes will be considered.

A number of comments addressed the
definition of functionally dependent use
proposed by FEMA. The specialized
journal, although supporting the
proposed definition of functionally
dependent uses because of its clarity
regarding ports, cited its concern gbout
seeming restrictions on storage and
manufacturing facilities. They noted
distance as a cost factor in the
placement of these facilities. One local
government asked if chemical/
petroleum product-oriented industrial
facilities were banned because they
were not specifically mentioned. FEMA
wishes to emphasize that the placement
of storage and manufacturing facilities
in flood plains is not prohibited by NFIP
criteria provided that they meet the
performance standards in § 60.3. The
fact that these uses are excluded from
the definition merely excludes them
from the special variance provision at
§ 60.6(a)(7). These facilities generally
involve high value mechanical
equipment and contents. In addition the
closing down of such facilities to repair
flood demages can cause severe adverse
economic impacts on the community.
FEMA believes that these facilities can
and should fully comply with NFIP
criteria and that this usually can be
achieved with minimal impacts on the
conduct of such uses. For chemical/
petroleum-related industries, FEMA
believes that it is particularly important
that these uses fully comply. Not only do
these processes require high value
mechanical and other equipment, they
also pose potential threats to public
safety if hazardous chemicals are
released into floodwaters.

One comment from an association
asked whether seafood processing
facilities were included as docking
facilitiee and if they would be a
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functionally dependent use. FEMA
regerds facilities for the unloading and
handling of fresh seafood for
transshipment as port faciiities
necessary for the unloading of cargo.
Such facilities would be induded in th
definition of functionally dependent use.
However, any seafood processing
beyond the emomnt necessary to
tranaship fresh seafood after it is
unloaded or which requires the use of
expensive equipment would be
considered related manufacturing and
would not be inclnded in the definition.
These processing facilities should be
able to perform their intended use while
still meeting all NFIP criteria. -

One comment cited the arbitrary
limits imposed in many places on the
amount of additional rise in flood levels
that can be caused by structures. FEMA
believes this comment refers to NFIP

floodway requirements at § 60.3(d) {2}

- and (3). These provisians require
communities to designate a oodway
that causes no more than a one foot
increase in upstream water surface
elevations. Within this Boodway, no
development can be permitted which
causes any increase in flood levels. As
indicated in the supplementary -
information in the proposed rule, these
requirements were intentionally
excluded from the new variance
procedures regarding functionally
dependent uses due to the increase in
flood damages to upstream property
owners that could result from the
increased flood stages. If & functionally
dependent use has no aption but to
locate in & floodway. the applicant must
either deronstrate that no increase in
flood stages will result or must provide
additional carrying capacity such as
through channel improvements to ensure
that no increase in flood stages will
result. Communities should contact
FEMA regional offices for technical
assistance if they encounter situations
where functionally dependent uses must
locate in a floodway, but cannot meet
the no-increase-in-flood-stage
requirement. ’

Finally, a Federal agency encouraged
FEMA to stipulate that inadequate
floodproofing of “functionally
dependent” short-term storage of
possible water conlaminants fnoxious
chemicals, oil, etc.) could constitute a
threat to public safety If such
contaminants were released in a flood.
FEMA agrees that this could constitute a
threat to public safety and advises
communities that short-term storage of
these contaminants without adequate
safeguards would be inconsistant with
the requirements at § 80.8(a)(7).

Probation and Suspension

This topic in the proposed rule
covered the addition of three definitions
to § 56.1 which further defined terms
used in changes to §§ 59.24 {b) and (c)
which became effective became on
January 1, 1888. Definitions were
included for “program deficiency,”
“violatien” and "remedy a viclation.”
Five comments were received on this
subject Two Siate agencies agreed with
the proposed changes as did two
associations. One of the associations
also supporied FEMA's
acknowledgement that there should be a
broad range of actions available to &
community when violations are
addressed.

FEMA alerts the public to the fact that
it altered the definition of violation in
this fina! nule based on internal review
after the proposed rule was published.
The definition of viclatioa in the fina)
rule will be amended to read
“ . . without the elevation certificate,
other certifications, or other evidence of
compliance . . . .” The phrase “other
evidence of compliance” was added
because of references in the definition to
requirements at §§ 60.3 {c){10] and
{d]}(3). These provisions do not
specifically require certifications but do
require that the applicant can
demonstrate compliance with certain
performance standards. Generally, this
will require submission of an analysis
by a qualified engineer.

Use of Openings in Enclosures Below a
Structure's Lowest Floar

In the proposed rule, FEMA intended
to eliminate any confusion on the part of
communities reganding the application
of the requirement at § 60.3(a)(i) that
structures be designed snd adequately
anchored to prevent flotation, collapse
or lateral movement. This provision
would be clarified to specify that the
structure must be protected from
hydrostatic and hydrodynamic ioeds,
including the effects of buoyancy.
Furthermore, at § 80.3(c)(5}, & provision
would be added which required the use
of & specified set of openings in the
walls of enclosures below the lowest
floor of an elevated structure. These
openings are intended to provide for the
ingress and egress of floodwaters to
antomatically equalize hydrostatic Aood
forces on exterior walls. As an
alternative the permit applicant could
submit a design certified by a registered
engineer or architect. The final rule
makes no change in these provisions.

Three State offices agreed with the
proposed changes and & fourth made
editorial suggestions regarding
typographical errors, which have been

corrected in the final rule. One of the
agreeing States further commented that
it thought that Jocal officials will have
difficulty with the technical aspects of
the techniques evailable 1o facilitate
these openings and suggested the
issuance of a technical bulletin by
FEMA. FEMA is preparing a bulletin on
the use of these openings and will meke
it available to communities and
individuats.

Another agreeing State office
commented that it believed that the
openings below a structure’s lowest
floor should be limited 1o existing
buildings and not permitied for new
construclion. FEMA does no! encourage
the enclosure of areas below the lowest
floor of an elevated structure. However,
it recognizes that these enclosures are a
common practice in greas which
experience deep flooding. Provided that
these enclosures are used enly for
parking, access, or limjted storage, and
they are properly constructed, FEMA
believes that there is no reason fo
prohibit their construction. Since more
restrictive State requirements would
take precedence over NFIP criteria, thig
State could choose to place additicnal
limitations on such enclosures.

An individual expressed great
concern about the possibility of these
enclosures being used for habitation,
This respondent not only saw the
potential for such eccurrences
continuing, but believes that the
proposed rule may encourage them. This
person then recorimended that FEMA
increase the required total area of the
openings, increase the number of
required openings from two to four, and
impose & height limitation of five or six
feet on any enclosure. As indicated in its
response to the previcus comment,
FEMA doeg not believe there are
sufficient reasons to prohibit
construction of such enclosures. FEMA
believes that its calculations of the
areas of openings required are sufficient
and that additiona! area or number of
openings are not necessary.

Section 1316 Denial of Flood Insurance

The proposed rule included a new
Part 73 which formalized procedures for
implementing section 1316 of the
National Flood Insurance Act of 1968,
One of the provisions in that part
provided that the State or community
shall determine whether or not to
declare a structure to be in violation and
to submit that declaration to FEMA for
the purpose of denial of insurance under
Section 1316. Of the nine respondents
who commented on this proposal, five
State offices and two local governments
supported the proposed rule.
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Two of the States including one which
supporled the proposed rule
recommended that the State
Coordinating Agency in each State be
given the authority to declare a property
to be in violation of NFIP criteria or of
tocal ordinances for the purpose of
denia} of flood insurance coverage
under section 1316. Section 1316
specifically states that the property must
be declared by & duly constituted State
or local zoning authority, or other
authorized public body, to be in
violation of State, or local flood plain
management laws, regulations, or
ordinances. In most instances this
property will also be built inconsistent
with NFIP criteria. However, this is not
always the case since the property could
be in violation of a State or local
requirement that is more restrictive.
Section 1316 is clearly tied to the State
or loca! law, regulation or ordinance,
and not to NFIP criteria. A State agency
may declare a property to be in violation
of a State law, regulation. or ordinance,
if it is authorized to do s0. A State
agency may not declare a property to be
in violation of a local ordinance unless
that agency is authorized to take such
action by a State law or regulation.

A local governmen! official queried
the cost effectiveness of local
enforcemen! of denials of insurance.
FEMA responds that the Nationa! Flood
Insurance Act of 1968 reguires
participating communities to adopt and
enforce flood plain management
regulations and, as a result, there is a
concomitant cost of participating in the
National Flood Insurznce Program.
These costs should be no greater than
the costs associated with enforcing any
Jocal ordinance or code. Section 1316 is
a tool to assist local government in this
effort. Communities may choose not to
utilize section 1316 denial of insurance,
but must take other actions to remedy
any violations to the maximum extent
possible.

A Federal agency thought that it
would be more appropriate for FEMA to
promole section 1316 as a deterrent
factor in the hopes of reducing the
number of properties which are in
violation of the regulations. This agency
further recommended that FEMA
stipulate that any failure on the part of &
local government 1o use section 1316
under appropriate conditions would
consititute a program deficiency for the
community. As indicated in the
supplementary information to the
proposed rule, the community has the
responsibility of ensuring that its flood
plain managemen! measures are
enforced and that any violations are
remedied to the maximum extent

ple r ot

possible. FEMA believes that the
preferred remedy for a violation is to
modify the structure so that it is made
compliant and can continue to be
insured at affordable rates. Only when
this cannot be done would application
of section 1318 to the structure be the
most effective remedial measure
available. FEMA wishes to provide
communities with the flexibility to take
actions that they feel are most effective
in ensuring that viplations are remedied
and do nof re-occur. When FEMA
evaluates 8 community's enforcement of
its flood plain management measures, a
community that chooses not to use
section 1316 will have the opportunity to
demonstrate that alternative remedial
meeasures have been taken and that
these measures remedy the viplation to
the maximum extent possible.

Use of Available Base Flood Data

The proposed rule clarified the
existing requirement that communities
obtain, review, and reasonably utilize
base flood elevation data from Federal,
State and other sources. It also
specifically required the reasonable use
of floodway data in addition to base
flood elevation date as well as data
from preliminary, draft, and final Flood
Insurance Studies (FIS).

FEMA received eight responses which
specifically commented on this topic.
Four State offices agreed with the
proposed rule. One State noted that the
clarification language encouraged the
use of available base flood data but
pointed out that many local
governments often do not kfiow about or
bave access to data generated by State
and Federal agencies. This same State
office suggested a greater interagency
effort to provide information for local
officials that participate in the program.
FEMA notes that it already participates
in Federa! level interagency efforts and
encouragee and supports efforts by
other Federal agencies as well as States
o provide technical assistance to NFIP
communities. ’

Another responding State office
indicated that the proposed changes
should preclude *11th hour” permits
from being issued by communities to
escape having to enforce flood plain
management requirements. This
comment references the use of these
data prior to the adoption of a Flood
Insurance Rate Map (FIRM) by a
community participsting in the program.

A third State recommended the
addition of & provision which would
permit insurance agents and lenders to
use preliminary Flood Insurance Rate
Maps (FIRM) and flood profiles if that
information is not outdated and if it is
based on improved technical

information. This same State slso
suggested allowing the use by insurance
agents end lenders of flood data
developed by communities for insurance
purposes. The office cited instances
where local agencies had better data
then that which was available for the
preparation of the FIRM. Lenders and
agents are required to use the current
effective Flood Hazard Boundary Map
(FHBM) or FIRM when determining
whether a property is in the special
flood hazard area and for determining
the applicable rates for flood insurance
for a structure. The insurance aspects of
the NFIP could not be properly
administered if each agent or lender
were permitted to use other data.
However, FEMA does recognize that a
preliminary, draft or final Flood
Insurance Study (FIS) often will utilize
more detailed information than the
current effective flood map for a
community, FEMA also recognizes that
communities and individuals may have
access to more detailed topographic and
other data than were used in developing
the communities' current FHBM or
FIRM. In these situations an individual
Or community can obtain a map revision
as provided for in Part 65 of NFIP
criteria or a Letter of Map Amendment
ag provided for in Part 70

One State agency commented that the
requirement to use aveilable base flood
data did not provide for comparison of
FEMA maps with the Sea, Land,
Overland Storm and Hurricane (SLOSH}
models developed by the Natipnal
Oceanic and Atmospheric
Administration (NOAA)}. Data generated
by SLOSH models would constitute
available data and should be used by
communities where FEMA has not
provided the community with base flood
elevations. FEMA also recognizes that
SLOSH models provide valuable
information for community emergency
management planning and encourages
its use for these purposes.

One local government stated its
agreement with the part of the proposed
rule which stated the use of available
flood elevation and floodway data but it
considered it unfair to require a
community to use these types of data
from preliminary and draft Flood
Insurence Studies (FIS) prior to the
community’'s acceptance of the data.
‘The purpose of specifically including use
of date from preliminary draft, and final
Flood Insurance Studies (FIS) was to
clarify an already existing requirement.
Subsequent to the publication of the
proposed rule, FEMA delermined that it
was nol necessary to single out this type
of data for the purpose of the provision
at § 60.3(b}(4). However, dats from
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preliminary, draft, and final Flood
Insurance Studies will continue to
constitute base flood data availakle
from a Federsl, State, or other source.
Those data are to be used under
§ 60.3(b)(4) until such time as the
community’s Flood Insurance Rate Map
(FIRM) becomes effective or the
community adopts flood plain
managemen! measures compliant with
" §60.3{c)(d), or (e} whichever comes first.
In response to this community’s
comments, the requirement is that the .
community obtain, review and
reasonably utilize this data. If the base
flood elevations were currently being
appealed on technical or scientific
grounds by the community, the
community would not be required to
utilize the data provided that other
measures were taken to minimize the
structure’s exposure to flood damages.
FEMA notes that significantly lower
flood insurance rates are available in
those instances in which a structure has
been elevated using available base food
data.
- One of the responding States noted
that inclusion of available floodway
data was important but thought that its
availablity was limited. This State also
questioned the use of Boodway data in
communities which only have A-zones
within their boundaries, Linking this
with another State comment which
thought it unnecessary to mandate the
use of available floodway data, FEMA
believes that the preservation of the
carrying capacity of floodways is
critical to achieving program objectives
of reducing the Nation’s overall flood
damages since obstruction of floodways
can significantly increase potentional
flooding upstream. Although FEMA
recognizes that floodway data will only
occasionally be available from sources
other than preliminary and draft Flood
Insurance Studies, it is important that
communities reasonably utilize this
data.

One State also recommended that
communities not be required 1o uge
floodway data which do not meet more
restrictive State standards. FEMA notes
that more restrictive State and local
regulations would take precedence over
NFIP criteria. if floodway data were
available that met more restrictive State
standards, thet data would be utilized
under § 60.3(b)(4). However, if no
floodway data are available that meet
State standarda, the community would
have to obtain, review, and reasonably
utilize any other flocdway data that are
available.

Exceptions for Floodproofed Residential
Basements

The proposed rule at § 80.3(c)
provided for & new and separate
category of exception for communities
that wished to permit construction of
residences with floodproofed
basements. Based on a review of past
exception requests, the current
procedure and a special stndy that was
conducted, FEMA determined that
exceptions to ellow conetruction of
residential floodproofed basements will
continue o be granted, but FEMA will
use the new simplified procedure ‘o do
s0. This procedure, designed solely for
exceptions for floodproofed basements,
would involve a technical review by
FEMA to determine if Dooding
characteristics in the community met
epecified criteria and wonld no longer
Tequire a determination that there would
be severe hardship or gross inequity for
the community if the exception were not
granted. The procedure would also not
fequire preparation of an environmental
assessment.

Eight respondents commented on this
topic. One State office and one local
government agreed in full with the
proposed rule. The State office viewed
the effect of the criteria at § 80.6(c)(1) as
continuing to limit the number of
exceptions that were granted. The local
government commented that in many
flood plain areas conditions discourage
comstruction of basements but, that
where feasible, their construction should
be permitted.

One State office which adversely
commented on the proposed rule feit
that the new subpart (c} at § 60.6
represented & complex set of standarda
which communities would find difficult
to implement. However, the purpose of
§ 60.6(c}(1) is to set criteria for FEMA to
determine if a particular community has
Booding characteristics that pose no
special problems for floodproofed
basements. Only § 80.6{c}{2) would have
to be incorporated into local ordinances.
i a community felt that it did not have
the technical expertise tc enforce these
Provisions, it should not apply for an
exception.

Another State office opposed the
granting of exceptions for floodpreofed
basements on the grounds that it felt
that it had been documented that
residential structures with basements
suffer greater damages than residences
without basements. This is no doubt trye
for basements that are not adequately
floodproofed or where no sdditional
freeboard has been provided to
compensate for the catastrophic nature
of the losses that would occur if the
floodproofing measures were

overtopped by floodwaters. However,
FEMA believes that a residence with a
floodproofed basement which meets the
requirements &t § 60.8{c) should be no
more subject to flood damages than a
residence built on a slab with its lowest
floor at the base flood elevation. This is
due both to the review criteria at

§ 80.8(c){1} and the freeboerd and other
construction requirements at § 80.6(c)(2).
Since publication of the proposed rale’
FEMA has had the opportunity to
evaluate the performance of
Boodproofed basements in a food
approximating a base flood in a
community that had been previously
granted an exception. These
floodproofed basements sustained no

damage.

One State commented that it did not
believe that exceptions to allow
construction of floodproofed basements
should be granted to communities. Their
concerns related to their feeling that
most communities lack the technical
expertise and rescurces necessary for
inspections and for the enforcement of
floodproofing requirements, FEMA
agrees that adequately enforcing a local
ordinance that allows for construction of
floodproofed basements wili require
more technical expertise and resources
at the local level than an ordinance
which requires that residential
atructures have their lowest floor
elevated above the base flood elevation
However, communities are responsible
for adequately enforcing their
ordinances. As indicated previously, if a
community feels that it does not have
the expertise or resources to ensure that
basements are properly floodproofed, it
should not apply for an exception.

- FEMA believes that by limiting
~ exceptions 1o communities which meet

the criteria at § 60.6{c}(1) the need for
specialized expertise will be minimized
since information provided in the FEMA
publication, “Manual for the
Construction of Residentia] Basements
in Non-Coastal Flood Environs,” can be
directly applied in such situations.

A Federa! agency questioned a
statement by FEMA in the
supplementary information in the
proposed rule which appeared to
indicate that floodproofed basements in
areas subject to flash flooding or deep
flooding were more likely 1o fail or to be
overtopped by floods larger than the
base flood. FEMA agrees that this
statement was improperly phrased, This
statement was intended to indicate that
basements exposed to such conditions

"would be more likely to fsil and that the

consequences of these basements being
overtopped in floods larger than the

base flood would be greater. This is
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because, if property owners could not be  than those ré.ferred to under § 60.25{b}{1)

warned of impending floods, they may
not be able to evacuate the basement or
remove irreplaceable contents. Both of
these factors would increase the risk.
FEMA also received a comment from
a Federal agency which recommended
retention of the requirement for an
environmenta! assessment prior to
granting besement exceptione to assess
the impacts of such exceptions on the
natural environmemnt. FEMA's
experience, in preparing 46
environmental assessments on *
exceptions granted to commurdties with
similar flooding characteristics to those
in the criteria at § 6u.8(t}(1) of the final
rule, indicates that most building sites
. would eventually be developed
regardless of whether basement
exceplions are granted. Aa e result there
would be few il any differences in the
impacts on the natural environment. The
development in communities which
. have been granted exceptions has

generafly occurred in established town -

sites where the natural environment has
already been disturbed. As a result
FEMA believes that the coptinued
preparation of the assessments would
serve little purpose, S
"The final comment on this topic came '

from a Jocal government that was
concerned that the continuation of these
exceplions would encourage marginal
flood plain development and also that
the reference to the 500-year flood in
§ 60.6(c)(1} meant that FEMA would
eventually adopt that standard for all
development. The 500-year flood .
elevation is to be used only to determine
the amouni of freeboard that would be

. required for a basement in a particular
community. FEMA will continue 10 use
the 100-year or base flood elevation as a
basis for delineating flood plains and as
the elevetion to which other structures
must be elevaled or floodproofed. - ‘

State Coordination

The proposed rule reviges § 60.25 to
enable States to more effectively
respond 1o the needs of their NFIP
communities and to enhance and clarify
the role of the coordinating agency of
the NFIP within each State. FEMA
received several comments relative to
§ 60.25. One commentator supported the
revisions o § 60.25 in iis enlirety. Two
commentators supported the revisions to
§ 60.25 (a) and [b) as appropriate
activities for the State Coordinating
Agencies to conduct. ‘

Concerning § 80.25(c), five
commentators questioned the necessity
of requiring States to request the
Administrator's approval prior to
carrying out activities in the capacity of
the State Coordinating Agency other

through (12). One comunentator
specifically expressed concem that the
proposed rule could have the effect of
eliminating or significantly reducing the
kind of timely and eppropriate
responses needed for the diverse
circums{ances encountered in the

implementation of the NFIP. Finally, two

" commentators asserted that the
proposed languege was inappropriate
because FEMA cannot dictate what
activities a State agency will carry out.
FEMA, after considering these
comments end concerns, has revised
§ 60.25(c} in the fina! rule. It is not
FEMA's intention to limit those
activities State agencies perform to
fulfili needs they perceive regarding
implementation of the NFIP in their
State. However, because there are
diverse NFIP issues and activities with
which States might not be femiliar and,
in order to ensure that misinformation is
not inadvertently provided to NFIP
constituencies, FEMA asks in the final

.rule that, when acting in its capacity as
State Coordinating Agency. a State
notify FEMA prior to its undertaking
such activities. The revision is also
intended to avoid duplication of

. assistance to NFIP communities in order

" to ensure that resources are being
utilized effectively.
" After discovering a typographical
error, FEMA revised § 80.25{d)(2) for the
fina] rule by deleting the word “on” and
replacing it with the word “or” under

. this subsection.

..State Assislance Program Termination

Four commentators expressed
concern over the removal of Part 76.
Specifically, two commentators
expressed concern that if the
Community Assistance Program—State

. Support Services Element (CAP-SSSE)

is not incorporated into Part 78, funding
could be arbitrarily cut for the program,
Also, specific concern was expressed
over the formal termination of the State
Assistance Program {SAP) and the
failure to subsequently incorporate the
CAP-SS5E into the regulations. It was
asserted that this action indicates that
FEMA is no longer concerned about the
States’ participation in NFIP
coordination and that the action “would
raise a veil of discretion and
uncertainty” for future support and
stability in the area of flood hazard
reduction aclivities. One commentator
suggested that Part 76 be retained for
the purpose of developing new
capabilities commensurate with the
responsibilities outlined under the
proposed rules changes for § 80.25.

FEMA responds by noting that the
SAP was never designed to be an

indefinite program, but to provide States
the opportunity and financial support to
strengthen their role in NFIP flood
hazard mitigation activities and 1o
develop and enhance their individual
capabilities-in order 1o eventually
provide technical assisiance services to
communities. FEMA determined that the
inten! and objectives of this program
had been met and that those
implementing regulations were no longer
applicable or necessary. Therefore,
removal of Part 76 and its subsequent
reservation is strictly s procedural
action to reflect the SAP's termination
on Ociober 1, 16885,

FEMA developed a comprebensive
Community Assistance Program to
enable it to enter into specific
agreements with other Federal agencies,
States and the private sector to provide
services to meet the identified technical
assistance needs of the perticipating
NFIP communities. The State Support
Services Element of the CAP utilizes the
existing capabilities of the States to
provide needed technical assistance
services to NFIP communities.

The SSSE funding is covered in
FEMA's budget under an ongoing line
item for Flood Hazard Reduction. The
Flood Hazard Reduction line item
provides g logical means of matching
the assistance needs of NFIP
communities with the appropriate
resources available. This line item
includes funding for all the Community
Assistance Program Delivery Systems
designed 1o provide needed services to
NFIP communities as well as funding for
specific flood loss reduction projects
such as the development of technical
guidance materials and providing
technical assistance to States and local
governments on flood loss reduction
standards and techniques.

The formal termination of the State
Assistance Program and subsequent
rescission of its regulations does not
indicate FEMA's lack of interest in the
States’ role in the NFIP's flood loss
reduction efforts. To the contrary, FEMA
recognizes that State involvement is
most necessary to help ensure the
proper implmentation and
administration of NFIP flood plain
managetnent standards at the local
level. Thus, the State Support Services
Element becomes the cornerstone in a
successful Community Assistance
Program. .

Standard Flood Insurance Policy

Comments on the changes in the
Standard Flood Insurance Policy (SFIP)
focused on four areas.

One of the areas receiving comments
was the proposal to pay policy building
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limits, where an insured building is
flooded continuously for 90 days and it
appears that flood damage will
eventually reach those limits, without
waiting for further damage to vccur. One
commentator supported the proposal
without suggesting any change. A
second commentator supported the
proposal but suggested reducing the 90
days to 30 days or even applying this
procedure to properties in imminent
danger of being continuously flooded.
FEMA continues to believe that the 90-
day period is appropriate so no change
has been made in this regard in the final
rule. A third commentator understood
this proposal to be intended to deal with
repetitive flooding and suggested that
flood plain management measures could
help reduce flood damage. The
situations FEMA has encountered that
gave rise to this proposa! did not involve
repetitive flooding, and this is not what
the proposal is intended to address.
However, FEMA's Community
Assistance Program is certainly
available to assist communities with
special flood plain management
measures if needed. This commentator
also questioned what would happen if
the insured refused to sign the release
provided for in the proposal. In that
case, the procedure would not be
available to that insured, and multiple
claim paymenis would be made as new
damage occurred (as is the case
currently). This commentator also felt
that the phrase “before the end of the
policy term” in the last sentence needed
to be clarified. FEMA believes that both
references to the policy term in the last
sentence of this provision clearly are to
the policy term during which the
continuous flooding began so that this
clarification is not needed. The first
sentence of the provision has been
revised for clarity, including clarifying
that it does not apply 1o erosion
coverage, and has also been revised to
take into account the possibility of an
over-insured building. '

A second area receiving a comment
was the proposed addition of a
definition of “base flood” to the SFIP.
The commentator wrote, . . . {this]
definition of 'base flood' is misleading in
that the freeboard requirément and,
therefore, the base flood elevations used
in § 65.10 ‘Mapping', is actually the
compufed base flood elevation with the
expecied probability adjustment.” The
definition of *base flood™ in the
proposed rule is the same as that given
by § 59.1 of the existing regulations. The
proposed rule was not redefining this
definition but was merely adding the
definition to the Standard Flood
Insurance Policy. 1t is evident from the

commentator’s citation that the
commentator had confused the
definition of “base flood” with the
procedure that is to be followed to
account for hydrologic uncertainties
when an exception is being sought to the
freeboard requirements for levees to be
recognized as providing protection from
the base flood. Since these procedures
have no bearing on the definition of
“base flood,” no changes have been
made to thie definition in the fina! rule.

A third area was the proposed
deletion of coverage for the expenses
incurred in the removal of an insured
mobile (manufactured) home away from
the peril of flood. Three commentators
recommended continuing to provide this
coverage, with two of them stating that
removing a mobile home is a safer and
less expensive method of preventing
flood damage than sandbagging. FEMA
has reconsidered and has decided not to
delete removal expense coverage for
mobile homes. While removal expense
coverage will apply to all insured
property removed because of the
imminent danger of flooding, a limit will
be imposed on the amount of removal
expense that is reimbursable. However,
no deductible will be applied to this
reimbursement. Reasonable expenses
incurred by the insured in the temporary
removal and storage of insured property
will be reimbursable for buildings up to
the amount of the minimum building
deductible (currently $500) and for
contents up to the amount of the
minimum contents deductible {also
currently $500). This change will have a
delayed effective date as explained
below.

A fourth area receiving a comment
was the need for printing new policy
forms to reflect the changes being made
to the SFIP. A private insurance
company participating in the Write-
Your-Own Program of the NFIP
suggested handling these changes to the
SFIP in a way that avoids the need for
printing new policy forms. While FEMA
understands the complications and
expenses involved in printing new
policy forma, it believes that this is,
nonetheless, the best way to proceed to
assure that policyholders receive notice
of the changes to their flood insurance
coverage. However, to allow more time
for new policy forms to be printed, the
effective date of the SFIP changes in this
rule that restrict coverage has been
delayed until January 1, 1987. The other
SFIP changes in this rule—those that are
liberalizations of coverage or are
clarifications of coverage or are of an
editorial nature—will be effective
October 1, 19856. Under the
Liberalization Clause of the SFIP

(Article IX of the Dwelling Form and
paragraph I of the GENERAL
CONDITIONS AND PROVISIONS
section of the Genera! Property Form),
these liberalizations of coverage will
apply to all claims arising on and after
October 1, 1986, regardless of the date of
issue of the policy involved.

The following SFIP changes [and one
related change to § 61.5) in Part 61 will
be effective January 1, 1987
{correspending changes to the Dwelling
Form, the General Property Form, and
§ 61.5 are listed together):

1. The change to the definition of
“Direct Physical Loss by or from Flood"
in Article I—Definitions of Appendix
A1) (item 12.c of this rule} and to the
DEFINITIONS section of Appendix A(2)
(item 13.e of this rule).

2. The change to paragraph C of
Article V—Property Not Covered of
Appendix A(1) (item 12.k of this rule).

3. The change to paragraph D of
Article V-Property Not Covered of
Appendix A[1) (item 12.1 of this rule)
and the change to paragraph D of the
PROPERTY NOT COVERED section of
Appendix A(2) fitern 13.1 of this rule).

4, The remova! of paragraph D of
Article VI-Deductibles of Appendix A(1)
{item 12.q of this rule); the removal of
paragraph D of the DEDUCTIBLES
section of Appendix A(2) (item 13.q of
this rule); and the change to § 61.5(d)
{item 9.8 of this rule). These changes
relate to the changes in 1 above.

5. The change to paragraph H of
Article VIII-General Conditions and
Provisions of Appendix A(1) {item 12.v
of this rule} and the change to paragraph
G of the GENERAL CONDITIONS AND
PROVISIONS section of Appendix A(2)
(item 13.r of this rule).

Mapping Changes in the Proposed Rule

Section 61.12 contains procedures for
applying section 1307{e} (commonly
referred to as the "Brooks Amendment™)
of the National Flood Insurance Act of
1968, as amended, which grants
communities relief from insurance
premiums based on adequate progress
towards completion of federally funded
flood protection systems. Adequate
progress is defined in terms of project
cos! as 100 percent authorized, 60
percent appropriated, 50 percent
expended, end 50 percent of physical
feature construction completed. A
complicating factor of § 61.12 is that jt
does not address the applicability of the
flood plain management provisions of
£ 60.3. FIA has established the
procedure of designating areas affected
by § 61.12 determinations as Zone A99,
which in effect reduces insurance
premiums and relaxes flood plain
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management criteria in recognition of
the protection to be provided by the
flood protection system under
construction.

To support both the provisions of
section 1307(e} of the Act and the
provisions of the Act relating to
actuarial soundness and effective flood
loss reduction, determinations under
§ 61.12 should include a review of the
construction status of all critical
pbysical features within the flood
protection system under consideration.
Consideration of each critical physical -
feature will assure that unreasonable
§61.12 applications are not made for
structures that will not provide flood
protection for extended periods of time.
To promote a reasonable and objective
means of making decisions relating to

. $61.12, FIA must further clarify the
original requirement that a flood
protection system’s physical features be
under construction and be 50 percent
completed to mean that a/ of the critical
features (Le., physical features)
comprising a flood protection aystem
mus! be under construction and 5¢
percent completed. A critical feature
was defined in the proposed rule as an
integra! and readily identifiable part of
the flood protection systern without
which the flood protection provided by
the entire system would be
compromised. .

For example, a large project such as a
hurricane flood protection project often
consists of many different feetures such
as levee sections, flood walls, and flood
gates. For such a system to be
considered under the provisions of
§ 61.12, the proposed rule required that
each of these critical features must be
under construction and 50 percent
complete. The approach of reviewing the
completion status of each critical
feature, instead of only assessing the
entire flood protection system's
construction completion level as a unit,

“will allow more structured decision
making in §81.12 applications; will
assure that adequate progress is being
made toward an effective flood
protection system and will assure that
the design level of protection will be
achieved within a reasonable period of
time after insurance rates are reduced
and nonstructural flood plain
management requirements are relaxed.
This was the intention of section 1307(e)
of the National Flood Insurance Act of
1968, as amended.

‘The flood risk data published in NFIP
mape and Flood Insurance Study (FIS)
reporis form the technica! basis for the
administration of the NFIP in each flood-
prone community in the nation. These
data provide the basis for flood plain

management measures required of each
community participating in the NFIP, as
well as the basis for actzarial flood
insurance premiums. Although the.
preparation of NFIF maps and FIS
reports is subject to rigorous technical
standards, it is recognized that
improvememnts in technigues used to
estimate flood risks, changes in physical
conditions in flood plaine or watersheds,
and availability of new techmical data
Inay necessitate revisions of the maps
end studies.

In making such revisions, there must
be adherence to the same engineering
standards applied in the preparation of
the original map and FIS report. When
requesting changes to NFIP maps and
FIS reports, adequate supporting data
must be submitted. These data allow
FEMA to review and evaluate the
requests and to carty out {ts
responsibility to ensure that the
information to be presented is
scientifically and technically correct.

A great deal of time and effort is
expended by individuals, communities,
and FEMA in obtaining the technical
information needed to evaluate requests
for changes to the NFIP maps. The
proposed rule provided more detailed
information on the types of supporting
data that FEMA needs to review and
evaluate requested map changes.

The granting of revisions to NFIP
maps without specifications for the
placement of fill has been a concern in
the past. The basis of this concern is
threefold. First, improperly protected fill

-, can be subject to scour and erosion

which can result in the exposure of the
structure to damages due to
undermining. Second, improperly
compacted fill can settle. In extreme
cases this could result in the fill surface
subsiding below the base flood
elevation (BFE) or in major structural
damage to the building if differential
settling occurs. Third, the removal of
property from the flood plein permits the
construction of homes with non-
floodproofed basements. These
basements can suffer significant
damages due 1o hydrostatic pressure if
the fill that is used is highly permeable
or improperly compacted.

By establishing criterfa requiring that
fill be engineered to ensure its
permanency, adverse impacts such as
those mentioned will be minimized as a
condition of granting & map revision.
The proposed rule had requirements for
compaction and density of fill layers,
elevation of fill, and adequate protection
of fill slopes. A certification from a
community's NFIP permit official, a
regislered professione! engineer, or an
accredited soils scientist that these

requirements have been met was
reguired by the proposed rule.

The degree of protection afforded by a
levee system is never known precisely
because of the uncertainties involved in
establishing the base flood elevations
and the structura] stability of the levee
itself. Therefore, levee systems must
meet cerlain requirements to be
recognized by the NFIP as providing
protection from the bese flood. In this
regard, the proposed rule provided
requirements for the treatment of
earthen riverine and coastal levees
involving: (1) Design, including
freeboard requirements, closures,
embenkment protection, stability,
settlement, and interior drainage; [2)
operation, including closures and
interior drainage; and (3) maintenance.

Freeboard is required to offset the
hazards that might arise from
underestimation of the base flood
elevations as & result of uncertainties in
the hydraulic and hydrologic analyses.
The freeboard must be sufficient to
protect ageinst overiopping and to
ensure the structural stability of the
levee system under the loading
conditions expected to occur during the
base flood.

Under the proposed rule, a levee
gystem that involves closure devices
would only be recognized if these
devices are appropriately designed and
are structurally a part of the levee
system. Sandbags would not be
recognized for this purpose. The design
and operation of these devices must
ensure the structural stability of the
levee system.

The proposed rule also prescribed
requirements for analyses which
demonstrate that apprecisble erogion of
the levee embankment will not occur
during the base flood: that seepage
during loading conditions associated
with the base flood will not jeopardize
embankment or foundation stability;
that the potential and magnitude of
freeboard loss resulting from levee
settlement is not critical; that facilities
to eliminate flooding due to interior
drainage are adequate; and that
operation and maintenance
requirements are sufficient to ensure
continuation of the protection afforded
by the levee as designed and
constructed. Under the proposed rule,
FEMA could require that other factors,
in addition to those listed in the

. proposed rule, be considered in certain

situations.

The accuracy of the flood plain
boundaries shown on NFIP maps is
limited by the scales at which maps are
prepared and by the topographic data
available to prepare them. These
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limitations may result in structures or
parcels of land being incorrectly
included in an area of special flood
hazard. When alteration of topography
(i-e., earth fili) has not occurred since
the effective date of the first NFIP map
and it is demonstrated that the property
has been inadvertently included in an
area of special flood hazard, a Letter of
Map Amendment may be granted
removing the property from the area of
special flood hazard.

The proposed rule clarified Part 70 by
eliminating its application in situations
where there has been alteration of
topography since the effective date of
the first NFIP map showing the property
within the area of specia! flood hazard.
Also, a stalement was inserted
referencing Part 65 if alteration of
topography has occurred.

To further clarify the regulations, the
definitions of “critical feature”, “levee”,
and “levee system” were added. The
definitions of “mean sea level” and
“water surface elevation" were revised
to include reference to the NGVD of
1929.

Comments op Mapping Changes

Of the 61 sets of comments received,
27 commentators addressed the
proposed mapping changes in about 33
different areas. Comments received on
the proposed mapping changes have
been consolidated and are discussed
below.

Comments on § 61.12

One commentator agreed with the
proposed clarifications to § 61.12 and
especially with the clarification
provided on “critical features.”

One commentator suggested that
§ 61.12 should also make allowance for
relief from insurance premiums based
on adequate progress toward
completion of Jocally funded flood
protection systems. Section 61.12 is
based on Section 1307(e} of the National
Fiood Insurance Act of 1968, as
amended. Public Law 83-383, which
&dded paragraph {e} to section 1307, is
more commonly known as the “Brooks
Amendment.” The Brocks Amendment
requires the Federal Insurance
Administrator to make allowances for
relief from insurance premiums based
on adequate progress toward
completion of flood protection systems.
The proposed rule did not add the
limitation that considerations of
rdequate progress only be applied to
federally funded flood protection
sysiems. This requirement was specified
by the regulations that existed prior to
the proposed rulemaking and is
consistent with the intent of Congress

when it enacted the Brooks Amendment.

As can be seen from a quote from the
Congressional Record in a subsequent
paragraph of this discussion, the Brooks
Amendment was enacted to provide
relief to a small district in Texas where
a flood control project had been
substantially completed at the time of
the enactment of the Brooks
Amendment. The flood control project
alluded to in this quotation was
federally-funded and the language of the
amendment clearly applies to the
Federa! process of authorization and
appropriation. To act as suggested by
the commentator is not authorized by
this statute.

Two commentators objected to the
definition of adequate progress and saw
no reason for granting any relief from
insurance rates unti! the total project is
100% complete and certified as adequate
by a registered professional engineer.
The proposed rule did not add a
definition of “adequate progress" as it
had been previously defined by existing
regulation. In addition, the Brooks
Amendment provides the specific-
definitions the Federal Insurance
Adminigtrator shall use in making
“adequate progress” determinations. To
act differently, as was suggested, is not
authorized by the Brooks Amendment.

One commentator took exception to
the clarification proposed in
§ 61.12(b)(4) stating that the inclusion of
the requirement for ali critical features
to meet the “adequate prograss”
definitions of the Brooks Amendment
would violate its mandate and spirit.
The mandate and spirit of the Brooks
Amendment can be gleaned fro.n the
following quote from the Congressional
Record (House, June 20, 1974, page
20309} that was made by the sponsor of
the Brooks Amendment prior to its
enactment.

This amendment will allow an area where
a flood control project is substantially
completed and which has not been delayed
through any fault of the local sponsors to
continue to receive flood insurance coverage

. at the subsidized rate.

This problem arises in a unique case in my
district in Texas. It is my understanding that
this will not have any materia! effect on the
proposed legislation or on the overall flood
insurance program other than 1o prevent
undue hardship to 8 small area of Texaa.

A “critical feature” means an integral
and readily identifiable part of a flood
protection system, without which the
flood protection provided by the entire
system would be compromised. To
permit the definition of “adequate
progress™ to be applied to & flood
protection sysiem without first
determining \hat all critical features are
substentially completed, as has been
suggested by the commentator, would

not be in keeping with the spirit and the
letter of the Brooks Amendment in that
such action would have a materia! effect
on the flood insurance program. If the
commentator's suggestion were
implemented, the Federal Insurance
Administrator would no longer have
assurances that adeguate progress is
being made toward an effective flood
protection system and that the design
level of protection would be achieved
within a reasonable period of time after
insurance rates are reduced and
nonstructural floodplain management .

' requirements are eliminated. This is true

because if the system were viewed only
in the context of percentage completion
without reference to critical components
then credit could be given to such a
system even though no progress was
being made on critical components
necessary 1o provide ficod protection.

‘General Comments on Part 65

Two comments were received
strongly supporting the requirements of
the proposed rule for certification of fill
and the inclusion of the requirements for
revision of special flood hazard areas,
base flood elevations, floodways, and
the mapping of areas protected by
levees. The commentators noted that the
requirements of proposed rule are
currently covered by operating
procedures within the Agency.

Commenis on Data Submissions

Two commentators expressed an
opinion that communities should be
responsible for notifying FEMA of any
changes that affect flooding conditions
regardless of when the information
became available. The Agency shares
the opinion that data should be
submitted as early as possible but
retained the phrase “within six months
of the date that such information
becomes available . . .” in the proposed
rulemaking 1o establish a suspense date
for receipt of this information to insure
administrative efficiency. However, to
clarify the intent of this regulation, the
final rule will be changed to read:

As soon es practicable, but not later than
six months afier the date that such

information becomes available, a community
shall notify . . .

Two commentators noted that § 65.4
provides communities with the right to
request changes to an effective map
because of changes in & community's
corporate boundaries. These
commentators expressed an opinion that
the Agency should require communities
to notify FEMA of any and all changes
in their corporate boundaries. A
mandatory reporting requirement on
corporate boundary changes already
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exists under § 60.2(f) and § 64.4(b) in the
current regulations. Since this provision
exists, there is no need to modify the
language of § 65.4 to incorporate it. -

Two commentators expressed the
opinion, “where states heve jurisdiction
over the adoption and amendment of
floodplain ordinances, including maps,
state concurrence on these changes
should be required as & condition of
submittal.” The Agency recognizes that
where stetes or local communities have
adopted floodplain management
regulations that are more comprehensive
than the minimum Federal criteria
specified by Part 80, that these criteria
take precedence. However, the
delineation of areas of specia) flood
hazard and the establishment of base
Rood elevations remain a FEMA
responsibility and are based on the
physical conditions existing at the time
the map is created or revised. Since it is
the responsibility of FEMA to assure
that flood mapping accurately
represents current risks, revisions to
areas of special flood hazard or base
flood elevations based on existing
conditions cannot be held in abeyance
pending reviews by other levels of
government. Section 65.7(b)(3} does
require state approval prior to floodway
revisions where state jurisdiction is
involved.

Comments on Revising Maps Without
BFE Changes

Two commentators opined that § 65.5
should be expanded to allow —
communities to request map revisions
based on topographic data where no
physical changes have occurred in the
floodplain. It was the Agency's intent to
also permit this action when no fill has
been placed and the natural grade is
above the base flood elevation (BFE).
The fina) rule incorporates this
clarification.

One commentator asked for a
clerification of the procedures FEMA
follows in determining whether a parcel
of land or & structure shall be excluded
from the special flood hazard area
(SFHAL} The phrase, “special flood
hazard area” means the same as “area
of special flood hazard” which is
defined at § 59.1. if & legally defined
parcel of land is to be excluded from the
SFHA, then the entire parcel of land
must be at or above the BFE. lf a
structure is to be excluded from the

- SFHA, then the entire structure, -
including the basement, if any, must be
at or above the base flood elevation. A
determination of exclusion for a
structure is made by comparing the
elevation of the first floor and lowest
adjacent grade to the structure with the
elevation of the base flood. Thia

W

clarification hae been added to the final
rule at §§ 85.5{a){3), B5.5(a)(4). end 70.4.

.. Two commentators suggested that

FEMA may wish to consider that
changes to maps only be made where
the physical changes resulting from a fill
in the floodplain are contiguous to lands
outside the floodplain. The Agency
recognizes the concern for evacuation
routes during periods of flooding implicit
in the suggestion, but has no technical
basis for distinguishing a difference in
floodplain status between properties
under these conditions.

One commentator recommended that
the proposed rule include, in the
placement of fill provision [§ 65.5(a]]
that contact is made with the U.S. Army
Corps of Engineers when discharges or
dredged or fill material into regulated
waters may be involved. The existing
regulations, § 60.3{a}(2) already require
the contact suggested by the
commentator by requiring that the Chief
Executive Officer of the community
review all proposed developments to
assure that all necessary permits have
been received from those governmental
agencies from which approval is
required by Federe! or state law.
Specific mention is made here of Section
404 of the Federal Water Pollution
Control Act Amendments of 1972.

One commentator voiced agreement
with the changes suggested by the
proposed rule, specifically ., . . the -
strengthening of the policy on the use of

+ fill.”

One commentator noted that the
requirement to certify the compaction of
fill would make monitoring and
enforcement unnecessarily difficult and
imposes undue hardship on residents.
The commentator remarked that it
would mean extra cost to obtain &
certified test and that there were many
areas where this type of teat cannot be
locally obtained. The Agency recognizes
that this is a valid concern and there
may be instances where the certification
of the compaction of fill may be
expensive and difficult for an individual
homeowner to obtain.

The requirements of § 85.5(a)(6) have
been rewritten to provide an exemption
to individual home or property owners
who submit a request to gain exclusion
from an ares of special flood hazard for
a single structure or a single lot that has
been elevated by the placement of fill,
These persons are encouraged to take
note of the provisions of this section and
are urged to reduce their vulnerability
and exposure to flooding by voluntarily
complying with the design standards
specified therein to the extent possible.

Comments on Certification
Requirements

‘Two commentators submitted several
comments on the certification
requirements of § 85.5(b), 85.68(f}, 65.7{d).
and 85.10{e) noting, among other things,
that in some instances the certifications
sought were “performance guarantees”
and that the certifications should be
limited to only the accuracy of the
information provided.

In general, §§ 85.5(b). 85.6(f), 65.7(d),
and 65.10{e) of the proposed rule state
that the technical information submitted
in support of a request for a revision to
an effective FEMA map must be
certified by a registered professional
engineer or licensed land surveyor. This
information, which usually consists of
topographic maps, survey dats, as-built
plans, and engineering analyses, is
usually submitted, not by disinterested
parties, but rather by those who stand to
gain in some way from the requested
revisions. Given that FEMA is
responsible for the information
presented on its maps, and because this
information is used for insurance
purposes and for floodplain
management decisions, FEMA must be
assured that the information used to

revise flood insurance maps is as

accurate s possible. The required
certification provides this assurance. It
would be irresponsible of FEMA to
proceed with map revisions in the
absence of such certifications. Also, the
lack of certifications could lead to
exiensive requests for corroborating
information, therefore causing
unnecessary delays and expenses in
maintaining FEMA maps as accurate
sources of flood risk information. Thus,
the requirement for certification of the
information submitted to support
requests for map revisions is necessary,
and should be included in the rule.

The intent of the requirement is not to
extract from the person or agency
providing the information a guarantee
that flood protection structures will
function as intended or that specific
areas will not be subject to flooding. The
intent, rather, is for FEMA to be assured
that the person or agency provides data,
analyses or other information in
accordance with sound practices
established by the engineering
profession.

Section 62.2 has been amended to
include e definition of certification for
the intent and purposes Part 85. This
definition is cross-referenced under
§1§ 85.5(c), 85.8(f}. 85.7(d) and 65.10(e).
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Revision of BFEs

Three commentators noted that the
wording of § 65.6(a)(2) was difficult to
understand regarding the tie-in to areas
not affected by the revision. The Agency
has rephrased § 65.6{a)(2] in the final
rule to improve its readability.

One commentator concerned with the
requirement that revision requests must
demonstrate that topographic changes
do not encroach in the floodway, asked
abou! raising exisling levees within the
floodway. Before a community could
encroach upon its floodway by adding
fill materizls to the existing levee, the
community would first have to request a
revision to its regulatory floodway and
demonstrate that the loss of conveyance
created by the additional fill materials is
offset by other actions the community
proposed to take lo restore the lost
conveyance,

One commentator expressed
opposition to using “confidence limit"-
criteria just for discharges and stated
that this should apply to the three foot
levee freeboard requirement as well.
The “corfidence limit" approach is one
measure of uncertainty. The proposed
rule does not preclude a person seeking
an exception from the three foot levee
freeboard requirement from using this
technique or any other valid measure to
establish the level of uncertainty in the
water surface elevation profile of the
base flood.

Two commentators expressed a desire
for the establishment of generalized
criteria under which flood levels could
be increased by more than the amount
specified under the Agency's floodway
regulations provided the rights of
property owners affected by the
increase are protected. This topic was
not within the scope of the proposed
ruiemaking. The Agency has taken this
matter under advisement and is
formulating & position which could be
the subject of future rulemaking during
FY 1988.

Commerts on Use of Original Computer
Model

Sections 65.6{a}(8) and 65.7(c)(2){i) of
the proposed rule required the use of the
same hyvdraulic computer model used in
preparing the effective Flood Insurance
Rate Map and Flood Boundary
Floodway Map when revisions to these
maps are proposed. More comments
were received on this requirement than
on any other portion of the proposed
rulemaking on mapping changes.
Commentators noted that the original
mode] and data are sometimes not
available or outmoded because of
natural and man-made changes in the
floodplain as well as because of

improvements made in computational
methodologies. These commentators
were also concerned because the

“ wording of the proposed rule also

implied that the exact same computer
model, not the same hydraulic model,
must be used in preparing the revisions.
The Agency recognizes these concerns.
FEMA's intention in requiring the use of
the original hydraulic computer model is
Yo ensure consistency and to prevent the
introduction of discrepencies that may
be attributable to mode! differences. The
final rule clarifies the Agency's intent
with regard to the use of the original
model and provides an alternative when
it is no longer available.

" Comments on Floodway Revisions

One commentator suggested that
§ 65.7(c)(2){iii) of the proposed rule read
as follows. “The floodway limits must
be set so that the combined effects of
past and propesed encroachments end
the new floodway limits do not increase
the effective base flood elevations by
more than the amount specifiedin . , .
Once a new floodway is established any
proposed encroachments must not result
in any increase in flood levels or the
entire purpose of a floodway would be
defeated. No change has been made in
the rule since such a change would
circumvent the purpose of establishing
floocdways.

One commentator noted that the
proposed rule a1 § 65.6{a)(3) stipulates -
that revisions of Base Flood Elevations
(BFEs) cannot be made based on the
effects of proposed projects or future
conditions. This commentator
apparently interpreted this language to
preclude any highway activity that
would result in a change in BFEs, The
commentator misinterpreted these
provisions. Section 65.6(a){3) simply
states that only those projects that are
in place and effectively functioning can
be used as the basis for a map revision.
Proposed projects will only result in a
map revision when they have achieved
“as-built” status.

One commentator stated that
§ 65.7(c)(2)(iii} implies no increase to
effective BFEs more than the limits
siated and suggested that this section be
crossed referenced to § 65.7(b) since the
effective elevations could be in error.
Since § 65.7{c) addresses only those
changes not affecting base flood
determinalions, the Agency believes this
to be an unnecessary cross reference.

Comments on Review and Response by
the Administrator

One commentator suggested that the
response time of the Administrator be
limited to 30 deys instead of the 90 days
shown under § 65.9. All requests for

revisions are processed by the Agency
as expeditiously as possible. Many are
granted within the 30 day period
suggested by the commentator, but
because of the complexity of the
technical evaluation and the
cartographic effort that must be
expended in responding to these
requests it is virtually impossible to
process all of them within the suggested
timeframe. No change has been made to
the provisions of § 65.9 by the final rule.

Comments on Mapping of Areas
Protected by Levees

Five commentators expressed
objections to the criteria of § 65.10
noting in their opinion, that levees
providing protection, albeit less than
100-year protection, mitigate flocd
losses and thought that these levees
should be credited for insurance rating
purposes. These comments are beyond
the scope of the proposed rulemaking.
The proposed rulemaking was limited to
the specification of criteria for the
recognition of levees that provide
protection against the 100-year, or base
flood for the purpose of identifying areas
of special flood hazard. The proposed
rulemeking does not address criterie or
the establishment of actuarial rates for
levees providing lesser degrees of
prolection. However, the Agency has
taken this matter under advisement. It is
in the process of considering individual
community rating criteria that may
incorporate consideration of levees that
provide less than 100-year protection.
Such criteria would be the subject of
future rulemaking.

Four commentators opposed the three
foot freeboard requirement for levees
and stated that the proposed rule needs
to be more flexible in addressing area-
specilic circumstances associated with
an individual river system. Only a small
percentage of all earthen levees built
with crown elevations at the computed
100-year, or base flood, elevation can be
expected to provide protection 1o the
event that has a true one percent annual
exceedance probability because of the
uncertainty involved in establishing
flood elevations, changing hydrologic
and hydraulic conditions, and the
possibility the levee will fail structurally
before it is overtopped. The freeboard
requirement is intended to compensate
for these uncertainties. Recognizing a
levee system as providing 100-year
protection on an NFIP map has the net
effect of removing all floodplain
management requirements, lender
notification requirements, and insurance
purchase requirements within the area
protected by the levee. It is because of
these far-reaching impacts that the
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Agency has eslablished procedures to
recognize only levees that are praperly
engineered, structurally sound, and have
a reasonable expectation of providing
the design level of 100-year protection.
FEMA first promulgated the levee
freeboard requirements in an interim
levee policy dated February 10, 1981 and
has been operating under that policy
since that time. The requirement for a
three foot freeboard is consistent with
that specified by the Corps of Engineers
in Engineering Manuals 1110-2-1913 and
1110-2-1601, Design and Construction of
Levees and Hydraulic Design of Flood
Control Structures, respectively. It is
also consistent with the findings of the
National Academy of Science report
entitled, “A Levee Policy for the
National Flood Insurance Program,”
wherein it was recommended that new
levees should be recognized for the
purpose of reducing insurance rates
where they provide protection sgainst
100-year or larger floods and where they
meet specified structural design criteria
including freeboard.

The rulemaking is flexible in
addressing area-specific circumstances.
These regulations specify an exception
process whereby the freeboard
requirements would be relaxed if the
community or levee owner can
" demonstrate that protection from the 1
percent chance flood can be reasonably
assured with a lesser freeboard. To do
so, the party seeking the exception must
demaonstrate that the uncertainties in the
base flood elevations and their impact
on the structural stability of the levee
iteelf are relatively small.

Also, the minimum freeboard
requirements can be waived if a Federal
agency with responsibility for levee
design certifies thal the levee has been
adequately designed, constructed and
maintained to provide protection against
the base flood.

One commentator noted that the
freeboard requirement for coastel levees
would be difficult to establish and
suggested the proposed rule be modified
by either omitting the parenthetical
phrase “whichever is higher” or by .
specifying an acceptable methodology
for determining wave periods. The
commentator then continued with a
discussion of the relative merits of
different methodologies. It is evident
from the commentator’s suggestion that
the commentator does not have a
problem with the criteria provided an
acceptable methodology is used in ,
establishing its parameters. The debate
of alternative methodologies is beyond
the scope of this rulemaking and the
intent of the provision at
§ 65.10{b)(1](iii). The Agency will

establish or reline acceptable
methodologies as il has in the past for
other study aspects through
coordination and consultation with
entities having the cognizant expertise,
or with the scientific and professional
community.

One commentator suggested a
revision to § 65.16{b)(6} to “include high
ground water behind the levee system
which results from prolonged flooding
on the river side of the levee system,
especially if damage from such high
ground water is not eligible for flood
insurance coverage.” The Agency was
unable to interpret this suggestion or to
put it into context so that it could be
evaluated for possible inclusion into the
rulemaking. .

One commentator thought it was
inappropriate for FEMA to recognize a
large structural project as providing
protection from the base flood on NFIP
maps and then to reduce insurance rates
and eliminate floodplain management
requirements in the protected area. The
commentator based his supposition on
the fact that hurricane flood protection
projects are susceptible to damage and
failure by coastal storms and erosion
and that susceptibility to feilure may be
compounded by the long term
maintenance needs of these projects
which may be beyond the financial
capabilities of most Jocal governments.
The Agency recognizes that such
systems are susceptible 1o damage from
coastal storms and the effects of wind,
wave and water action and has included
provisions in the design criteria to
require that the system provides
adequate protection. Included in these
criteria are requirements for analyses
that demonstrate that no appreciable

. erosion of the levee embankment can be

expected during the base flood, as a
result of either water currents or waves,
and thet the anticipated erosion will not
result in the failure of the levee
embankment or foundation. The rule
also requires an officially adopted
maintenance plan before a levee will be
recognized as providing protection from
the base flood. The maintenance
activities to be performed must be under
the jurisdiction of a Federa! or state
sgency, an agency created by Federal or
state laws, or an agency of a community
participating in the NFIP.

The same commentator cited recent
studies that predict sea level rises in the
range of 3 to 6 feet over the next 100
years and expressed the concern that
proposed rule appeared to be treating
coastal levees as if sea level rise is not
occurring. The Agency recognizes that
most authorities agree that the sea level
will rise during the next century, but

also recognizes that there is much
disagreement when it comes to
quantifying the expected rise. The
values cited by the commentator are the
greatest expected. The Agency is limited
{o mapping conditions as they exist at
the time of the study because the studies
are used to establish actuarial insurance
rates that must reflect the existing risk
for the area in question. The Agency has
& maintenance program of keeping fiood
risk data curren! and accurate through
map revisions and restudies. Even if
restudies were conducted for an area
once every 20 years, the restudy process
will be sufficient to keep flood hazard
identifications current with the slowly
changing risk induced by sea level rise.

Comments on Mapping Definitions

One commentalor suggested that the
term “accepted engineering standards”
to be found in § 59.1 under the proposed
definitions for “Levee” and "Levee
System” needs to be clarified,
referenced and better specified—
especially regarding the freeboard issue.
Clarification regarding the freeboard
requirements have been provided
elsewhere in the section addressing
comments received on the proposed
rule. The terms “accepted engineering
standards” and “sound engineering
practices” appear in the literature with
the latter being cited more frequently
when the intent is to convey that the
actions of a registered professional
engineer would pass the scrutiny of, or
meet with, the approval of a peer board
of review. Since the latter is slightly
more favored by the literature, the
definitions of “Levee™ and “Levee
System” will be revised by the final rule
to incorporate the phrase “sound
engineering practices.”

One commentator voiced the concern
that the revised definition of *mean sea
level” to be the National Geodetic
Vertical Datum of 1929 (NGVD) or other
datum could possibly lead to confusion
if the “other datum" is not specified on
the Flood Insurance Rate Map (FIRM).
The FIRM always specifies the datum to
which the Base Flood Elevations {BFEs)
are referenced. In the vast majority of
instances, the FIRM is referenced to
NGVD. In those rare instances when a
FIRM is referenced to another datum,
particular care is taken to ensure that
the FIRM bears a reference to the datum
used in a prominent and conspicuous
place.

Changes in the Final Rule From the

.Proposed Rule for Mapping

The final rule contains the following
changes in regard to the mapping
changes described in §§ 59.1 and 61.12
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and Parts 65 and 70 of the proposed rule
published on March 28, 1985:

1. The definitions of “Levee” and
“Levee System” of § 59.1 have been
refined by replacing the phrase
“accepted engineering standards” with
“sound engineering practices” which is
more commonly used in the literature.

2. The requirement to submit new
technical data under § 5.3 was changed
to read “As soon as practicable, but in
no event later than six months after the
date that information becomes
available . . ." This change was made
to place emphasis on the administrative
need for the timely submission of data.

3. A new paragraph (b} was added to
§ 65.5 and the paragraph (b) of the
proposed rule was redesignated (c). This
addition was made to provide .
communities with an opportunity to
request map revisions that are solely
based on new or improved
topographica! maps.

4. Sentences have been added to
§§ 65.5(a)(3}, 65.5(a)(4), and 704 to
describe how determinations will be
made as to whether entire parcels of
land or structures should be excluded
from the area of special flood hazard
{100-yeer floodplain).

5. A definition of “certification™ by a
registered professional engineer or other
party has been added to § 65.2 and is
incorporated by reference in §§ 65.5(c).
65.6{f). 65.7(d). and 65.10(e).

6. The Agency has added language to
the rule at § 65.5(a)(5] to alleviate the
economic burden individual home and
properly owners would have otherwise
incurred in complying with the design
criteria for the placement of fill.

7. The Agency has added a new
paragraph [7) to § 65.5(a). This change
was nececsary to be consistent with
§ 65.6(a)[10} which denies map revision
reguesis when it is demonstrated that
topographic changes in the floodplain
have caused an encroachment of the
floodway.

B. Section 65.5{a){8) has been revised
to provide the map revision requestor
with an alternative to using the original
hydraulic computer model which may no
longer be available.

8. Section 85.7(c){2)(ii) has been
revised to provide the map revision
requestor with an alternative to using
the origina! hydraulic computer mode)
which may no longer be available or is
inappropriate to use.

10. The Agency has revised § 65.10(b)
to clarify its intent in specifying design
criteria.

In addition to the changes described
above the final rule also made a few
minor editorial or typographical
corrections to the proposed rule.

Three commentators took exception to
FEMA's finding that the establishment
of levee design criteria by the proposed
rule would not have a significant
economic impact. Two of these three
commentators also took exception with
the finding that the rule does not heve
eignificant environmental impact and
requested that an environmental impact
statement be prepared and circulated
for public eomment. The basic reason
cited for taking exception to FEMA's
findings would be the costs these three
communities might incur in
implementing the levee design criteria to
have a levee recognized as providing
100-year {lcod protection.

The rule does not advocate or
encourage levee construction. Nor does
it set any mandatory requirements for
levee construction. It provides criteria
for evaluating when existing or new
levees ghould be recognized as
providing protection from the 100-year
flood for purposes of identifying areas of
special flood hazard on NFIP maps.

FEMA recently completed a levee
inventory of about 12,200 communities.

~ These were all the communities that had

an effective FIRM. About 8.7% of these
communities. or 816, had levee systems
providing 100-year or greater flood
protection. This percentage would
support FEMA's finding that, even
though the rule does not advocate
construction of flood protection systems
and compliance with the criteria is
voluntary, the rule does not have a
significant economic impact on a
substantial number of entities and,
therefore, a regulatory Rexibility
analysis is not required.

In addition to the changes discussed
above that this final rule made to the
proposed rule, some changes of an
editorial nature were also made.

FEMA has determined, based upon an
Environmental Assessment, that this
rule does not have significant impact
upon the quality of the human
environment. As a result, an
Environment Impact Statement will not
be prepared. A finding of no significant
impact is included in the formal docket
file and is available for public
inspection and copying al the Rules
Docket Clerk, Office of General Counsel,
Federal Emergency Management
Agency, 500 C Street, SW., Washington,
DC 20472.

This rule does not have a significant
economic impact on a substantial
number of smal! entities and has not
undergone regulatory flexibility
analysis, )

This rule is not a “major rule” as
defined in Executive Order 12291, dated
February 27, 1981, and. hence. no
regulaiory analysis has been prepared.

FEMA has determined that this rule
does not contain a collection of
informetion requirement as described in
section 3504th) of the Paperwork
Reduction Act.

List of Subjects in 44 CFR Parts 59, 60,
81, 65, 70, 73, and 76

Flood insurance, Flood plains, Grant
programs, National resources,
Intergovernmental relations.

Accordingly, 44 CFR Chapler 1,
Subchapter B is amended as follows:

PART S9—GENERAL PROVISIONS

1. The authority citation for Part 59
continues to read as follows and all
authority citations 1o individual sections
are removed:

Authority: 42 U.S.C. 4001 ef seq.;
Reorganization Plan No. 3 of 1878; E.O. 12127.

§59.1 [Amended]

2. Section 58.1 is amended as follows:

a. By adding. alphabetically, a
definition of “Critical feature” to read as
follows:

“Critical feature” means an integral
and readily identifiable part of a fiood
protection sysiem, without which the
flood protection provided by the entire
system would be compromised.

- * - * *

b. By removing the definition of
“Existing mobile home park or mobile
home subdivision.”

¢. By removing the definition of
“Expansion to an existing mobile home
park or mobile home subdivision.”

d. By adding, alphabetically, a
definition of “Functionally dependent

use” to read as follows:
- -« - * *

"Functionally dependent use” means
a use which cannot perform its intended
purpose unless it is located or carried -
out in close proximity to water. The
term includes only docking facilities,
port facilities that are necessary for the
loading and unloading of cargo or
passengers, and ship building and ship
repair facilities, but does not include
long-term storage or related
manufacturing facilities.

L ] » L ] L) -

e. By adding. alphabetically, a
definition of “Levee” to read as follows:
L -* * * -

"Levee” means a man-made structure,
usually an earthen embankment,
designed and constructed in accordance
with sound engineering practices to
contain, control, ot divert the flow of
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water 30 as o provide protection from
temporary flooding.

f. By adding, nlphabetiéally. a
definition of “Levee system" to read as

follows:
. ' - - .

“Levee System ™ means a flood
protection system which consists of a
levee, or levees, and associated
structures, such as closure and drainage
devices, which are constructed and
operated in accordance with sound
engineering practices.

L] - [ 3 * -

g. By adding, slphabetically, a
definition of “Manufactured home" to
read as follows:

» - - - -

“Manufactured home” means a
structure, transportable in one or more
sections, which is built on & permanent
chassis and is designed for use with or
without a permanent foundation when
connected to the required utilities. For
flood plain management purposes the
term “manufactured home" also
includes park trailers, trave! trailers,
and other similar vehicles placed on a
site for greater than 180 consecutive
days. For insurance purposes the term
“manufactured home" does not include
park trailers, travel trailers, and other
similar vehicles.

& L] * - *

h. By adding, alphabetically, a
definition of “Manufactured home park
or subdivision” to read as follows:

“"Manufactured home park or
subdivision” means a parcel (or
contiguous parcels) of land divided into
two or more manuofactured home lots for
rent or sale. -

* * - - L ]

i. By revising the definition of “Mean
sea level” to read as follows:

L] - - - »

"Mean sea level” means, for purposes
of the National Flood Insurance
Program, the National Geodetic Vertical
Datum [NGVD} of 1929 or other datum,
to which base flood elevations shown
on a community's Flood Insurance Rate
Map are referenced.

- L ] * » -
§. By removing the definition of
“Mobile home.”

k. By removing the definition of
“Mobile home park or mobile home
subdivision.”

L By removing the definition of “New
mobile home park or mobile home
subdivision.” .

m. By adding, alphabetically, a
definition of "Program deficiency™ to
read as follows: |
- [ ] * - L

“Program deficiency” means a defect
in & community's flood plain
management regulations or
administrative procedures tha! impairs
effective implementation of those flood
plein management regulations or of the
standards in §§ 60.3, 80.4, 60.5, or 60.5.
L] L] * * L ]

n. By adding. alphabetically, a
definition of "Remedy e violation” to

read as follows:
» - L] - *

“Remedy a violation” means to bring
the structure or other development into
compliance with State or local flood
plain management regulations, or, if this
is not possible, to reduce the impacts of
its noncompliance. Ways thet impacts
may be reduced include protecting the
structure or other affected development
from flood dameges, implementing the
enforcement provisions of the ordinance
or otherwise deterring future similar
violations, or reducing Federal financial
exposure with regard to the structure or

- other development.

- - * - *

0. By revising the definition of “Start
of construction” {o read as follows:
- - L] - *

“Stort of Construction” (for other than
new construction or substantial
improvements under the Coasta) Barrier

. Resources Act (Pub. L. 97-348)), includes

substantial improvement, and means the
date the building permit was issued,
provided the actual star! of construction,
repair, reconstruction, placement, or

other improvement was within 180 days

of the permit date. The actual start
means either the first placement of
permanent construction of a structure on
a sile, such as the pouring of slab or
footings, the installaticn of piles, the
construction of columns, or any work
beyond the stage of excavation; or the
placement of a manufactured home on a
foundation. Permanent construction
does not include land preparation, such
as clearing, grading and filling; nor does
it include the installation of streets and/
or walkways; nor does it include
excavation for a basement, footings,
piers, or foundations or the erection of
temporary forms; nor does it include the
installation on the property of accessory
buildings, such as garages or sheds not
occupied as dwelling units or not part of
the main structure.
L] - [ ] * L]

p- By removing in the definition of
“Structure" the phrase “mobile home”
both times it appears and adding in its

place both times the phrase
“manufactured home™ and by adding
before the word “foundation” the words
*a permanent”.

q. By adding, alphabetically, a
definition of “Violation" to read as
follows:

* * * L] *

“Violation" means the failure of &
structure or other development to be
fully compliant with the community’'s
flood plain management regulations. A
structure or other development without
the elevation certificate, other
certifications, or other evidence of
compliance required in § 60.3(b}{5),
{c)(4), {c)(20). (d)(3). [e}(2). (e)(4). or {e)(5)
is presumed to be in violation until such
time as that documentation is provided.

L] - * -

r. By adding, alphabetically, s cross
reference from “V zone” to “Coastal
high hazard area” to read as follows:

* - L ] L] *

“V Zone"—see "coastal high hazard

”
area.
L] L - - -

8. By revising the definition of “Water
surface elevation” to read as follows:

*“Water surface elevation” means the
height, in relation to the National
Geodetic Vertical Datum (NGVD) of
1929, (or other datum, where specified)
of floods of various magnitudes and
frequencies in the flood plains of coastal
ot riverine areas.

PART 60—~CRITERIA FOR LAND
MANAGEMENT AND USE

3. The authority citation for Part 60
continues to read as follows:

Authority: 42 U.S.C. 4001 &t req.;
Reorganization Plan No. 3 of 1878; E.O. 12127,

§60.3 [Amended]

4, Section 80.3 is amended in the
following particulars:

a. By removing in paragraph {a)(1) the
phrase “mobile homes"” and adding in its
place the phrase “manufactured homes".

b. By revising paragraph (a)(3) to read
as follows:

. - . N -

[ﬂ] * e @

(3) Review all permit applications to
determine whether proposed building
sites will be reasonably sefe from
flooding. If a proposed building site is in
a flood-prone area, all new construction
and substantial improvements shall (i)
be designed {or modified) and
adequately anchored to prevent
flotation, collapse, or lateral movement
of the structure resulting from
hydrodynamic and hydrostatic loads,




30308

Federal Register / Vol. 51, No. 164 / Monday, August 25, 1986 [ Rules and Regulations

including the effects of buoyancy, (ii) be
constructed with materials resisiant to
Nood demage., (iii) be constructed by
methods and practices that minimize
flood damages, and (iv} be constructed
with electrical, heating, ventilation,
plumbing, and air conditioning
equipment and other service facilities

" that are designed and/or located so as
fo preven! waler from entéring or
accumulating within the components
during conditions of flooding,

L] L] ] L] -

¢. By adding in the first sentence of
paragraph (a)(4) between the words
“development™ and “to" the phrase “,
including manufactured home parks or
subdivisions,”,

d. By removing in paragraphs (b){1)
and (b}(8) (twice) the phrase "mobile
homes"” and adding in its place the
phrase “manufactured homes",

e. By revising paragraphs (b)(3)
through (b){5) to read as follows:

L] L]

[b) * & & .

(3) Require that all new subdivision
proposals and other proposed
developments (including proposals for
manufactured home parks and
subdivisions} greater than 50 lots or 5
acres, whichever is the lesser, include
within such propesals base flood
elevation data; :

(4) Obtain, review and reasonably
utilize any base flood elevation and
floodway data available from a Federa,
State, or other source, including data
developed pursuant to paragraph (b)(3
of this section, as criteria for requiring
that new construction, substantial
improvements, or other development in
Zone A on the community's FHBM or
FIRM meet the standards in paragraphs
(c){2). (c)(3). (c)(5}. (c}{6). (d)(2) and
{d){3) of this section;

(5} Where base flood elevation data
are utilized, within Zone A on the
community's FHBM or FIRM:

{i) Obtain the elevation {in relation te
mearn sea level) of the lowest floor
lincluding basement) of all new and
subslantially improved structures, and

(i) Obtain, if the structure has been
floodproofed in accordance with
paragraph {c](3)(ii}, the elevation {in
relation to mean sea level) to which the
structure was floodproofed, and

(iit) Maintain a record of all such
information with the official designated
by the community under § 59.22
(a){9)(iii);
- - - L] L]

f. By removing paragraph (b)(9).

g In paragraph {c}(2). by removing the
phrase “and/or storm cellars” and also
by removing the phrase “§ 80.6{b)(3) and

(b}{4)" and adding in its place the phrase
*§ 60.6 (b) or [c)".

h. By revising paragraphs (c){5) and
(c)(6} to read as follows:

* ] L] L] L]

(c) . x w

{5) Require, for all new construction
and substantial improvements, that fully
enclosed areas below the lowest floor
that are subject to flooding shell be
designed to automatically equalize
hydrostatic flood forces on exterior
walls by allowing for the entry and exit
of floodwaters, Designs for meeting this
requirement must either be certified by a
registered professional engineer or
architect or meet or exceed the
following minimum criteria: A minimum
of two openings having a total net area
of not less than one square inch for
every square foot of enclosed area
subject to flooding shall be provided.
The bottom of all openings shall be no
higher than one foot above grade.
Openings may be equipped with
screens, louvers, valves, or other
coverings or devices provided that they
permit the automatic entry and exit of
floodwaters.

(6] Require that all manufactured
homes to be placed or substantially
improved within Zones A1-30, AH, and
AE on the community’s FIRM be
elevated on a permanent foundation
such that the lowest floor of the
manufactured home is at or above the
base flood elevation; and be securely
anchored to an adequately anchored
foundation system in accordance with
the provisions of paragraph {b}(8) of this
section.

* - - * L]

i. By removing paragraph (d)(4).
j. By removing paragraph {e){7) and
redesignating paragraph (e)(8) as (e)(7)-

$60.6 [Amended)

5. Section 60.8 is amended in the
following particulars:

&. By adding paragraph (a){7) to read
as follows:

(ﬂ] LA

(7) Variances may be issued by a
community for new construction and
substantial improvements and for other
development necessary for the conduct
of a functionally dependent use
provided that (i) the criteria of (a){1)
through {&)(4) of this section are met;
and (ii) the structure or other
development is protected by methods
that minimize flood damages during the
base flood and creete no additional
threats to public safety.

b. By removing paragraphs (b)(3) and
(b)(4).

c. By adding paragraph (c} to read as
follows:

L) - » - *

(c) A community may propose floo:
plain management measures which
adopt standards for floodproofed -
residential basements below the base
flood level in zones A1-30, AH. AO, and
AE which are not subject to tidal
flooding. Nothwithstanding the
requirements of paragraph (b) of this
section the Administrator may approve
the proposal provided that:

(1) The community has demonstrated
that areas of specia] flood hazard in
which basements will be permitied are
subject to shallow and low velocity
flooding and that there is adequate flood
warning time to ensure that all residents
are notified of impending floods. For the
purposes of this paragraph flood
characteristics must include:

(i) Flood depths that are five feet or
less for developable lots that are
contiguous to land above the base flood
leve! and three feet or less for other lots:

(ii) Flood velocities that are five feet

_per second or less; and

{ii) Flood warning times that are 12
hours or greater. Flood warning times of
two hours or greater may be approved if
the community demonstrates that it has
a flood warning system and emergency
plan in operation that is adequate to
ensure safe evacuation of flood plain
residents.,

(2) The community has adopted flood
plain management measures that reguire
that new construction and substantial
improvements of residential structures
with basements in zones A1-30, AH,
AD, and AE shall:

{i) Be designed and built so that any
basement area, together with attendant
utilities and sanitary facilities below the
floodproofed design level, is watertight
with walls that are impermeable ta the
passage of water without human
intervention. Basement walls shall be
built with the capacity to resist
hydrostatic and hydrodynamic loads
and the effects of buoyancy resulting
from flooding to the floodproofed design
level, and shall be designed so that
minimal demage will oceur from floods
that exceed that level. The floodproofed
design level shall be en elevation one
foot above the level of the base flood
where the difference between the base
flood and the 500-year flood is three feet
or less and two feet above the level of
the base flood where the difference is
greater than three feet.

(ii) Have the top of the floor of any
basement area no lower than five feet
below the elevation of the base flood;

{iii) Have the area surrounding the
structure on all sides filled to or above
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the elevation of the base flood. Fill must
be compacted with slopes protected by
vegetative cover;

{iv) Have a registered professional
engineer or architect develop or review
the building’s structoal design,
specifications, and plans, including
consideration of the depth, velocity, and
duration of flooding and type and
permeability of soils at the building site,
and certify that the basement design
and methods of construction proposed
are in accordance with accepted
standards of practice for meeting the
provisions of this paragraph:;

(v} Be inspected by the building
inspector or other authorized
representative of the community to
verify that the structure is built
according to its design and those
provisions of this section which are
verifiable.

8. Section 80.25 is revised to read as
follows:

$60.25 Designation, duties, and
responsibllities of State Coordinating
Agencies.

(a) States are encouraged to
demonstrate 8 commitment to the
minimum flood plain management
criteria set forth in §§ 60.3, 60.4. and 60.5
as evidenced by the designation of an
agency of Stale government! to be
responsible for coordinating the Program
aspects of flood plain management in
the State.

{b) State participation in furthering the
objectives of this part shall include
maintaining capability to perform the
appropriate duties and responsibilities

(1] Enact, whenever necessary,
tegislation enabling counties and
municipalities to regulate development
within flood-prone areas;

(2) Encourage and sssist communities
in guatifying for participation in the
Program;

(3) Guide and assist county and
municipal public bodies and agencies in
developing, implementing, and
maintaining local flood plain
management regulations;

(4) Provide local governments and the
general public with Program information
on the coordination of local activities
with Federal and State requirements lor
managing flood-prone areas;

(5] Assist communities in
disseminating information on minimum
elevation requirements for development
within flood-prone areas;

{6) Assist in the delineation of riverine
and coastal flood-prone areas, whenever
possible, and provide all relevant
technical information to the
Administrator;

(7) Recoinmend pricrities for Federal
flood plain management activities in
relation to the needs of county and
municipal localities within the State;

(8) Provide notification to the
Administrator in the event of apparent
irreconcilable differences between a
community's local flood plain
mansgement program and the minimum
requirements of the Program;

(9) Establish minimum State flood
plain management regulatory standards
consistent with those established in this
part and in conformance with other
Federal and State environmental and
water pollution standards for the
prevention of pollution during periods of
flooding;

(10) Assure coordination and
consistency of flood plain management

-activities with other State, areawide,

and local planning and enforcement
agencies;

(11) Assist in the identification and
implementation of flood hazard
mitigation recommendations which are
consistent with the minimum flood plain
management criteria for the Program;

(12} Participate in flood plain
management training opportunities and
other flood hazard preparedness
programs whenever practicable.

{c) Other duties and responsibilities,
which may be deemed appropriate by
the State end which are to be officially
designated as being conducted in the
capacity of the State Coordinating
Agency for the Program, may be carried

. oul with prior notification of the
.., Administrator.

(d) For States which have”
demonstrated 8 commitment to and
experience in application of the
minimum flood plain management
criteria set forth in §§ 60.3, 60.4, and 60.5
as evidenced by the establishment and
implementation of programs which
substantially encompass the activities
described in paragraphs (a), (b}, and {c)
of this section, the Administrator shall
take the foregoing into account when:

(1) Considering State
recommendations prior to implementing
Program activities affecting State
communities;

(2) Considering State approval or
certifications of local flood plain
management regulations as meeting the
requirements of this part.

PART 61—INSURANCE COVERAGE
AND RATES

7. The authority citation for Part 61
continues to read as follows and all
authority citations to individual sections
are removed:

Authority: 42 U.S.C. 4001 &t seq.;
Reorganization Plan No. 3 of 1978; E.O. 12127,

§61.3 {Amended)

8. Section 81.3 is amended by
removing the last sentence.

§61.5 (Amended]

9. Section 61.5 is amended as follows:

a. In paragraph (d), by removing in the
second sentence the semicolon &fter
“$500.00" the second time that amount
appears and adding in its place a pericd,
and by removing the remainder of that
sentence.

b. By revising paragraph (f){2) to read
as follows:

- L ] - L ] -

(2} A building, and its contents.
located entirely in, on, or over water or
seaward of mean high tide, if the
building was newly constructed or
substantially improved on or after
October 1, 1982,

c. By removing in paragraph (f)(4) the

" words "‘paved or poured".

d. In paragraph (f}(8}, by removing the
word “mobile” both times it appears
and adding in its place both times the
phrase “manufactured (i.e., mobile)" and
by removing the words "and affixed to a
permanent site” and adding in their
place the words “to a permanent
foundation™ and by adding belore the
words “foundation continuously” the
word "permanent”.

e. By removing paragraph [f}{9) and
redesignating paragraphs {f){10) and
f)(11} as [f}{9) and (f}(10) respectively.

f. In newly designated paragraph
(£)(9), by removing the word “mobile”
and adding in its place the word
“manufactured”; by adding after the
words “on all sides” the phrase “{except
for drywalls and sheetrock walls and
ceilings, whether finished or unfinished,
&ll only to the extent of replacing them
with unfinished (i.e.. nailed to framing
but not taped or otherwise finished with
paint or other covering) drywall or
sheetrock ceilings or walls, and except
for fiberglass insulation)”; by adding
after the words “gas tanks™ the words
“and the gas in them™; by adding after
the word "freezers” the words "and the
food in them™; and by adding to the end
of the paragraph, before the period, the
words "and for elevators and relevant
equipment, except for such relevant
equipment located below the base flood
elevation if such relevant equipment
was installed on or after October 1,
1987,

§61.11 [Amended]

10. Paragraph (e) of § 81.11is
amended by removing in both the third
and fourth sentences the words “at the
NFiP” and by removing in the fifth
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sentence the words “'by the NFIP" and
adding in their place each of the three
times the words “at the office of the
NFIP",

§61.12 {Amended)

_11. Section 61.12 is amended by
revising paragraph (b)(4} to read as
follows: -

- - - L ] -

l‘b] . 8 h

(4) Ali critical features of the flood
protection system, as identified by the
Administrator, are under construction,
and each critical feature is 50 percent
completed as measured by the actual
expenditure of the estimated
construction budget funds; and

- - * - *

Appendix A(1) of Part 61—{Amended)

12. Appendix A(1) of Part 61, Standard
Flood Insurance Policy, is amended as
follows:

a. Article I—Definitions is amended
by adding, alphabetically, a definition of
“Base flood” to read as follows:

- - - - L ]

“Base flood” means the flood having a one
percen! chance of being equalled or exceeded
in any given year.

- - [ 3 -* *

b. In Article I—Definitions, the
definition of “Building" is amended by
adding a comma after the word “tank”
and by removing the words “mobile
home on" and adding in their place the
words “manufactured (i.e., mobile) home
on a permanent”,

c. In Article II—Definitions, the
definition of “Direct Physical Loss by or
from Flood” is amended by removing the
phrase "(building or personal property
contents)” and adding in its place the
phrase “(building or contents {personal
property]]”; by removing the phrase “the
property shall necessarily be removed"
and adding in its place the phrase “the
insured property shall necessarily be
removed™; and by removing the phrase
“your insured property away from the
peril of flood and storing your property
at the temporary location shall be
reimbursed to you.” and adding in its
place the phrase “any of your insured
property temporarily away from the
peril of flood and storing this property at
the temporary location (not exceeding 45
days) shall be reimbursed to you for
buildings in an amount up to the amount
of the minimum building deductible and
for contents in an amount up to the
amount of the minimum contents
deductible. This policy's deductible
amounts, as provided for at Article VI,
shall not be applied to this
reimbursement, but shall be applied 1o

any other benefits under this policy's
coverage."

d. Article I}~ Definitions is amended
by removing the definition of
“Doublewide Mobile Home",

e. Article I—Definitions is amended
by edding, alphabetically, a definition of
“*Manufactured home" to read as

follows:

“Manufactured home” means g building
transporteble in one or more sections, which
is built on 8 permenent chassis and designed
to be used with or without a permanent
foundation when connected to the required
utilities. The term "manufactured home" does
not include perk trailers, trave) trailers, and
other similar vehicles. To be eligible for
coverage under this policy, 8 manufactured
bome must be on & permanent foundation
end if located in 8 FEMA designated Special
Flood Hazard Area, must meet the
requirements of paragraph H of Article V.

L] - - * -

f. Article I—Definitions is amended
by adding, alphsbetically, a definition of
“Mobile home" to read as follows:

* - - L ] -

“Mobile home™ means s manufacture
home. :
- & - L ] -

8 In Article lI—Losses Not Covered,
paragraph B is amended by removing
paragraph 1 and redesignating
paragraphs 2 through 7 as 1 through 8
respectively and by removing the word
“internationally” and adding in its place
the word “intentionally" in newly
designated paragraph B4.

h. In Article IV—Property Covered,
paragraph A is amended by removing in
paragraph 1 the words “or, as described
in the Application as a residence
designed for principal usz as a dwelling
place for no more than one family, we
cover your dwelling unit in a
condominium building. along with your
insurable tenant in common interest in
the building’s common elements” and
edding in its place the words “or we
cover your dwelling unit in a
condominium building, along with your
insurable tenant in common interest in
that building’s common elements, if your
dwelling unit is & residence designed for
principal use as a dwelling place for no

. more than one family and if it is a0

described in the Application” and by
adding paragraphs 6 and 7 1o read as
follows:

- * L ] L ] L]

8. A building in the course of construction
belore it is walled and roofed subject to the
following conditions: (i) The amount of the
deductible for each lose occurrence before
the building is walled and roofed is two times
the deductible which is selected to apply
after the building is walled and roofed:; [ii)
coverage is provided before the building is
walled and roofed only while conatruction is

in progress, or if conatruction is halted, only
for & period of up to 80 continuous days
thereafter, until construction is resumed; end
(i) there js no coverage before the building is
welled and roofed where the lowest floor,
including basement floor, of a non-elevated
building or the lowest elevated floor of an
elevated building is below the base flood
elevation in Zones AH, AE or A1-30 or is
below the bese Nood elevation adjusted 1o
include the effect of wave action in Zones VE
or V1-30. The lowest floor levels are based on
the bottom of the lowest horizontal structural
member of the floor in Zones VE or V1-3¢
and the top of the fioor in Zones AH, AE or
A1-30.

7. When the insurance under this policy
covers & building. the reasonable expenses
incurred by you for the purchase of [i)
sandbags, including send to fill them and
Plastic sheeting and lumber used in
connection with them. (ii} fill for temporary
levees, (iii) pumps, and (iv) wood, all for the
purpose of saving the building due to the
imminent danger of a flood loss, including the
value of your own labor at prevailing Federal
minimum wage rates, are a covered loss in an
eggregale amount up to the smount of the
minimum building deductible. The policy's
building deductible amount, as provided for
at Article VI, shall not be applied 1o this
reimbursement, but shall be applied to any
other benefits under the policy's building
coverage. For reimbursement under this
paragaraph 7 to apply, the following
conditions must be met:

(i) The insured property must be in
Imminent danger of sustaining flood damage:
and

{ii} The threat of flood damage must be of
such imminence es to lead a person of
common prudence t¢ apprehend flood
damage; and .

(ii) A genera! and temporary condition of
flooding in the eres must occur, even if the
flooding does not reach the insured property,
or g legally suthorized officie! must issue an
evacuation order or other civil order for the
commaunity in which the insured property is
located calling for measures to preserve life
and property from the peril of flood.

L]

i. In Article IV—Property Covered,
paragraph C is amended by removing
the heading “Limitation" and edding in
its place the heading “Limitations".

j- In Article V—Property Not Covered,
paragraph B is revised to read as

follows:
[ ] L] - L ] [ ]

B. A building, and its contents, located
entirely in, on, or over water or seaward of
meen high tide, if the building was newly
constructed or substantislly improved on or

“after October 1, 1882,

* - - - L

k. In Article V—Property Not
Covered, paragraph C is amended by
removing the word “outdoor”.

1. In Article V—Property Not Covered,
paragraph D is amended by removing
the words “paved or poured”,
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m. In Article V—-Property Not
Covered, paragraph F is amended by
removing the word “mobile” and adding
in its place the words "manufactured
{i.e., mobile)”; by adding after the words
“on all sides" the phrase “{except for
drywalls and sheetrock walls and
ceilings, whether finished or unfinished,
all only to the extent of replacing them
with unfinished {i.e., nailed to framing
but not taped or otherwise finished with
paint or other covering) drywall or
sheetrock ceilings or walls, and except
for fiberglass insulation)”; by adding
after the words “gas tanks" the words
“and the gas in them"; and by adding
after the word “freezers" the words
“and the food in them"; and by adding
to the end of the paragraph, before the
period, the words “and for elevators and
relevant equipment, except for such
relevant equipment Jocated below the
base flood elevation if such relevant
equipmen! was installed on or after
- October 1, 1987". - :

n. In Article V—Property Not
Covered, paragraph H is amended by
removing the word "mobile” both times
it appears and adding in its place both
times the words “manufactured (i.e.,
mobile)" and by removing the words
“and affixed to a permanent site” and
adding in their place the words "to a
permanent foundation” and by adding
before the words “foundation
continuously” the word ‘'permanent”.

o. Article V.—Property Not Covered is
amended by removing paragraph ] and
redesignating paragraph K as J.

p. In Article Vi—~Deductibles,
paragraph B is revised to read as
follows:

- * - * L]

B. The loss deductible shall apply
separalely to each building loss and contents
(personal property) loss including. as to each,
any appurienant structure loss and debris
removal expense.

* . - - .’

q. Article VI—Deductibles, is
amended by removing paragraph D.

r. In Article VH--Replacement Cost
Provisions, paragraph G is amended by
removing the words “mobile home™ and
adding in their place the words
“manufactured {i.e., mobile) home which
when assembled is not at least 16 feet
wide or does not have an area within its
}aerimeter wells of at least 600 square

eet”,

8. In Article VIII——General Conditions
and Provisions, paragraph D is amended
by removing in the last sentence the
words “without the consent of the
Administrator”. 7

t. In Article VIII—General Conditions
&nd Provisions, paragraph F ie amended
in the last sentence of parsgraph 1.d
thereof by remaving the comma after the

word “year"” and adding in its place a
closing parenthesis and by removing the
closing parenthesis before the
semicolon. -

u. In Article VIII—General Conditions
and Provisions, paragraph G is amended
by removing in the sixth sentence the
words “received by the NFIP prior” and
edding in their place the words
“received at the office of the NFIP prior”
and by removing in the seventh
sentence both times they appear the
words “by the NFIP" and addirg in their
place both times the words *at the office
of the NFIP".

v. In Article VIII—General! Conditions
and Provisions, paragraph H is amended
by adding in the first sentence after the
word “time" and before the following
comma the words “and at your own
expense” and by removing the
remainder of paragraph H after the first
senience.

w. In Article VIII--General
Conditions and Provisions, paragraph 1
ie amended by removing paragraph 2
and redesignating patagraphs 3 through
7 as 2 through 6 respectively.

x. In Article VIII—Genera! Conditions
and Provisions, paragraph 0 is amended
by removing the word “items” in the
first paragraph and adding in its place
the word “coverage™.

y. Article VIlI——General Conditions
and Provisions is amended by adding
paragraph S to read as follows:

* - * - L}

8. Continuous Loke Flooding: Where the
insured building hes been inundated by rising
lake waters continuously for 80 days or more
and it appears reasonably certain that a
continuation of this flooding will result in
damage. reimbursable under this policy, to
the insured building equal to or greater than
the building policy limits plus the deductible
or the maximum payable under the policy for
any one building loss, we will pay you the
lesser of these two amounts without waiting
for the further damage to occur if you sign a
release agreeing (i) to make no Further claim
under this policy, (ii} not to seek renewa! of
this policy, and (iii) not to apply for any flood
Insurance under the National Flood Insurance
Act of 1968, as amended. for property at the
property location of the insured building. If
the policy term ends before the insured
building has been flooded continuously for 90
days, the provisions of this paragraph S stilt
apply 8o long as the first building damage
reimbursable under this policy from the

‘continuous flooding occurred before the end

of the policy term.
Appendix A(2) of Part 61—{Amended)

13. Appendix A(2) of Part 61, Standard
Flood Insurance Policy, is amended as
follows:

8. The first paragraph following the
heading “GENERAL PROPERTY FORM"
in Appendix A{2) is amended by
removing the misspelled word

“resonable” and adding in its place the
word "reasonable”; by removing the
phrase “loss. Without” and adding in its
place the phrase “loss, without™; by
removing the word “only"” and adding in
its place the word “any"; and by
removing the phrase “direct loss by or
from flood’™ and by adding in its place
the phrase * ‘direct Joss by or from
fiood' ™.

b. The first sentence of the second
peragraph following the heading
“GENERAL PROPERTY FORM" in
Appendix A(2} is amended by adding
after the word "policy” the phrase *, in
writing,” and by adding after the word
“allowed"” the phrase “upon transfer of
title except for (i) a contents only policy
and (ii) a policy issued to cover a
building in the course of construction.”

¢. The DEFINITIONS section is
amended by adding, alphabetically, &
definition of “Base flood" to read as

follows:
- -* * * -

“Base flood"” means the flood having &
one percent chance of being equalled or
exceeded in any given year.

* . . - L]
d. In the DEFINITIONS section, the
definition of "Building” is amended by

adding a comma after the word "'tank™
and by removing the words "mobile

" home on" and adding in their place the

words “manufactured (i.e.. mobile} home
on a permanent”,

e. In the DEFINITIONS section, the
definition of “Direct physical loss by or
from flood" is amended by removing the
phrase “{building or personal property
contents)” and adding in its place the
phrase “(building or contents (personal
property))”; by removing the phrase “the
property shall necessarily be removed”
and adding in its place the phrase “the
insured property shall necessarily be
removed'’; by adding after the phrase
“against loss)" and before the period the
words “in which case the reasonable
expenses incurred by the Insured in
moving any of the insured property
temporarily away from the peril of flood
and storing this property at the
temporary location (not exceeding 45
days) shall be reimbursed 1o the Insured
for buildings in an amount up to the
amount of the minimum building
deductible and for contents in an
amount up to the amount of the
minimum contents deductible. This
policy's deductible amounts, as
provided for herein under
“"DEDUCTIBLES", shall not be applied
to this reimbursement, but shall be
applied to any other benefits under this
policy's coverage."; end by removing
after the word “ordinance” and before
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the ward “regulating” the words "or
repair”,

L. The DEFINITIONS section is
emended by removing the definition of
“Double-wide mobile home™,

8- The DEFINITIONS section is
amended by adding. alphabetically, a
definition of “Manufactured home” to

read as follows:
- - » - -

“Manufactured home" means » building,
transporiable in one or more section, which js
built on & permanent chassis and designed to
be used with or without a permanent
foundation when connected to the required
utilities. The term “manufactured home” does
nof include park trailers. trave! trailers, and
other similar vehicles. To be eligible for
coverage under this policy, 8 manufactured
home must be on & permanent foundation
and if located in 8 FEMA designated Special
Flood Hazard Area, must meel the
requirements of paragraph H of PROPERTY
NOT COVERED.

* * - - *
h. The DEFINITIONS section is

amended by adding, alphabetically, a
definition of “Mobile home” to read ag

follows: )
* - * * -
“Mobile home" means 8 menufactured
home,
L ] - - - L ]

i. The PERILS EXCLUDED section is
amended by removing paragraph F and
redesignating paragraphs G through K
as F through J respectively.

j- In the PROPERTY COVERED
section, paragraph A is emended by
adding after the phrase “A. Building."
the number “1.” and by adding
paragraphs 2 and 3 to read as follows:

L * L] - -

2. When the insurance under this policy
covers a building in the course of
construction, such insurance shall apply
belore the building is walled and roofed
subject to the following conditions: {i} The
amount of the deductible for each loss
occurrence before the building is walled and
roofed is two times the deductible which is
selected 1o apply after the building is walled
and roofed: (ii) coverage is provided before
the building is walled and roofed only while
construction is in progress, or if construction
is halted. only for & period of up to 90
continuous days thereafler. until construction
is resumed; and [iii) there is no coverage
before the building is walled and rocfed
where the lowest floor, including basement
floor, of a non-elevated building or the lowest
elevated floor of an elevated building is
below the base Nood elevation in Zones AH,
AE or A1-30 or is below the base flood
elevation adjusted to include the effect of
wave action in Zones VE or VIi-30. The

g

lowest floor levels are based on the botiom of

the lowest horizonta) structural member of
the floor in Zones VE or V1-30 and the top of
the floor in Zones AH. AFE or AJ-30.

3. When the insurance under this policy
covers & building. the reasonable expenses

incurred by the Insured for the purchase of (i)
sandbags, including sand to fill them and
plastic sheeting and humber used in
connection with them, (i) fill for temporary
levees, (iii} pumps, and {iv) wood, all for the
purpose of saving the building due to the
imminent danger of a flood loss, are 8
covered loss in &n aggregate amount up fo the
amount of the minimum building deductible.
The policy's building deductit'e amount. as
provided for herein under "DEDUCTIBLES,"
shsll not be applied to this reimbursement,
but shall be applied 1o any other benefits
under the policy's building coverage. For
retmbursement under this paragraph 3 to
apply. the following conditions must be met:

(i} The insured property must be in
imminent danger of sustaining flood damage;
and

(ii} The threat of flocd damage must be of
such imminence as to lead a person of
common prudence to apprehend flood
damage: and

(iii) A general and temporary condition of
flooding in the aree must occur, even if the
flooding does net reach the insured property,
or a legally authorized officia! must issue an
evacuation order or ather civil order for the
community in which the insured property is
located calling for measures to preserve life
and property from the peril of flcod.

* * * - -

k. In the PROPERTY NOT COVERED
section, paragraph B is revised to read
as follows:

L - - - L

B. A building, and its contents, located
entirely in, on, or over water or seaward of
mean high tide, if the building wes newly
constructed or substentially improved on or
after October 1, 1982,

* L} * - - .

L In the PROPERTY NOT COVERED
section. paragraph D is ameaded by
removing the words “paved or poured”,

m. In the PROPERTY NOT COVERED
section, paragraph F is amended by
removing the word “mobile and adding
in its place the word “manufactured (i.e.,
mobile)”; by adding after the words “on
all sides™ the phrase “(except for
drywalls and sheetrock walls and
ceilings, whether finished or unfinished,
all only to the extent of replacing them
with unfinished (i.e., nailed to framing
but not taped or otherwise finished with
paint or other covering) drywall or
sheetrock ceilings or walls, and except
for fiberglass insulation)”; by adding
after the words “gas tanks” the words
“and the gas in them", by adding after
the word “freezers” the words “and the
food in them™; and by adding to the end
of the paragraph, before the period, the
words “and for elevators and relevant
equipment, except for such relevant
equipment located below the base flood
elevation if such relevant equipment
was installed on or efter October 1,
1887,

n. In the PROPERTY NOT COVERED
section, paragraph H is amended by

removing the word “mobile” both times
it appears and edding in its place both
times the words "manufactured (i.e.,
mobile)” and by removing the words
“and affixed to a permanent site” and
adding in their place the words “to a
permanent foundation” and by adding
before the words “foundation
continuously” the word “permanent”.

0. The PROPERTY NOT COVERED
section is amended by removing
paragraph | and redesignating paragraph
Kas].

P. In the DEDUCTIBLES section,
paragraph B is amended by removing
the phrase “, the reasonable expenses
incurred by the Insured pursuant to
paragraph 'F' of Perils Excluded,” and
by removing the word “coverage” and
adding in its place the words “expenses
covered”,

q. The DEDUCTIBLES section is
amended by removing paragraph D.

r. In the GENERAL CONDITIONS
AND PROVISIONS section. paragraph
G is amended.in the first sentence by
removing the words “Permission is
granted to” and adding in their place the
words “The Insured may, at the
Insured’s own expense,” and by
removing between the words “and” and
“complete” the word “to” and is further
amended by removing the remainder of
paragraph G after the first sentence.

8. In the GENERAL CONDITIONS
AND PROVISIONS section, paragraph ]
is amended by removing in the sixth
sentence the words “received by the
NFIP prior” and adding in their place the
words “received at the office of the NFIP
prior” and by removing in the seventh
sentence both times they appear the
words “by the NFIP" and adding in their
place both times the words “at the office
of the NFIP",

t. In the GENERAL CONDITIONS
AND PROVISIONS section, paragraph
M is amended by removing the word
“items" in the italics heading and
adding in its place the word ‘coverage”.

u. In the GENERAL CONDITIONS
AND PROVISIONS section, paragraph P
is amended by removing the phrase
“protect the property from further
damage,” in the first sentence.

v. The GENERAL CONDITIONS AND
PROVISIONS section is amended by
adding paragraph W just above the
sentence which reads in part “IN
WITNESS WHEREOF . . .” to read as
follows:

- [ ] [ ] L ] -

W. Continuous Lake Flooding: Where the
insured building has been inundated by rising
lake waters continuously for 90 days or more
and it appears reasonably certain that a
continuation of this flooding will resutt in
damage, reimbursable under this policy. to
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the insured building equal to or greater than
the building policy limits plus the deductible
or the maximum payable under the policy for
eny one building loss, the Insurer will pay the
Insured the lesser of these two amounts
without waiting for the further damage to
occur if the Insured signe a release egreeing
{i) to make no further claim under this policy,
{ii) not to seek renewal of this policy, and (iii)
not to apply for any flood insurance under
the Nationel Flood Insurance Ac! of 1968, as
amended, for property at the property
location of the insured building. If the policy
term ends before the insured building has
been flooded continuously for 90 days, the
provisions of this paragraph W still apply so
long as the first building damage
reimbursable under this policy from the
continuous flooding occurred before the end
of the policy lerm.

Appendix C of Part 61—{Removed]

14. Part 81 is amended by removing
Appendix C. . -

PART 65—IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD
AREAS

15. The authority citation for Part 65 is
revised to read as follows:

Authority: 42 U.S.C. 4001 et 5eq.;
Reorganization Plan No. 3 of 1878; E.0. 12127.

18. Sections 65.2, 65.3, and 65.4 are
revised to read as follows:

§65.2 Definitions. :

(a) Except as otherwise provided in -
this part, the definitions set forth in Part
59 of this subchapter are applicable to
this part. '

(b) For the purpose of this part, a

certification by a registered professional

engineer or other party does not
constitute 8 warranty or guarantee of
performance, expressed or implied.
Certification of data is a statement that
the data is accurate 1o the best of the
certifier's knowledge. Certification of
analyses is a statement that the
analyses have been performed correctly
and in accordance with sound
_engineering practices. Certification of
structural works is a statement that the
works are designed in accordance with
‘sound engineering practices to provide
prolection from the base flood.
Certification of ““as built” conditions is a
slatement that the structure(s) has been
built according to the plans being
certified, is in place, and is fully
functioning.

§65.3 Requirement to submit new .
technical data.

A community's base flood elevations
may increase or decrease resulting from
physical changes affecting flooding
gonditions. As soon as practicable, but
not later than six months after the date
such information becomes available, a

v b E
community shall notify the
Administrator of the changes by
submitting technical or scientific data in
accordance with this'part. Such a
submission is necessary 80 that upon
confirmation of those physical changes
affecting flooding conditions, risk
premium rates and flood plain
management requirements will be based
upon current data,

§ €5.4 Right to submit new technical data.

{a) A community has a right to request
changes to any of the information shown
on an effective map that does not impact
flood plain or floodway delineations or
base flood elevations, such as
community boundary changes, labeling,
or planimetric details. Such a
submission shall include appropriate
supporting documentation in eccordance
with this part and mey be submitted at
any time.

(b} All requests for changes to
effective maps, other than those
initiated by FEMA, must be made in
writing by the Chief Executive Officer of
the community {CEO) or an official
designated by the CEQ. Should the CEQ
refuse to submit such a request on
behalf of another party, FEMA will
agree to review it only if written
evidence is provided indicating the CEO
or designee has been requested to do so.

17. Part 85 is amended by adding
§§ 65.5, 835.6, 685.7, 85.8, 65.9, 85.10, and
65.11 to read as follows:

§ 65.5 Revision to special hazard area
boundaries with no change to base flood
elevation determinations.

(a) Data requirements for topographic
changes. In many areas of special flood
hazard (excluding V zones and
floodways) it may be feasible to elevate
areas with earth fill above the base
flood elevation. Scientific and technical
information to support & request to gain
exclusion from an area of special flood
hazard of a structure or parcel of land
that has been elevated by the placement
of fill shall include the following:

(1) A copy of the recorded deed
indicating the legal description of the
property and the official recordation
information (deed book volume and
page number) and bearing the seal of the
appropriate recordation official (e.g..
County Clerk or Recorder of Deeds).

(2) If the property is recordedona
plat map, a copy of the recorded plat
indicating both the location of the
property and the official recordation
information (plal bock volume and page
number) and bearing the seal of the
appropriate recordation official. If the
property is not recorded on a plat map,
copies of the tax map or other suitable

maps are required to aid FEMA in
accurately locating the property.

(3) If a legally defined parcel of land is
involved, a topographic map indicating

~ present ground elevations and date of

fill. FEMA's determination as o whether
a legally defined parcel of land is 1o be
excluded from the area of special flood
hazard shall be based upon a
comparison of the ground elevations of
the parcel with the elevations of the
base flood. If the ground elevations of
the entire legally defined parcel of land
are a! or above the elevations of the
base flood, the parce! may be excluded
from the area of special flood hazard.

(4) If a structure is involved. a
topographic map indicating structure
location and ground elevations including
the elevations of the lowest floor
(including basement}) and the lowest
adjacent grade to the structure, FEMA's
determination as to whether a structure
is to be excluded from the area of
special flood hazard shall be based
upan a comparison of the elevation of
the lowest floor {including basement)
and the elevation of the lowest adjacent
grade with the elevation of the base
flood. If the entire structure and the
lowest adjacent grade are at or above
the elevation of the base flood, the
structure may be excluded fram the area
of special flood hazard. -

{5} Data to substantiate the base flood
elevation. if FEMA has completed &
Flood Insurance Study (FIS), that data
will be used to substantiate the base
flood. Otherwise, data provided by an
euthoritative source, such as the U.S.
Army Corps of Engineers, U.S.
Geological Survey, U.S. Soil
Conservation Service, state and local
water resource departments, or
technicel data prepared and certified by
a regisiered professional engineer may
be submitted. If base flood elevations
have not previously been established,
hydraulic calculations may also be
reguested.

(6) Where fill has been placed to raise
the ground surface to or above the base
flood elevation and the request 1o gain
exclusion from &n area of special flood
hazard includes more than a single
structure or a single lot, it must be
demonstrated that fill will not settle
below the elevation of the base flood,
and that the fill is adequately protected
from the forces of erosion, scour, or
differential settlement as described
below:

(i) Fill must be compacted to 95

‘percent of the maximum density

obtainable with the Standard Proctor
Test method issued by the American
Society for Testing end Materials
(ASTM Standard D-698). This
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requirement applies to fill pads prepared
for residential or commercia) structure
foundatians and does not apply to filled
areas intended for other uses.

{ii) Fill slopes for granular materials
8re not steeper than one vertical on one-
and-one-half horizontal unless
substantisting data justifying steeper
slopes is submitted.

(iii} Adequate protection is provided
fill slopes exposed to flood waters with
expected velocities during the
occurrence of the base flood of five feet
per second or less by covering them
with grass, vines, weeds, or gimilar
vegetation undergrowth.

(iv] Adequate protection is provided
fill slopes expesed to flood waters with
velocilies during the occurrence of the
base flood of greater than five feet per
second by armoring them with stone or
rock slope protection.

(7) A revision of flood plain
delineations based on fill must
demonstrate that any such fill has not
resulted in & floodway encroachment.

{b} New topographic data. The
procedures described in paragraphs (&)
(1) through (5} of this section may be
also followed to request a map revision
when no physical changes have
occurred in the area of special Aood
hazard, when no fill has been placed,
ard when the natural ground elevations,
as evidenced by new lopographic maps,
more detailed or more accurate than
those used to prepare the map to be
revised, are. shown to be above the
elevation of the base flood.

(c} Certification requirements. The
items required in paragraphs () (3} and
{4} and (b) of this section shell be
certified by a regisiéred professional
engineer or licensed land surveyor.
tems required in paragraph {a){6) of this
section shall be certified by the
community’s NFIP permit official, a
regislered professional engineer, or an
accredited soils engineer. Such
certifications are subject to the
provisions of § 65.2 of this subchapter.

(d) Submission procedures. All
reques!s shall be submitted to the
eppropriate FEMA Regiona! Office
servicing the community's geographic
area.

§65.6 Revision of base flood elevation
delerminations. '

(a) General conditions and data
requirements. (1) The supporting data
must include all the information FEMA
needs to review and evaluate the
request. This may involve the
reguestor’'s performing new hydrologic
and hydraulic analysis and delineation
of new flood plain boundaries and
floodways, as necessary.

(2] To avoid discontinuities between
the revised and unrevised flood data,
the necessary hydrologic and hydraulic
analyses submitted by the map revision
requestor must be extensive enough to
ensure that a logical transition can be
shown between the revised flood
elevations, flood plain boundaries, and
floodways and those developed
previously for areas not affected by the
revision. Unless it is demonstrated that
it would not be appropriate, the revised
and unrevised base flood elevations
must match within one-half foot where
such transitions occur.

{(3) Revisions cannot be made based
on the effectr of proposed projects or
future conditions. Section 65.8 of this
subchapter contains provisions for
obtaining conditional approval of
proposed projects that may effect map
changes when they are completed.

(4) The datum and date of releveling
of benchmarks. if any, to which the
elevations are referenced must be
indicated.

{5) Maps will not be revised when
discharges change as a result of the use
of an alternative methodology or data
for computing flood discharges unless
the change is statistically significant as
measured by a confidence limits
analysis of the new discharge estimates.

(6} In order for an alternative
hydraulic or hydrologic methodology to
be accepted, any computer program
used must be accepted for general use
by a governmental agency or notable
scientific body, must be well
documented including a user’s and
programmer’s manual, and must be
available to the general user.

{7} A revised hydrologic analysis for
flooding sources with established base
flood elevations must include evaluation
of the same recurrence interval(s)
studied in the effective FIS, such as the
10+, 50-, 100-, and 500-year flood
discharges. i

{8) A revised hydraulic analysis for a
flooding source with established base
flood elevations must include evaluation
of the same recurrence interval(s)
studied in the effective FIS, such as the
10-, 50-, 100-, and 500-year flood
elevations, and of the floodway. Unless
the basis of the request is the use of an
alternative hydraulic methodology or
the requestor can demonstrate that the
data of the original hydraulic computer
model is unavailable or its use is
inappropriate, the analysis shali be
made using the same hydraulic
compuier model used to develop the
base flood elevations shown on the
effective Flood Insurance Rate Map and
updated to show present conditions in
the flood plein. Copies of the input and

output data from the original and

revised hydraulic analyses shall be
submitted.

{9) A hydrologic or hydraulic analysis
for & floeding source without
established base flood elevations may
be performed for only the 100-year flood.

(10} A revision of flood plain
delineatione based on topographic
changes must demonstrate that any
topographic changes have not resulied
in & floodway encroachment.

(11) Delineations of flood plain
boundaries for a flooding source with
established base flood elevations must
provide both the 100- and 500-year flood
plain boundaries. For flooding sources
without established base flood
elevetions, only 100-year flood plain
boundaries need be submitted. These
boundaries should be shown on a
topographic map of suitable scale ang
contour interval.

(b) Data requirements for correcting
map errors. To correct errors in the
original flood analysis, technical data
submissions shall include the following:

{1) Data identifying mathematical
eITors.

(2} Data identifying measurement
errors and providing correct
measurements. -

(¢} Data requirements for changed
physical conditions. Revisions based on
the effects of physical changes that have
occuwrred in the flood plain shall include:

(1) Changes affecting hydrologic
conditions. The following data must be
submitted:

(i) General description of the changes
(e.g.. dam, diversion channel, or
detention basin). :

(ii) Construction plans for as-built
conditions, if applicable.

(iii) New hydrologic analysis
accounting for the effects of the changes.

{(iv] New hydraulic analysis and
profiles using the new flood discharge
values resulting from the hydrologic
analysis. -

(v) Reviged delineations of the flood
plain boundaries and floodway.

(2) Changes offecting hydraulic
conditions. The following data shall be
submitted:

(i) Genera! descriptian of the changes
(e.g.. channelization or new bridge,
culvert, or levee).

(ii) Construction plans for as-built
conditions.

{iii} New hydraulic analysis and flood

. elevation profiles accounting for the

efiects of the changes and using the
original flood discharge values upon
which the original map is based.

(iv) Revised delineations of the flood
plain boundaries and flioocdway,
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{3) Charges invalving tepographic
conditions. The following data shall be
submitied: :

{i) General description of the changes
(e.g. grading or filling}.

{ii) New topographic information, such
as spot elevalions, cross sections
grading plans, or contour maps.

{iii) Revised delineations of the flood
plain boundaries and, if necessary.
floodway.

(d) Dala requirements for
incorparating improved data. Requests
for revisions based on the use of
improved hydrologic, hydraulic, or
topographic data shall include the
following data:

(1) Data that are believed to be better
than those used in the original analysis
(such as additional years of stream gage
data).

4 {2) Documentation of the source of the
ata.

(3) Explanation ss to why the use of
the new data will improve the results of
the criginal analysis.

(4) Revised hydrologic analysis where
hydrologic deta are being incorporated.
(5) Revised hydraulic analysis and

flood elevation profiles where new
hydrologic or bydraulic data are being
incorporated. .

(8) Revised delineations of the flood
plain boundaries and floodway where
new hydrologic, hydraulic, or
topographic dala are being incorporated.

te) Dota reguirements for
incorperaling impreved methods.
Requests for revisions based on the use
of improved hydrologic or hydraulic
methodology shall include the following
data:

(1) New hydrologic analysis when an
alternative hydrologic methodology e
being proposed.

(2) New hydraulic analysis and flood
elevation profiles when an alternative
hyrologic or hydraulic methodology is
being proposed.

(3) Explanation as to why the
alternative methodclogies are superior
to the original methodologies.

{4) Revised delineations of the flood
plain boundaries and floodway based
on the new analysis(es).

(f} Certification requirements. All
analysis and data submitied by the
requester shall be certified by a
regisiered professional engineer or
licensed land surveyor, as appropriate,
subject to the delinition of
“gertification” given at § 65.2 of this
subchapter.

(g) Submission procedures. All
reques!s shall be submitted to the
appropriate FEMA Regional Office
servicing the community’s geographic
area.

§65.7 Floodway revisions.

(8) General. Floodway data is
developed as part of FEMA Flood
Insurance Studies and is utilized by
communities {o select and adopt
floodways as part of the flood plain
manegement program required by § 80.3
of this subchapter. When it has been
determined by a community that no
practicable aliernatives exis! to revising
the boundaries of its previously edopted
floodway, the prooedures below shall be
followed.

{b) Duta requirements when base
flood elevotion changes are reguested.
When a floodway revision is requested
in association with a change to base
{flood elevations, the data requirements
of § 65.6 shell also be applicable. In
addition, the following documentation
shall be submitted: ,

(1) Capy of a public notice distributed
by the community stating the
community’s intent lo revise the
flocdway or a statement by the
community that it has notified all
affected property owners and affected
adjacent jurisdictions.

(2) Copy of a letter notifying the
appropriate State agency of the
floodway revision when the Siate has
jurisdiction over the floodway or its
adoption by communities participating
in the NFIP.

{3} Documentation of the approval of
the revised fioodway by the appropriate
State agency {for communities where the
State has jurisdiction over the floodway
or its adoption by communities
pariicipaling in the NFIP).

(4) Engineering analysis for the
revised floodway, as described below:

(i} The floodway analysis must be
performed using the hydraulic computer
model used to delermine the proposed
base flood elevations.

(ii} The floodway limits must be set s0
that neither the effective base flood
elevations nor the proposed base flood
elevations if Jess than the effective base
flood elevations, are increased by more
than the amouni specified under § 60.3
[(d){2). Copies of the input and output
data from the original and modified
computer models must be submitted.

(5) Delineation of the revised
floodway on the same topographic map
used for the delineation of the revised
flood boundaries. :

(c) Data requirements for chonges not
associaled with base flood elevation
changes. The following data shall be

‘submitied:

(1) Items described in paragraphs {b)
{1} through (3) of this section must be
submitted.

(2) Engineering analysis for the
revised floodway, as described below:

(i} The original hydraulic computer
model used to develop the established
base flood elevations must be modified
to include ali encroechments that have
occurred in the food plain since the
existing floodway was developed. If the
original hydraulic computer model is not
available, an alternate hydraulic
computer model may be used provided
the alternate model has been calibrated
80 as to reproduce the original water
surface profile of the original hydraulic
computer model. The alternate model
must be then modified to include all
encroachments that have occurred since
the existing floodway was developed.

(ii) The Noodway analysis murt be
performed with the modified computer
mode] using the desired Aoodway limits.

(iii} The floodway limits must be set
80 that combined effects of the past
encroachments and the new floodway
limits do not increase the effective base
flood elevations by more then the
amount specified in § 60.3{d){2). Copies
of the input and output data from the
original and modified computer models
must be submitted.

(3) Delineation of the revised
floodway on a copy of the effective NFIP
map and a suitable topographic map.

{d} Certification requirements. All
enalyses submitied shall be certified by
& registered professional engineer. All
topographic data shall be certified by a
registered professional engineer or
licensed land surveyor. Certifications
are subject to the definition given at
§ 65.2 of this subchapter.

(e} Submission procedures. All
requests that involve changes to
floodways shall be submitted to the
appropriate FEMA Regional Office
servicing the community's geographic
area,

§65.8 Review of proposed projects.

A community, or individual through
the community, wishing FEMA's
comments on whether a proposed
project, if built as proposed, would
justify & map revision may request a
Conditione! Letter of Map Amendment
or Revision in accordarice with Part 72
of this subchapter. The date required te
support such requests are the same as
those required to support requests for
revisions in accordance with §§ 65.5,
85.6, and B5.7, except as-built
certification is not réquired.

§ 659 Review and response by the
Administrator.

H any questions or problems arise
during review, FEMA will consult the
Chief Executive Officer of the
community (CEQ), the community
official designated by the CEQ, and/or
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* the requester fo; resolution. Upon
receipt of & revision request, the
Administrator shall mail an
acknowledgment of receipt of such
request to the CEO. Within 90 days of
receiving the request with all necessary
information, the Administrator shall
notify the CEQ of one or more of the
following: -

{a) The effective map(s) shall not be
modified;

(b) The base flood elevations on the
effective FIRM shall be modified and
new base flood elevations shall be
established under the provisions of Part
67 of this subchapter;

(¢) The changes requested are
approved and the map(s) amended by
Letter of Map Revision (LOMR);

{d} The changes requested are
approved and a revised map{s) will be
printed and distributed;

(e) The changes requested are not of
such a significant nature as to warrant a
reissuance or revision of the flood
insurance study or maps and will be
deferred until such time as a significant
change occurs; -

{f} An additional 90 days is required
to evaluate the scientific or technical
data submitted; or

(8] Additional data are required to
support the revision request.

§65.10 Mapping of areas protected by
levee systems.

(a) General. For purposes of the NFIP,
FEMA will only recognize in its flood
hazard and risk mapping effort those
levee systems that meet, and continue to
meet, minimum design. operation, and
" maintenance standards that are
consistent with the level of protection
sought through the comprehensive flood
plain management criteria established
by § 60.3 of this subchapter.
Accordingly, this section describes the
ivpes of information FEMA needs to
recognize, on NFIP maps, that g levee
system provides protection from the
base flood. This information must be
supplied to FEMA by the community or
other party seeking recognition of such a
levee system at the time a flood risk
study or restudy is conducted, when &
Mmap revision under the provisions of
Part 85 of this subchapter is sought
based on a levee system, and upon
request by the Administrator during the
review of previously recognized
structures. The FEMA review will be for
the sole purpose of establishing |
appropriate risk zone determinations for
NFIP maps and shall not constitute a
determination by FEMA as to how a
structure or system will perform in a
flood event. ‘

{b) Design criteria. For levees to be
recognized by FEMA, evidence that

adequate design and operation and
maintenance systems are in place to
provide reasonable assurance that
protection from the base flood exists
must be provided. The following
reguirements must be met:

(1) Freeboard. (i) Riverine levees must
provide a minimum freeboard of three
feet above the water-surface level of the
base flood. An additional one foot
above the minimum is required within
100 feet in either side of structures {such
as bridges) riverward of the levee or
wherever the flow is constricted. An
additional one-half foot above the
minimum at the upstream end of the
levee, tapering to not less than the
minimum at the downstream end of the

levee, is also required.

(ii) Occasionelly, exceptions to the
minimur riverine freeboard requirement
described in (b){1)(i) above may be
approved. Appropriate engineering
analyses demonstrating adequate
protection with a lesser freeboard must
be submitted to support & request for
such an exception. The material
presented must evaluate the uncertainty
in the estimated base flood elevation
profile and include, but not necessarily
be limited to an assessment of statistical
confidence limits of the 100-year
discharge; changes in stage-discharge
relationships: and the sources, potential,
and magnitude of debris, sediment, and
ice accumulation. It must be also shown
that the levee will remain structurally
stable during the base flood when such
additional loading considerations are
impesed. Under no circumstances will
freeboard of less then two feet be
accepted, )

(iii) For coastal levees, the freeboard
must be established at one foot above
the height of the one percent wave or
the maximum wave runup {whichever is
greater) associated with the 100-year
stillwater surge elevation at the site.

(iv) Occasicnally, exceptions to the
minimum coastal leves rzahoard
requirement descrihest i {B](1)(iii) may
be approved. Apprepriate engineering
analyses demonstrating adequate
protection with a lesser freeboard must
be submitted to support a request for
such an exception. The materia)
presented must evaluate the uncertainty
in the estimated bese flood loading
conditions. Particular emphasis must be
placed on the effects of wave attack and
overtopping on the stability of the levee.
Under no circumstances, however, will a
freeboard of less than two feet above
the 100-year stillwater surge elevation
be accepted.

{2) Ciosures. All openings must be
provided with closure devices that are
structural parts of the system during

operation and design according to sound
engineering practice.

(3) Embankment protection. ‘
Engineering analyses must be submitted
that demonstrate that no appreciable
erosion of the levee embankment can be
expected during the base flood, a5 a
result of either currents or waves. and
that anticipated erosion will not result
in failure of the levee embankment or
foundation directly or indirectly through
reduction of the seepage path and
subsequent instability. The factors to be
addressed in such analyses include, but
are nol limited to: Expected flow
velocities (especially in constricted
areas): expected wind and wave action:
ice loading; impact of debris; slope
protection techniques; duration of
flooding at various stages and velocities:
embankment and foundation malterials:
levee alignment, bends, and transitions;
angd levee side slopes.

(4) Embonkment and foundation
stobility. Engineering analyses that
evaluate Jevee embankment stability
must be submitted. The analyses
provided shall evaluate expected
seepage during loading conditions
associated with the base flood and shall
demonstrate that seepage into or
through the levee foundation and
embankment will not jeopardize
embankment or foundation stability. An
alternalive analysis demonstrating that
the levee is designed and constructed
for stability against loading conditions
for Case IV as defined in the U.S. Army
Corps of Engineers [COE) manual,
“Design and Construction of Levees"
(EM 1110-2-1913, Chapter 6, Section ).
may be used. The factors that ghall be
eddressed in the analyses include:
Depth of flooding, duration of flooding.
embankment geometry and length of
seepage path at critical locations,
embankment and foundation materials.
embankment compaction, penetrations,
other design faclors affecting seepage
(such as drainage layers), and other
design factors affecting embankment
and foundation stability (such as
berms).

(5} Settiement. Engineering analyses
must be submitted that assess the
potential and magnitude of future losses
of freeboard as a result of levee
settlement and demonstrate that
freeboard will be maintained within the
minimum standards set forth in
paragraph (b}{1) of this section. This
analysis must address embankment
loads, compressibility of embankment
eoils, compressibility of foundation
s0ils, age of the levee system, and
construction compaction methods. In
addition, deteiled settlement anglysis
using procedures such as those
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described in the COE maaual, “Soil
Mechanics Design—Settiement
Analysis" (EM 1100-2-1904) must be
submitted.
(8) Interior droinage. An analysis
must be submitied thal identifies the
source(s) of such flpoding. the extent of
the flooded area, and, if the average
depth is greater than one foot, the water-
surface elevation{s) of the base flood.
This analysis must be based on the joint
probability of interior and exterior
flooding and the capacity of facifities
(such as drainage lines and pumps) for
evacuating interior floodwaters.
(7) Other design criteria. In uniqne
siluations, such as those where the levee
system has relatively high vulnerability,
FEMA may require that other design
criteria and analyses be submitled to
show that the levees provide adequate
protection. In such situations, sound
engineering practice will be the
standard on which FEMA will base its
deierminations. FEMA will also provide
the rationale for requiring this additional
information.
(c) Cperation p!ans and criteria. For a
levee system to be recognized, the
operational crileria must be as
described below. All closure devices or
mechanical systems for internal
drainage, whether manual or automatic,
must be operated in accordance with an
. officially edopted operation manual, &
copy of which must be provided to
FEMA by the operalor when levee or
drainage system recognition is being
sought or when the manual for a
previously recognized system is revised
in any manner. All operations must be
under the jurisdiction of a Federal or
State agency, &n agency created by
Federal or State law, or an agency of a

- community participating in the NFIP.

(3) Closures. Operation plans for
closures muet include the following:
{i) Documentation of the flood

* warning system, under the jurisdiction
of Federal, State, or community officials,
that will be used to trigger emergency
operation activities and demonstration
that sufficient flood warning time exists
for the completed operation of all

. closure structures, including necessary

sealing, before floodwaters reach the

base of the closure.

{ii) A formal plan of operation
including specific actions and
assignments of responsibility by
individual name or title.

{iii) Provisions for periodic operation, -

at not less than one-year intervals, of
the closure structure for testing and
training purposes.

(2) Interior drainage systems. Interior
drainage syslems associated with levee
systems vsually include storage areas,
gravity outlets, pumping stations, or a

combination thereal. These drainage
systems will be recognized by FEMA on
NFIP maps for flood protection purposes
only if the following minimum criteria
are included in the operation plar:

{i) Documentation of the fload
warning system, under the jurisdiction
of Federal, State, or community officials,
that will be used to trigger emergency
operation activities and demongiration
that sufficient flood warning time exists
to permit activation of mechanired
portions of the drainage system.

{ii) A formal plan of operation
including specific actions and
assignments of responsibility by
individual name or title.

{iii) Provision for mannal backup for
the activation of aulomstic systems.

{iv) Provisions far perindic inspection
of interior drainage systems and
periodic operation of any mechanized
portions for testing snd training
purposes. No more than one year shall
elapse between either the inspections or
the operations.

(3) Other operction plons and crileria.
Other opereting plans and criteria may
be reguired by FEMA to ensure that
adequate proiection is provided in
specific situations. In such cases, sound
emergency management praciice will be
the standard upon which FEMA

. delerminations will be based. -

{d} Maintenance plans and ecriteria.
For levee systems to be recognized as
providing protection from the base
flood, the maintenance criteriz must be
as described berein. Levee sysiems must
be maintained in accordance with an
officially adopied maintenance plan,
and a copy of this plan must be provided
to FEMA by the owner of the levee
system when recognition is being sought
or when the plan for a previously
recognized sysiem is revised in any
manner. All maintenance activities must
be under the jurisdiction of a Federal or
State agency, an agency created by
Federal or State law, or an agency of a
community participating in the NFIP that
must assume ultimate responsibility for
maintenance. This plan must document
the formal procedure that ensures that
the stahility, height, and overall integrity
of the levee and its associated structures
and systems are maintained. At a
minimum, maintenance plans shall
specify the maintenance activities to be
performed, the frequency of their
performance, and the person by name or
title responsible for their performance.

(e) Certification requirements. Data
submitted to support that a given levee
system complies with the structural
requirements set forth in paragraphs
(b}{1) through (b){7} of this section must
be certified by a registered professiona!
engineer. Also, certified as-built plans of

the levee must be submitted.
Certifications are subject to the
definition given at § 83.2 of this
subchapler. In lieu of these structoral
requiresnents. s Federal agency with
responsibility for levee design may
certify that the levee has been
adeguately designed and constructed to
provide protection against the base
flood.

§65.11 List of communities submitiing
new fechnical data.

This section provides a cumulative list
of communities where modifications of
the base flood elevation determinations
have been made because of gubmission
of new scientific or technical data. Due
to the need for expediting the
modifications, the revised map is
already in effect and the appeal period
commences on or aboul the effective
date of the modified map. An interim
rule, followed by s final rule, will list the
revised map effective date, local
repository and the name end address of
the Chief Executive Officer of the
community. The map(s] is (are) effective
for both flood plain management and
insurance purposes.

PART 70—PROCEDURES FOR MAP
CORRECTION

18. The authority citation for Part 70
continues to read as follows:

Authority: 42 US.C. 4001 ef seq.;
Reorganizetion Plan No. 3 of 1978, E.O. 12127

§70.1 {Amended]

19. Section 70.1 is amended by
removing the last two sentences and by
adding the following two sentences in
place thereof:

* * * These procedures shall not apply
when there has been any alteration of
topography since the efiective date of
the first NFIP map (i.e., FHBM or FIRM}
showing the property within an area of
special flood hazard. Appeals in such
circumstances are subject to the
provisions of Part 65 of this subchapter.

§70.3 [Amended]

20. Section 70.3 is amended in the
following particulars:

a. In paragraph (b)(2}(i} by adding
after the word “contours™ and before the
comma the words "in relation to the
National Geodetic Vertical Datum
(NVGD) of 1929™,

b. By removing the last sentence of
paragraph [b)(4).

§70.4 [Amended)

21, Section 70.4 is amended by adding
after the word “that" and belore the
colon the words “either the ground
elevations of an entire legally defined
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parcel of land or the elevation of the
lowest adjacent grade to & structure
have been compared with the elevation
of the base flood and that",

22. Part 70 is amended by adding
£70.9 to read as follows:

§70.9 Review of proposed projects.

An individual who is proposing to
build on that portion of a property that
may be inadvertently included in an
area of special flood hazard may request
a Conditional Letter of Map Amendment
in accordance with Part 72 of this
subchapter. The data required to
support such requests are the same as
those required to support requests for
final Letters of Map Amendment in
accordance with 70.3, except as-built
certification is not required.

23. Part 73 is added to 44 CFR Chapter
1, Subchapter B to read as follows:

PART 73—IMPLEMENTATION OF
SECTION 1316 OF THE NATIONAL
FLOOD INSURANCE ACT OF 1968

Sec.
73.1 Purpose of part.
73.2 Definitions. .
73.3  Denial of flood insurance coverage.
734 Restoration of flood insurance
coverage.

Authorily: 42 U.S.C. 2001 ef seq.;

Reorganization Plan No. 3 of 1978; E.O, 12127,

§73.1 Purpose of part,

This part implements Section 1316 of
the National Flood Insurance Act of
1968.

§73.2 Definitions. .

(a) Except as otherwise provided in
this part, the definitions set forth in Part
59 of this subchapter are applicable to
this part,

(b) For the purpose of this part a *duly
conslituted State or local zoning
suthority or other authorized public

body" means an official or body
authorized under State or local law to
declare a structure to be in violation of a
law, regulation or ordinance.

(c) For the purpose of this part, “State
or local laws, regulations or ordinances
intended to discourage or restrict
development or occupancy of flood-
prone areas” are measures such as those
defined as “Flood plain management
regulations” in § 59.1 of this subchapter,
Such measures are referred to in this
part ag State or local flood plain
management regulations.

§73.3 Denial of flood Insurance coverage.

{a) No new flood insurence shall be
provided for any property which the
Administrator finds has been declared
by a duly constituted State or local
zoning authority or other authorized
public body, to be in violation of State
or local laws, regulations or ordinances
which are intended to discourage or
otherwise restrict land development or
occupancy in flood-prone areas.

{b) New and renewal flood insurance
shall be denied to a structure upon a
finding by the Administrator of a valid
declaration of a violation.

{c) States and communities shall
determine whether to submit a
declaration to the Administrator for the
denial of insurance.

(d} A valid declaration shal] consist
of:

(1} The name(s) of the property
owner(s) and address or legal
description of the property sufficient to
confirm its identity and location; :

(2) A clear and unequivocal
declaration that the property is in
violation of & cited State or local law,
regulation or ordinance;

(3) A clear statement that the public
body making the declaration has
authority to do so and a citation to that
authority;

(4) Evidence that the property owmer
has been provided notice of the
violation and the prospective denial of
insurance; and

(5] A clear statement that the
declaration is being submitted pursuant
to section 1316 of the National Flood
Insurance Act of 1968, as amended.

§ 73.4  Restoration of fiood insurance
coverage. :

{a) Insurance availability shall be
restored to a property upon a finding by
the Administrator of a valid rescission
of a declaration of & violation.

(b} A valid rescission shall be
submitted to the Administrator and shall
consist of:

(1) The name of the property owner(s)

" and an address or legal description of

the property sufficient to identify the
property and to enable FEMA to identify
the previous declaration;

{2) A clear and unequivocal statement
by an authorized public body rescinding
the declaration and giving the reason(s)
for the rescission;

(3} A description of and supporting
documentation for the measures taken
in lieu of denial of insurance in order to
bring the structure into compliance with
the local flood plain management
regulations; and

(4) A clear statement that the public
body rescinding the declaration has the
authority to do 80 and a citation to that
authority.

PART 76—[REMOVED AND
RESERVED]

24. By removing and reserving Part 76.
Dated: August 18, 1988.
Francis V. Reilly,

Deputy Administrator, Federal Insurance
Administration.

{FR Doc. B6-18999 Filed 8-22-86; 8:45 am]
BILLING CODE $718-05-M




‘Federal Emergency Management Agency
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COMMUNITY ACKNOWLEDGEMENT OF REQUEST , :
FOR LETTER OF HAP REVISION O File

Wichita, Kansas
Community Name

Walnut Creék 2nd Addition
Property :

. We hereby acknowledge receipt and review of this Letter of Map Revision 7
request and have found that the project meets all of our community's appli-

cable floodplain management regulations. We understand that this request is
being forwarded to FEMA for a possible map revision, '

S

Community Officidl’

B /5-8C

Date

Signatur

City Engineer - City of Wichita, Kansas
Community Official's Title




Federal Emergen"c’y Management Agency

Washington, D.C. 20472
~ IN REPLY REFER TO:
IA-RA-TO (216A-65) (1A)
Case § 86-07-03F

Mr. Larry E. Bottenberg
Barbed Wire Associates
727 North Waco, #260

Wichita, Kansas 67203

Re: Request of June 17, 1986 regarding the Flood Insurance Rate Map for
Wichita, Kansas. .

Dear Mr. Bottenberg:

This is in response to the above-mentioned letter requesting that the Federal
Emergency Management Agency (FEMA) determine whether certain proposed
structure(s) will be located within the Special Flood Hazard Area and issue a
Conditional Letter of Map Revision (LOMR).

“The enclosed document, Conditions and Criteria for Issuing Letters of Map

Revisions (LOMRs) Involving Fill, describes in detail the FEMA policy
concerning revisions to flood maps and the types of information you may be
requested to submit for review. A "Request for Letter of Map Revision (218-
65)" form is also attached and should be completed, signed, and returned as
early as possible, if you have not already done so.

FEMA has initiated a reimbursement procedure to allow for the recovery of
costs associated with the review of Conditional LOMRs, thereby reducing the
expenses to the general taxpayer. The initial fee for this type of request is
$175.00. Please provide this fee, which must be received by .FEMA prior to
commencement of our review. Payment should be in the form of a check or money
order made payable to the United States Treasury and should be submltted by
Registered Mail, Return Receipt Requested, at the following address}

Federal Emergency Management Agency
Federal Insurance Administration
Office of Risk Assessment
‘Technical Operations Division
500 C Street, SW., Room 422
Washington, D.C. 20472

ATTENTION MR. CHARLES A. LINDSEY

The case number referenced above should be included on your check or noney

order for identification purposes.

Please note that the initial fee is the minimum charge for a review of this
types additional costs could be required upon completion of our review and
prior to issuance of a Conditional IOMR depending on the complexity of the
review required. You will be notified of the estimated total processing cost
if it 1s anticipated that, due to the extent of the review required, the total
cost will exceed $500, In that situation, our review would be suspended
" pending written authorization from you to proceed. '
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Upon our receipt of this fee, Greenhorne & O'Mara, Inc., our consulting
engineers, will be contacting you to discuss the flooding conditions and the
information that you have submitted. Their initial review of your request
indicates that additional information will be necessary to resolve vyour
request., The attached "Data Request Checklist" specifies what information you
‘should submit at this timeé to expedite the processing of your request.
(Additional information may be requested at a later date). If these data are
not available to you, our consulting engineers will discuss with you steps
that you can take to acquire any 1nformat10n reguired.

Also, it is FEMA policy that requests for determinations in areas that will be
filled must be reviewed and acknowledged by the appropriate community. Thus,
the attached "Community Acknowledgement of Request for Letter of Map Revision"
form must be completed by the community official responsible for flood plain
management and returned to FEMA, This is not necessary if we have already
received a letter from community officials stating their acknowledgement of
the project. Because the community has final responsibility for flood plain
management, the final determination will be addressed to the community. You
will be provided with copies of this correspondence.

Please submit all information within 30 days of the date of this letter; no
further action can be taken on your request until community endorsement is
received, along with the information listed on the enclosed checklist. Upon
completion of our review, the map will be revised by letter, if technically
justified. : :

All technical data and questions concernlng your request should be directed
to:

Mr. Michael E. Kanowitz, P.E.
Greenhorne & 0'Mara, Inc.
9001 Edmonston Road
Greenbelt, Maryland 20770

If you have any questions concerning FEMA policy, or the WNational Flood
Insurance Program in general, please call the Chief, Natural and Technological
Hazards Division of the Federal Emergency Management Agency in Kansas City,
Missouri, at (81l6) 374-2161, or members of our Headquarters staff in
Washington, D.C., at (202) 646-2764. T

. . "~ . sincerely,

) Charles A. Lindsey, Chief
T Technical Operations Divigion
Federal Insurance Administration
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CONTRA&T
for
ENGINEERING SERVICES
between
THE CITY OF WICHITA, KANSAS
and
BAUGHMAN COMPANY, P.A.
and

BARBED WIRE ASSOCIATES

between

THE CITY OF WICHITA, KANSAS
Party of the First Part, hereinafter
called
"CITY"
aﬁd
BAUGHMAN COMPANY, P.A.
called the
"CONSULTANT"
and
BARBED WIRE ASSOCIATES
Party of the Third Part, hereinafter

| called the

"DEVELOPER"

THIS CONTRACT, made this 22 day of W , 1985,

by and




WITNESSETH:

WHERERS the DEVELOPER has filed a preliminary plat of Walnut Creek 2nd Addit-

ion with the CITY and the same has been approved; and
- WHEREAS, the DEVELOPER is desirous of expediting the completion of the de-
velopment of Walnut Creek 2nd Addition; and ‘ -

WHEREAS, the CITY in the event the final plat of Walnut Creek 2nd Addition is
approved by the governing body of the City of Wichita, Kansas, intends to construct
certain improvements for Walnut Creek 2nd Addition, more-fully described as follows:

Sanitary Sewer Improvements including Pump Station and Force Main, Water Mains

and Street with Incidental Drainage Improvements for Walnut Creek 2nd Addition

(southwest corner of 13th Street North and 119th Street West).

The total of all improvements designated above to be referred to hereinafter as the
"PROJECT": ﬁnd

WHEREAS, the CONSULTANT is desirous of performing the work and furnishing the
services necessary to develop the plans, specifications and estimates for the PRO-
JECT; and '

WHEREAS, the CITY is authorized by law to employ consulting engineers to as-
sist in the preparation of plans, specifications (if required) and the estimates of
the quantitiés of work for the PROJECT.

NOW, THEREFORE, the parties hereto do mutually aéree as follows:

I. SCOPE OF SERVICES

The CONSULTANT shall furnish engineering services as required to develop
the plans, suppleﬁental specifications and estimates of the quantities of
work for the PROJECT in the format and detail required by the cCity
Engineer for the City of Wichita. Engineering Plans shall be prepared in
ink on standard 23" x 36" mylar or vellum sheets,

Specific tasks to be performed by the CONSULTANT shall include the fol-
lowiﬁg: ' '

| A. PHASE I ~ PRELIMINARY PLAN DEVELCOPMENT

When authorized by the CITY, proceed with development of Preliminary

Plans for the PRO&ECT based on the preliminary design concepts ap-

proved by the CITY during the Platting Phase.

1. Field Surveys. Provide engineering and technical personnel and
egquipment to obtain survey data as "required for engineering
design for the PROJECT. Utility companies shall be requested

to flag or otherwise locate their facilities within the PROJECT




limits prior to ti’le CONSULTANT conducting the field survey for
the PROJECT. Utility information shall be clearly noted and
identified on the plans.
Review Preliminary Design Concepts. Review preliminary design
concepts with the City Enginéer or his designated representat-
ive prior to progressing to detail aspects of the work,
Soils and Foundation Investigations, The CITY'S Construction
and Survey Division of the Department of Operations and Main-
tenance shall provide subsurface borings and soils invéstigat—
ions for the PROJECT. However, the CITY may authorize the
CONSULTANT to direct an approved Testing Laboratory to perform
subsurface borings and soils investigations for the .PROJECT,
whiqh shall be reported in the format and detail required by
the City Engineer for the cCcity of Wichita. The Testing Lab-
oratory shall be responsible for the accuracy and competence of
their work. The CONSULTANY'S contract with the Testing Lab-
oratory shall provide that the Testing Laboratory is respons-
ible to the CITY for the accuracy and competence of their
work. The cost of soils and boring investigations shall be
passed directly to the City of Wichita.
Preliminary Sanitary Sewer Profiles. Prepare preliminary san-
itary sewer grades for the PROJECT to provide basement level
services where possible and submit one (1) set to the CITY.
Preliminary sewer grades are to be reviewed with the CITY by
the CONSULTANT for approval prior to proceeding,
Preliminary Street Profiles. Prepare preliminary street grades
for the PROJECT to conform to drainage patterns developed dur-
ing the platting phase and submit one (1) set of each to the
CITY. Preliminary street grades are to be reviewed with the .
CITY by the CONSULTANT for approval prior to proceeding.
Preliminaxy Plans,
(a) Prepare preliminary plans for the sanitary sewer improve-
ments and submit three (3) sets to the CITY for Office

and/or Field Check.




{b) If required, prepare preliminary plans for the water dig-
tribution system improvements and submit the required num-
ber -of copies to the CITY for Office and/or Field Check.

{c) Prepare preliminary plans for the street improvements and
submit three (3} sets to the CITY for Office and/or Field
Check,

Phase II - PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Final Plans

for the PROJECT in accordance with the Preliminary Plans and/or pre-

liminary design concepts as agreed upon at office review and/or field

review,

1.

PHASE

Prepare final engiﬁeering plans and supplemental specifications
(if required) and estimates of the quantities of work. Tech-
nical specifications shall, in general, follow the CITY's
Standard Specifications supplemented as necessary to suit the
PROJECT requirements (including plan profile sheets for water
distribution system improvements),

Prepare right-of-way tract maps and descriptions as required in
clearly drawn detail and with sufficient reference to certifi-
cate of title descriptions,

Identify all knowﬁ potential wutility conflicts and provide
prints of plans to each utility identifying the problem locat-
ions. fThe CONSULTANT shall meet with utility company repre-
sentatives as required to review the PROJECT design and inter-
pret engineering drawings.

Submit three (3) sets of prints of the final plan for each of
the improvements to the CITY for Office and/of Field cCheck.
Deliver the original tracings of the Final approved plans to
the CITY for their use in printing plans for prospective bid-
ders,

II - CONSTRUCTION PHASE SERVICES

1.

When requested hy the City, prepare a Supplemental Agreement

for construction administration and/or for resident engineering

services,

When authorized by the CITY, provide personnel and equipment to
perform engineering services during construction of the PROJECT.
. -4_




II.

IN ADDITION, THE CONSULTANT AGREES

A.

To provide the various technical and professional services, equip-
ment, material and transportation to perform the tasks as outlined in
SCOPE OF SERVICES.

To attend meetings with the CITY and other local, state and federal
agencies and organizations as necessitated by the PROJECT.

To make available during regular office hours at its Wichita office
all calculations, sketches and drawings such as the CITY may wish to
examine periodically during performance of this agreement.

To notify the CITY when work on the PROJECT is completed to the point
that the Office/rField Check(s) may be conducted; to furnish one or
more representatives to participate in the Office/Field Check(s) of
the PROJECT; to furnish the required sets of plans to the CITY for
use in the plan check and upon return receipt, to expeditiously com-
plete all changes, modifications and corrections to the plans result-
ing from the Office/Field Check. Plan prints marked with CITY com-
ments are to be returned to the CITY with revised plan submittals,

To deliver to the CITY the field notes, original tracingé of the
completed plans and other pertinent drawings and documents pertaining
to the PROJECT; such field notes, tracings and other drawings and
documents to become the property of the CITY.

To submit to the CITY an Engineer's estimate of the quantities of
work for the PROJECT incorporating all items of work included in the
plans.

To save and hold CITY harmless against all suits, claims, damages and
losses for injuries to persons or property arising from or caused by
efrors, omissions or negligent acts of CONSULTANT, its agents, ser-
vants, employees, or subcontractors occurring in the perfofmance of
its services under this contract.

To maintain books, documents, papers, accounting records and other
evidence pertaining to costs incurred by the CONSULTANT that were
relevant to method of payment, to make. such material available at its
office at reasonable times during the contract period, and for three
(3) years from the date of final payment under the contract for in-

spection by the CITY or its authorized representatives,

. . 5=




To comply with all federal, state and local laws, ordinances and
regulations applicable to the work, including Title VI of the Civil
Rights Act of 1964, and to complj with the CITY'S Affirmative Action
Program as set forth in Exhibit "A" which is attached hereto and
adopted by reference as though fully set forth herein.
To accept compensation for the work herein described in such amounts
and at such periods as hereinafter provided and that such compensat-
ion shall be satisfactory and sufficient payment for all work per-
formed, equipment'or materials used and services rendered in connect-
ion with such work. -
To submit a single and final billing to the CITY for the engineering
services performed upon satisfactory completion of each phase ({san-
itary sewer, water main, street) of improvements required by this
agreement,
To complete and deliver field notes, preliminary and final plans
(including tracipgs), specifications and estimates to the CITY within
the time allotted for-the PROJECT as stipulated below; EXCEPT that
the CONSULTANT shall not be responsible or held liable for the time
required by reviews by the approving parties or other delays occas-
ioned by the actions or inactions of the CITY or other agencies, or
for other unavoidable delays beyond the control of the CONSULTANT.

l. Preliminary and Final Plan Development (Phase I and II - Article
I) for the sanitary sewer improvements within ) days
after the notice to proceed.

2, Preliminary and Final Plan Development (Phase I and II - Article
i) for the water main improvements within ) days after
the notice to proceed.

3. Preliminarxy and Final Plan pevelopment (Phase I and II - Article
I) for the street improvements within é (2 days after the

notice to proceed.

l. Covenants and represents to be responsible for the professional
and technical accuracies and the coordination of all designs,
drawings, specifications, plans and/or other work or material

prepared and furnished by the CONSULTANT under this agreement.

-5~




2. CONSULTANT further agrees, covenants and represents, that all
designs, drawings, specifications, plans, estimates and other work
or material furnished by CONSULTANT, its agents, employees‘ and
subcontractors, under this agreement, including any additions,
alterations or amendments thereof, shall be free from errors,
omissions or negligence.

3. CONSULTANT further agrees, covenants and represents, that all

specifications and bid documents prepared in accordance with the
work required by this agreement shall contain a clause that pro-
vides the following:
"Notwithstanding anything to the contrary contained in these bid
documents or the contract to be awarded herein, the CITY shall not
be subject to arbitration and any clause relating to arbitration
contained in these bid documents orxr in the contract to be awarded
herein shall be null and void."

CONSULTANT shall procure and maintain such insurance as will protect

the CONSULTANT from damages resulting from errors, omissions and

negligent acts of the CONSULTANT, its agents, officers, employees and
subcontractoré in the performance of the professional services rend-
ered under this agreement and for which he is legally liable. Such
policy of insurance. shall be in an amount not less than $500,000
subject to deductible of $10,000. In addition, a Workman's Compen-—

sation and Employer's Liability Policy shall be procured and main-

tained, This policy shall include an "all state" endorsement. Said

insurance policy shall also cover claims for-injury, disease or death

of employees érising out of and in the course of their employment,

which, for any reason, may not fall within the ‘provisions of the

. Workman's Compensation Law. The liability limit shall not be less

than:

Workman's Compensation - Statutory

Employer's Liability - $500,000 each occurrence.
Further, a comprehensive general liability policy shall be procured
and maintained by the CONSULTANT that shall be written in a compre-
hensive form and shall protect the CONSULTANT and the CITY against
all claims arising from injuries to persons (other than CONSULTANT'S
employees) or damage to property of the CITY or others‘arising out of
any negligent act or omission of CONSULTANT, its agents, officers,
employees or subcontractors in the performance of CONSULTANT services

g




I1I. THE

Iv.

under this agreement. The 1liability limit shall not be less than
$500,000 per occurrence for bodily injury, death and property dam-
age. Satisfactory Certificates of Insurance shall be filed with the
CITY prior to the time CONSULTANT starts any work under this agree-
ment.,

The CONSULTANT shall furnish the CITY copies of all insurance
policies or certificates of insurance that relate to the insurance
policies that must be maintained hereunder, In addition, insurance
policies applicabie hereto shall contain a provision that provides
that the CITY shall be given thirty (30) dayé written notice by the
insurance company before suchr pelicy is substantially changed or
cancelled.

CITY AGREES:

AI-

THE

To furnish all available data and field surveys pertaining to the
PROJECT now in the City Engineer's Office,

To provide standards as required for the PROJECT; lhowever,
reproduction costs are the responsibility of the CONSULTANT.

To provide the right of entry for CONSULTANT'S personnel in perform-
ing field surveys and inspections.

To pay the CONSULTANT for his seéervices in accordance with the re-
quirements of this agreement.

DEVELOPER AGREES:

A.

To provide right of entry for CONSULTANT'S personnel in performing
field surveys and inspections,

To pay the CONSULTANT, according to the provisions of Article V, such
sums, if any, required to be paid by the DEVELOPER pursuant to said

Article V for work or services performed by CONSULTANT hereunder.

PAYMENT PROVISIONS

A.

Payment to the CONSULTANT for the performance of his services shall
be:

1. Made on the basis of the lump sum fee amount specified below:

Sanitary Sewer Improvements $ //;;M 50

Water Main Improvements $ 51 MO ﬂO

Street Improvements $ /&; \_'/))Mﬁ;)
TOTAL $ 134 0. LD




It shall be the obligation solely of the DEVELOPER to pay such sums

as are due the CONSULTANT under Paragraph A of this Article or under

Paragraph A of Article VI, and the CITY shall have no obligation to

pay the CONSULTANT for work or services performed hereunder, except

as provided in Paragraph C hereinbelow,

In the event of the happening of all of the following:

1l

Compliance by the DEVELOPER with the procedure for providing rea-
sonable assurances as set forth in the "Development Policy for
Public Improvements", AR 29, dated April 16, 1985, of the Adminis-
trative Regulations of the City of Wichita, Kansas. As provided by
AR29, the DEVELOPER shall submit, on a form furnished by the CITY,
an Affidavit that provides no other delinquent special assessments
on other land being held or developed by the DEVELOPER; and
Approvél by the governing body of the City of Wichita, Kansas, of
the final plat of the Walnut Creek 2nd Addition; and

Adoption by the governing body of the City of Wichita, Kansas,
pursuant to XK.S.A. 12-6a04 (2), of a resolution authori;ing the
improvements within Walnut Creek 2nd Addition as set forth herein;
and

Completion by the COWSULTANT, in the manner set forth hefein, of
all the work or services to be performed by the CONSULTANT under
this agreement; and |

Compliance by CONSULTANT with Pparagraph N of Article II herein;
the CITY shall be responsible for and shall pay to the CONSULTANT
those sums due the CONSULTANT under Paragraph A of Article V and
the responsibility of the DEVELOPER for payment of such sums shall
cease; PROVIDED, HOWEVER, that if the final plat of Walnut Creek
2nd Addition, as approved by the governing body of thé City of

Wichita, Kansas, differs in any material and substantial way from

the preliminary plat of said plat that has been submitted by the

.DEVELOPER, and, by virtue of such difference or differences,

CONSULTANT is required to change, revise, amend or supplement the
work or services performed by it hereunder, the obligation of the

CITY under this paragraph to pay the CONSULTANT for work or ser—

vices performed shall not include the cost associated with such

changes, revisions, amendments or supplements and the obligation
to pay for such costs shall be solely the obligation of the DEVE-
LOPER. '

-




THE

In the event of a dispute between the parties as to whether any item
or items of costs submitted by the CONSULTANT pursuant to Paragraph G
of Article VI relates to work or services pexformed by the CONSULTANT
pursuant to this contract and, thus, qualifies for inclusion as part
of the contract price to be paid to CONSULTANT pursuant to Article Vv,
the decision of the City Engineex of the City of Wichita shall be
final and binding upon the parties., Similarly, any dispute as to
whether an item or items of cost relates to work or services neces-
sitated by a difference between the preliminary plat and the final
plat of Walnut Creek 2nd addition shall be resolved by the City En-
gineer of the City of wWichita and his decision shall be final and
binding upon the parties,

PARTIES HERETO MUTUALLY AGREE:’

A.

That the right is reserved to the CITY to terminate this agreement at
any time, upon written notice, in the event the PROJECT is to be
abandoned or indefinitely postponed, or because of the CONSULTANT'S
inability to proceed with the work, or because the services of the
CONSULTANT are unsatisfactory; or at the option of the CITY at the
completion of any of the phases of the PROJECT: PROVIDED, HOWEVER,

that in any case the CONSULTANT shall be paid the reascnable value of

the services rendered up to the time of termination on the basis of
the provisions of this agreement, with such payment to be the re-
sponsibility of the DEVELOPER and not the CITY, but in no case shall
payment be more than the CONSULTANT'S actual costs plus a reasonable
sum for fixed fee for profit. |
That the field notes, original tracings for the final Engineering
Plans, and other pertinent drawings and documents pertaining to the
PROJECT shall become the property of the CITY upon completion or
termination of the CONSULTANT'S services in accordance with this
agreement; and there shall be no restriction or limitation on their
further use by the CITY.

That the services to be performed by the CONSULTANT under the terms
of this agreement are personal and cannot be assigned, sublet or
transferred without specific consent of the CITY.

In the event of unavoidable delays in the progress of the work con-
templated by this agreemeﬁt, reasonable extensions in the time allot~
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ted for the work will be granted by the CITY, PROVIDED, HOWEVER, that
the CONSULTANT shall request extensions in writing giving the reasons
therefor. )

It is further agreed that this agreement and all contracts entered
into under the provisions of this agreement shall be binding upon the
parties hereto and their successors and assigns.

It is specifically agreed between the parties executing this con~
tract, that it is not intended by any of the provisions of any part
of tHis contract to create the public or any member thereof, a fourth
party beneficiary hereunder, or to authorize anyone not a party to
this contract to maintain a suit for damage pursuant to the terms or
provisions of this contract. l '

That during the performance by the CONSULTANT of the work or services
required under this agreement, CONSULTANT is likely to be performing
work or services for the DEVELOPER in connection with the process of
platting wWalnut creék 2nd Addition, which work or services for DEVE-
LOPER are not within the scope of work set out herein. It is the
intention of the parties that the CITY, upon  the maturing of its
obligation to pay the CONSULTANT pursuant to Paragraph C of Article
V, shall pay only for the costs of work or services performed by
CONSULTANT under this agreement and that those costs incurred by
CONSULTANT in connection with work or services performed for the
DEVELOPER in connection with the platting of Walnut Creek 2nd addit-
ion and which are outside the scope of work set out herein shall be
the sole responsibility of the DEVELOPER, and the payment therefor
shall be provided for by the DEVELOPER and CONSULTANT outside this
agreement. | '

The rights and remedies of the CITY provided for under this agreement
are in addition to any other rights and remedies provided by law, and
the CITY'S review, approval or acéeptance of, or payment for, any
work or services required to be performed by the CONSULTANT under
this contract shall not be construed to operate as a waiver of any
right under this contract or any cause of action arising out of the
performance of this agreement,

Nothing contained herein shall be understood or construed to give the
DEVELOPER any right, remedy or cause of action against the CITY aris-
ing out of a breach of any of the terms of this agreement by the

CONSULTANT.
-11-




Any written notice required tc be given under the terms of this
agreement shall be deemed sufficient if mailed, postage prepaid and
certified to the party entitled to receive such notice and addressed

as follows:

CITY: City of Wichita
: City Engineer
City Hall - Seventh Floor
455 North Main
Wichita, Kansas 67202

CONSULTANT : Baughman Company, P.A.

330 rLaura \
Wichita, Kansas 67211

DEVELOPER: Barbed Wire Associates

727 North Waco
Wichita, Kansas 67203

. ~12-




IN WITNESS WHEREOF, the CITY and the CONSULTANT have executed this agreement

as of the date first written above,

CITY OF WICHITA

By:

ATTEST:

Donald C. Gisick, City Clerk

Approved as to Form:

John Dekker, Director of Law

BAUGHMAN COMPANY, P.A.

BY:

ATTEST:
BARBED WIRE ASSOCIATES
BY

ATTEST:
-13=-
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e | EXHTBLT A

NOTICE . . . MOTICE . . . UOTICE
NON-DISCRIMINATION--EQUAL EMPLOYMENT OPPORTUNITY/
AFFIRMATIVE ACTION PROGRAM RIQUIREMENTS

1. It is the policy of the City of Wichita to reauire that all contracts of the City
and its agencies Include provisions to ensure that applicants for employment with its
contractors, sub-contractors, vendors and suppliars are selected and enployees are created
during ecplovment without regard te race, color, sex, veliglom, national orizim, ancestry,
physical handicap, wmarital stacus orT age except where age 1s a bona fide occupaticnal
qualification,

2. Section 2.12.900, et. seq., of the Code of the City of Wichita, Kansas, and the
Kansas Act Against Discrimination (Kansas Statutes Annotated 44-1001 et. seq., 2s amended)}
require every person who cuters into a contract with the Cicy of Wichita for constructicea,
alteration or repair of any public building or public work or for the acquisicion of
materials, equipment, supplies or services to:

&a. Observe the provisious of Section 2.12.900, et. seq., of the Cede of the City of
Wichita, Xansas, aad the Xansas Act Against Discrimination and shall not discriminate
against any person in the performance of work under the Dresent contract because
of race, religion, color, sex, marital stacus, physical handicap unrelated to
such person’s ability to engage in the particular work. ’

b, In all solicitacions or advertisements for emplorees, the contractor shall
include the phrase "Equal Cpportunity Zmployer' or a similar phrase to be approved
by the Xansas Comnission on Civil Righcs.

c. Upon requast of the Commission to {nform the Xansas Commission on Civil Rights
and/or the Civil Rizhrs/Zgual Zaployment Cpportunity Commission (CREEOCY in
writing the manner in which such person will recruit and screen personnel to be
uged in perforning the conrract.

d. Contractor shall include the provisions of paragraphs (a), (b), (c) and (d)

" inclusively of tihls parazraph 2 in every subcontract or purchase order so that
such provisions will be binding upen such subcontractor or vendor.

€. Exeopted from these requirements are:

(1) Any contractor whe has already complied wich the provisions set forzh in
these Secctions by reason of holding a contract with the Federal Government
or a contract invelving Federal funds.

(2) Contracts entered ints by a contractor who employes fewer than four (4}
emplovees during the term of such centrace.

{3} - Contracts wizh the City of Wichita with a cumulative total of five thousand
dollars (55,000.00) or less during the Cicgy iiscal year.

f. Reports renvescad by the Kansas Commission on Civil Righrs shall e made on 7 -7

" forms preparad by the ¥ansas Commission on Civil Rights, copies of which are
available from the Cotmission on Civil Rights, Conecracc Compliance Representacive,

535 Kapsas aAvenue, Sifth Flcor, Topeka, Kansas 66603, '

8. Reports reguested by the Civil Rights/Eaual Zmpleywent Opportunity Commission af
the City of Wichita shall be made on Zorms presared dy the Cocrmission, copies of
which are available from CREEQC, City Hall, 435 Merth HMainm, 10th Floor, wichita,
Kansas 67202.

3. Dutring the performance of any City contract or agrement, the concractor, subcontractor,
vendor or supplier of the Cirv shall comply with all the provisien of the Civil Rights Act
of 1964, as amendad; zhe Equal Imployment Jpportunity Act of 1972, Cuzacutive Qrders 11246,
11375, 11141, Part 60 of Title 41 of the Code of Federal Regulatiens; the Age Discrimination
in Emplovment Act of 1967, and/ov any laws, regulaticus or amendments as zay be preeulzated
thereunder.

4. Fallure of anv contractor, subcontractor, veader ovr supplier to repert o che
Kansas Civil Rights Commission as reguired by K.S.A. 1976 Supp. 34-1031, as amended; or
the Civil Righcts/Eaqual Ezpioyment Opportunity Cormission of the Clry of Wichita as required
by Section 2.12.900, ec. seq., of the Code of the City of Wichita, Xansas; or been found
guilty of a violation of the Citv's Qrdinances, State statutes or Faderal statutes or
reszulations perraining to unlawful discrimipation, which Zinding or decision or order has
beceme final, shall e Zeened a breach of contract and any such Jontract 2ay be ¢canceliled,
terminated or suspended in whole or in part by the City or its contraczing agency.

5. Compliance with the Equal Employment Opportunicy requirements 3f the City of
Wichita does not reljeve the contractor, subcontractor, veadur ue suppliar of rhe necessicy
of also complying with the Xansas Act Against Discrimination.

EXEMPTICNS CLAIMED:
+ of Employees

Company Mame
Federal Contract

Company Address & Telephone




Noa-Discrimination--Equal Employment Opportunity/
AMifrmative Action Program Requiremonts

NOH-DISCRIMINATION--EQUAL EMPLOYMENT OPPORTUNITY/
Page Two

AFFTRMATIVE ACTION PROGRAM REQUIREMENTS

During the term of this contract, the contractor or subcontraclor, vendor or ) 2, Contracts entered into by a contractor, subcontracter, vendor or

supplier of the Clty, by whatever tern fdentified herein, shall comply with the
following Hon-Discrimination--Equat Employment Opportunity/Affirmative Action
Program Requirements:

A.

8.

c.

3.
During the performance of this contract, the contractor, subcontractor,
vender or supplier of the City, or any of its agencies, shall comply
with all the provisions of the Civil Rights Act of 1964, as amended:

The Equal [mployment Cpportunity Act of 1972: Presidential Execcutive
Orders 11246, 11375, 11141; Part GO of Title 41 of the Code of Federal
Regulations: The Age Discriminatfon in Employment Act of 1967: and laws,
regulatiens or amendments as may be promulgated thercunder.

Prov
Equa

1.

Requirements of the State of Xansas:

The contractor shall ohserve the provisions of the Kansas Act against
discrimination (Kansas Statutes Annotated 44-1001, et seq. ) and shali
not diseriminate against-any person fn the performance of work under
the present contract because of race, rellgion, color. sex, physical
handicap unrelated to such person's ability to enqage in the particular
work, natfonal arigin or ancestry;

1.

In a1l colicitations or advertisements for cmployees, the contractor
¢hall include the phrase, "Equal Opportunity Employer”, or a similar
. phrase to be approved by the Kansas Comnlssion on Civil Rights;

If the contractor faile ta comply with the manner in which the con-
tractor reports 30 the Kansas Commission on Civil Rights, in accordance
with the provisions of KSA 1976 Supp. 44-1031, as amended, the contractor
<hall be deemed to have breeched this contract and 1t may be cancelled,
terminated or suspended {n whole or in part by the contracting agencys

2.

If the contractor {s found quilty of a violation of the Kansas hct
against discrimination under a decision or order of the Kansas

Commission on Civil Rights, which has become final, the contractor

shz11 be deemed to have breeched the present ¢antract, and 1t may be
cancelled, terminated or suspended fn whole or im part by the contracting

agency; “

5. The contractor shall Include the provisions of Parsgraph 1 through 4, m

inclusively,

of this subsection B

in cvery subcontract or purchase

order so that such

provisions will be binding upon such subcontractor

or vendor.

Exempted from these requirements are: (State of Kansas)

1., Any contractor, subconiractor, vendor or supplier who has 2lready
ceratiod with the provisions set forth in sections pertaining to the
State of Kansas by reason of holding 2 contract with the Federal .
government, or & contract {nvolving Federal funds,

supplier who employs fower than four (4} employeos during the term
of this contract.

Contracts with the City of Wichita with a cusulative total of five
thousand dollars ($5,000) or less during the fiscal year of the City.

isions of the City of Wichita, Kansas, relating to Hon-Discrimination--
1 Employmeat Cpportunity/Affirmative Action Program Regquirgmants:

The vendor, supplier, contractor or subtontractor shall ebserve the
provisions of the Code of the City of Wichita 2against disceinination
(Section 2.12.900, et seq. of tha Code of Lhe City of Wichita, “ansas)
and shall not discriminate against any cmployee or applicant for
employmant in the perforignce of work undar the preseat ¢ontract,
purchase ordar or agreement bezause of race, religion, roler, ey,
physical handlcap, national arigin, ancestry or marital status. The
vendor, supplier, contractor or subcostractor shall practice Han-
Discrimination and Equal Employment Opportunity in all erp
relations, including but not limited to employment, upgrading, <ercticn
or transfor, recruitment or recruilmeat advertising, layol¥ or termting-
tinn, rates of pay or other forms of comprnsation, and selectfon for
training, including apprantfceship, The vendor, supplier, coatractor
or subcontractor shall submit an Equal Leployiment Opportunity er
Affirmative Action Program when roquired to the Civil Rights end Egqual
Empioyment Oppartunity Commission of the City of Wichita, Fanszs, in
accordance with the guidelines established for review and evalualicn;

The vender, supplier, contractor or subcentractor wili. in all solici-
tations or advertisements for ewployees placed by or in behalf of the
vendor, supplier, contractor or suboontractor, state that all nualified
applicants wiil receive consideration for emplovment without regard to
race, retigion, eoler, sex, physical handicep, national crigin, ancestry
or marita) status. In all solicitations or advertisements for eaTpicyees
the vendar, supplier, contractor or subcontractor shall faciude th
phrase, "Equal Cpportunity Employer”. or a similar phrase that is

deemerd acceptoble by the Wichita Commission on Civil Rights and Equal
faployment Opportunitys

Tha vendyr, supplier, contractor or subcontractor will furnish all
{nformation and reports required by the rules, regulations and
grilers {ssued by the Commission pursuant thereto, and will po access
te bonks, records and procedures cencerning employment relations by the
€ivil Rights and Equal Employment Cpportunity Commission of said City
for the purpose of investigation to ascertain corpliance with Hon-
Discrimination and Equal Imployment Opportunity Requirerents. If the
vendor, supplier, contractor or subcoptractor fafls to cemply with the
manner in which he/fshe or it reports to the Cosmissicn in accorcance
with the provisions hereof, the vendor, supplier, coatractor or sulion-
tractor shall be deemed to have breeched the present contract, purchase

s
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order or agresment and it myy be cancelled, tenninated er suspended
In whole or in part by the City or {ts agency; and further Civil
Rights complaiats, or investigations may be injtiated against such
vendnr supplier, contractor or subcontractor;

4. 1f the vendor, supplier, contractor or subcontractor is found quilty
of 3 violaticn of any provision of the Code of the City of Wichita
pertaining te and regulating tan-Niserimination and £qual Dmpleysent
Lopportunity under a decision or order of the Civil Rights and Erual
Erzployment Opportunity Commission of the City of tichita, Xansas,
which has become final, the vendor, supplier, contracter or subcontractar
shall be decwed to have hrenched the present contract, purchase order
or agrecment, and it may oe cancelled, torminated or suspended in vhole
oF in part by the City of Wichita, and such other sanctions and remedies

§. The vendor. supplier, contracter or subcontractor shall include the
provisfons of subsections 1 through 4, inclusively, of this present
cectina in every subcontract, subpurchase order or suhagreement s that
such provisinns will be binding upon each subcontractor, subvendor or
subsynplier,

£. Exempted from these requirements are: {City of Wichita)

1. fny contractar or subcontractor, vendor or supplier of the City of
vichita, or any of its zgencies, witd wishes to enter into a contract,
purchase grder or agreowennt which is caverer by Lhe provisions of
Secticn 2.12,500 of the Code of the City of Wichita, Kansas, shall,
prier to cntering into cuch contract, purchase order or agreement, submit

. to the Civil Rights and Equal Eaploywent Opportunity Contaission of the
City of Michita, ¥Kansas, 4 preliminary report on forns provided by the
Conmission concerning tlon-Discrimination and Equal Euployment/Affirmative
hetian for review and evaluation, Upon review of the preliminary form
submitted:

a. Those contractors, sybcontractnrs, vendors or suppliers who have
Yess thar four (4) employees, whose contracts, purchase orders ar
aqreannnts cumulatively total less than five thousand dollars ($5.000}
¢uring the fiscal year of said City are exompt {rem any further Equal
Employment Opportunity or Affirmnative Actinn Pregram submittal.

b. The provisions of Section 2.12.503 shall not apply to vendors,
suppliers, centractors or subcontractors who have already complied
with the provisions set forth In this section by reascns of holding
z contract with the Federal government or contract invelving
Fecoral funds; provided that such contractor, subcontractor, vendor
or supptier provides writlen rotification of a compliance review and
determination of an acceptable compliance posture within a preceding
forty-five (4A5) day period from the Federal agency fnvolved. ,

may be imposed as provided by law:
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¢. Those contracters, subcontractors, vendars or sunpl
exempted horein whose preliminary report roveals de
shall be required to submit goals and timetables for cerrec
of such deficiencies in accordance with {nstructicns included
with the preliminary veport for review, evaluation and accopiance
prior to a contract, purchase order or agreement award.

o recnrt to

F. failure of any contractor, subceniractor, vendor or surplinr t

Surn, 44-1931, as
it
f

11
the ¥ansas Civil Rights Comanission as reguired by ¥SA 1276
. or

Il

amended, or to the Civil Rights and Equal Emplepnent Opportunity Cermissien
of the City of Hichita as required by 2,12,9U2, of Lke Code of tho

. City of Hichita, Kansas: or has been found quilty of a violaticn of the
City's ordinances, state statutes, or Federal statules, or regulations
pertaining to unlawful discrimination, which findinrg, decisicn or order
has become final, shall be deemed a breech of this contract and s2id con-
tract may be cancelled, terminated or suspended in whole or in part by the
City or its coniracting agency.
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