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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 384TH COMBAT SUPPORT GROUP (SAC)
MCCONNELL AIR FORCE BASE. KANSAS 67221-5000

40CT 1990

Baughman Company, P. A.
Attn: Mr Ruggles

315 Ellis

Wichita, KS. 67211

Dear Mr Ruggles
My engineering staff has reviewed with me the 21 Aug 90 Drainage Plan Report

for Towne Parc 3rd Addition and Future Additions which you recently presented
to them. ' :

The runoff detention pond shown on your concept drawing on a 3.33 acre tract
of McConnell's property at the northeast corner of our military housing area
will also provide a small recreational park area according to your :
presentation. Such a concept may prove beneficial to both McConnell and Towne
Parc 3rd Addition in controlling flooding potential and providing recreational
opportunities. Therefore, we will consider sale of the 3.33 acres to make
such a concept possible.

. Please keep us informed of bfogress on this development proposal and do not
hesitate to contact my staff should you need additional information.

Commander
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WILLIAM A KONREN, LS.

H ANEHT WOOTFH PE.

SURVEYING & FNGINEERING
AI6262-7271 + 315 ELLIS -+ WICHITA, KANSAS 67211

Aprit H, 1991

Sandy Kurt
Realty Officer
McConnell AI'B
Wwichilka KBS 67221

hear Sandy,

pursuant to our telephone conversation this week regarding
the Towne Parc residential development, I am enclosing here-
wilth additional information. The attached sheet indicates
the proposed easemant required in order to connect the dis-
charge pipe from the proposed deltention pond to the existing

"storm sewer systoem.

pPlease forward this information to the appropriate office to
assure that this easement is included in the documents that
are being prepared for the perpetual eascment for the deten-
tion pond. '

Thank you for your assistance. Please call if you have any

questions.

Sinceoraely,

‘-0({}1() Mo - 0 (_f‘(,{ / /C;,,

Thomas C. Ruggles, PR
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DEPARTMENT OF THE ARMY
_ KANSAS CITY DISTRICT. CORPS OF ENGINEERS

700 FEDERAL BUILDING
KANSAS CITY. MISSOURI 64106- 2896

REPLY TO

“PATTENTION OF: -7 0 oo e o L o May 7,‘ 1991 e

Management and Disposal Branch IMMEDIATE RIGHT-OF-ENTRY
No. DACA41-3-91-531

SUBJECT: McConnell Air Force Base, Kansas; Proposed Easement
No. DACR41-2-91-532 '

Mr. Michael Lindebak
Department of Public Works
Engineering Division

City Hall - 7th Floor

455 North Main Street
Wichita, Kansas 67202

Dear Mr.:Lindebak:

Enclosed is a copy of Proposed Easement No. DACA41-2-91-532
for right-of-way for construction, use, operation, maintenance
and/or repair of a storm water detention pond located within
McConnell Air Force Base, Kansas. This right-of-entry is subject
to the provisions and conditions of Proposed Easement No. DACA4l-~
2-91-532, and other special conditions which the Government may
determine and incorporate in the final easement as are reasonable.
and proper to protect its interest. This right-of-entry will,
when accepted on behalf of the City of Wichita, Kansas, remain in
effect pending execution of the easement. o

If the proposed easement and the right-of-entry are acceptable,
please so state and have the appropriate official of your ‘
organization date and sign one copy of this letter. Please have
someone, other than the individual that signed this letter,
complete, date, and sign all copies of the Certificate of

Authority. Please forward all documentation to this office. If
changes are made, a final draft of the easement will be furnished
for your approval. 1If no changes are made, an executed copy of

the easement will be furnished for your files at a later date.

Sincerely,

Enclosures

MAY 10 1yui

i DIVISION




Because of the urgency requiring the City of Wichita to
proceed in advance of completion of negotiation, processing,
execution, and delivery of the formal instrument, the City of
Wichita further agrees to accept and be bound in the formal
instrument to such other special conditions which the Government

may determine and incorporate therein, as is reasonable and
proper to protect its interests.

City of Wichita, Kansas

Michael E.
TITLE: Citv Engineer

STATE OF KANSAS)
SEDGWICK COUNTY) ss

BE IT REMEMBERED, That on this (5 day of Maceh |, 199 2<ame
Mochoel £.L0dbak
to me personally known to be the same person ___ who executed the foregoing

instrument and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunto subscribed my name and afflxed my
official seal the day and year last above written.

"““m' s, ' \/L/Q ﬁp

@““G‘ﬁ Lo';:'c,’ \ Notary Public ~—pk
fNﬂIAR?‘Q\ % Commission Expires: /2 // ?C/
‘ . /
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f:‘DEPART:MEN_T.,.OF;TH,E AIR FORCE . xwviion ool
EASEMENT FOR RIGHT OF WAY

0 MCCONNELI AIR FORCE BASE, KANSAS DACA41-2-91-532

THE SECRETARY OF THE AIR FORCE, under and by virtue of the authority vested
in him by Title 10, United States Code, Section 2669, having found that the granting of this
easement will be in the public interest and will not substantially injure the interest of the United
States in the property affected thereby, hereby grantsto the City of Wichita, Kansas,
with principal office at City Hall, 455 North Main Street, Wichita,
Kansas 67202, ’ .
hereinafter designated as the grantee, for a period not exceeding
( ) YeaFS ,f'mm the date haronf’ an ancomcmffnwzight_gf_qga.y_fer : :
an easement in perpetuity, but revocable at will by the Secretary

or duly authorized representative; :
over, across, in and upon land of the United States at the location shown in red on Exhibit

A" attached hereto and made a part hereof, and more particularly described as follows:

The north 605 feet of the west 240 feet of the NW1/4 of the SE1l/4
of Section- 5, Township 28 South, Range 2 East of the Sixth
Principal Meridian, Sedgwick County, Kansas. ' .

And also, the south 30' of the north 145" of the east 80' of the SW1/4 of Sec.
5, Township 28 South, Range 2 East of the 6th Principal Meridian, Sedgwick
County, Kansis. ‘ ‘ '

THIS EASEMENT 1is granted subject to ,thé”}'gr{"@wing conditions: :
1. The grantee _Shall pay»_to the l{ i§§d€§t‘g},tzs compensation in the amount of

S e\ ( | )

3%‘:\ in advance. Compensation shall be made payable
Ees‘and forwarded by the grantee to

per annum, payable :' i‘(‘
to the Treasurer of the ",'ii{t\ed S
_, R

znrﬂn1361 - -
1 AUG 6 a PREVIOUS EDITIONS MAY BE USED. (ER 405—1—840)
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=322 The installation, and/or operation and mamtcnance of said~ I—mg shall-be-accomplished ;-

without cost or expense to the United States under the general supermswn and subject to the
. approval of the oﬁicer of the Air Force having immediate jurisdiction over the property, here-
'mafter designated as.“said officer,” and in such manner as not.to endanger personnel.or prop-. ...

e L

3. The use and occupation of said land incident to theé exercise of the privileges hereby -

“granted shall be subject to suchrules and regzdatwns as the said officer may from time to time. -
prescribe. ‘reasonable

pond
4. The grantee shall supervise the said kewand cause it to be inspected at reasonable nter-

vals, and shall immediately repair any leaks found therein as a result of such inspection, or
when requested by said officer to repair any defects. Upon—completion-of-the-installation—-of
wd—hﬁeﬂami—thewmk?ng—of—any—remzrs—éhere%o——é}ce*r‘remtseHk&#—be—mqtﬂred—mmdwtsly
by-thegranteerab-the-grantec’s-own-expense;to-thesameeond ition-as-thatirtwhieh-they-existed
preior—to-the—eommeneementof-suchwork—to-the-satisfaction-of-thesatdofficer.

5. Any property of the United States damaged or destroyed by the grantee incident to
the use and occupalion of the said premises, shall be promptly repaired or replaced by the
grantee to the satisfaction of the said officer or in liew of such repair or replacement the gran-
tee shall, if so required by ihe said officer, pay to the United States rioney in an amount suffi-
cient to compensate for the loss sustained by the United States by reason of damages to or
destruction of Government property.

- 6. ‘The United States reserves to itself the right to construct, use, and maintain across,
over, and/or under the right of way hereby granted, electric transmission, telephone, tele-
graph, water, gas, gasoline, oil, and sewer lines, and other facilities, in such manner as not lo
create any unreasonable interference with the use of the right of way hercin granted.

7. The United States shall not be responsible for damages to property or injuries to per-
sons which may arise from or be incident to the use and occupation of the said premises, nor
for damages to the property of the grantce, or for inguries to the person of the grantee (if an
individual), nor for damages to the property or injuries to the person of the grantee’s officers,
agents, servants, or employees, or others who may be on said premises ut their invitation or the
invitation of any one of them, arising from or incident lo governmental activities, and the
grantee shall hold the United States harmless from any and all such claims.

8. The United States shall not be responsible for damages to property or injuries to per-
sons which may arise from or be incident to the constiuction, maintenance, and use of said lne.
pond
9. That the grantee shall furmsh through smdl:iao-ne such service as may be required from
time to time for governmental purposes on said land, provided that payment for all such service
will be made by the United States at rates which shall be mutually agreeable but which shall
never exceed the most favorable rates granted by the grantee for similar service.

10. In the event all or any portion of said lmyj ccupied by said line shall be needed by the
United States, or in the event the existence of u 16 shall be considered detrimenteol to gov-
ernmental activities, the grantee sh Pofr xﬁdnx o time, upon notice so to do, and as often as
so notified, remove said line and 73Xk \é}f}ccz ities to sucl: other location or locations on said land
‘as may be designated «sazﬂ byﬂce# and, in the event said line shall not be removed or relocated
within ninety (90) g:&ffér any aforesaid notice, the United States may cause the same to
be done at the expense of the grantee. o

11. This easement may be tern 1%&&4;%1{&)&&%07 etary of the Air Force upon reasonable
notice to the grantee zf?hij'ebj """" f the Air Force shall determine that the right of way

16—73039-4

‘erty of the United States on the said United States land o7 obstruct travel on any road thercon:: S




1 Hereby. granted. interféres.with. the use or disposal of said land oF any part: thereof by the -
United States, or it may be terminated by the Secretary of the Air Force for failure, neglect,
or refusal by the grantee fully and promptly to comply wzth any and all of the condztzons of
o thzs grant or for monuse, or. for aba zdonmenf B I S S -

) 12. Upon the expiration or termination of this grant, the grantee shall, without expense

to tiw Umted States, tmd w‘tthm such ttme as. the Secretar_/ of the Azr Force may mdwate
and occupied to a condition satisfactory to the said officer. In the event the grantee shall
fail, neglect, or refuse to remove the saidpondand so restore the premises, the United States
shall have the option either to take over the saidpondas the property of the United States,
without compensation therefor, or to remove the saidpondand perform the restoration work
as aforesaid at the expense of the grantee, and in no event shall the grantce have any claim
for damages against the United States or its officers or agents, on account of the taking over
of said line or on account of its removal

13. The conditions of this instrument shall extend to and be binding upon and shall inure
to the bemﬁt of the heirs, representatives, successors, and assigns of the gmntee

14. That it is understood that this znstrumcnt is effective only insofar as the rights of

the United States in the said property are concerned; and that the grantee shall obtain such
permission as may be necessary on account of any other existing rights.

i GPO ; 1968 O - 202-483




e i e by e s T s

etk A . S A AR e s B

Federal laws and regulations and with all applicable laws,
ordinances and regulations of the state, county and municipality
wherein the premises are located.

16. That the licensee shall not discriminate against any
person or persons because of race, color, religion, sex, age,
handicap, or national origin in the conduct of its operations
hereunder. The licensee by acceptance of this license hereby
gives assurance that the licensee will comply with the provisions
of Title VI of the Civil Rights Act of 1964 as amended (42 United
States Code Section 2000d); the Rehabilitation Act of 1973, as
amended (29 United States Code Section 794); and all requirememts
imposed by or pursuant to the Directive of the Department of
Defense (32 Combined Federal Register Part 300) issued as
Department of Defense Directive 5500.11, December 28, 1964. This
assurance shall be binding on the licensee, the licensee's
agents, successors, transferees, sublessees and assignees.

17. That the grantee shall not unlawfully pollute the air,
ground, or water or create a public nuisance. The grantee shall
at no cost to the United States promptly comply with present and
future Federal, state and local laws, ordinances, regulations, or
instructions controlling the quality of the environment. This
does not affect the grantee's right to contest their validity or
enjoin their applicability.

18. That the grantee will use all reasonable means available
to protect the environment and natural resources from damage
arising from this easement of activities incident to it, and
where damage nonetheless occurs, the grantee shall be liable to
restore the damaged resources.

19. That if the grantee discovers military contamination on
the premises, the grantee shall immediately stop work and request
guidance from said officer before proceeding.

20. That the grantee shall comply with the Solid Waste
Disposal Act of 1966, as amended, (42 United States Code 6901,
et. seq.) and Executive Order 12088, Federal Compliance with
Pollution Control Standard (1978). The disposal of hazardous
waste within the easement area is specifically PROHIBITED. The
storage or disposal of non-Department of Defense owned toxic or
hazardous materials within the easement area is specifically
PROHIBITED.

15, "That the grantee shall comply with all applicable =~ =7 7 7"




21." That the grantee "shall not remove or disturb, or cause’
or permit to be removed or disturbed, any historical,
archaeological, architectural or other cultural artifacts,
relics. vestiges, remains or objects of antiquity. Io the event
such items are discovered on the premises, the grantee shall
immediately notify said officer and protect the site and the
material from further disturbance until said officer gives
clearance to proceed. '

22. The grantee shall be responsible for maintenance and
repalr, snow removal, grass cutting, vegetation control, and
other services in relation to the use and maintenanceof the
property. '

23. The facilities will not be used to house othér
commercial enterprises or government instrumentalities.

24. .All-portions of the granted property shall at all times
be protected and maintained in good order and condition by and at
the expense of the grantee. '

25. The grantee shall neither transfer not assign this
easement or any property on the demised premises, not sublet the
demised premises or any part thereof or any property thereon, not
grant any interest, privilege, or permit whatsoever in connection
with this easement without permission in writing from' the "said
officer".

Prior to execution of this easement, the granting clause and
Conditions 2, 3, 4, 8, 9, 10, and 12 were modified, Conditions
1, 10, and 11, were deleted and 15 through 25 were added on
pages 4 and 5, which are attached hereto and by this reference
made a part hereof.

This easement is not subject to Title 10, United Statés Code,
Section 2662, as amended.

i

IN WITNESS WHEREOF, 1 have hereunto set my hand this : day
of , 1991, by autheority of the Secretary of the Air
Force. :

JAMES V. SIMMS :
Chief, Real Estate Division




STATE OF MISSOURI)
COUNTY OF JACKSON)

On this day of , 1991, before me, a Notary
Public in and for said county, personally came Mr. James V. Simms,
who is personally known to be the identical person whose name is
affizxed to the above instrument, by Authority of the Secretary of
the Air Force, and he acknowledged the instrument to be his
voluntary act and deed and the voluntary act and deed of the
United States. '

Witness my hand and notarial seal the date last aforeséid.

My commission expires on the day of E , 199
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. . RESTRICTIVE COVENANT. . ..

THIS DECLARATION made this _ 22"6/ day of Qﬂ.ﬂuz% , 1992,
by I.T.J. Investments, Inc., hereinafter called Declarant,
WITNESSETH

WHEREAS, the Declarant is the owner of the following described
property:
The east 64 feet of the west 304 feet of the north
500 feet of the S.E.1/4 of Section 5, Township 28
South, Range 2 East of the 6th P.M., Sedgwick County,
Kansas; hereinafter to be called TRACT "A“; R
“and, N

WHEREAS, TRACT "A" abuts the following described property:

The north 605 feet of the west 240 feet ot the N.W.
1/4 of the S.E.1/4 of aforesaid Section 5; hereinafter
to be called TRACT "B";

and,

WHEREAS, TRACTS "A" and "B" have been designated as easements
for drainage purposes, by separate instruments; '

and,

WHEREAS, the declarant is desirous that various provisions
for the maintenance and responsibility for the maintenance of
. TRACTS "A" and "B" be placed of record.

NOW, THEREFORE, Declarant hereby declares and covenants:

1. That the Declarant, at its sole cost and expense, shall main-
tain TRACTS "A" and "B", including but not limited to debris removal.

2. That it hereby grants an irrevocable easement to whichever
appropriate governing body or authority has jurisdiction, to
enter upon TRACTS "A" and "B", for the purpose of maintaining
said areas. This easement is conditioned upon the following
event or events occurring: '

~Page 1 of 2




""Al" "That the Declarant has failed to maintain said areas in a
reasonable and prudent manner.

and,

B. That the appropriate governing body has given written
- notice to the Declarant and the Declarant has not
responded in initiating corrective action within 30
days of such notice.

If the governing body has taken action to maintain said
areas under this covenant, the Declarant shall pay promptly the
costs expended. If the costs are not paid within 30 days of
the rendering of an account, the costs shall be considered an
assessment against TRACT "A" and shall be considered a lien
thereon and be treated in the same manner as a special assessment.

This covenant shall be binding on the owners, their heirs, or
successors or assigns and is a covenant running with the land and
is binding on all successors in title to TRACT "A". This covenant
shall remain in effect until the owner of TRACT "A" has been noti-
fied in writing by the appropriate governing body that maintenance
responsibility has been assumed by that governing body.

EXECUTED the day and year first above written.

I.T.J: Investmenﬁs, Inc.

By ./ fma — -
Irma N. Jacoby 7
STATE OF KANSAS )
- SEDGWICK COUNTY ) ss:
BE IT REMEMBERED, that on this 22nd day of
January » 1992, before me, the undersigned, a Notary Public,

in and for the County and State aforesaild, came Irma N. Jacoby,
President of I.T.J. Investments, Inc., personally known to me to be
the same person who executed the within instrument of writing and
such person duly acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed

'my official seal the .day and year above written ; :

(My commission expires: A§,/VL%![712,

Page 2 of 2
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DEPARTMENT OF THE ARMY
KANSAS CITY DISTRICT, CORPS OF ENGINEERS
700 FEDERAL BUILDING
KANSAS CITY. MISSOURI 64106-2896

REPLY TO

ATTENTION OF: ‘ May 7, 1991

Management and Disposal Branch IMMEDIATE RIGHT-OF-ENTRY
No. DACA41-3-91-531

SUBJECT: McConnell Air Force Base, Kansas; Proposed Easement
No. DACA41-2-91-532

Mr. Michael Lindebak
Department- of Public Works
Engineering Division

City Hall - 7th Floor

455 North Main Street
Wichita, Kansas 67202

Dear Mr. Lindebak:

Enclosed is a copy of Proposed Easement No. DACA41-2-91-532
for right-of-way for construction, use, operation, maintenance
and/or repair of a storm water detention pond located within
McConnell Air Force Base, Kansas. This right-of-entry is subject
to the provisions and conditions of Proposed Easement No. DACA4l-
2-91-532, and other special conditions which the Government may
determine and incorporate in the final easement as are reasonable
and proper to protect its interest. This right-of-entry will,
when accepted on behalf of the City of Wichita, Kansas, remain in
effect pending execution of the easement.

I1f the proposed easement and the right-of-entry are acceptable,
please so state and have the appropriate official of your
organization date and sign one copy of this letter. Please have
someone, other than the individual that signed this letter,
complete, date, and sign all copies of the Certificate of

Authority. Please forward all documentation to this office. 1If
changes are made, a final draft of the easement will be furnished
for your approval. If no changes are made, an executed copy of

the easement will be furnished for your files at a later date.

1}“ %}S Q,l[ﬁ'u) Wl ; Sincerfely,
4o beah as soon a Hu
Qb sgms 7 '

Enclosures




Because of the urgency requiring the City of Wichita to
proceed in advance of completion of negotiation, processing,
execution, and delivery of the formal instrument, the City of
Wichita further agrees to accept and be bound in the formal
instrument to such other special conditions which the Government
may determine and incorporate therein, as is reasonable and
proper to protect its interests.

City of Wichita,'Kansas

BY:

TITLE:




CERTIFICATE OF AUTHORITY

I, . hereby certify that I am

the ' of the City of Wichita, Kansas

the city described in and which executed the foregoing agreement
with the United States of America; that said city is organized
under the laws of the State of Kansas; that the city seal affixed

to said instrument is the seal of said city; that

, who executed said agreement as

of said city was then of said company and

has been duly authorized to execute said instrument on behalf of

said city; that I know the signature of said

and that the signature affixed to subject instrument is genuine.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

the seal of said city this day of

1991.

Title in full




2. The installation and/or operation and maintenance of said?g;g shall be accomplished
without cost or expense to the United States under the general supervision and subject to the
approval of the officer of the Air Force having immediate jurisdiction over the property, here-
inafter designated as “‘said officer,” and in such manner as not to endanger personnel or prop-
erty of the United States on the said United States land or obstruct travel on any road thereon.

8. The use and occupation of said land incident to the exercise of the privileges hereby

granted shall be subject to such,rules and regulations as the said officer may from time to time
prescribe. ' reasonable : :

, nd .

4. The grantee shall supervise the saidogﬂe,and cause it to be inspected at reasonable inter-
vals, and shall immediately repair any leaks found therein as a result of such inspection, or
when requested by said officer to repair any defects. Upon-completion-of-the—installation—-of
meimﬁwmmﬂmmﬁeﬁhﬂ%ﬂwmmdﬁtdy

. ; e ; o g o cdofficer.

5. Any property of the United States damaged or destroyed by the grantee incident to
the use and occupation of the said premises, shall be promptly repaired or replaced by the
grantee to the satisfaction of the said officer or in lieu of such repair or replacement the gran~
tee shall, if so required by the said officer, pay to the United States money in an amount suffi-
cient to compensate for the loss sustained by the United States by reason of damages to or
destruction of Government property. '

6. The United States reserves to itself the right to construct, use, and maintain across,
over, and/or under the right of way hereby granted, electric transmission, telephone, tele-
graph, water, gas, gasoline, oil, and sewer lines, and other facilities, in such manner as not to
create any unreasonable interference with the use of the right of way herein granted.

7. The United States shall not be responsible for damages to property or njuries to per-
sons which may arise from or be incident to the use and occupation of the said premises, nor
for damages to the property of the grantce, or for injuries to the person of the grantee (if an
individual), nor for damages to the property or injuries to the person of the grantee’s officers,
agents, servants, or employees, or others who may be on said premises ut their invitation or the
invitation of any one of them, arising from or incident to governmental activities, and the
grantee shall hold the United States harmless from any and all such claims.

8. The United States shall not be responsible for damages to property or injuries to per-
sons which may arise from or be incident to the construction, maintenance, and use of said kne.
. . ,pond . : . pond
9. That the grantee shall furnish through sazd% such service as may be required from
time to time for governmental purposes on said land, provided that payment for all such service
wtll be made by the United States at rates which shall be mutually agreeable but which shall
never exceed the most favorable rates yranted by the grantee for similar service.

10. In the event all or any portion of said la ccupied by said line shall be needed by the
United States, or in the event the existence afs .{d?és'}w shall be considered detrimentel to gov-
ernmental activities, the grantee sh gﬁr%ﬁ;&i}n ; ”'fo time, upon notice so to do, and as often as
so notified, remove said line an@ﬁa ( '}f}wz wies to such other location or locations on said land
as may be designated () } 8AT ;Qﬁé:‘e\‘?, and, in the event said line shall not be removed or relocated
within ninety (90) 73%5;&}' ¢ any aforesaid notice, the United States may cause the same to
be done at the expense of the grantee.

em T

NN
AN Y , .
11, This-_easement.may.be‘gqr__r_r;iﬁE"Qd&yi‘%ﬂe{»&;‘cretarqj of the Air Force upon reasonable
notice to the grantee 1f?‘}aﬁ‘§e§sf€{a&) if-the Air Force shall determine that the right of way
)
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hereby granted interferes with the use or disposal of said land or any part thereof by the
United States, or it may be terminated by the Secretary of the Air Force for ‘failure, neglect,
or refusal by the grantee fully and promptly to comply wzth any and all of the conditions of
this grant, or for nonuse, or for abandonment.

12. Upon the ex;nratwn or termination of this grant, the grantee shall, without expense
to the United States, and within such time as the Secretary of the Air Forée may indicate,
remove the said pondfrom said land and restore the premises hereby a,uthonzed to be used
and occupied to a condition satisfactory to the said officer. In the event the grantee shall
fail, neglect, or refuse to remove the saidpondand so restore the premises, the United States
shall have the option either to take over the saidpondas the property of the United States,
without compensation therefor, or to remove the saidpondand perform the restoration work
as aforesaid at the expense of the grantee, and in no event shall the grantee have any claim
for damages against the United States or its officers or agents on account of the taking over
of said line or on account of its removal

18. The conditions of this instrument shall extend'to and be binding upon and shall inure
to the benefit of the heirs, representatives, successors, and assigns of the grantee.

14. That it is understood that this instrunient is effective only insofar as the rights of

the United States in the said property are concerned; and that the grantee shall oblain such
permission as may be necessary on account of any other existing rights.

3 . . GPO : 1968 O - 282-48)




15. That the grantee shall comply with all applicable
Federal laws and regulations and with all applicable laws,
ordinances and regulatlons of the state, county and municipality
wherein the premises are located.

16. That the licensee shall not discriminate against any
person or persons because of race, color, religion, sex, age,
handicap, or national origin in the conduct of its operations
hereunder. The licensee by acceptance of this license hereby
gives assurance that the licensee will comply with the provisions
of Title VI of the Civil Rights Act of 1964 as amended (42 United
States Code Section 2000d); the Rehabilitation Act of 1973, as
amended (29 United States Code Section 794); and all requirememts
imposed by or pursuant to the Directive of the Department of
Defense (32 Combined Federal Register Part 300) issued as
Department of Defense Directive 5500.11, December 28, 1964. This
assurance shall be binding on the licensee, the licensee's
agents, successors, transferees, sublessees and assignees.

17. That the grantee shall not unlawfully pollute the air,
ground, or water or create a public nuisance. The grantee shall
at no cost to the United States promptly comply with present and
future Federal, state and local laws, ordinances, regulations, or
instructions controlling the quality of the environment. This
does not affect the grantee's right to contest their validity or
enjoin their applicability.

18. That the grantee will use all reasonable means available
to protect the environment and natural resources from damage
arising from this easement of activities incident to it, and
where damage nonetheless occurs, the grantee shall be liable to
restore the damaged resources.

19. That if the grantee discovers military contamination on
the premises, the grantee shall immediately stop work and request
guldance from said officer before proceeding.

20. That the grantee shall comply with the SOlld Waste
Disposal Act of 1966, as amended, (42 United States Code 6901,
et. seq.) and Executive Order 12088, Federal Compliance with
Pollution Control Standard (1978). The disposal of hazardous
waste within the easement area is specifically PROHIBITED. The
storage or disposal of non-Department of Defense owned toxic or
" hazardous materials within the easement area is spe01f1cally ’
PROHIBITED.




21. That the grantee shall not remove or disturb, or cause
-or permit to be removed or disturbed, any historical,
archaeological, architectural or other cultural artifacts,
relics. vestiges, remains or objects of antiquity. 1In the event
such items are discovered on the premises, the grantee shall
immediately notify said officer and protect the site and the
material from further dlsturbance until said officer glves
clearance to proceed.

22. The grantee shall be responsible for maintenance and
repalir, snow removal, grass cutting, vegetation control, and
other services in relatlon to the use and malntenance of the

property. &

23. The facilities will not be used to house other
commercial enterprises or government instrumentalities.

24. BAll portions of the granted property shall at all times
be protected and maintained in good order and condltlon by and at
the expense of the grantee ¥

25. The grantee shall neither transfer not assign this
easement or any property on the demised premises, not sublet the
demised premises or any part thereof or any property thereon, not
grant any interest, privilege, or permit whatscever in connection
with thlS easement without permlsulon in writing from the "said

offlce €7<C’€P —1-&( at v J e A_amapfo VVl/&uob_L syoredl
&F btk flavﬁw¥wm Cgigég;Jﬁlunm&aMJnhr: assn.

or to executlon of this easement, the granting clause and
CondlLlons 2, 3, 4, 8, 9, 10, and 12 were modified, Conditions
1, 10, and 11, were deleted and 15 through 25 were added on
pages 4 and 5, which are attached hereto and by this reference
made a part hereof. ‘

This easement is not subject to Title 10, United States Code,
Section 2662, as amended.

IN WITNESS WHEREOF, I have hereunto set my hand this day
of , 1991, by authority of the Secretary of the Air
Force.

JAMES V. SIMMS
T T T ST ‘Chi’ef,‘"Real ‘Estate Division -




STATE OF MISSOURI)‘
COUNTY OF JACKSON)

On this day of . 1991, before me, a Notary
Public in and for said county, personally came Mr. James V. Simms,
who is personally known to be the identical person whose name is
affigxed to the above instrument, by Authcrity of the Secretary of
the Air Force, and he acknowledged the instrument to be his
voluntary act and deed and the voluntary act and deed of the
United States. 1

Witness my hand and notarial seal the date last aforesaid.

My commission expires on the day of | , 199_




CERTIFICATE OF AUTHORITY

I, ; hereby certify that I am

the of the City of Wichita, Kansas

the city described in and which executed the foregoing agreement
with the United States of America: that said city is organized
under the laws of the State of Kansas; that the city seal affixed

to said instrument is the seal of said city; that

» who executed said agreement as

of said city was then of said company and

has been duly authorized to execute said instrument on behalf of

said city; that I know the signature of said

and that the signature affixed to subject instrument is genuine.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

the seal of said city this day of

1991.

Title in full

SEAL




INTEROFFICE MEMORANDUM

Date: 01-0ct-1991 10:05am CD
From: Douglas J. Moshier
MOSHIER_D
Dept: Law
Tel No: 4681
TO: Mike Lindebak ( LINDEBAK M )
TO: Donald E. Schneider,P.E.,L.S. ( SCHNEIDER D )

Subject: Towne Parc Easement from McConnell

I have reviewed Vickie Huang’s memo of July 3, 1991, and the
attachments relating to the proposed easement to be granted to
the City for the construction of a detention pond to serve the
Towne Parc Addition. The form of the easement is fine so long as
the City receives some concurrent written assurance from the
homeowner’s association that it will be responsible for any costs
associated with the City’s obligations under the easement from
the federal government.

If you have any further questions please let me know.

g S
;w/:;j;/ e d
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INTEROFFICE MEMORANDUM ..

Date: 01-0ct-1991 10:05am CD

From: Douglas J. Moshier
MOSHIER_D
Dept: Law
Tel No: 4681
TO: Mike Lindebak ( LINDEBAK M )
TO: Donald E. Schneider,P.E.,L.S. ( SCHNEIDER_D )

Ssubject: Towne Parc Easement from McConnell

I have reviewed Vickie Huang’s memo of July 3, 1991, and the
attachments relating to the proposed easement to be granted to
the City for the construction of a detention pond to serve the
Towne Parc Addition. The form of the easement is fine so long as
the City receives some concurrent written assurance from the
homeowner’s association that it will be responsible for any costs
associated with the City’s obligations under the easement from
the federal government. :

If you have any further questions please let me know.




THE CITY OF WICHITA

| OFFICE OF PUBLIC HORKS;f”E@éiﬁ?ERING;7“;;*?1'“iT~DAfE£”fJulj 3, 1991

T0: Doug Mosh1er, Senior City Attorney

FROM: Vicky Huang, P.E., Subdivision Englneer Liééézg

SUBJECT: Proposed easement dedication .
on McConnell Air Force Base
property. -

A few months ago, the developer of the Towne Parc Addition contacted L
McConnell Air Force Base about acqu1r1ng some property owned by the Air Force =
for the site of a detention pond to improve the drainage in the area. The
response from the Air Force was positive, but it will take a long time to

process the paper work for land sale. In the mean time, it was suggested

that they dedicate the land to the City as a drainage easement as a temporary
measure. We have received the attached document from the Air Force. Please
review and comment so we may proceed with the approval, especially in regard

to conditions 22, 24 and 25. Our understanding is that the home owner

association will assume maintenance responsibilities once the pond is built.

Also, the legal description of the land needs to be expanded to include the
South 30° of the North 145’ of the East 80° of the SW 1/4 of Sec. 5, Township
28 South, Range 2 East of the 6th P.M. '
Thank you for your review and comments.

VH:cls




THE CITY OF WICHITA
OFFICE OF PUBLIC WORKS - ENGINEERING

DATE: September 20, 1991

TO: Doug Moshier, Senior Assistant City Attorney

FROM: Michael E. Lindebak, P.E., City Engineef%;&/

SUBJECT: Easement from McConnell

Attached is a copy of a memorandum to you from Vicky Huang concerning the
subject. Please expedite the requested review and comments to this
office so we may proceed accordingly.

If you have any questions, please call Don Schneider at 4530.

MEL/JL:wt
Attach.

cc: oVicky Huang, P.E., Subdivision Engineer
' Donald E. Schneider, P.E., Design Engineer
Tom Ruggles, Baughman Co., P.A.




DEPARTMENT OF THE ARMY
KANSAS CITY DISTRICT, CORPS OF ENGINEERS
700 FEDERAL BUILDING
KANSAS CITY, MISSOURI 64106-2896

ATTENTION OF: Bi7 MAY 1991

Management and Disposal Branch IMMEDIATE RIGHT-OF-ENTRY
No. DACA41-3-91-531

SUBJECT: McConnell Air Fofce Base, Kansas; Proposed Easement
No. DACA41-2-91-532

Mr. Michael Lindebak
Department of Public Works
Engineering Division

City Hall - 7th Floor

455 North Main Street
Wichita, Kansas 67202

Dear Mr. Lindebak:

Enclosed is a copy of Proposed Easement No. DACA41-2-91-5392
for right-of-way for construction, use, operation, maintenance
and/or repair of a storm water detention pond located within
McConnell Air Force Base, Kansas. This right-of-entry is subject
to the provisions and conditions of Proposed Easement No. DACA4]-
2-91-532, and other special conditions which the Government may
determine and incorporate in the final easement as are reasonable
and proper to protect its interest. This right-of-entry will,
when accepted on behalf of the City of Wichita, Kansas, remain in
effect pending execution of the easement.

If the proposed easement and the right-of-entry are acceptable,
please so state and have the appropriate official of your
organization date and sign one copy of this letter. Please have
someone, other than the individual that signed this letter,
complete, date, and sign all copies of the Certificate of

Authority. Please forward all documentation to this office. If
changes are made, a final draft of the easement will be furnished
for your approval. 1If no changes are made, an executed copy of

the easement will be furnished for your files at a later date.
Sincerely,
SIGHED
James V. Simms

Chief, Real Estate Division
Enclosures '




Because of the urgency requiring the City of Wichita to
proceed in advance of completion of negotiation, processing,
execution, and delivery of the formal instrument, the City of
Wichita further agrees to accept and be bound in the formal
instrument to such other special conditions which the Government
may determine and incorporate therein, as is reasonable and
proper to protect its interests.

City of Wichité, Kansas

BY:

TITLE:
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DEPARTMENT OF THE AIR FORCE
EASEMENT FOR RIGHT OF WAY

ON _MCCONNELL AIR FORCE BASE , KANSAS . DACA41-2-91-532

)

THE SECRETARY OF THE AIR FORCE, under and by virtue of the a.uthonty vested
in him by Title 10, United States Code, Section 2669, having found that the granting of this
easement will be in the public interest and will not substantially injure the interest of the United
States in the property affected thereby, hereby grantsto the City of chhlta , Kansas,
with principal office at City Hall, 455 North Main Street, Wichita,

Kansas 67202,
heremafter destgnated as the gmntee, for a perzod not exceedmg

an easement in perpetulty, but revocable at w111 by the Secretary

or duly authorized representative,
over, across, in and upon land of the United States at the location shown tn red on Ezxhibit

A" attached hereto and made a part hereof, and more particularly described as follows:

The north 605 feet of the west 240 feet of the NW1/4 of the SE1/4
of Section: 5, -Township 28 South, Range 2 East of the Sixth
Principal Merldlan, Sedgwick County, Kansas. .

T s

THIS EASEMENT is granted subject to thé’ qé}wmg condttwns.
1. The grantee shall pay to t7ze U 1§ed€ compensation in the amount of

Py

| s D)
per annum, payable ' ?5’; \1\ k in advance. Compensa.tion shall be made payable
to the Treasurer of the gm:t\ed es and forwarded by the grantee to :

ENG FORM 1361 . :
tAaNQ 8 a PREYIOUS EDITIONS MAY BE USED. (ER 405~1~840)




2. The installation and/or cperation and maintenance of saidggm shall be accomplished

without cost or expense to the United States under the general supervision and subject to the

approval of the officer of the Air Force having immediate jurisdiction over the property, here- - B
tnafter designated as “said officer,” and in such manner as not to endanger personnel or prop- -

erty of the United States on the said United States land or obstruct travel on any road thereon.

" 8. The use and occupation of said land incident to the exercise of the pﬁﬁkyes hereby

granted shall be subject to such,rules and regula.ttons as the said officer may from time to time
prescribe. reasonable

pond ‘

4. The grantee shall supervise the said kne and cause it to be inspected at reasonable inter-
vals, and shall immediately repair any leaks found therein as a result of such tnspection, or
when requested by said officer to repair any defects. Upon—complettonof-theinstellation—of
w&m&t&mm—mm&%dﬂy
ed

5. Any property of the United States damaged or destroyed by the grantee incident to
the use and occupation of the said premises, shall be promptly repaired or replaced by the
grantee to the satisfaction of the said officer or in lieu of such repair or replacement the gran-
tee shall, if so required by the said officer, pay to the United States money in an amount suffi-
cient to compensate for the loss sustained by the United States by reason of damages to or
destruction of Government property.

6. The United States reserves to itself the right to construct, use, and maintain across,
over, and/or under the right of way hereby granted, electric transmission, telephone, tele-
graph, water, gas, gasoline, oil, and sewer lines, and other facilities, in such manner as not to
create any unreasonable interference with the use of the right of way herein granted.

7. The United States shall not be responsible for damages to property or injuries to per-
sons which may arise from or be incident to the use and occupation of the said premises, nor
for damages to the property of the grantce, or for injuries to the person of the grantee (if an
individual), nor for damages to the property or injuries to the person of the grantee’s officers,
agents, servants, or employees, or others who may be on said premises ut their invitation or the
invitation of any one of them, arising from or incident to governmental acthtzes, and the
grantee shall hold the United States harmless from any and all such claims.

8. The United States shall not be responsible for da.ma,gés to property or injuries to per-
sons which may arise from or be incident to the construction, maintenance, and use of said kine.

pord

9. That the grantee shall furmsh through sazd% such service as may be required from
time to time for governmental purposes on said land, provided that payment for all such service
will be made by the United States at rates which shall be mutually agreeable but which shall
never exceed the most favorable rates granted by the grantee for similar service.

10. In the event all or any portion of said la ccupied by said line shall be needed by the

United States, or in the event the extstence of s'g e shall be considered detrimentel to gov-
ernmental activities, the grantee s Jgﬁ_ tzme, upon notice so to do, and as often as
ties to such other location or locations on said land

so notified, remove satd line ap

as may be destgmted [BaL b%ce 3 a.nd in the event said line shall not be removed or relocated
within ninety (90) ‘{:ﬁf r any aforesaid notice, the United States may cause the same to
be done at the expense of the grantee

11, This easement may be termvg k ‘}J{}»&tcretary of the Air Force upon reasonable
notice to the grantee z/‘tﬁi§ g’fa,z /'l the Air Force shall determine that the right of way

16—T73030~4
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hereby granted interferes with the use or disposal of said land or any part thereof by the
United States, or it may be terminated by the Secretary of the Air Force for failure, neglect,
or refusal by the grantee fully and promptly to comply with any and all of the condzttons of
this grant, or for nonuse, or for abandonment.

12. Upon the ezznratum or termmatum of tlus grant the grantee shall, without expense
to the United States, and witkin such time as the Secretary of the Air Force may indicate,
remove the said pondrom said land and restore the premises hereby ‘authorized to be used
and occupied to a condition satisfactory to the said officer. In the event the grantee shall
feil, neglect, or refuse to remove the saidpondand so restore the premises, the United States
shall have the option either to take over the saidpondas the property of the United States,
without compensation therefor, or to remove the saidpondand perform the restoration work
as aforesaid at the expense of the grantee, and in no event shall the grantee have any claim
for damages against the United States or its officers or agents, on account of the taking over
of said line or on account of its removal.

13. The conditions of this instrument shall extend to and be binding upon and shall inure
to the benefit of the heirs, representatives, successors, and assigns of the grantee.

14. That it is understood that this instrument is effective only insofar as the rights of
the United States in the said property are concerned; and that the grantee shall obtain such
permission as may be necessary on account of any other existing rights.

3 " GPO : 1968 O - 292-433




15. - That the grantee shall comply with all applicable
Federal laws and regulations and with all applicable laws,
ordinances and regulations of the state, county and municipality
wherein the premises are located.

16. That the licensee shall not discriminate against any
person or persons because of race, color, religion, sex, age,
handicap, or national origin in the conduct of its operations
hereunder. The licensee by acceptance of this license hereby
gives assurance that the licensee will comply with the provisions
of Title VI of the Civil Rights Act of 1964 as amended (42 United
States Code Section 2000d); the Rehabilitation Act of 1973, as
amended (29 United States Code Section 794); and all requirememts
imposed by or pursuant to the Directive of the Department of
Defense (32 Combined Federal Register Part 300) issued as
Department of Defense Directive 5500.11, December 28, 1964. This
assurance shall be binding on the licensee, the licensee's
agents, successors, transferees, sublessees and assignees.

17. That the grantee shall not unlawfully pollute the air,
ground, or water or create a public nuisance. The grantee shall
at no cost to the United States promptly comply with present and
future Federal, state and local laws, ordinances, regulations, or
instructions controlling the quality of the environment. This
does not affect the grantee's right to contest their validity or
enjoin their applicability.

18. That the grantee will use all reasonable means available
to protect the environment and natural resources from damage
arising from this easement of activities incident to it, and
where damage nonetheless occurs, the grantee shall be liable to
restore the damaged resources.

19. That if the grantee discovers military contamination on
the premises, the grantee shall immediately stop work and request
guidance from said officer before proceeding. '

20. That the grantee shall comply with the Solid Waste
Disposal Act of 1966, as amended, (42 United States Code 6901,
et. seqg.) and Executive Order 12088, Federal Compliance with
Pollution Control Standard (1978). The disposal of hazardous
waste within the easement'area is specifically PROHIBITED. The
storage or disposal of non-Department of Defense owned toxic or
hazardous materials within the easement area is specifically
PROHIBITED.




21.  That the grantee shall not remove or dlsturb or cause
or permit to be removed or disturbed, any historical,
archaeological, architectural or other cultural artlfacts,
relics. vestiges, remains or objects of antiquity. 1In the event
such items are discovered on the premises, the grantee shall
immediately notify said officer and protect the site and the
material from further disturbance until said officer glves
clearance to proceed. :

22. The grantee shall be responsible for maintenance and
repair, snow removal, grass cutting, vegetation control, and
other services in relatlon to the use and malntenance of the
property.

23. The facilities will not be used to house other
commercial enterprises or government instrumentalities.

24. All portions of the granted property shall at all times
be protected and maintained in good order and condltlon by and at
the expense of the grantee.

25. The grantee shall neither transfer not assign this
easement or any property on the demised premises, not sublet the
demised premises or any part thereof or any property thereon, not
grant any interest, privilege, or permit whatsoever in connection
with this easement without permission in writing from' the "said
officer™

Prior to execution of this easement, the granting clause and
Conditions 2, 3, 4, 8, 9, 10, and 12 were modified, Conditions
1, 10, and 11, were deleted and 15 through 25 were added on
pages 4 and ‘5, which are attached hereto and by this reference
made a part hereof : :

This easement is not subject to Title 10, United States Code,
Section 2662, as amended.

IN WITNESS WHEREOF, I have hereunto set my hand this day

of , 1991, by authority of the Secretary of the Air
Force.

. JAMES V. SIMMS
Chief, Real Estate D1v151on




STATE OF MISSOURI)
COUNTY OF JACKSON) '

On this day of . 1991, before me, a Notary

. Public in and for said county, personally came Mr. James V. Simms,

who is personally known to be the identical person whose name is
affixed to the-above instrument, by Authority of the Secretary of
the Air Force, and he acknowledged the instrument to be his
voluntary act and deed and the voluntary act and deed of the

t

United States. ;

Witness my hand and notarial seal the date last aforeshid.

My commission expires on the day of 5 , 199_




BBl BAUGHMAN COMPANY, P.A.

'CONFIRMATION

.. SURVEYING, ENGINEERING & CONSULTING ‘

316/262-7271  +  315ELLIS +  WICHITA, KANSAS 67211 i MEMO
prOJECT __Detention Pond for Towne Parc 3rd and DATE January 2, 1992
4th Additions JOB NO. COPIES TO:
10 __Doug Moshier Vicky Huang

FROM __Tom Ruggles

REFERENCE

Enclosed is a proposed maintenance covenant for the
detention pond and adjacent property, as we discussed,

Also, the easement document you received from the
Department of the Air Force needs to have the following
added to the legal description:

The east 80 feet of the south 30 feet of the north

145 feet of the SW4% of Section 5, Township 28 South,

Range 2 East of the 6th P.M., Sedgwick County, Ks.
The attached sketch shows this easement in relation to
the pond site. |

You may respond to me or to Vicky Huang. Please call ne
if you have any questions.

PAGE ___ OF




SURVEYING, ENGINEERING & CONSULTING
316/262-7271 . 315 ELLIS . WICHITA, KANSAS 67211 ME M (o) '

CONFIRMATION

prOJECT Towne Parc 4th Addition SWS - ~_ "IpATe ~ March 5, 1992 -

JOB NO. COPIES TO:

To___ Vicky Huang

FROM ___Tom Ruggles

REFERENCE McConnell AFB Easement

I have been advised by McConnell staff that the easement should’
be routed through McConnell AFB after being signed by the City.
Please forward to the address below:

S

Sandy Kurt
. Realty Officer
384 SPTG/DEER
McConnell AFB ,
Wichita KS 67221

T S

PAGE __ OF




RESTRICTIVE COVENANT

THIS DECLARATION made this day of , 1992,
by I.T.J. Investments, Inc., hereinafter called Declarant,

WITNESSETH

WHEREAS, the Declarant is the owner of the following described
property:
The east 64 feet of the west 304 feet of the north
500 feet of the S.E.1/4 of Section 5, Township 28
South, Range 2 East of the 6th P.M., Sedgwick County,
Kansas; hereinafter to be called TRACT "A";
and,

WHEREAS, TRACT "A" abuts the following described property:
The north 605 feet of the west 240 feet ot the N.W.
1/4 of the S.E.1/4 of aforesaid Section 5; hereinafter
to be called TRACT "B";
and,

WHEREAS, TRACTS "A" and "B" have been designated as easements
for drainage purposes, by separate instruments;

and,

WHEREAS, the declarant is desirous that various provisions
for the maintenance and responsibility for the maintenance of
TRACTS "A" and "B" be placed of record.

NOW, THEREFORE, Declarant hereby declares and covenants:

1. That the Declarant, at its sole cost and expense, shall main-

tain TRACTS "A" and "B", including but not limited to debris removal.

2. That it hereby grants an irrevocable easement to whichever
appropriate governing body or authority has Jurisdiction, to
enter upon TRACTS "A" and "B", for the purpose of maintaining
sald areas. This easement is conditioned upon the following
event or events occurring:

Page 1 of 2




A. That the Declarant has failed to malntain said areas in a

reasonable and prudent manner.
and,

B. That the appropriate governing body has given written
notice to the Declarant and the Declarant has not
responded 1n initiating corrective action within 30
days of such notice.

If the governing body has taken action to maintain said
areas under this covenant, the Declarant shall pay promptly the
costs expended. If the costs are not paid within 30 days of
the rendering of an account, the costs shall be considered an
assessment against TRACT "A" and shall be considered a lien
thereon and be treated in the same manner as a special assessment.

This covenant shall be binding on the owners, their heirs, or
successors or assigns and is a covenant running with the land and
is binding on all successors in title to TRACT "A",., This covenant
shall remain in effect until the owner of TRACT "A" has been noti-
fied in writing by the appropriate governing body that maintenance
responsibility has been assumed by that governing body.

EXECUTED the day and year first above written.
I.T.J. Investments, Inc.

By

Irma N. Jacoby

STATE OF KANSAS )
SEDGWICK COUNTY ) ss:

BE IT REMEMBERED, that on this day of

» 1992, before me, the undersigned, a Notary Public,

in and for the County and State aforesaid, came Irma N. Jacoby,
President of I.T.J. Investments, Inc., personally known to me to be
the same person who executed the within instrument of writing and
such person duly acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year above written.

“(My commission-expires: . )

Page 2 of 2
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BAUGHMAN COMPANY, P.A.

SURVEYING, ENGINEERING & CONSULTING

 CONFIRMATION

316/262-7271 . 315 ELLIS . WICHITA. KANSAS 67211 ‘ . M E M 0
PROJECT Detention Pond for Towne Parc 3rd and DATE January 2, 1992
4th Additions JOB NO. ___ | copies 10
10 __Doug Moshier Vicky Huang

FROM ___Tom Ruggles

REFERENCE

Enclosed is a proposed maintenance covenant for the
detention pond and adjacent property, as we discussed.

Also, the easement document you received from the
Department of the Air Force needs to have the following
added to the legal description:

The east 80 feet of the south 30 feet of the north
145 feet of the SW% of Section 5, Township 28 South,
Range 2 East of the 6th P.M., Sedgwick County, Ks.

The attached sketch shows this easement in relation to

the pond site.

You may respond to me or to Vicky Huang. Please call me
if you have any questions.

PAGE ___ OF




RESTRICTIVE COVENANT

THIS DECLARATION made this day of , 1992,
by I.T.J. Investments, Inc., hereinafter called Declarant,

WITNESSETH

WHEREAS, the Declarant 1s the owner of the following described
property:
The east 64 feet of the west 304 feet of the north
6500 feet of the S.E.1/4 of Section 5, Township 28
South, Range 2 East of the 6th P.M., Sedgwick County,
Kansas; hereinafter to be called TRACT "A";
and,

WHEREAS, TRACT "A" abuts the following described property:

The north 605 feet of the west 240 feet ot the N.W.
1/4 of the S.E.1/4 of aforesaid Section §; hereinafter
to be called TRACT "B";

and,

WHEREAS, TRACTS "A" and "B" have been designated as easements
for drainage purposes, by separate instruments;

and,

WHEREAS, the declarant is desirous that various provisions
for the maintenance and responsibility for the maintenance of
TRACT3 "A" and "B" be placed of record.

NOW, THEREFORE, Declarant hereby declares and covenants:

1. That the Declarant, at its sole cost and expense, shall maln-
tain TRACTS "A" and "B", including but not limited to debris removal.
2. That it hereby grants an irrevocable easement to whichever
appropriate governing body or authority has jurisdiction, to

enter upon TRACTS "A" and "B", for the purpose of mailntaining

said areas. This easement is conditioned upon the following

event or events occurring:

Page 1 of 2




A. That the Declarant has failed to maintain said areas 'in a
reasonable and prudent manner.

and,

B. That the appropriate governing body has given written
notice to the Declarant and the Declarant has not
responded in initiating corrective action within 30
days of such notice.

If the governing body has taken action to maintain said
areas under this covenant, the Declarant shall pay promptly the
costs expended. If the costs are not paid within 30 days of
the rendering of an account, the costs shall be considered an
assessment against TRACT "A" and shall be considered a lien
thereon and be treated in the same manner as a speclal assessment.

This covenant shall be binding on the owners, their heirs, or
successors or assigns and is a covenant running with the land and
is binding on all successors in title to TRACT "A". This covenant
shall remain in effect until the owner of TRACT "A" has been noti-
fied in writing by the appropriate governing body that maintenance
responsibility has been assumed by that governing body.

EXECUTED the day and year first above written.

I.T.J. Investments, Inc.

By
Irma N. Jacoby
STATE OF KANSAS )
SEDGWICK COUNTY ) ss:
BE. IT REMEMBERED, that on_this day of

, 1992, before me, the undersigned, a Notary Public,

in and for the County and State aforesaid, came Irma N. Jacoby,
President of I.T.J. Investments, Inc., personally known to me to be
the same person who executed the within Instrument of writing and
such person duly acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year above written.

(My commission expires: )

Page 2 of 2
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SEDGWICK COUNTY, KANSAS

DRAINAGE EASEMENT
LR A R R

THIS AGREEMENT made and entered into this day of '
198, by and between 1 m 5. Investments, Inc.
of ' party of
the first part, and the Board of County Comuissioners of Sedgwick County, Kansas,
acting for said County, party of the second part. -

WIINESSETH, whereas for the proper construction, maintenance and repairing
of drainage system according to Plans and specifications now on file in the office
of the County Engineer-of Sedgwick County, Kansas, upon land owned by party of the
first party and described as follows:

The east 64 feet of the west 304 feet of the north
500 feet of the S.E.% of Section 5, Township 238
South, Range 2 East of the 6th P.M., Sedgwick
County, Kansas.

NOW, THEREFORE, in consideration of the payment of one
DOLLARS (S +» and other valuable considerations.

to party of the first part, by part of the second party, party of the first part
hereby grants and conveys to party of the second part a permanent easement upon
the above-described premises for the purpose of constructing and maintaining such
drainage system, and party of the first part for themselves, (xxxx) (their) heirs
and assigns agrees that party of the second part or its duly authorized agents or
representatives may at any time enter upon said premises above described for the
purpose of keeping said drainage system in proper operating condition. §
PARTY OF THE FIRST PART THE BOARD OF COUNTY COMMISSIONERS
PARTY OF THE SECOND PART

1.T.J. Investments, Inc. Chairman

Chairman Pro-Tem

Dy Billy Q. McCray
Irma N. Jacoby, President

Commissioner

Betsy Gwin

Commissioner

Paul W. Hancock

RECOHMENDED Cqmmissioner
Bernard A. Hentzen

County Clerk

COUNTY ENGINEER Don Wright

STATE OF KANSAS ' COUNTY, ss.

On this day of - A.D. 19 » before me, a notary
public in and for County, State of R
personally appeared Irma N, Jacoby to .me

known to be the person named in and who- execuled the foregoing Instrument, and
acknowledged that they executed the same as thelr voluntary act and deed.

‘

Hy commission expires » 19

.
e ———

HOTARY punLic




SEDGYICK COUNITY, KANSAS

DRAINAMGE EA SEMENT
ok kX kA kA A & A  k A A k X A &
TS AGREEMENT made and entered into this day of
198, by and between Bernard Novick and Betty Novick
of party of

the first part, and the Board of County Commissloners of Sedgwick County, Kansas,
acting for said County, party of the second part. -

WLINESSET, whereas for the proper construction, maintenance and repairing
of drainage system according to plans and specifications now on file in the office
of the County Engineer of Sedgwlck County, Kansas, upon land owned by party of the
first party and described as follows:

A Lract in the S.E. 1/4 of Section 5, Township 28 South,
Range 2 East of the 6th P.M., Sedgwick County, Kansas,
deseribed as-follows: Beginning at a point in the north
line of said sS.E. 1/4, being 424 feet east of the north-
west corner thereof: thence south parallel with the west
line of said sS.E. 1/4, 145 feet; thence west parallel with
the north line of said S.E. 1/4, 184 feet; thence north
parallel with said west line of the S.E. 1/4, 20 feet;
thence east parallel with said north line, 120 feet; thence
north parallel with said west line, 125 feet to the point of

beginning. -

NOW, THEREFORE, in oconsideration of the paynent of one

DOLLARS (S » and other valuable oconsiderations.

to party of the First part, by part of the second party, party of the first part
hereby grants and conveys to party of the second part a permanent easement upon
the above-described premises for the purpose of constructing and maintaining such
drainage system, and party of the first part for themselves, shxxxx) (their) heirs
and assigns agrees that party of the second part or its duly authorized agents or
representatives may at any time enter upon said premises above described for the
purpose of keeping said drainage system in proper operating condition. '

PARTY OF 1HE FIRST PART THE BoARD OF COUNTY CoMtiIsSIoNERS
PARTY OF THE SECOND PART
e e Chairman
Bernard Novick - - - Billy Q. McCray
Chairwan Pro-Tem
e Betsy Gwin

Betty Novick _ .
_ - . Commissioner

Paul W. Hancock

Commigssioner
Bernard A. Hentzen b

RECOMMENDED « Commissioner

Mark F. Schroeder

Countly Clerk

COUNTY ENGTNIEER . Don Wright
STATE OF KANSAS . COUNTY, ss.
. 7
On this,_ day of AD. 19 v belore me, a notary
public In and for County, State of R
personally appeared Bernard Novick and Betty Novick Lo .mo
known to be the person —-hamed In and wiho- executed Uig foregoing Instrument, and

acknowledged that they executed the same as thelr voluntary act and dead,

Hy commisslon explres e 19

HOTARY Puntir




SEDGWICK COUNTY, KANSAS

DRAINAGE EA SEMENT
* k & & & k& % K *‘  k k & k& & %
IHIS AGREEMENT made and entered into this day of ,
198, by and between  pernard Novick and Betty Novick
of party of

the first part, and the Board of County Commissioners of Sedgwick County, Kansas,
acting for said County, party of the second part. -

WLINESSETH, whereas for the proper construction, maintenance and repairing
of drainage system according to-plans and specifications now on file in the office
of the County Engineer of Sedgwick County, Kansas, upon land owned by party of the
first party and described as follows:

The north 30 feet of the east 612.3 feet of the west half of
the 3.E. 1/4 of Section 5, Township 28 South, Range 2 East
of the 6th P.M., Sedgwick County, Kansas.

NOW, THEREFORE, in consideration of the payment of one

DOLLARS (S —_» and other valuable considerations.

to party of the first part, by part of the second party, party of the first part
hereby grants and conveys to party of the second part a permanent easement upon
the above-described premises for the purpose of constructing and maintaining such
drainage system, and party of the first part for themselves, (h ) (their) heirs
and assigns agrees that party of the second part or its duly authorized agents or
representatives may at any time enter upon said premises above described for the
purpose of keeping said drainage system in proper operating condition.

PARTY OF TIE FIRST PART THE BOARD OF COUNTY COMMISS|ONERS
PARTY OF THE SECOND PART

Chairman

Bernard Novick Billy Q. McCray

Chairman Pro~Tem

Betsy Gwin

Betty Novick — . ..
- . - e Commissioner

Paul W. Hancock

Commissioner

Bernard A, Hentzen

RECOMMENDED Commissioner
' Mark F. Schroeder

County Clerk

COUNTY ENGINEER Don Wright

STATE OF KANSAS COUNTY, ss.

On this day of A.D. 19 » before me, a notary
public In and for County, State of ,
personally appeared Bernard Novick and Betty Novick to.me
known to be the person hamed In and who executed the foregoing Instrument, and

acknowledged that they executed the same as their voluntary act and deed,

Hy commission expires ' 19

.
—ec

HOTARY PiIMD b r




SEDGWICK COUNTY, KANSAS

DRAINAGE EASE MENT
* X k% & k& x & %  k k * k x kx A
THIS AGREEMINT made and entered into this day of
198, by and between Bernard Novick and Betty Novick
of ' party of

the first part, and the Board of County Commissioners of Sedgwick County, Kansas,
acting for said County, party of the second part. -

WIINESSETH, whereas for the proper oonstruction, maintenance and'repairing
of drainage system according to plans and specifications now on file in the office

of the County Engineer of Sedgwick County, Kansas, upon land owned by party of the
first party and described as follows:

See EXHIBITS "A" and "B"

NOW, ‘ITIERIFORE, in consideration of the payment of ONE

DOLLARS ($ » and other valuable considerations.

to party of the first part, by part of the second party, party of the first part
hereby grants and conveys to party of the second part a permanent easement upon
the above-described premises for the purpose of constructing and maintaining such
drainage system, and party of the first part for themselves, (MxXxX) (their) heirs
and assigns agrees that party of the second part or its duly authorized agents or

PARTY OF THE FIRST PART THE BOARD OF COUNTY COMMISSIONERS
PARTY OF THE SECOND PART

Chairman

Bernard Novick Billy Q. McCray
' Chairman Pro-Tem
— Betsy Gwin '
Betty Novick -— o
’ . Commissioner
Paul W, Hancock
. Commissioner
Bernard A. Hentzen '
RECOMMENDED ¢ Cqmmissioner

Mark F. Schroeder

— County Clerk

COUNTY ENGINCER Don Wright
STATE OF KANSAS COUNTY, ss.
. PREge——

On this day of A.D. 19 v before me, a notary
public In and for County, State of ’
personally appeared Bernard Novick and Betty Novick to me
known to be the person__ _ named In and who. execuled the foregoing instrument, and

acknowledged that they executed the same as thelr voluntary act and deed,

My commission expires o 19 .

Srt————

HOTARY runtic




EXHIBIT "A"

That part of the the S.E. 1/4 of Section 5, Township 28
South, Range 2 East of the 6th P.M., Sedgwick County,
Kansas, described as a strip 40 feet in width, lying 20 feet
either side of a line described as follows: Commencing at
the N.E. corner of said S.E. 1/4 of Sec. 5: thence S 0°
12'18"W along the east line of said S.E. 1/4, a distance of
608.05 feet for a point of beginning; thence N 84° 29'35"w,
71.775 feet; thence N53°40'52"W, 178.92 feet: thence N84°
12'47"W, 76.64 feet:; thence N72°16'50"W, 111.82 feet; thence
S80°02'52"W, 89.00 feet; thence S86°02'39"W, 78.68 feet;
thence N63°32'52"W, 54.04 feet; thence S86°21'47"wW, 65.05
feet; thence N73°51'21"W, 123.24 feet; thence N62°31'06"wW,
72.72 feet; thence S88°259'24"W, 50.88 feet: thence N53°
04'26"W, 294.38 feet; thence N33°31'25"W, 105.75 feet;
thence N46903'22"W, 110.55 feet; thence N34°40'46"W, 58.42
feet to the N.W. corner of the east half of said S.E. 1/4 of
Sec. 5.
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Page 1 of 2
DRAINNGE ENSEMENT

THLS EASEMENT made this . day of 19,

by and between  Bernard Novick and Betty Novick 3 _ of

the first and the Tity of Wichita of the secnnd'bart.

WITHESSETH: That ﬁﬂe éaid first part ies, in consideration
of Lhe sum of One Dollar (51.00) and other valuable consid-
eration, the receipt whereof is hereby acknowledged, do hereby
grant. and convey unto th; said second party a perpetual
right-oflf-way and easement for the purpose of constrﬁcting,
maintaining and repairing a drainage system, over, along and

under the following described real estate situated in Sedgwick

County, Kansas; to wit:

See EXHIBIT "a"

And said second party is hereby granted the right to enter
upon said premises at any time for the purpose of constructing,

operating, maintaining and repairing such drainage system.




Drainage Easement
Page 2 of 2

IN WITNESS WHEREOF: The said first parties ha ve signed

these presents the day and year first written.

Bernard Novick

Betty Novick

City of wWichita) -
Sedgwick County) S§S
State of Kansas)

The foregoing instrument was acknowledged before me this

, 19

(Date)

by

Seal or Stamp

, Notary Public
(signature of notary officer) -

My appointment éxpires: , 19

Form MAPD 1967/Aug. 1989



EXHIBIT "A"

That part of the west half of the N.E. 1/4 of Section 5,

Township 28 South, Range 2 East of the 6th P.M., Sedgwick

County, Kansas, described as beginning at the S.E. cérner

of said W 1/2 of the N.E. 1/4; thence N89°53'42"W, along

the south line of said N.E. 1/4, 20 feet; thence NO°05'47"E,
121.1 feet; thence S90°00'W, 164.6 feet; thence NO0°00'E, 739
feet; thence S90 00;W, 120 feet to the northeast corner of
Lot 7, Block 4, Towne Parc 3rd Addition to Wichita, Sedgwick
County, Kansas; thence N0”00'E, 30 feet; thence N90°00'E,
150 feet; thence S0°00'W, 739 feet; thence N90°00'E, 154.6
feet; thence S0°05'47"W, 151.1 feet along the east line of
said west half of the N.E. 1/4 to the point of beginning.



SUBDIVISION COMMITTEE AGENDA ITEM NO. ~f5/

METROPOLITAN AREA PLANNING COMMISSION
April 1, 1993

STAFF REPORT
(Preliminary Plat, Deferred from March 18, 1993 Subdivision Meeting)

CASE NUMBER: S/D 93-13 - TOWNE PARC 5th ADDITION
OWNER/APPLICANT: I.T.J. Investments, Inc., 418 §. Forestview
Ct., Wichita, KS 67235
SURVEYOR/ENGINEER: Baughman Company, P. A., 315 Ellis, Wichita,
KS 67211
LOCATION: South of Pawnee and west of Webb
SITE SIZE: 17.699 Acres
NUMBER OF LOTS
Residential: 61
Office:
Commercial:
Industrial:
Total: 61
MINIMUM LOT AREA: 6,128 sq. ft.
CURRENT ZONING: "R-1" Suburban Residential
PROPOSED ZONING: "AA" One-family dwelling (Upon annexation)

VICINITY MAP:
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S/D 93-13 - TOWNE PARC 5TH ADDITION
Page 2

NOTE:While an overall preliminary plat has been approved as the Towne

Parc Addition, and four (4) areas have subsequently been final
platted out of the overall preliminary plat area, this 5th
Addition is not part of this original overall plat. Rather, the
Towne Parc 5th Addition is south of and adjacent to the area
included within the overall preliminary plat. Nonetheless, this
Addition is basically a continuation of the Towne Parc
development, but is required to be submitted first as a
preliminary plat, having not been included in the original
preliminary plat.

STAFF COMMENTS:

A,

This site is presently in the County, but is adjacent to the City
of Wichita. To plat the size of lots indicated, however, this
property will have to request annexation to Wichita. Prior to
this plat being scheduled for City Council approval, this site
shall have been annexed to the City. Upon annexation, the site
will take on City "AA" One-Family zoning, which will allow for
the lot sizes indicated by this plat.

The applicant shall guarantee the extension of sanitary sewer to
serve the lots being platted.

The applicant shall guarantee the extension of City water to
serve the lots being platted.

The applicant shall guarantee any drainage improvements required
by the platting of this property.

The applicant shall guarantee construction of the storm sewers
required by this plat.

The applicant shall guarantee the paving of the proposed interior
streets. This guarantee shall also provide for any needed
temporary turnaround for West Parkway at the south end of this
Addition.

Based upon existing sidewalk requirements for the Towne Parc
Additions to the north, sidewalk shall be guaranteed along the
east side of Linden, then southward along West Parkway to the
south line of this Addition. As appropriate, sidewalk shall also
be provided for along the south line of this plat or so as to
eventually connect up with sidewalk in the McConnell AFB housing
development, that is, to Ent Street immediately west of this
Addition.

If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to the
Planning Department for recording.

Based upon aerial photos, it does not appear that West Parkway




S/D 93-13 - TOWNE PARC 5TH ADDITION
Page 3

could be continued southward from this plat because Wineteer
School is directly south of this street (not west of the street
as implied by the preliminary plat). More appropriately an
east-west street should be provided adjacent to this site. A
stub street extension, Ent Street, has been constructed in the
McConnell AFB housing development that would directly line up
with a street adjacent to this plat’s south line . An east-west
street at this location would also be a logical and needed means
of additional access for both this development and the Wineteer
School. Therefore, the final plat shall indicate the dedication
of at least half of a 64-foot street along the south line of this
Addition. PFor the lots and Reserve adjacent to this dedication,
appropriate building setbacks shall be indicated to this street
right-of-way.

The applicant is encouraged to pursue obtaining the additional
right-of-way for both the south half of this street and any
missing segment to the west or into the McConnell AFB housing
development.

The final plat shall state in the plattor’s text the purposes of
the proposed reserves as well as who is to own and maintain the
reserves.

Provisions shall be made for ownership and maintenance of the
proposed reserves. The applicant shall either form a lot owners’
association prior to recording the plat or shall submit a
covenant stating when the association will be formed, when the
reserves will be deeded to the association and who is to own and
maintain the reserves prior to the association taking over those
responsibilities.

For those reserves being platted for drainage purposes, the
required covenant which provides for ownership and maintenance of
the reserves shall grant, to the City, the authority to maintain
the drainage reserves in the event the owner(s) fail to do so.
The covenant shall provide for the cost of such maintenance to be
charged back to the owner(s) by a method similar to special
assessments.

If the Reserve indicated on this plat is intended to be used for
any purposes that benefit the Addition’s property owners, such as
open space with some recreational uses, access to the Reserve
should be provided somewhere along Block 1, from West Parkway.
That is, a segment of the Reserve should be platted between the
lots in Block 1, or at the least an access easement created
between 1 or 2 lot pairs.

If the applicant chooses, one of the building setbacks on Lot 10,
Block 2 and Lot 13, Block 3 may be selected as a 15-foot sideyard
setback in order to provide these lots with more buildable area.

The applicant shall submit an avigational easement covering all
of subject plat and a restrictive covenant assuring that adequate




S/D 93-13 - TOWNE PARC 5TH ADDITION
Page 4

construction methods will be used to minimize the effects of
noise pollution in the habitable structures constructed on
subject property.

On the final plat, additional dimensions from lot corners shall
be indicated along the rear of Lots 1 & 2, Block 3 so as to
better locate the easement on these lots.

Requirements for a final plat (see pages 24-29, Part 4, Article 5
of the MAPC Subdivision Regulations).

Prior to or at the time of submitting the final plat, the
applicant shall submit a drainage plan to City Engineering for
review and approval.

The applicant shall install or guarantee the installation of all
utilities and facilities which are applicable and described in
Article 8 of the MAPC Subdivision Regulations.

The applicant’s engineer is advised that the Register of Deeds is
requiring the name(s) of the notary public, who acknowledges the
signatures on this plat, to be printed beneath the notary's
signature.

To receive mail delivery without delay, and to avoid unnecessary
expense, the applicant is advised of the necessity to meet with
the U.S. Postal Service Growth Management Coordinator (phone
316-946-4527) prior to development of the plat so that the type
of delivery, and the tentative mailbox locations can be
determined.

The representatives from the utility companies should be prepared
to comment on the need for utility easements to be platted on
this property.

The representative from City Engineering should be prepared to
comment on the status of the applicant’s drainage concept.
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NOTE:While an overall preliminary plat has been approved as the Towne

Parc Addition, and four (4) areas have subsequently been final
platted out of the overall preliminary plat area, this S5th
Addition is not part of this original overall plat. Rather, the
Towne Parc 5th Addition is south of and adjacent to the area
included within the overall preliminary plat. Nonetheless, this
Addition is basically a continuation of the Towne Parc
development, but is required to be submitted first as a
preliminary plat, having not been included in the original
preliminary plat.

STAFF COMMENTS:

A.

This site is presently in the County, but is adjacent to the City
of Wichita. To plat the size of lots indicated, however, this
property will have to request annexation to Wichita. Prior to
this plat being scheduled for City Council approval, this site
shall have been annexed to the City. Upon annexation, the site
will take on City "AA" One-Family zoning, which will allow for
the lot sizes indicated by this plat.

The applicant shall guarantee the extension of sanitary sewer to
serve the lots being platted.

The applicant shall guarantee the extension of City water to
serve the lots being platted.

The applicant shall guarantee any drainage improvements required
by the platting of this property.

The applicant shall guarantee construction of the storm sewers
required by this plat.

The applicant shall guarantee the paving of the proposed interior
streets. This guarantee shall also provide for any needed
temporary turnaround for West Parkway at the south end of this

- Addition.

Based upon existing sidewalk requirements for the Towne Parc
Additions to the north, sidewalk shall be guaranteed along the
east side of Linden, then southward along West Parkway to the
south line of this Addition. As appropriate, sidewalk shall also
be provided for along the south line of this plat or so as to
eventually connect up with sidewalk in the McConnell AFB housing
development, that is, to Ent Street immediately west of this
Addition.

If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to the
Planning Department for recording.

Based upon aerial photos, it does not appear that West Parkway
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could be continued southward from this plat because Wineteer
School is directly south of this street (not west of the street
as implied by the preliminary plat). More appropriately an
east-west street should be provided adjacent to this site. A
stub street extension, Ent Street, has been constructed in the
McConnell AFB housing development that would directly line up
with a street adjacent to this plat’s south line . An east-west
street at this location would also be a logical and needed means
of additional access for both this development and the Wineteer
School. Therefore, the final plat shall indicate the dedication
of at least half of a 64-foot street along the south line of this
Addition. For the lots and Reserve adjacent to this dedication,
appropriate building setbacks shall be indicated to this street
right-of-way.

The applicant is encouraged to pursue obtaining the additional
right-of-way for both the south half of this street and any
missing segment to the west or into the McConnell AFB housing
development. :

The final plat shall state in the plattor’s text the purposes of
the proposed reserves as well as who is to own and maintain the
reserves.

Provisions shall be made for ownership and maintenance of the
proposed reserves. The applicant shall either form a lot owners’
association prior to recording the plat or shall submit a
covenant stating when the association will be formed, when the
reserves will be deeded to the association and who is to own and
maintain the reserves prior to the association taking over those
responsibilities.

For those reserves being platted for drainage purposes, the
required covenant which provides for ownership and maintenance of
the reserves shall grant, to the City, the authority to maintain
the drainage reserves in the event the owner(s) fail to do so.
The covenant shall provide for the cost of such maintenance to be
charged back to the owner(s) by a method similar to special
assessments.

If the Reserve indicated on this plat is intended to be used for
any purposes that benefit the Addition’s property owners, such as
open space with some recreational uses, access to the Reserve
should be provided somewhere along Block 1, from West Parkway.
That is, a segment of the Reserve should be platted between the
lots in Block 1, or at the least an access easement created
between 1 or 2 lot pairs.

If the applicant chooses, one of the building setbacks on Lot 10,
Block 2 and Lot 13, Block 3 may be selected as a 15-foot sideyard
setback in order to provide these lots with more buildable area.

The applicant shall submit an avigational easement covering all
of subject plat and a restrictive covenant assuring that adequate
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construction methods will be used to minimize the effects of
noise pollution in the habitable structures constructed on
subject property.

On the final plat, additional dimensions from lot corners shall
be indicated along the rear of Lots 1 & 2, Block 3 so as to
better locate the easement on these lots.

Requirements for a final plat (see pages 24-29, Part 4, Article 5
of the MAPC Subdivision Regulations).

Prior to or at the time of submitting the final plat, the
applicant shall submit a drainage plan to City Engineering for
review and approval.

The applicant shall install or guarantee the installation of all
utilities and facilities which are applicable and described in
Article 8 of the MAPC Subdivision Regulations.

The applicant’s engineer is advised that the Register of Deeds is
requiring the name(s) of the notary public, who acknowledges the
signatures on this plat, to be printed beneath the notary’'s
signature.

To receive mail delivery without delay, and to avoid unnecessary
expense, the applicant is advised of the necessity to meet with
the U.S5. Postal Service Growth Management Coordinator (phone
316-946-4527) prior to development of the plat so that the type
of delivery, and the tentative mailbox locations can be '
determined.

The representatives from the utility companies should be prepared
to comment on the need for utility easements to be platted on
this property.

The representative from City Engineering should be prepared to
comment on the status of the applicant’s drainage concept.
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NOTE:While an overall preliminary plat has been approved as the Towne

Parc Addition, and four (4) areas have subsequently been final
platted out of the overall preliminary plat area, this 5th
Addition is not part of this original overall plat. Rather, the
Towne Parc 5th Addition is south of and adjacent to the area
included within the overall preliminary plat. Nonetheless, this
Addition is basically a continuation of the Towne Parc
development, but is required to be submitted first as a
preliminary plat, having not been included in the original
preliminary plat.

STAFF COMMENTS:

A.

As was indicated by the Subdivision Committee, the final plat was
to be redesigned to provide for the following:

1. Street stubs along the east side of this addition which
eventually allow this addition to have access eastward to
Webb Road and southward to 31lst Street South.

2. The termination of West Parkway at the south line of this
plat in a cul-de-sac or other acceptable manner which would
allow this street to be connected to any future street that
might be provided along this site’s south line.

3. If the ébove design for West Parkway does not allow direct
vehicular access to Wineteer School, pedestrian/student
access shall still be provided for.

Based upon a request by USD #260, the final plat tracing shall
provide for option A.2. above. That ig, West Parkway Circle
shall provide for vehicular access to the Wineteer School site.
Wwhile the indicated cul-de-sac should still be provided, the
southwest corner of Lot 4, Block 5 and the southeast corner of
Lot 21, Block 1 should be dedicated or indicated as right-of-way
so that West Parkway Circle has a full 64-foot right-of-way at
this plat’s south line, adjacent to Wineteer School. Reference
to the pedestrian access easement both on the face of the plat
and in the plattor’s should ‘accordingly be deleted.

As indicated by Wineteer School, an internal circulation system
will be employed which would prevent traffic from exiting to or
entering from the adjacent McConnell AFB housing area and street
system.

This site is presently in the county, but is adjacent to the City
of Wichita. To plat the size of lots indicated, however, this
property will have to request annexation to Wichita. Prior to
this plat being scheduled for City Council approval, this site
shall have been annexed to the city. Upon annexation, the site
will take on City "AA" one-family zoning, which will allow for
the lot sizes indicated by this plat.
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The applicant shall quarantee the extension of sanitary sewer to
serve the lots being platted.

The applicant shall quarantee the extension of city water to
serve the lots being platted.

The applicant shall guarantee any drainage improvements required
by the platting of this property.

The applicant shall guarantee construction of the storm sewers
required by this plat.

The applicant shall guarantee the paving of the proposed interior
streets. This guarantee shall also provide for any needed
turnaround for West Parkway at the south end of this addition.

Based upon existing sidewalk requirements for the Towne Parc
additions to the north, sidewalk shall be guaranteed along the
east side of Linden, then southward along west parkway to the
south line of this addition.

If improvements are guaranteed by petition, a notarized
certificate listing the petitions shall be submitted to the
pPlanning department for recording.

Provisions shall be made for ownership and maintenance of the
proposed reserves. The applicant shall either form a lot owners’
association prior to recording the plat or shall submit a
covenant stating when the association will be formed, when the
reserves will be deeded to the association and who is to own and
maintain the reserves prior to the association taking over those
responsibilities.

For those reserves being platted for drainage purposes, the
required covenant which provides for ownership and maintenance of
the reserves shall grant, to the City, the authority to maintain
the drainage reserves in the event the owner(s) fail to do so.
The covenant shall provide for the cost of such maintenance to be
charged back to the owner(s) by a method similar to special
assessments.

The applicant shall submit an avigational easement covering all
of subject plat and a restrictive covenant assuring that adequate
construction methods will be used to minimize the effects of
noise pollution in the habitable structures constructed on
subject property.

The applicant shall install or guarantee the installation of all
utilities and facilities which are applicable and described in
Article 8 of the MAPC Subdivision Regulations.

The applicant’s engineer is advised that the Register of Deeds is
requiring the name(s) of the notary public, who acknowledges the
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signatures on this plat, to be printed beneath the notary’s
signature.

To receive mail delivery without delay, and to avoid unnecessary
expense, the applicant is advised of the necessity to meet with
the U.S. Postal Service Growth Management Coordinator (phone
316-946-4527) prior to development of the plat so that the type
of delivery, and the tentative mailbox locations can be

determined.

The final plat was to indicate the utility easements requested by
K.G.& E. and Southwestern Bell which were indicated on a "marked"
copy of the plat. This was to include 20-foot easements along
the east line of this plat. If such easements are still needed,
they shall be shown on the final plat tracing or if to be
provided off-site, such easements, by separate instrument, shall
be submitted to planning for recording with the final plat.

Perimeter closure computations shall be submitted with the final
plat tracing. Section 5-101(c).

Recording of the plat within 30 days after approval by the City
Council. :

The representative from City Engineering should be prepared to
comment on the status of the applicant’s drainage plan.
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N. BRENT WOOTEN, P.E. .- ENGINEERING, SURVEYING & PLANNING
316/262-7271 « FAX 316/262-0149 « 315 ELLIS « WICHITA, KANSAS 67211

June 13, 1994

Ray Jacoby

I.T.J. Investments, Inc. -
418 S. Forestview Ct.
Wichita, KS 67235

Re:  Sidewalks Construction
Towne Parc 4th and 5th Additions

- Dear Ray,

According to the planning requirements of the City of Wichita for the plats of the
above referenced projects, the construction of sidewalks is required. For Towne Parc 4th
Addition, the sidewalk shall be along the east side of Linden; and for Towne Parc 5th
Addition, the sidewalk shall be along the east side of Linden-and then southward along the
east side of West Parkway and West Parkway Circle to the Cul-De-Sac. '

As per your request, these sidewalks were not included in the scope of the private

- pavement project plans. Before the development of the above referenced projects is
completed, these sidewalks have to be constructed in accordance with the specifications of
~ the City of Wichita. - '

Please advise if we can aséist you in this matter.
Sincerely,
/Z#/{ '

* N. Brent Wooten, P.E,

CC: Vicky Huang, P.E..




~

WILLIAM L. KORBER, L.S.

3BAUGHMAN COMPANY, P.A.
SURVEYING & ENGINEERING '
316/262-7271 + 315 ELLIS « WICHITA, KANSAS 67211

N. BRENT WOOTEN, P.E.

October 6, 1993

Stormwater Permitting Program

Bureau of Water

Kansas Department of Health and Environment
Forbes Field, Building 740

‘Topeka, KS 66620—-0001

Re: . NPDES ermit applications

Sedgwick County, Kansas
Dear Sirs,

I'am providing to you herein applications for storm water discharge
permits. These residential additions are located in Sedgwick County, Kansas.
Please process these applications and contact me if you should need any

additional information or have any questions.

Thank you for your cooperation.

"

N. Brent Wooten, P.E.
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NPDES Permit Application for Towne Parc 5th Addition

The nature of construction for this project will be installation of sanitary and
storm sewers, municipal water service, and construction of streets to serve 58
residential lots. The location and description of the project area are attached.
Total area of the project to be affected by excavation is approximately 19
acres.

Management practices for control of pollutants in stormwater discharge during
construction will adhere to State of Kansas and City of Wichita erosion and
sedimentation standards. Compliance with these standards will be subject to
verification by those State and City entities and the Engineer.

When construction is completed, measures such as screened inlets, vegetative
cover, and rip—rapped outlet control will have been taken to minimize pollutant
discharge and erosion due to stormwater conveyance. The stormwater sewer
system will be completed in compliance with the State of Kansas and the

City of Wichita standards.

At the completion of the proposed construction, the cumulative runoff coefficient
for the area is estimated to be 0.5 — 0.6 and runoff will drain south to Gypsum
‘Creek. The approximate impervious area will be 30%. The soil in the area is
classified in the Irwin Silty Clay Loam series, which consists of gently sloping,
well drained soil.
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The owner is developing this area into single family =
residential home sites. Streets, Storm Sewers, Sanitary
Sewers, and Water Lines will'be installed by the owner.
The owner will build homes or sell to other builders the
lots within the addition.
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