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WICHITA - SEDGWICK COUNTY,

METROPOLITAN AREA PLANNING DEPARTMENT

Date: September 10, 1984
To: Mike Lindebak, City Engineer
From: Forrest L. Nag]ey, Senior Planner

Subject: Instruments required by the vacation of drainage right-of-way
: adjacent to Lot 1, Block A, Rockborough Addition (V-1265). -~

. _ 82 ‘
Attached for your review and approval are the following: ? fw\f“é //%>£\
1. Covenant Governing Construction of Retaining Wall;
2. Temporary Drainage Dedication;
3. Agreement to Maintain a Portion of a Drainage Dedication.

Please have these instruments reviewed relative to Engineering's concerns and

- let me know of required changes so I may forward them to Jack Turner's

of fice.
[ have reviewed the documents and offer the following comments:

1. Although the covenant governing the wall construction does not
specifically state what adjacent improvements must be "substantially
commenced and completed", it does reference the letter of credit
submitted as guarantee for those adjacent improvements. I would
prefer the document be revised to reference specifically the required
box culverts and related drainage work on Venture Park Addition,
but will not make this an issue unless you concur.

Is the rest of the wording of the covenant acceptable to you?

2. 1 believe the temporary drainage easement must clearly state that
if the wall is not constructed, or under constructicn within two
years' time, the vacated drainage right-of-way automatically becomes
an outright drainage dedication again. That is, it nuliifies the
right-of-way vacation. I don't believe the present document accomplishes
this. 1I'd like your comments on this aspect of the easement agreement be-
fore I contact the attorney and request the additional language.

What other comments do you have regarding the wording and intent
of the temporary drainage dedication?

3. 1 find the agreement to maintain a portion of the drainage dedication
acceptable. I have been successful in getting fairly typical language
included about the City's right to maintain the right-of-way if the
owner fails to do so. The costs of such maintenance may be charged
to the adjacent lot owner.

1 wdu1d 1ike your comments on the acceptability of the proposed
agreement.

Agreement has been reached with Carney to send this vacation case to the
Board of City Commissioners on October 9, 1984. The Manager must have
the required instruments by October 1, 1984. Before the instruments can
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Mike Lindebak, City Engineer
September 10, 1984 .
Page 2

be forwarded to the Managek, they must be approved as to form by the
Law Department. I will forward the instruments to Law after Engineering
and Planning are satisfied with the drafts.

With the above rough time table in mind, it is very important that I get
back with Turner's office by the 17th of September about the changes we
want on the drafts to be submitted to the Law Department. Should you
have any questions or cannot get your comments to me by September 17th,
please call.

100
Forrest L. Nag]ey
Senior Planner

FLN:bh
cc:  Tom Powell, Law Department
5%@hr1s Breitenstein, City Engineer's office (w/attachments)
Jack Galbraith, Chief Planner



COVENANT GOVERNING CONSTRUCTION
OF RETAINING WALL

This covenant for the construction of a retaining

wall is entered into this ~ day of , 1984, By-
aﬁd between the CITY OF WICHITA, KANSAS, hereinafter referred to
as "City," and FRANK L. CARNEY and ZENDA CARNEY, hereinafter
referred to as '"Carney."

WITNESSETH:

WHEREAS, Carney has filed a vacation petition with
the Board of City Commissioners of the City of Wichita,
Sedgwick County, Kansas praying for the vacation of the
drainage dedication located on the fbllowing described real
property, to-wit:

A 62 foot wide strip of the Drainage Dedication
platted in Brookhollow Addition, more particularly
described as follows: Beginning at the Southeast
corner of Venture Park Addition; thence North
along the East line of said Venture Park Addition
a distance of 63.55 feet to a point on a curve
whose radius is 707 feet; thence Southeasterly
along said 707 foot radius curve to the right a
distance of 591.11 feet to its point of inter-
section with the Southeast line of Lot 1 of Block
A of Rockborough Addition extended; thence South
60° West a distance of 62 feet to the Southeast
corner of said Lot 1; thence Northwesterly along
the East line of said Lot 1, said line being a
curve whose radius is 645 feet, for a distance of
525.95 feet to the point of beginning, containing
0.794 acres, more or less, Wichita, Sedgwick

. County, Kansas; and



. WHEREAS, as a.conditien of the vacation of said

drainage dedication across said real property, the City
desires that Carney agree not to commence construction of
- the retaining wall to be placed thereon until such time as
the construction of the improvements on, over, and across
the public easement as described in a certain Irrevocable
Letter of Credit issued by the First National Bank in Wichita
to the City of Wichita, dated December 23, 1983 and designated
as Letter of Credit C-1733, in the amount of $603,000, is
substantially commenced and completion is determined to be
imminent; and

WHEREAS, prudent and generally accepted construction
and engineering practices would require the commencement of
the construction of the retaining wall on the real property
described above and formerly burdened with the dedication of
a drainage easement at such time as the construction referred
to in said letter of credit is substantially commenced and
- completion is determined to be imminent,

NOW, THEREFORE, in consideration of the premises
and One No/100 Dollar (S$S1) and ether good and valuable
consideration, receipt of which is hereby acknowledged, it
is agreed by the parties as follows:

1. Carney agrees to net coﬁmence construction on said
retaining wall until such time as the City Engineer issues a letter
to Carney (which letter must be requested by Carney within 2 years

from the date hereof) stating that the construction as
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guaranteed by the letter of credit referred to above has

‘been substantially commenced and completion is imminent.

For all purposes, construction will be deemed to have been

:substantially commenced and completion imminent at the time

the City Engineer shall—duly- issuesa letter to Catney stating
that the construction'across the City easement has been
substantially commenced and that the completion of the
project seems imminent and construction of the retaining

wall may commence.

2. Upon receipt of such letter from the City

Engineer, Carney may commence the construction of the retaining

wall contemplated by the parties hereto. ,

IN WITNESS WHEREOF, the parties hereto héve caused
these presence to be executed in their names the day and
year firét above written.

"CITY"
CITY OF WICHITA, KANSAS

: , Mayor
ATTEST:

CITY CLERK
APPROVED AS TO FORM:

JOHN DEKKER, Director of Law

HCARNEYH

FRANK L. CARNEY 7
Fﬂnm

ZENi;;éK%géY - _’///
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TEMPORARY DRAINAGE DEDICATION\K

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of One No/100 Dollar
(81) and other good and valuable consideration, receipt of
which is hereby acknowledged, the undersigned, Frank L. Carney
and Zenda Carney, being the owners of the following described
real.estate in the‘City of Wichita, Sedgwick County, Kansas,
to-wit: | |

A 62 foot wide strip of the Drainage Dedication
platted in Brookhollow Addition, more particularly -
described as follows: Beginning at the Southeast
corner of Venture Park Addition; thence North
along ‘the East line of said Venture Park Addition
a distance of 63.55 feet to a point on a curve
whose radius is 707 feet; thence Southeasterly
along said 707 foot radius curve to the right a
distance of 591.11 feet to its point of inter-
section with the Southeast line of Lot 1 of Block
A of Rockborough Addition extended; thence South
60° West a distance of 62 feet  to the Southeast
corner of said Lot 1; thence Northwesterly along
the East line of said Lot 1, said line being a
curve whose radius is 645 feet, for a distance of
525.95 feet to the point of beginning, containing
0.794 acres, more or less,

do hereby dedicate the above described real estate to the
public temporarily for drainage purposes on the following terms
and conditions: | |

A. That this dedication of a drainage-easement
across the above described real property is temporary only and
shall be for a term of two (2) years from the effective date of
the City's approval of a Vacation Petition filed by Carney

covering the above-described property. However, the term of
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 this dedication‘may be perpetuated beyond the iditial twoﬁyear

RENEEE

pefiod by the commencement of construction, duriﬁg‘such two
year period, of the retaining wall contemplated by the . City of
Wichita and the undersigned and described in a separate instru-
ment executed by Carney guaranteeing the construction of said
retaining wall, and shall continue so long thereafter as it may
take to construct said retaining wall.

"B. In the event the term of this temporéry drainage
dedication is perpetuated by conétruction beyond the initial
two year period, this temporary drainage dedication shall cease

upon the completion of said retaining wall and said retaining

wall will be coﬁsidered, for all purposes, completed upon an

affidavit of completion being duly filed with the Register of
Deeds of Sedgwick County, Kansas by the-Project Engineer,
retained by Carney for the purposes of designing and super-
vising construction of said retaining wall. Said Project
Engineer to be an engineer duly licensed by the State of Kansas
to design and oversee the construction of said project.

This Temporary Drainage Dedication is executed this

day of -, 1984,

S el s,

FRANK L. CARNEY

/Lo C&w\ |
ZET??)CARNEY L)
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STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )
BE IT REMEMBERED, that before me, the undersigned, a
Notary Public, within and for said County and State, on this

7~

CARNEY and ZENDA CARNEY, to me personally known to be the

day of s 1984, personally appeared FRANK L.

identical persons who executed the within and foregoing
Temporary Drainage Dedication and acknowledged to me that they
executed the same as their free and voluntary act and deed for
the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal the date and year last above written.

D eitizne

NOTARY PUBLIC //

e s

N ALICE vmosmom:< i
degwick County, Ks.
M?eAp%\t".' Exp. Feb. 22. 1958

My Commission Expires:
X-R2 -8

Sy,
Ex\‘°

Y ANSAS
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drainage dedication is entered into this day of

AGREEMENT TO MAINTAIN A PORTION
OF A DRAINAGE DEDICATION -

This agreement for the maintenance of a portion of a

©

1984, by and between the CITY OF WICHITA, KANSAS, hereinafter
referred to as "City," and FRANK L. CARNEY and ZENDA CARNEY,

hereinafter referred to as '"Carney."

WITNESSETH:

1. That for and in consideration of One No/100

Dollar ($1) and other good and valuable consideration, the
receipt of which is hereby acknowledged, Carney hereby agrees

"to maintain that portion only of the right bank of the channel

L d

to the following described real property, to-wit:

62 foot wide strip of the Drainage Dedication

platted in Brookhollow Addition, more particularly

described as follows: Beginning at the Southeast
corner of Venture Park Addition; thence North
along the East line of said Venture Park Addition
a distance of 63.55 feet to a point on a curve
whose radius is 707 feet; thence Southeasterly
along said 707 foot radius curve to the right a
distance of 591.11 feet to its point of inter-
section with the Southeast line of Lot 1 of Block
A of Rockborough Addition extended; thence South
60° West a distance of 62 feet to the Southeast
corner of said Lot 1; thence Northwesterly along
the East line of said Lot 1, said line being a
curve whose radius is 645 feet, for a distance of
525.95 feet to the point of beginning, containing
0.794 acres, more or less, Wichita, Sedgwick
County, Kansas. ' '

2. Carney shall have no responsibility for the

maintenance of the drainage dedication beyond that part of the

slope of a certain drainage dedication located directly adjacent



right bank of the channel slope, 1Yingﬂdirectly adjacent to the
above described real property, but shall maintain at his own
expense and at no expense to the City that portion of the above
déscribed right bank of the channel slope directly adjacent to
said real property,.in conformity with the degree of maintenance
performed by the City on parts of the drainage dedication not
covered ﬁereby.

3. In the event Carney shall fail at any time to
maintain the above described portion of the drainage dedication,
the City of Wichita may serve a written Notice of Delinquency
upon Carney sétting forth the manner in which Carney has failed
to fulfill Carney's obligation. Such Notice shall include a
statement describing the obligation that has not been fulfilled
and shall grant twenty (20) days within which Carney may fulfill
the obligation. If said obligation is not fulfilled within the
time specified, the City of Wichita may enter upon said portion
of the drainage dedication and perform the obligation 1istedlin
the Notice of Delinquency. All costs incurred by the City of
Wichita in carrying out the obligation of Carney may be assessed
against Carney in the same manner as provided by law for special
assessments, and said assessments may be established as liens

upon said Lot 1, Block A, Rockborough Addition to the City of

Wichita. Should Carney, upon receipt of said Notice of Deliquency,

believe that the obligation described in said Notice is not

proper for any reason,-Carney may, within the twenty (20) day



period to be provided in said Notice, appiy for a heéring"
before the Board of City Commissioners to appeal said obligations,
and any further.proceedings under said Notice shall be Suspended :
pending the outcome of any proceedings with respect to such
appeal .
| 4, This obligation to maintain the above described

portion of the drainage dedication shall be construed as a
covenant running with the land described above and may be
enforced against any title holder of the said real estate, so
long as the retaining wall contemplated by this agreement is in
existence., The liability of Carney hereunder is not contemplated
or intended to be jointly with all future title holders succeeding
to the interest of Carney, but shall be limited only to the
time during which Carney is the title holder. |

5. | This maintenance agreement may be terminated by
mutual agreement of the parties at any time.

IN WITNESS WHEREOF, the parties hereto have caused
these presence to be executed in their names the day and year
first above written.

IICITYH
CITY OF WICHITA, KANSAS

By:

, Mayor

ATTEST:

CITY CLERK
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~APPROVED AS TO FORM:

JOHN DEKKER, Director

of Law

"CARNEY"

FRANK L. CARNEY

CC\,\)j V—Qg;\

ZE?J?;FARNEY
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December 4, 1985

Office of the City Engineer
Seventh Floor - City Hall’
455 North Main St.

Wichita, Ks. 67202

Attention: Mr. Mike Lindebak, City Engineer
Dear Mike:

| Reference is made to our meeting on October 30
at which I requested an extension of the time period

to begin construction of the retaining wall at the
Rockborough Office Park. At that time I offered a

first draft of a revised Temporary Drainage Dedication

which would extend its term into 1986. Following my
conference with you, I met with Jack Galbraith and

Tom Powell and was given further instruction on how
the Temporary Drainage Dedication should be revised.

Subsequent to that meeting, Vicki Huang called
to relay your desire that the new easement have a two

year time limit and to advise that the original Letter

of Credit amount of $220,000. was still wvalid.

Transmitted with this letter is my second draft
of the Revised Temporary Drainage Dedication which 1is
also being submitted to Galbraith and Powell for re-
view and comment. If you have questions, or wish to

discuss the easement, please advise.

\‘.
Yours truly, fer

enc.
MSM/e

SR

DEC 4
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\ﬁéwf

1985
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M. 5. Mitchell
Flood Plan Management £ Land Developuent Specialist—

1215 Forests Wichita,K5.67203
kb, (316) 265-9612
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TEMPORARY DRAINAGE DEDICATION

HNOW ALL MEN BY THESE PRESENTS:

That, pursuant to the City Commission actiorn of October
3, 1985 irn approving Vacation Case V-1865, for and in consider-—
aticon of One No/100 Dollar ($1) and other good and valuable
consideration, receipt of which is hereby acknowledged, the under
sigrned , Frank L. Carney and Zenda Carney, being owners of the
following described real estate in the City of Wichita, Sedgwick

Courty, HKarnsas, to-wit:

platted in Brookhollow Addition, more particularly
described as follows: Beginning at the Southeast
corner of Venture Park Addition; thence North
along the East line of said Venture Park Addition
a distance of 63.55 feet to a point on a curve j
|

A 62 foot wide strip of the Drainage Dedication !
|
i
|
!

whose radius is 707 feet; thence Southeasterly
along ‘said 707 foot radius curve to the right a
distance of 591.11 feet to its point of inter-
section with the Southeast line of Lot 1 of Block
A of Rockborough Addition extended; thence South
60° West a distance of 62 feet to the Southeast
corner of said Lot 1; thence Northwesterly along
the East line of said Lot 1, said line being a
curve whose radius is 645 feet, for a distance of
525.95 feet to the point of beginning, containing
0.794 acres, more or less,

did dedicate the above described real estate to the public as a
temporary draimnage easement subject to several terms and
conditions, among which was the condition that dedicatiorn of the
above described drainage easement was temporary only and for a
term of two (8) years from October 9, 1984. Recause of uhforseeh
aelays in the preparation of drainage plans for the project which
the retaining wall wés intended to serve, the undersigred wish to
extend the term of that temporary easement from its present

termination date of Octaober 9, 1986 for a pericd of one (1)

DRAFT DRAFT DRAFT
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additional year so that its rew termination date would become
October 9; 1987 ard do hereby dedicate the above described real
estate to  the public temporarily for drainage purposes on the
following terms and corditions:

P That this dedication of a drainage easement across
the above described real property is temporary only and shall be

m 7
for a term 0ﬁ<§§§£§;7yeaPS from Ococtober 9, 1984. - However, the

term of this dedication may be perpetuated beyond the initial two
year period by the commerncement of construct ion, during such thLVbt’
year period, of the retaining wall contemplated by the Cityv
of Wichita and the undersigred and described in  a separate
instrument executed by Carrney guaranteeirg the construction of

said retaining wall, and shall contivnue so long thereafter as it

- may take to comstruct said wall.

E. In the event the term of this temporary drainage
dedication is perpetuated by comstruction beyond the initial t&o
yaar pericd, this temporary drainage dedication shall cease uporn
the completion of said retaining wall and said retaining wall
will be considered, for all purposes, completed upon an affidavit
of  completion  being duly filed with the Register of Deeds of
Sedgwick County, Hahsas by the Project Engireer, retained by
Carrmey for the purposes of designing and supervising construction
of said retaining wall. Said Project Ergineer to be an engineer
duly licernsed by the State of Kansas to design and aversee the

construction of said project.

DRAFT DRAFT | DRAFT

i
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C. I the event the conmstruction of the retaining wall
has mot been commernced by October 3, Cjé%%i)this temporary drain—
age dedicatiocn shall expire and the vacated drainage right—-af-way
shall automatically revert back to anm  outright drairnage
dedication.

Tﬁis Temporary Drainage Dedication is executed this

_____ day of , 1985,

Frarmk L. Carney

Zenda Carney

DRAFT DRAFT DRAFT

)
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TEMPORARY DRAINAGE DEDICATION -

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of One No/100 Dollar
(81) and other good and valuable consideration, receipt of
which is hereby acknowledged, the undersigned, Frank L. Carney
and Zenda Carney, being the owners of the following described
real estate in the City of Wichita, Sedgwick County, Kansas,
to-wit:
7Y .
A 62 foct wide strip of the Drainage Dedication
platted in Brookhollow Addition, more particularly

described as follows: Beginning at the Southeast
corner of Venture Park Addition; thence North

STATE OF KANSZS o g3 along the Fast line of said Venture Park Addition

SEDGWICK coumv“\
D FOR RECSRZ
FILE FOX REC

o AT a distance of 63.55 feet to a point on a curve
vl whose radius is 707 feet; thence Southeasterly
along said 707 foot radius curve to the right a

ACT 24 1584 distance of 591.11 feet to its point of inter-
ot N section with the Southeast line of Lot 1 of Block
7 \65{77 A of Rockborough Addition extended; thence South
N e b 14cCART 60° West a distance of 62 feet to the Southeast
'ngggég'm=oaaﬂ corner of said Lot 1; thence Northwesterly along
‘ the East line of said Lot 1, said line being a
Y ;%ijﬁ&f curve whose radius is 645 feet, for a distance of
765; ﬁ?;}ax?? 525.95 feet to the point of beginning, containing
A7 0.794 acres, more or less,

‘do hereby dedicate the above described real estate to the
.public temporarily for drainage purposes on the following terms
and conditions:

A. That this dedication of a drainage easement
across the above described real property is temporary only and
shall be for a term of two (2) years from the effective date of
the City's approval of a Vacation Petition filed by Carney
covering the above-described property. However, the term of
this dedication may be perpetuated beyond the initial two year
period by the commencement of construction, during such two

vear period, of the retaining wall contemplated by the City of

— e ammas e am 8 MmN s -~ AAAr



nn 890 me 47

3

Wichita and the undersigned and described in a separate instru-
ment executed by Carney guaranteeing the construction of said
retaining wall, and shall continue so long thereafter as it may
take to construct said retaining wall.

B. In the event the term of this temporary drainage
dedication is perpetuated by.construction beyond the initial
two year period, this tempérary drainage dédication shall cease
upon the completion of said retaining wall and said retaining
wall will be considered, for all purposes, completed upon an
affidavit of completion being duly filed with the Registér of
Deeds of Sedgwick‘County, Kansas by the Project Engineer,
retained by Carnéy for the purposes of designing and super-

vising construction of said retaining wall. Said Project

" Engineer to be an engineer duly licensed by the State of Kansas

to design and oversee the construction of said pfoject}‘

C. In the event the construction of the retaining
wall has not been commenced within two years from, the effective
date of‘the City of Wichita's approval of Carney's vacation
petition, referenced\above, this temporary drainage dedication
shall expire and the vacated drainage‘right—of—way shall auto-
matically revert back to an outright drainage dedication.

This i/mporary Drainage Dedication is executed this

cég’ﬂiday of ﬁf&i;oéix/ , 1984,

LT

. ’
- .y

L A /s
“d/pcﬂzéf,&z/?f;ﬂff’~

—

FRANK L. CARNEY

7

2 N
ay
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Nf o,
ARSI LA S TS

/ L
ZENDA CARNEY i

o
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STATE OF KANSAS )

) SS:
COUNTY OF SEDGWICK )
BE IT REMIPMBERED, that before me, the undersigned, a

Notary Public,

L
S T day of

CARNEY and ZENDA CARNEY,

within and for said County and State, on this

, 1984, persohally appeared FRANK L.
to me personally known to be the |
identical persons who executed the within and foregoing
Temporary Drainage Dedication and acknowledged to me that they
executed the same as their free and voluntary act and deed for

the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal the date and year last above written.

(s SN ot

NOTARY PUBLICi

My Commission-Expires:
A - RR —P$

! ALICE r.aosmtow:(s
dgwick County, Ks.
- =;;] I‘,‘;%OAL‘.{;:!_ Exp Feb. 22,1568

_—r—aAarnrem ABNA 4O 4007



TFMPORARY DRAINAGE DEDICATION

i0W ALL MEN BY THESE PRESENTS:

That for énd in consideration of One No/100 Dollar
($1) and other good and valuable consideration, receipt of
which is hereby acknowledged, the'undersignéd;vFrank-L.-Carney
and Zenda Carney, being the owners oE the folloWing described
real estate in the City of Wichita, Sedgwick County, Kansas,
to-wit: |

A 62 foot wide strip of the Drainage Dedication
platted in Brookhollow Addition, more particularly
described as follows: Beginning at the Southeast
corner of Venture Park Addition; thence North
along the East line of said Venture Park Addition
a distance of 63.55 feet to a point on a curve
whose radius 1is 707 feet; thence Southeasterly

along ‘said 707 foot radius curve to the right a
dlstance of 591.11 feet to its point of inter-
section with the-Southeast line of Lot 1 of Block
A of Rockborough Addition extended; thence €outH
60° West a distance of 62 feet to the Southeast
corner of said Lot 1; thence Northwesterly along
the East line of said Lot 1, said line being a
curve whose radius is 645 feet, for a distance of
525.95 feet to the point of beginning, containing
0.794 acres, more or less,

do hereby dedicate the above described real estate to the
public temporarily for drainage purposes on the following terms

and conditions:

A. That this dedication of a dfainage easement
across the above described real property is temporary

~only and shall be_ for a term of-- —two (2) years, commencing

on the. . day of‘ , 1985. However, the term of-

—_—

~



this dedication may be perpetuated beyopd the initial two year
reriod By the commencement of construétion) during suéh two
vear period, of the retaining wall contemplated by the City of
Wichita and the uﬁdersigned-and described in a separate instru-
ment executed by Carney guaranteeing the constructioh of said
retaining wall, and shall éontinue so long thereafter as it may
take tb construct said retaining wall.

B. In the event the term of’this temporary drainage
‘dedication is perpetuated by construction beyond the initial
two year period, this temporary drainage dedication shall'cease
upon the complétibn of said retaining Qall and said retaining
wall will be conéidered, for all purposes, completed upon an
affidavit of completion being duly filed with the Register of
Deeds of Sedgwick County, Kansas by the Project Engineer,
retained by Carney for the purposes of designing and super-
vising construction of said retaining wall. Said Project
Engineer to be an engineer dulyilicensed by the State of Kansas
to design ang oversee the'conétruction of said project.

' This Temporary Drainage Dedication is executed this

day of , 1985.

FRANK L. CARNEY

ZENDA CARNEY
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“THE. CITY OF WICHITA
" WICHITA, KANSAS

‘Dear Sirs:

.cttcr of Cruht No C- 1873
‘Dated Scpt.unl)ur 5,°1984
Mdt‘.urtu M: ly 31, 1986, :

First Natjouul Bmk In Wichita
. wiw T P.0. Box One L
Wichita, Kansas 6720]'»»._'.; .

©~ . (Name and address of bank)

. DATE:. __Scptember 5, 1984 -

We hereby open our 1rrevocable credlt 1n your favor avallable by your

‘Edrafts at 51ght on us for a sum not ekceedlng $ 22000000"' for;the

account c: Frank L. Carney and Zenda Carney

';(PURCHAS;A),_to be accepted by your 51gned statement that draw1ng is due

. to defat t or fallure to perform by PURCHASER the follow1ng lmprovements

‘on 6r befare May 31, 1986 B S ’ S (6)

1. Coanstruction of retaining wall r‘equired'\," byyby\/ac»ation Case No. V-1265.

2. N/A
3. N/a
in  Brookhollow Addition SR L ' __, a subdivision of the

- City of Wichita, Kansas.

E Acting through the City‘ﬁngineer, you will notify usuwhen either:

1. "The improvements have been’ tlmely completed and the credit may

be released, or

2.. The purchaser has failed to perform or is in aefault hereunder

All draf [ drawn hereunder must be marned "Drawn under First
National Bank in Wichita , Credit No. _ C-1873 , dated _09-05-84 ,"

(Nane of banh)

The amount of any draft drawn under this credit must, concurrently

" with negotiation, be endorsed on the reverse side hereof and the present-
. ment of any such draft shall be a warranty by the negotiating bank that
. such endorsement has been made and that documents have been forwarded as

“herein requlred
, _ . . ,
- Except so far as otherw1se ekpressly stated hGIEln, thls credlt is

'subject to the uniform customs and practices for commercial documentary

credlts fixed by the 13th Congress of the Interna ional Chamber of Commerce.

. We hereby agree with the drawers, endorsers and bona fide holders of
drafts under and in compliance with the terms Ol\thlb credit that the same
shall be duly honored on due presentation and delivery of documunts as
'specified if negotiated on or before July 31 . 1986 —£7

~ (insert a date at least 60- da) “From the date on llne 6)

Very truly yours, -

. ]H\R'l MATTONAL B\\H\ IN Ul(Hll:\

(Nuwo of bank) , : -
R 985 /(( ///f (//4 //// e / >
PR 1 8 ’\ . (J\L‘Ulol.lbt_d SIQDJLUI é)
RECENED A i{below)'

(Alco type or prlnﬁ/har
e \’hALu\y’ Jr., Vice Pre -»L(an[
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