SUBDIVISION COMMITTEE AGENDA ITEM NO. 7
METROPOLITAN AREA PLANNING COMMISSION OCTOBER 12, 2000

STAFF REPORT
(One-Step Final Plat)

CASE NUMBER: SUB 2000-83 -- ALFRED’S SUPERIOR TREE SERVICE ADDITION
OWNER/APPLICANT: Charles A. Edwardson, 4631 W. 47" St. South, Wichita, KS 67215-
9433
SURVEYOR/ENGINEER: PEC, P.A., Attn: Gary Wiley, 303 S. Topeka, Wichita, KS 67202
LOCATION: West of West Street, South of 47" Street South
SITE SIZE: 13.4 Acres
NUMBER OF LOTS
Residential:
Office:
Commercial:
Industrial: 1
Total: 1
MINIMUM LCT AREA: 13.4 Acres
CURRENT ZONING: SF-20, Single-Family Residential
PROPOSED ZONING: GO, General Office; Limited Industrial
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Note: This site is located in the County within three miles of Wichita's City limits. The site was

approved for a zone change {SCZ-0792) from SE-20, Single-Family Residential to GO,
General Office for the northern portion of the site and LI, Limited Industrial for the remaining
portion subject to platting. The site is also subject to a Protective Overlay (P-O #57)
addressing permitted uses and outdoor storage.

STAFF COMMENTS:

A.

Since neither municipal water nor sanitary sewer is available to serve this property, the
appiicant shall contact the Environmenta! Heaith Division of the Heaith Department to find out
what tests may be necessary and what standards are to be met for approval of on-site
sewerage facilities and water wells. A memorandum shall be obtained specifying approval.

City Engineering should comment on the need for future petitions for municipal water and
sanitary sewer.

If improvements are guaranteed by petition, a notarized certificate listing the petitions shall be
submitted to the Planning department for recording.

County Engineering needs to commen: on the status of the applicant’s drainage plan. A
Floodway Reserve is required along the southern portion of the plat to cover drainage. The
ponding area on the south side of 47 St. South and west of the Bog Ditch has an elevation of
1278.3 MSL. This js identified as Ponding Area K of the Wichita-Valley Center Flood Control
Project. The current flood study has a Base Flood Elevation (BFE} south of the plat and east of

the Union Pacific railroad of 1283 MSL. Therefore the minimum pad elevation for this plat shall
be established at 1286 MSL,

A Protective Overlay Certificate shall be submitted to MAPD prior to City Counci
consideration, identifying the approved Protective Overlay (referenced as P-O #57) and its
special conditions for development on this property.

The applicant shall provide a copy of the access easement connecting the site with the access

road from 47™ St. South. County Engineering needs to review the ingress-eqgress from the
quarter corner to the property line.,

County Engineering and County Fire Department should comment on the need for paving of
the access road. In accordance with the Subdivision Regulations, for urban subdivisions within
three miles of the City if Wichita, the Applicant shall provide for paved access of section-line

roads between the nearest paved segment and the entrance to the subdivision, unless waived
by the governing body.

The plattor’s text shall include language that a drainage plan has been developed for the plat
and that all drainage easements, rights-of-way, or reserves shall remain at established grades
or as modified with the approval of the applicable City or County Engineer, and unobstructed
to allow for the conveyance of stormwater.

The applicant shall install or guarantee the installation of all utilities and facilities which are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service and

fire hydrants required by Article 8 for fire protection shall be as per the direction and approval
of the Chief of the Fire Department.)
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J. The applicant’s engineer is advised that the Register of Deeds is requiring the namel(s) of the

notary public, who acknowledges the signatures on this plat, to be printed bheneath the
notary’s signature. '

K. To receive mail delivery without delay, and to avoid unnecessary expense, the applicant is
advised of the necessity to meet with the U.S. Postal Service Growth Management
Coordinator (Phone 316-729-0102) prior to development of the plat so that the type of
delivery, and the tentative mailbox locations can be determined.

L. The applicant is advised that various State and Federal requirements (specifically but not
limited to the Army Corps of Engineers, Kanopolis Project Office, Rt. 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

M. The owner of the subdivision should be aware of the fact that the development of any
subdivision greater than five (5) acres in size may require an NPDES Storm Water Discharge
Permit from the Kansas Department of Health and Environment in Topeka. Further, on all
construction sites, the City of Wichita requires that best management practices be used to
reduce pollutant loadings in storm water runoffs.

N. Perimeter closure computations shall be submitted with the final plat tracing.

O. Recording of the plat within thirty {30) days after approval by the City Council and/or County
Commission. ' '

P. The representatives from the utility companies should be prepared to comment on the need for
any additional utility easements to be platted on this property.

Q. The applicant is reminded that a disk shall be submitted with the final plat tracing to the
Planning Department detailing this piat in digital format in AutoCAD. This will be used by the
City and County GIS Department.
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Sedgwick County, Kansas
Real Property Appraisal / Tax Information for

0

as of Tuesday, September 4, 2007

Property Owner Name: SEDGWICK COUNTY

Legal Description: BEG NW COR NE1/4 S 490.12 FT NELY 457.36 FT NWLY ALGDITCHTO N LI W
218 FT TO BEG EXC BEG 54.84 FT E NWCOR E 163.16 FT TO W LI FLDY SE ALG FLDY 49.34 FT TO
NWLY LI OF 70FT DRROW TH SW 61.34 FT NW 174 FT TO BEG & EXC BEG 35.9FT S NW COR SE
197.36FT TO NWLY LI OF 70 FT DR ROW TH SW 280.38 FT TO W LI N 335.2 FT TO BEGSEC 23-28-
1W EXEMPT 2146-85-TX |

Key Number: WA 00154  Parcet Id: 206230120000100

Mill Levy Land Use: VACANT INSTITUTIONAL

Lot Square Feet: 10357 Year Built: Style: Exterior Walls:
No. of Bedrooms:

Living Area Square Feet: 0 Value Per Sq Ft: $ \
Lower Level Finished Area: Basement Finished Area: 0

Appraisal and Assessment Values
Values reflect current year plus previous two years if available.

Appraisal Value

Year Class Land Improvements Total
2007 EXEMPT: COUNTY $10400 $0 $10400
2006 EXEMPT: COUNTY $10400 $0 $10400
2005 EXEMPT: COUNTY $18000 $0 $18000
Assessment Value

Year - Class Land Improvements Total
2007 EXEMPT: COUNTY $0 $0 $0
2006 EXEMPT: COUNTY $0 $0 $0
2005 EXEMPT: COUNTY $0 $0 $0

2007 Special Tax

Specials Breakdown

e 2007 Thru
Code Cert # Description 2007 Payment Payout Beg Yr | End Yr
Principal + Interest = TOTAL
Total Specials Due for
2007 $0 $0 $0

Disclaimer: The value per square foot is the total appraised value divided by the square foot living area.
When comparing this figure with other properties please be mindful of differences in physical
characteristics (like basement finish, detached structures, and lot size.)

http ://www.sedgwickcounty.org/realpropertyinfo/RPDetail.cfhl?ControlNum¥3 17905 9/4/2007



@9/84/2887 11:59 . 3162678115 FIRST &AM TITLE

_PAGE_02/83

o

RESOLUTION RELATING TO THE GRANTING OF AN INGHESS AND ECRESS
FASEMENT TO RANDALL J. VOTH 20 SERVE THE REAL ESTATE DESCRIBED D

HERETK, S,
“ -/!“t"'('.\ s
S £ Ay

RESOLUTION - Cigpe
Gyhge .
iy Mo I
c”*%ﬁﬁri
WHEREAS, proceedings have been duly had and taken, authorizing the
constrnction of certain Flood Control Works in Sedgwick County, .,
Kansas, im cooperation with the City of Wichita, and the United '%:?
states Government ac seL forth in a certain Resolution adapted by N
the Board of County Commissioners on March 22, 1948, and

W
WHEREAS, under and by vircue of the provisiong of Sections 19-3301 %%E&-

to 19-3508, inclusive, of the 1953 supplement to the 194% General
gtatutes of Kansas, sald County ie granted the power and authority
te acquire rhe necessary lands, rights of way and éagements in
eonnection with sald Flood Control Worka, and

WHEREAS, Randall J. Voth ig the owner of the following described
real estate, to-wit:

That part of the South Balf (5/2) of the
Northeast Quarter (NEf4) of Section 23, Town-
ship 28 South, Range 1 West of the frh P.M., ,
gedgwick County, Kansas, lying West of the b )
land condemned for floodway purposes, in i
Cape No. A-209459; and except that part taken PR
for floedway purposes, in Case Wo. A-31849; : "
and except the South 130 Feet thereof, con- e
demned for Protectlon Dralnage pitech, in Lot
Case No. 73916 and Gase No. 75155, in the : R
District Court of Sedgwick County, Kansas,

which szid real estate has nn aceeas thercto except across and
over the Wichita and Valley Center Big Slough-Cowskin Floodway,
and

"WHEREAS, in order to prevent said real estate from beling legally "g L
tandlocked it is pecessary to grant an easement to the owner :
thereof, his $UCLESSOTS and as3igns.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSTONERS C
OF SEDGWICK COUNTY, KANSAS, being duly assembled in reguler session

in the Officejvifhe Commission in the Courthouse at Wichita,

Kanszas, this day of July, 1976, with all members present and

voting as follows, to-wit:

JOHN HALE, Chairman j R
ToM SCOTT, Commissionex.
EARL, E. RUSH, Commi ssioner
THAT untdl such time as other means nf public access iz available,
an easenent be granted Lo Randall J. Voth, the owher of the above .
deseribed real ectate, his successoXs, administrators and assignos, > |

- across the Wichita - Valiey Center Flood Contrel Project, as e
follows, to-wlt: B

.- -
. F" o’ 4 . I
ﬂm, f?. A. . ;ﬂiﬁnmmcwéw o

2
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A strip of land 20 Feet in width 1ying 10 Feet
either side of the following deseribed line:
Beginning at & poimt 240 Feet South of the
North Line of the Northeast Quarter (NE/4) of
Section 23, Township 28 South, Range 1 West
and 75 Feet from the centerline of Lihe Mis-
souri Pacific Railroad; thence Southeaaterl
at ri§ht angles to the Missouri Pacific Raii»
road 135 Feer; thence Southwesterly at right
angles to a poine 10 Feet normally difstant
£rom and parallel to the Westerly right-of-way
line of the Wichita-Vailey Center Flood Con.
trol Project as acquired in condemnation Case
Number A-29455: thence Southeasterly alapg a
line 10 Faet distent from and parallel to gaid
Flood Control right-of~way line to a paint
1420 Feet South of the North Line of the
Northesst Quarter (NE/4) of Section 23, Town-
ghip 28 South, Range 1 West, Sedgwick County,
ansas.

ADOPTED at Wichita, Kansfs, this a7 day of July, 1976,

s

RE ?@L

SR L & Rusg
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SEDGWICK COUNTY, KANSAS
Public Weorks
1144 S. Seneca
Wichita, Kansas 67213-4443
(316) 383-7901
FAX: (316) 263-9241

FAX TRANSMISSION SHEET
TO:(%%@@VU L[&VW _ FAX #: J_/q -6 B/5
DATE: |

~ FROM: _ ,
- susiect: 4172 W/‘? ~/

TOTAL NUMBER OF PAGES (INCLUDING THIS COVER SHEE’D 5

ORIGINALS WILL: . Follow by Mail
N/, 4_) Not Follow

MESSAGE: ilcu, ’éf\«r) M/A) /ﬁya/u/ Ay avuwfzyf/.
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EXHIBIT “B”

North 1/4 Corner,
/ Section 23, Te8S, RIW

—— 25' Road Right-of-Way
" Road Record Bk C, Pg 23

FILE COPY
FINAL

Wichlto-Valley Center
Flood Control .
8 / Condemnation Case A—29459.

54.84*
_§ 47th St S_ou-th/

35.90"~

S0’ Easerent for
Joint Ingress and
Egress (Film 2224
Page 202>

. 60 Right-of-Way .
Dedicotion for Road
{Flilm 2834, Page 12i8)

NO*27'00°W

30 Kansas Gas

end Electric
Compony Easement
(Fitm 397, Page 583)
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QUIT CLAIM DEED

_ TRIS INDENTURE, Made this fﬂ“_’ day of ‘M‘ 2005, between
of

Sedgwick County, Kansas, 4 political subdivision fof the atate of Kamsas,
the first part, and Charles and RBonnie Edwardson, of the second part.

WITNESSETH, That said party of the fixst part, in consideration of the
gum of One Dollar ($1.00) and other good and valuable consideration, the
receipt of which is hereby acknowledged, does by these presents, remise,
release and quit claim, unto said part of the second part its heirs and
assigns, all the following described real estate situated in the County of
Sedgwick, State of Kansas, to-wit:

As described on attached EXHIBIT A

TC HAVE AND TO HOLD, the same, together with all and singular the
tenements, hereditaments, and appurtenances thereto belonging or in anywise
appertaining forever.

IN WITNESS WHEREOF, the party of the first part has hersunto set his
hand the day and year first above written. :

BOARD OF COUNTY COMMISSIONERS OF
SEDGWICK COUNTY, KANSAS

David M. Unxuh, Chairman
Fiyst District

APPROVED AS TO FORM:

ol




£6EH1 2620000

STATE OF KANSAS, SEDGWICK COUNIY, s8:

The foregoing imstrument was acknowledged before me this &Vp day of
2005, by David M. Unruh, Chairman of the Board of County
CommiLesicners of Sedgwick County, Kansas, a political subdivision of the
state of Kansas, on behalf of said County.

Noihry Public

My appointment expires: j/aq/awg

g 2 JANICE A. FINE |
Notary Pubtz - State of Kansas
My Appt. Expires 3’_‘,}‘? - A00%
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EASEMENT FOR JOINT INGRESS AND EGRESS

KNOW all men by these presents:

That for good and valuable consideration, The Board of County Commissioners of
Sedgwick County, Kansas, hereinafter referred to as grantor, do hereby grant an
Ingress/Egress Easement over and across the following described property:

BEGINNING AT THE NORTH 1/4 CORNER, SECTION 23, TOWNSHIP 28 SOUTH,
RANGE 1 WEST OF THE 6TH P.M., SEDGWICK COUNTY, KANSAS; THENCE
N89°58'40"E ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 23 A DISTANCE OF 45.70 FEET; THENCE S$56°51'34"E A DISTANCE OF
251.50 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF THE
UNION PACIFIC SYSTEM RAILROAD; THENCE S$35°50'32"W ALONG SAID
NORTHERLY LINE A DISTANCE OF 50.06 FEET; THENCE N56°51'34"W A
DISTANCE OF 270.96 FEET TO A POINT ON THE WEST LINE OF SAID
NORTHEAST QUARTER; THENCE NO00°10'58"W ALONG SAID WEST LINE A
DISTANCE OF 29.92 FEET TO THE POINT OF BEGINNING, EXCEPT EXISTING

ROAD RIGHT-OF-WAY.

This easement shall provide joint Ingress/Egress to 47" Street South to the owners of
the following described property:

LOT 1, BLOCK 1, ALFRED’'S SUPERIOR TREE SERVICE ADDITION TO SEDGWICK
COUNTY, KANSAS;

AND
THE WICHITA-VALLEY CENTER FLOOD CONTROL;

AND

THAT PART OF THE SOUTH HALF OF THE NE 1/4 OF SECTION 23, T288, R1W OF
THE 6TH P.M., SEDGWICK COUNTY, KANSAS, LYING WEST OF THE LAND
CONDEMINED FOR FLOODWAY PURPOSES IN CASE NO. A-29459; EXCEPT THAT
PART TAKEN FOR FLOOWAY PURPOSES IN CASE NO. A-31849; AND EXCEPT
THE SOUTH 130 FEET THEREOF.

Said easement shall run with the land and be binding upon and inure to the
benefit of the success or assigns of the grantor.

Dated this day of , 2001.

BOARD OF COUNTY COMMISIONERS
OF SEDGWICK COUNTY, KANSAS

Carolyn McGinn, Chair



RECOMMENDED: ATTEST:

" David C. Spears, P.E. Director Don Brace, County Clerk
Public Works/County Engineer

APPROVED AS TO FORM:

Robert W. Pamacott, Assistant County
Counselor
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EXHIBIT "A"

Tract A

Commencing at the North Quarter Corner of Section 23, Township 28 South,
Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas;
thence N 89°42'30" E along the North line of the Northeast Quarter of said
Section 23 a distance of 54.84 feet to the POINT OF BEGINNING; thence
continuing along said North fine a distance of 163.16 feet more or less to the
Waest line of the Wichita-Valiey Center Fiood Control Condemned in Case
Number A-29459; thence S 22°21'30° E along the West line of said Flood
Control a distance of 49.34 feet to a point on the Northwesterly line of a 70 foct
wide Flood Contral Right-of-Way for drainage, located parallel and adjacent to
the Northwesterly line of the Raliroad as described in Deed Book 964, Page 53
as Tract 316-R; thence S 35°34'30" W along said Northwesterly line a distance
of 61.34 feet; thence N 57°07'33" W a distance of 174.00 feet fo the POINT OF
BEGINNING. Said Tract contains 0.12 acres, mare or less, excluding the North
25 feet for Road Right-of-way. ' , '

TractB

Commencing at the North Quarter Comer of Section 23, Township 28 South,
Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas;

_thence S 0°27°00" E along the West line of the Northeast Quarter of said
Section 23 a distance of 35.90 feet to the POINT OF BEGINNING; thence s
57°0733" E a distance of 197.36 feet to a point on the Northwesterly line of a
70 foot wide Flood Control Right-of-Way for drainage, located parallel and
adjacent to the Northwesterly line of the Railroad as described in Deed Book
964, Page 53 as Tract 316-R; thence S 35°34'30 W along said Northwesterly
line a distance of 280.38 feet to a point on the West line of said Northeast
Quarter; thence N 0°27°00" W along said West line a distance of 335.20 feet to
the POINT OF BEGINNING. Said Tract contains 0.63 acres, more or less.
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FINAL BOUNDARY CLOSURE FOR
ALFRED’S SUPERIOR TREE SERVICE ADDITION

1016 North: 14561.6960 East : ;2646.0340
Line Course: § 00-10-58 E Length: 596.79'
1017 North: 13964.9090 East : 12647.9360
Line Course: § 89-58-44 E Length: 906.46°
1012 North: 13564.5740 East : 13554.3960
Line Course: N 28-57-30 W Length: 384.36°
1011 North: 14300.8760 East : 13368.3010
Line Course: N 27-48-26 W Length: 511.14°
1010 North: 14752.9860 East : 13129.8570
Line Course: N 26-30-34 W Length: 316.32’
1028 North: 15036.0440 East : 12988.6720
Line Course: 8 35-50-31 W Length: 585.16’
1016 North: 14561.6960 East : 12646.0340

Perimeter: 3300.237 Area: 581,818 sg.ft. 13.36 acres
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RECOMMENDATION FROM METROPOLITAN AREA PLANNING COMMISSION
TO BOARD OF COUNTY COMMISSIONERS

PROPOSED AGENDA ITEM: SCZ-0792 - Zone change request from “SF-
20" single-family residential to “GO" General
Office and “LI” Limited Industrial, located
mile east of Hoover on the south side of 47"

Street South.
PRESENTED BY: Marvin S. Krout, Director of Planning
PROPOSED AGENDA DATE: September 15, 1999
COMMISSION DISTRICT #2
MAPC Recommendation: Approve, subject to staff recommendations (13-0).
Staff Recommendation: Approve, subject to platting within one year and the

additional provisions of a {P-O) Protective Overlay.

Background/Discussion: The applicant is requesting a zone change from “SF-20" Single
Family to “GO” General Office for the northern corner of the property and “LI" Limited
Industrial for the remaining portion. The property is currently being used as farmland.
The applicant intents to use the northern portion of the property for an office and
residence, and the remainder of the site for a maintenance and storage yard for his tree
service business, Alfred’s Superior Tree Service, Inc. The primary -activities of the
business are tree trimming and spraying, with some cutting, storing, and sale of wood
as an ancillary activity. Currently, the business has a total of seven employees. The
applicant intends to use a septic system for the officethome use since the amount of
sewage generated is expected to be comparable to a “domestic” source.

The application area is an isolated tract, located on a six-acre triangular site that is
bounded on the northeast by the Wichita-Valley Center Flood Control Project, also
known as the “Big Ditch”, and on the northwest by the Kansas Southwestern Railroad
and an electric transmission line. The land to the south is farmed and is zoned “SF-20"
Single Family. The Cowskin Creek lies to the south of this agricultural land. The
property has access from 47" Street South via an undefined road across the property
owned by Sedgwick County, and a recorded ingress and egress easement through the
Big Ditch property. This is also the access for the farm ground to the south of the
application area.

The majority of land surrounding the application area is zoned for single family use, but
is in agricultural use. The area northeast of the site and beyond the Big Ditch is zoned
“LI" and is a Sedgwick Countx maintenance yard. These properties are only separated
by “2 mile in distance, but 47" Street South does not connect over the Big Ditch. Traffic



to the application area would be via Hoover Road, while traffic to the Sedgwick County
maintenance yard is via West Street. Another industrial property close to the
application area is Murray Gill Power Center (KGE electric generation facility), which is
1 % mile southeast. There is a significant amount of industrial development along
Hoover Road, north of MacArthur Road, but the land along Hoover between MacArthur
Road and 47" Street South still is primarily in agricultural use, with scattered single-
family subdivisions. The nearest neighbor to the application area is a residence located
at the southeast corner of 47" and Hoover. This property also appears to have farm
equipment and construction equipment stored on the site, and is zoned “LC" Limited
Commercial.

At the meeting held on August 26, 1999, MAPC recommended approval (13-0) of the
zone change with a Protective Overlay with the following conditions:

1. Permitted uses on the property zoned “LI” Limited Industrial shall be limited to
those uses permitted in “SF-20” Single Family, and a tree service business, with
associated outdoor wood storage, splitting and chopping, and the sale of wood
products, as customarily found with a tree service business, or other similar low
traffic and low sewage generating uses as may be approved by the Director of
Planning, but not including any landfill operations, or any storage/baling as
prohibited in Sec. |lI-D(6)(dd).

2. Permitted uses on the property zoned “GO” General Office shall be limited to
those uses permitted in “SF-20" Single Family, and to an office associated with
the tree service business only, or other similar low traffic and low sewage
generating uses as may be approved by the Director of Planning.

3. Outside storage of combustible materials shall comply with the 1994 Uniform Fire
' Code, as adopted by the Sedgwick County Fire Department.

Recommended Action: 1. Adopt the findings of fact of the Metropolitan
Area Planning Commission and approve the
zone change subject to the condition of platting
within one year and subject to- the Protective
Overlay; adopt the resolution and authorize the
Chairman to sign; and instruct the Planning
Department to withhold publication of the
resolution until the piat has been recorded with
the Register of Deeds; or

2. Return to the Planning Commission for
reconsideration.

(An overridle of the Planning Commission's
recommendation requires a 2/3rd majority vote of the
membership of the governing body on first hearing).



Applicants:
Charles A. Ewdwardson 7058 S Volutsia Wichita KS 67216
PEC, PA % Gary Wiley 303 S Topeka Wichita KS 67202

Protestors:
None



CASE NUMBER: SCZ-0792

. APPLICANT/AGENT: Charles A. Edwardson (owner); P.E.C. c/o Gary Wiley (agent)

REQUEST: Zone change to “GQO” General Office and “LI” Limited Industrial
CURRENT ZONING: "SF-20” Single Family

SITE SIZE: | 6.0 £+ acres

LOCATION: Y mile éast of Hoover on the south side of 47" Street South |
PROPOSED USE: To develop property for office, maintenance facilities, and

storage yard for tree service business
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EXCERPT FROM PLANNING COMMISSION MINUTES OF AUGUST 26, 1999

Case No. SCZ-0792 - Charles A. Edwardson {Owner); P.E.C. c/o Gary Wiley
{(agent) request a zone change from “SF-20" single-family residential to “GO”
General Office and “LI” Limited Industrial on property described as:

“SF-20" to “LI”

A tract of land in the NE %, Section 23, T28S, R1W of the 6"
P.M., Sedgwick County, Kansas, described as follows:

Beginning 745.16 feet South of the Northwest corner of said NE
%; thence South along the West line of said NE %, 596.79 feet;
thence East 905.82 feet to the West line of the Big Ditch Cowskin
Floodway; thence Northwesterly along the West line of the Big
Ditch Cowskin Floodway to the South line of the Missouri Pacific
Railroad right-of-way; thence Southwest along said South line
585.14 feet to the Point of Beginning; except the South 400 feet
thereof; and except beginning at a point on the South line of the
Missouri Pacific Railroad right-of-way and the West line of the Big
Ditch Cowskin floodway; thence Southeasterly along the West line
of the Big Ditch Cowskin Floodway 260.0 feet; thence Southwest
at 90°, 125.0 feet; thence Northwest at 90 °, 190 feet = to the
South line of the Missouri Pacific Railroad; thence Northeast along
the South line of the Missouri Pacific Railroad right-of-way to the
point of beginning.

“SF-20" to “GO”

A tract of land in the NE1/4, Sec 23, T28S, R1W of the 6" P.M,,
Sedgwick County, Kansas, described as follows:

Beginning at a peoint on the South line of the Missouri Pacific
Railroad right-of-way and the West line of the Big Ditch Cowskin
Floodway; thence Southeasterly along the West line of the Big
Ditch Cowskin Floodway 260.0 feet; thence Southwest at 20°
125.0 feet; thence Northwest at 20°, 190 feet = to the South line
of the Missouri Pacific Railroad; thence Northeast along the South
line of the Missouri Pacific Railroad right-of-way to the Point of
Beginning. Generally located % mile east of Hoover on the south
side of 47" Street South.

DONNA GOLTRY, Planning staff, pointed out land use and zoning; and showed
slides of the general area. She reviewed the following staff report:
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BACKGROUND: The applicant is requesting a zone change from “SF-20" Single
Family to “GO” General Office for the northern corner of the property and “LI" Limited
Industrial for the remaining portion. The property is currently being used as
farmland. The applicant intents to use the northern portion of the property for an
office and residence, and the remainder of the site for a maintenance and storage
yard for his tree service business, Alfred’s Superior Tree Service, Inc. The primary
activities of the business are tree trimming and spraying, with some cutting, storing,
and sale of wood as an ancillary activity. Currently, the business has a total of
seven employees. The applicant intends to use a septic system for the office/home
use since the amount of sewage generated is expected to be comparable to a
“domestic” source.

The application area is an isolated tract, located on a six-acre triangular site that is
bounded on the northeast by the Wichita-Valley Center Flood Control Project, also
known as the “Big Ditch”, and on the northwest by the Kansas Southwestern
Railroad and an electric transmission line. The land to the south is farmed and is
zoned “SF-20" Single Family. The Cowskin Creek lies to the south of this
agricultural land. The property has access from 47" Street South via an undefined
road across the property owned by Sedgwick County, and a recorded ingress and
egress easement through the Big Ditch property. This is also the access for the
farm ground to the south of the application area.

The majority of land surrounding the application area is zoned for single family use,
but is in agricultural use. The area northeast of the site and beyond the Big Ditch is
zoned “LI” and is a Sedgwick County maintenance yard. These properties are only
separated by % mile in distance, but 47" Street South does not connect over the Big
Ditch. Traffic to the application area would be via Hoover Road, while traffic to the
Sedgwick County maintenance yard is via West Street. Another industrial property
close to the application area is Murray Gill Power Center (KGE electric generation
facility), which is 1 % mile southeast. There is a significant amount of industrial
development along Hoover Road, north of MacArthur Road, but the land along
Hoover between MacArthur Road and 47" Street South still is primarily in
agricultural use, with scattered single-family subdivisions. The nearest neighbor to
the application area is a residence located at the southeast corner of 47" and
Hoover. This property also appears to have farm equipment and construction
equipment stored on the site, and is zoned “LC” Limited Commercial.

CASE HISTORY: The property is unplatted.

ADJACENT ZONING AND LAND USE:

NCRTH: "SF-20" Single Family Agricultural

SOUTH: "SF-20" Single Family Agricultural, scattered residences
EAST: “SF-20” Single Family Wichita Valley Center Flood Control
WEST: "SF-20" Single Family Railroad, agricuitural



Case No. SCZ-0792
Page 3

PUBLIC SERVICES: Access to the property is via 47" Street South, an unimproved
two-lane county road that ends at the Big Ditch, next over an undefined easement
across a tract owned by Sedgwick County and the railroad property, and, then via an
ingress/egress easement. Permanent access is an issue that needs to be
addressed at the time of platting. Traffic counts on 47" are unavailable. Traffic
volumes in 1997 along Hoover Road from 47" to 55" Street South were estimated in
the range of 2,000 to 4,999 ADTs. Public water and sewer service is not available;
fire protection is constrained by the lack of water service.

CONFORMANCE TO PLANS/POLICIES: The Land Use Guide of the
Comprehensive Plan identifies this area as appropriate for agricultural use, and is
located just outside the “new growth” limits recommended by the Sedgwick County
Development Guide.

The Land Use — Industrial Objective of the Comprehensive Plan is to enhance
industrial activities and development so as to limit the detrimental impacts upon the
man-made or natural environment. Strategies to accomplish this objective are: (1) to
protect identified industrial areas from encroachment from residential uses by
buffers, (2) encourage “planned industrial developments,” (3) allow industrial
development in rural areas only when agriculturally-oriented, dependent on a natural
resource, or as part of an appropriate expansion of an existing industrial area, and
(4) channel traffic generated by industrial uses to the closest major thoroughfare with
minimum impact upon local residential sfreets.

RECOMENDATION: The Land Use Guide recommends the area for agricultural
use, with any industrial development in rural areas to be agriculturally-oriented,
natural resource dependent, or as part of an appropriate expansion of an existing
industrial area. The site is relatively near a similar industrial use. Additionally, the
site offers the unique characteristics of strong buffering due to the railroad on one
side, a levee adjacent on a second side, and another levee nearby on the third side
of the triangular property. Based on these characteristics, Staff recommends the
application by APPROVED, subject to platting within one year, and subject to a
Protective Overlay with the following conditions:

1. Permitted uses on the property zoned “LI” Limited Industrial shall be limited to
those uses permitted in “SF-20” Single Family, and a tree service business,
with associated outdoor wood storage, splitting and chopping, and the sale of
wood products, as customarily found with a tree service business, but not
inciuding any landfill operations, or any storage/baling as prohibited in Sec.
I-D(6)(dd).

2. Permitted uses on the property zoned “GO” Generai Office shall be limited to
those uses permitted in “SF-20" Single Family, and to an office associated
with the tree service business only.

3. The above permitted businesses shall be screened and buffered so as not to
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permit visibility of any outdoor storage from 47" Street or from the adjacent
property zoned “SF-20".

Outside storage of combustible materials shall comply with the 1994 Uniform
Fire Code, as adopted by the Sedgwick County Fire Department.

This recommendation is based on the following findings:

1.

The zoning, uses and character of the neighborhood: The adjacent property
consists of the railroad line and electric transmission line, the levee for the Big
Ditch, and an agricultural field. The levee for the Cowskin Creek lies beyond
the adjoining agricultural’ land to the south. The surrounding property is
zoned “SF-20" Single Family, except to the northeast of the Big Ditch, which
is zoned “LI” Limited Industrial. The surrounding property is used
agriculturally, with a residence and commercial use located on the southeast
corner of 47" and Hoover.

The suitability of the subject property for the uses to which it has been
restricted: The property could continue to be used as a farmstead and
agricultural use. The property could be developed as “SF-20" Single Family
with large lot development, but would require private water and sewer service.

Extent to which removal of the restrictions will detrimentally affect nearby
property: The Protective Overlay would limit the additional use permitted on
the site to a tree service business, which is more compatible with surrounding
agricultural activities than other uses permitted in the “LI” Limited Industrial
zoning district. The main effect would be the increase in heavy truck traffic
along the two-lane unpaved segment of 47" Street South and the
commensurate increase in traffic on Hoover Road.

Impact of the proposed development on community facilities: As
recommended with the Protective Overlay, the impact on community facilities
is minimal, and is primarily the expected increase in truck traffic along 47"
and Hoover. If the property were developed at a greater intensity of office or
industrial use, it could generate additional impacts due to the unavailability of
water service, sewer service and fire protection. »

GOLTRY “Are there questions? ”

WARREN “Does the applicant own the agricultural land also in that
triangle?”

GOLTRY (Indicating) “They own this property, basically.”

WARREN “Okay, so they don’t own that on back?”
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GOLTRY “No. They don’t own this portion and they don’t own this
portion.”

JOHNSON “Are there any other questions of staff?”

MARNELL “On No. 3 requirement...”

GOLTRY “Oh, excuse me. We did have a fourth requirement, which was that
outside storage of combustible materials be in conformance with the Uniform
Fire Code of the Sedgwick County Fire Department. Excuse me for interrupting

”

you.

MARNELL “l don’t understand No. 3 even bein"g on there, given the certification
UNABLE TO HEAR THE REST.”

GOLTRY “This is a little bit trickier. Normally, when you have ‘LI’ property that
is adjacent to ‘SF-6', there is an automatic zoning code requirement for
screening along it. You have a very isolated tract here where there wouldn’t be
as much visibility from the road, for instance. So, it was an attempt to try to
merge together those conditions.”

MARNELL “With all due respect, it appears to be a road to nowhere. | can’t see
why you would require the screening to a road that goes nowhere. This
involves expense on the part of the property owner. With the description of this
land and its coverage, it would seem like what would satisfy this is if the land
to the south, which if it is the land zoned ‘SF-20’, the screen wouid only be
required if that land actually develops.”

KROUT “l don’t have a problem with deleting Requirement No. 3. There is a
requirement in the Zoning Code for screening. It will have to be administratively
adjusted. | think we have made Gary aware of this. | think we can deal with a
deferrat unless or until something happens to the south or for a deferral, as long
there is screening to the south and the same ownership, or however we work it
out. You can eliminate No. 3 and add No. 4 as Donna suggested, and then we
will deal with the screening administratively.”

JOHNSON “Are there any other questions of staff? Thank you. Applicant or
agent.”

GARY WILEY “Mr. Chair, Commissioners, | am here on behalf of the applicant. |
might just state that Alfred’s Superior Tree Service has been in business since
1980. They now operate out of Haysville and have purchased this land earlier
this year. | think in May.
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The reason for the dual zoning, the General Office along with the Industrial was
to allow the applicant to retain the home, to update it, live there, and utilize the
home as his office. That is the reason we went for the General Office, knowing
that residential is not permitted in the ‘LI’ zoning district.

Alfred’s is a relatively small company that plans to expand. They now have
seven employees, which includes the owner. He has five people that work the
field right now and two in the office, but he does plan to expand. That is one
of the reasons we are in here today asking for this zoning. He owns, in total
over 12 acres. There are some 7 plus acres to the south of this ownership that
he does own, but we didn’t need all of that for the Industrial so we only asked
for what we thought we might need now and in the future.

We are in agreement with the platting. | would like to discuss Items No. 1 and
No. 2. They are very, very specific on the Protective Overlay. We are not in
disagreement with the Protective Overlay, but what | would like to suggest, and
maybe Marvin can relate to this, is maybe going along with the tree service or
other low traffic uses as may be determined appropriate by the Director of
Planning, so that we wouldn’t have to come back and do a change in overlay if
we had an appropriate use. | can see a lawn sprinkler construction yard coming
in here, a small welding shop, a little transmission shop, or something that
would not be a high traffic generator and that can still be utilized in this area.

That would pertain to No. 1 and 2, so if that is something that would be a
possible addition to the Protective Overlay and still give the Planning
Department, at least, the right to review anything other than the tree service
that went in here. Actually, the railroad has started elevating to the south and
west of here because the railroad has to cross the Big Ditch. It is very high and
you can't see anything from 47™ Street, as the gentleman had referred to. We
do own to the south and there is just actually one little piece of ownership that
we don’t own. It is residential (indicating) this little piece right here. It is next
to the railroad and | wouldn’t not see any residential development for this area
in the near future. So, we would be in agreement to requesting an
Administrative Adjustment on the screening. | would be happy to answer any
questions.”

WARREN “Gary, read that suggestion that you had as a revision or modification
to that screening.”

WILEY “What | would like it to say is to continue with the tree service as
originally written here in Item No. 1, or other low traffic uses as may be
determined appropriate by the Director of Planning. That gives the Planning
staff the right to review anything else that would go in here.”

JOHNSON “How about item No. 2?”
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WILEY “That is what | was suggesting, that Items 1 and 2 be incorporated with
that type of language.”

JOHNSON “I heard No. 1 and | just wanted to make sure we understood you.”

WILEY “I suggested Nos. 1 and 2 because of the office, it could go with
whatever other use might be there.”

OSBORNE-HOWES “Would you have to do any screening to the adjacent
property to the south?”

WILEY “No. We own the next 7 plus acres to the south.”

OSBORNE-HOWES “On 47™ Street.”

WILEY “On 47" Street here, or down in this area?”

OSBORNE-HOWES “Go to your left, right off the..”

FRYE “What you said was privately owned.”

WILEY “This is owned by another individual, but there is nothing but this little
piece of triangle here. It is less than .4 of an acre and it is bounded on the west
by a railroad track. There is a 138,000-volt KG&E transmission line that runs
along the east property line. We don’t think it will ever develop in the way of
residences.”

OSBORNE-HOWES “Is there a residence there?”

WILEY “No. There isn’t.”

OSBORNE-HOWES “l thought | heard you say there was.”

WILEY “No. The only residence is the applicant’s property, and it is right here
at this location.”

HENTZEN “Just some personal information. Who owns that big house over at
47" Street and West?”

WILEY “The one on the corner? That is owned by Mr. Cain of Foundations,
Inc. Don Cain.”
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JOHNSON “Are there any other questions? Thank you, Gary. Is there anyone
else to speak in favor of this? Is there anyone here to speak in opposition?
Seeing none, | will bring it back to the Commission.”

MOTION: Having considered the factors as
contained in Policy Statement No. 10; taking into
consideration the staff findings (The zoning, uses and
character of the neighberhood: The adjacent property
consists of the railroad line and electric transmission line,
the levee for the Big Ditch, and an agricultural field. The
levee for the Cowskin Creek lies beyond the adjoining
agricultural land to the south. The surrounding property
is zoned “SF-20" Single Family, except to the northeast
of the Big Ditch, which is zoned “LI” Limited Industrial.
The surrounding property is used agriculturally, with a
residence and commercial use located on the southeast
corner of 47" and Hoover. The suitability of the subject
property for the uses to which it has been restricted: The
property could continue to be used as a farmstead and
agricultural use. The property could be developed as
“SF-20" Single Family with large lot development, but
would require private water and sewer service. Extent to
which removal of the restrictions will detrimentally affect
nearby property: The Protective Overlay would limit the
additional use permitted on the site to a tree service
business, which is more compatible with surrounding
agricultural activities than other uses permitted in the “LI”
Limited Industrial zoning district. The main effect would
be the increase in heavy truck traffic along the two-lane
unpaved segment of 47" Street South and the
commensurate increase in traffic on Hoover Road.
Impact of the proposed development on community
facilities: As recommended with the Protective Overlay,
the impact on community facilities is minimal, and is
primarily the expected increase in truck traffic along 47"
and Hoover. If the property were developed at a greater
intensity of office or industrial use, it could generate
additional impacts due to the unavailability of water
service, sewer service and fire protection.) | move that
the request be approved, subject to staff
recommendations, and the agent’s suggestion that this
be worked by the Planning Director, allowing some
latitude for additional uses, and to a Protective Overlay
with the following conditions:

1. Permitted uses on the property zoned “LI” Limited Industrial shall be limited to
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those uses permitted in “SF-20" Single Family, and a tree service business,
with associated outdoor wood storage, splitting and chopping, and the sale of
wood products, as customarily found with a tree service business, or other
low traffic and low sewage generating uses as may be approved by the
Director of Planning, but not including any landfill operations, or any
storage/baling as prohibited in Sec. I[I-D(6){(dd).

2. Permitted uses on the property zoned “GO” General Office shall be limited to
those uses permitted in “SF-20”" Single Family, and to an office associated

with the tree service business only, or other, similar low traffic and low
sewage generating uses as may be approved by the Director of Planning.

3. Removal of Condition.

4. Outside storage of combustible materials shall comply with the 1994
Uniform Fire Code, as adopted by the Sedgwick County Fire Department.

WARREN moved, PLATT seconded the motion.
OSBORNE-HOWES “Marvin, can you define that?”

KROUT “It is a pretty broad discretion, but this is kind of an unusual tract. Would
you say that we could we say low traffic and low sewage generating uses?”

WILEY “Sure.”

KROUT “Okay, because that is part of our concern with the ‘LI zoning out in the
country. | think they are related to each other, but | would feel more comfortable if
you said low traffic and low sewage generating.”

WARREN “That would be all right.”

PLATT “Yes.”

JOHNSON “The maker of the motion approves that change as weli the second.”

WHEELER “Did the motion include, though, our conversations on ltem 3 about the
screening?”

WARREN “Oh, I'm sorry. Could | amend my motion to delete item No.37”
PLATT “All right.”

JOHNSON “The second approves. |s there any other discussion?”
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AMENDED MOTION: | move that the request be
approved, subject to staff recommendations, and the
agent's suggestion that this be worked out by the
Planning Director, allowing some latitude for additional
uses, for low traffic and low sewage generating uses,
and deleting item No. 3.

WARREN moved, PLATT seconded the motion, and it
carried unanimously (13-0).




