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e o WA

+ DEPARTMENT OF
{ PUBLIC WORKS
STORM WATER MANAGEMENT DIVISION
CITY HALL — EIGHTH FLOOR
455 NORTH MAIN STREET
WICHITA HANSAS 67202
" (316) 268-4498

AprilE 20, 1998

Mr. Robert E. Buss |

Riggs Abney Neal Turpen Orison & Lewis
502 West 6th Street

Tulsa, OK 74119-1010

RE: . Vacation of Flood Control Easement
i Crown Chase Apartments

DeariMr, Buss; t

Encl?sed, for your records, is the receipt for the $300 check for the filing, fee on the above '
rcfcr?nced matler. For your information, this application was taken to the Metropolitan Area |
Planning Comimission Office on Friday April 17, 1998.

1If you have any questions, please let me know.
Smcerel Y,

Crem

Christopher M Carrier, P'.E.
S[Orlll’l Water Engineer

CM(% 'ms
Enclosure
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- Metropolitan Area ﬁidnning -D,eparime.n"i Ne
CUS'_I'OM‘EIR RchP{ |

FLODC CON(D 200, €0
DESCRIP"ON VOC(]+\ ,\’\ Gaﬁ)CMRf\k AMOUNT DUE: 5

REVENUE CODE: 300210 SUB-OBJECT CODE: qggl\l

(- PHONE NO.: q\% Bg'j ‘;—!)l@i
N %%“Tutsﬂ oK 7U(9-1010

STREET anr STATE ZIP CODF

STAFF PERSO%MQ
DATE: H _ | \T’Q&

— —_—— - —
- =]
a

CUSTOMER NAME:

I8 O
A;Y;&&P%Q? L\f\(

PLEASE MAKE CHECK PAYABLE TO: City of Wichita

MAIL REMITTANCE TO: Wichita-Sedgwick Counity

I}
Metropolitari Area Planning Department

Tenth Floar, City Hail
WHITE - Cuslomer 455 North Main

YELLOW - Express Office Wichita, KS 67202
PINK - Treusury f :
GOLDENROD! - Office L ool

‘ BILL PAYABLE WITHIN 30 DAYS OF RECEIPT. THANK YPU.
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JACK R. ANDERSON
ADRIENNE H. BENAVIDEZ*
ANGELA G. BERKOWTTZ
DONALD M. BINGHAM -
CASEY 1. BLACKWELDER+'
CHRISTINA M. BRAY

H. JAMES BRIGGS

E. ROBERT BUSS++
CHRISTOPHER L. COYLE
DEBORAH R. DAWSON
ARTHUR T. DIMEO*
JANET 5. DUMONT
GEORGE M. EMERSON

¥. ANDREW FUGITT
RICHARD A, GANN
ANTHONY J. GARCEA*+
RICHARD T. GARREN

D. SHARON GENTRY
MELVIN C. HALL
WILLIAM :T, HEARNEL
CORNELIUS R. FOHNSON
JENNIFER ‘K. JOHNSCON*
). ERIC JONES

STACEY M. KIRK

Mr. Randall C. Luce
Entrepreneurxal/Propertles Corp.
3400 Cenu'al Avenue, Suite 325

yr’de California 92506

RE: CROWN CHASE PHASE Il

RIGGS, ABNEY, NEAL, TURPEN, ORBISON & LEWIS

SCOTT-P. KIRTLEY
DAVID M, ENOLL®
KAREN E. LANGDON
JOSEPH- P# LENNART
C.5. LEWIS, M
MARY JEAN:LITTLE
JOHN D. LUTON _

- PATRICK SEAMUIS MCBRIDE*
JANET G. MALLOW
SHIRLEY . ANN MARZAN
JEFFREY W:MAYO
.RICHARD A, MILDREN
1. LYON MOREHEAD
JANICE LOGAN MORROW
ROBERT 'A. NANCE
CATHERINE NAPIER
GARY L.'NEAL
MARK L. NELMS
JAMES C. ORBISON
NICOLE M. PETERS
JAMES R. POLANwo
RICHARD P. POORMON**
VICTORIA L. RACKLEY
FRED RAHAL, JR.

A PROFESSIONAL CORPORATION
ATTORNEYS AND COUNSELORS AT LAwW

FRISCO BUILDING

502 WEST SIXTH STREET
TuLsa, OKLAHOMA 74119-1010

(918) 587-3161
FAX (918) 587-9708

March 26, 1998

Dear Randy:

the Easement Agreement and Declaration of Easement next Monday.

ERB\mjh

BONNIE M. RICHARDSON
LISA R. RIGGS~+

M. DAVID RIGGS
STEPHEN B: RILEY
MATTHEW 1. ROTH*
GRETCHEN M. SCHILLING
MARK W. SCHILLING
TED SHERWOGD
KENNETH M. SMITH
CHARLOTTE M. STACY®0
JOHN. P STAFIRA
BEVERLY ' A. STEWART
WILLIAM P. STROUT _
STEPHANIE L. THEBAN
HARLEY W THOMAS
MICHELLE A. THOMAS++
SHELLEY B: THOMAS

R. SCOTT THOMPSON«
REX W. THOMPSON
CHRISTOPHER L. TURESON®
MICHAEL C. TURPEN
LINDA VAN ARKEL-GREUBEL
KAREN CARDEN WALSH
GARY L WATTS

Enclosed you will find the following original documents for execution:

Two (2) Assignment of Contract of Purchase and Sale.

Two (2) Amendment.of Contract of Purchase and Sale.

Three (3) Easement Agreements.

One (1) Declaration of Easement.

e
BRIAN 5, WILKERSON
DANNY C. WILLIAMS
DOUGLAS A. WILSON

OF COUNSEL

BENJAMIR P: ABNEY

. PETER GOPLERUD, Ni*
E. BRYAN HENSOR

+New York and Oktahoma

After signing the documents please send one original Asmgnment and Amendment to me
for further delivery.

All original Easement Agreements and the Declaration of Easement need to be sent to
the City of Wichita in the enclosed prepaid overnight.mailer. The City of Wichita will vote on

Call me if you have any questions.

Enclosure

cc: ‘Doug Moshier, Esg., w/o enc.

Very truly yours,

E. Iiobert Buss
FOR THE FIRM

TULSA * OKLAHOMA CITY * MUSKQOGEE * DENVER:
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STORM WATER MANAGEMENT DIVISION

- Ross Engineering Inc.
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. DEPARTMENT, OF
PUBLIC WORKS

DEFT. 0F

MAR 17 1998 P

CITY HALL — EIGHTH FLOOR
455 NORTH MAIN STREET
WICHITA, KANSAS 67202
{316) 268-4498

Mércllll,l998 @Lf)\s J&b
(i 4y <go -2

1
RI: Crown Chase Apartments - Phase 11 @0(7 1‘%(4_,35

Frx ALE- SEY- [Lo3
‘T'his is wrilten in response o you February 11, 1998, letier concerning the use of the western 33
feet of an existing flood control easement for fill and parking lot purposes. As ! understand your
proposal, you will fill the west side of the cxisting levee to within approximately 1.5 [eel of its
top. Additionally, you will-widen the top of levee from its present 12-14 foot width to a 20 foot
w?dth. Once all of this is completed, parking lots will be instailed on the newly filled grou:lld to
approximately the edge of the top ol levee location.

Mr. Ron E. Ross, P.L., Prestdent

e,

64;5 “M” Street, Suite 201
Lihcoln, NE 68508

¢

Dear Mr. Ross:

In reviewing your proposal, we feel that the width of the existing flood control casement can be
adjusted since you are filling the west side of the levee and will provide us with ample
cﬂwrgency access to the drainage ditches by widening the area that is now the top of the levee (o
a-width of 20 feet. In return for a reduction in the easement width, we would like an ingrcsis and
egress easement through your parking lots that would lie immediately adjacent (o the top of
levee. Although I wouldn’t anticipate the necd (o utilize the parking lot all that oflen, it might be
nécessary should we ever get a major blockage in the channels below. Additionally, | would like
to know whether ornot you plan to-install any fencing along-the east side of the parking lot.
Landscaping of the area between the parking lot and the top of levee could become an issue years
from now if trees are planted or any other landscaping is done that it would ultimately obstruct
part of the top of levee area '

i
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Mr. Ron E. Ross
March 11, 1998
Page 2

]

Subsequent to a-satisfactory resolution to the few items discussed in the paragraph above, [ see

no reason that'the City could not reduce the width of the flood control easement as you have

I'GC]l!lCSted. 1f you still desire to pursue this option, I would suggest that your attorneys contact

the City Attorney’s Office concerning the preparation of the appropriate legal documents.
Further, 1 believe that your surveyor should prepare a survey showing in detail the location o
new easement.

[ the

If you have any questions concerning the above, please let me know.
: |
Sincerely, !

.

Ch’%istophcr M. Carrier; P.E.
Storm Water Engineer

CMC:ms

ce: Steve Lackey, P.E., Director of Public Works /
Doug Moshier, Senior Assistant City Attorney

Kurt Schroeder. Superintendent of Central Inspection
Bob Jennings, Flood Control Supervisor




City of Wichita

Office of the Law Department
455 North Main Street
Wichita, Kansas 67202-1635
1-316-268-4681

Fax: 1-316-268-4335

Date! 3/ 24 / 4
To: Bob (Buss |
Fax: (28] - 584 -/¢ 03 |

You should receive 2 Page(s), including this cover sheet. If you do not receive all the.
pages, please call 1-316-268-4681.

COMMENT:

!

************#********************************************************

The information contained in this facsimile transmission is attorney PRIVILEGED AND
CONFIDENTIAL and is intended for the sole use of the individual or entity named abovcf
If you have received this transmission in error, please notify us by telephone immediately and

return the original fransmission to us by mail at the above address.
**;k******************************************************************



ATTEST :

Pat Burxnett, City Clerk

Approved as to Form:

Gary E. Rebenstorf
. Directer of Law

CITY OF WICHITA, KANSAS

By

Bob Xriight, Mayor

—_—— e = e - -
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£3/23/98 MUN 10:33 FaX RIGGS ABNEY 4TH FLOOR

RIGGS, ABNEY, NEAL, TURPEN, ORBISON & LEWIS
502 West Sixth Street

@oo:

| Frisco Building
Tulsa, Oklahoma 74119-1010
Phone (918} 587-3161 _ Telefax (918) 584-1603
NAME TELEFAX TELEPHONE
TO: Doug Mgshier - Legal Dept. Citv of Wichita (316) 268-4335
TO; Ron Ross - Ross Engineering (402) 474-7678
TO: Mike (!Ease %‘5957887'['
TO: |
FROM: E. ROBERT BUSS  Date/Time: March 23, 1998 Billing #:

Re: Crown Chase Phase II

Pages 5 Hard Copy will X wiil
(including cover)

not follow

Doug:
|

[ spoke with Chris Carrier and Ron Ross thls morning and understand that sewer 1ostallation is subject
to plans sibmitred by Ross to your utility department As you requested, enclosed you will find a révised

agreement omitting reference to sewer installation. . !

|
e
!

[ will forward to you an original agreement' and easement for next week’s City Council agenda.

l il
|
'
hils

The informatlon mlnnine(l n this fasimile message is privileged or muﬂrle:m
thle megsage is not thn intended rocipient, ar the emiployee or tpeal rmponublc tog ¥

FIER
or copying of this com.mumcntmn ts neither allowed ner intended. IP you hn\f! lvtd thls commumcnlmn in crrar, please immediately notify us Dby lL]Cph
nuniber, and rLtum the omginal message-to us at the abuve address vis lheLU

R,

ostal Servlne Thank yuu.

a.:-jz.s. :

FEEE
ik 5

It the reader of

Er itto d‘le IAtended flﬁtg)lelll yuu arc hereby notified that any di.wemluallou diglribution

vnu ul theabove
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ERB\CAS\CROWN-C.AGR
'

| 3 : ‘

, THIS EASEMENT AGREEMENTx "',_a‘tic‘and entered into this day of \/Iar‘ch
1998[ by, between and among FLOYDﬁn £¥ RDE;STY having a mailing address of 3500 Mid-
Contlnenl Tower, Tulsa, Oklahoma 7419 15 wner“) WATERFORD APARTMENTS, L.L.C.,
a Delaware limited lzabzlu’y company, i v" i mallmg address of 4200 East Skelly Drive, Sultc
800, Tuisa, Oklahoma 74135 (”Wat' : 65.,- and the CITY OF WICHITA, a mumapal
corporation, having a mailing address 0?4 SEh orth Mam Street, Wichita Kansas 67202 ("Clt' ").

(1

WHEREAS, Owner is the oW 1 “-]ract ‘of real property and premises 51tuatc in
Sedgwick County, State of Kansas, deser}, d: ;Olil gxhtbzt "A" attached hereto and made a part
hereof (hcremaftcr called the "Waterfo ‘P

"-.,
| i Mﬁ; - M

Salcidated October 6, 1997, with rrCS 093¢ to' the purchase of the Waterford Property by
Waterford from the Owner; and L )

WHEREAS, Waterford, upon puxb'eh .gﬂu »ﬂthc ‘Waterford Property, shall construct a multi-
famﬂy housmg project on the Wa[erforgl“ P "rty and' has requested from the City approval {0
0 ‘f@antrol Easement granted to the C:ty and flled in
-ﬁis Page 124, Sedgwick County, Kansas (the
"“'ﬁ‘ tthml the Waterford Property; and
o - e L *a'%'% i |
WHEREAS, City is wsponsnb,; lipge }Espectmg and maintaining the Flood Con'trol
Easement Area and, as a condition 10} ;Lf_x ;,- 3appr0val to Waterford to build such parking
spaces and proceed with sewer mstalla b %the Watcrford Property before being granted a
: ggtmg a.portion of the Flood Control Easement
Arca (as descrlbed herein), City requli ,. ﬂi nd pedeSIrlan access easement Qver that
portion of the Waterford Property as: c‘ ol lj};c\rlyz 1llustrated on Exhibit "B" (heremaftcr
called the "Levee Property"), attache heTE 1ade a part hereof, for purposes of i znsurmg

‘ “aEl i
adequate vehicular and pedestrian accq: c“fLevee Property to inspect and maintain! the
Flood Control Easement Arca. 1;16' .

v

e other good and valuab[e 'I.t gt “" the feﬂﬂpt ‘and sufficiency of which|are
hereby acknowledged, the parties hereb Muid

t--*m.:‘th'e form of that certain Access Easement
E, xlublt fngn, grantmg the City vehicular land

~ "n,

mpurposes of inspecting and maintaining the




B 03/23/96 MON 10:34 FAX "HR1GGS ABNEY 4TH FLOOR ' 2003

2. Waterford shall fill, at Waterfo "éipe sc the west 51dc of thc Levee Property to
within 1.0 feet, morc or less, Gf.the: top O

lustrated on Exhibit "B,

; xdlh as more particularly illustrated on Exlubzt
uB " r, B

DR g §
el |

i

ng{operty so long as such landscaping doesl not

: tk%e tOp of the Levee Property. |

; AT i
4. Owner and Waterford agree not .%jrtlﬁgfgcg a.fence or place trees adjacent to the tolp of
'gtru(:t -:}vehlcular access thereto. Owner and/or

the Levee Property which w1%3
Waterford may landscape the L%
restrict or impede vehicular acc

'1e4xt0 the benefit of the parties hereto, their

i
e amended in writing and signed by Owncr.
eCl Suted in counterpart.

.. ,.A;:—,-.—-E"_:’é::‘_i ‘;’i-'ui o &
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California-corporation

' jts'managing member
b :-l'" i

PRENEURIAL MANAGEMENT

L
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. HARDESTY
APARTMENTS, L.L.C.
limited liability company

RPORATION

ANDALL C. LUCE, President
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IN WITNESS, WHEREOF,
L

first ‘above written.

MON 10:34 FAX

103/23/88
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RIGGS, ABNEY, NEAL, TURPEN, ORBISON & LEWIS
502 West Sixth Street
Lrisco Building _
Tulsa, Oklahoma 74119-1010

Phone (918) 387-3161 Telefax (918) 584-1603

NAME TELEFAX TELEPHONE

TO: Doug Moshier - Legal Dept City of Wichita (316) 268-4335

(402) 474-7678

TO: Ron Ro'és - Ross Engineering
i

i
!

TO: i

TO: I

FROM: Ell ROBERT BUSS  Date/Time: Maych 19, 1998 Billing #:

Re:  Crown Chase Phase II

Pagpes ! - Hard Copy will X will'not follow

(including c(:) ver)

Doug:
]

For your review and cOmmenis, please find Easement Agreement and Declaration of Easem‘em per our
f

discussion:

——— e =

/
L

v ar confideytial informatian intended for the use of the individua) or entity nanied above, If the reader.of
nt respansible Lo dellvor it 1o the {ntepded recipicnt, you are hereby notificd that any dissernination, Glyirtbittiun
d. Lf you havu recetved this communicalion ln ciror, pleasc immediately nutify us by :cl{aphonc ut the abiove
{a the U. §. Postal Service. Thank you,

The inloymativn contained-in s Pacsimile messaye I3 priviley
this messige ts ot the intended tecipent, or the Employer oi' age

or copying of 1hl§ commutication is nelther allowed nor invende
qumber, and return the origini) messagy to 08 at the ubove addross ¥
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By
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ERB\CAS\CROWN-C.AGR

e
pRSpope e o el
- =l

T

o igemre y

THIS FASEMENT AGREEMENT] UlS l%adc d entered into this day of March,
1998, jby, between and among FLOYD R HARDE TY, having a mailing address of 3500 Mud-
Continent Tower, Tulsa, Oklahoma 74103( wnrel;!), WATERFORD APARTMENTS, L.L. C
a Delc'lware limited liability company, havmg?a maumg address of 4200 East Skelly Drive, Smte
500, Tulsa, OKlahoma 74135 ("WateFfordh). ‘(f’ idl the CITY OF WICHITA, o mumczpa[

corporation, having a mailing address off1,_55

e ‘ i eragt i’

Erf WHEREAS, Owner is the owner 9 of¥a *}ﬁ:ﬁt of real property and premises situate| in
. Sedgwmk County, State of Gkkéﬁckﬁa dcscx;ﬁ:,cd&?; Exhlblt "4 " attached hereto and made a part
. hercof (hereinafter called the “Waterford Rropett: ;) and

i, 1 ,
: Wi ;
['i 1 WHEREAS, Owner and Watcrford h , . t red into that certain Contract of Purchase and
ik Sale dated October 6, 1997, ‘with respc :to F € purchase of the Waterford Property! by
& Waterford from the Owner; and L ‘f. j’ i j!'i[ i
i : e =1 el 1
I i Ly 1l
i WHEREAS, Waterford, upon ppgch g‘ | Watcrford Property, shall constructamulu-
f family housing project on the Watcrforg B pc : f‘;gand has requested from the City approvail 10
2 construct parking spaces in that ccrtamLFlo ‘Control Easement granted to the City and ﬁlcd in

the Ofﬁce of the County Clerk, Bookw%\d %’18 Page 124, Sedgwick County, Kansas (me
"Flood Contro! Easement Area”), andr; Iyl 'quhm the Waterford Property; and |

i
WHEREAS, City is responsmlc f ngi@cctlng and maintaining the Flood Coxltrol

Ease{m nt Area and, as a condition to.i:r Tl mgaapproval to WW

Spaccw mstaulg“l, on ?m mmf:d a
~building permi)_and as a condition toﬂ,C« : nng portion of the Flood Cont ent
Area (as described herein), City rcqug&a :_. rehécular and-pedestian access easement overltbat

portion of the Waterford Property as; INOTERD: mg*ularly illustrated on Exhibit "B" (hereinafter
called the "Levee Property”), auaohe 1*h£e' 0an ‘made a part hereof, for purposes of insuring

i Al
adequate vehicular and pedestrian access‘ '1he chee Property to inspect and maintain the

Flood Control Easement Area. R e 2
- f -“)‘_' Y

A
.
']
i
t’
b

P L T e sl iﬁ

NOW, THEREFORE, for ant ,1 jensigera

i ks i,
hcrcm and other good and valuablc‘ .
hereby acknowledged, the parties hc%f ;;g%ﬂs follows

4 i ‘«.: l J
'j,ent m the form of that certain Access Easement
4 ublt‘ rc", granting the City vchmula\rI and

a[tached hcreto and mcorpo
er ’%for purposes of inspecting and maintaimning the

vy 1 access over the Le‘
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03/19/9% THU 10:48 FAX

S 5 the west side of the Levee Property 10
the Levee Property, as more partacular!y

iWaterford shall fill, at Waterforq, B pense

2.
iwithin 1.0 feet, mote or Jess, of tﬁ t°p"9fiﬁ
Allustrated on Exhibit "B". i W 'E*T
' A g w‘LE}
3. - 'Waterford shall widen, at Watetfar xpcnse the top of the Levee Property from zts
- present 12-14 foot width to a 20j 00 _uﬁh' 'as more particularly illustrated on Exk;bxt
: rrBH. i ; _§M |
';“*- Vi i -
4. Owner and Waterford agree not ; g fence or place trees adjacent to the topjof
7? ehlcular access thereto. Owner and/!or

the Levee Property which w1ll '*0 Uty
! :
Pr erty so long as such landscaping does not

~ Waterford may landscape the, Lev g Propc

' restrict or impede vehicular acce ‘hja %QPI of the Levee Property.
i . !‘.r

“’t ::’s ; %\,,

" Once Waterford and Owner hav s ﬁ._e%2 w}thm the reasonable discretion of the City,

condmons 1 through 3 above, the. Cltyﬁal the igated to immediately file that certain Parnal

Vacation of Flood Control Easements - ticularly identified in Exhibit .'prr

more par
attached hereto and made a part hereot 3/ ﬂ 3O ‘e g utlon and delivery of this Agreem [FITS
varions attached exhibits, Waterfor 1 ; fine,

afﬁhates shall be issued sewer
construchonfbmldmg permits and shall? q :
wuhout further approval by the City: _él o

l

L g—,‘
-umre to the benefit of the parties hereto, thelr
Be amended in writing and signed by Owier,

. tf: uted in counterpart.
!

This Agreement shall be’ bmdm m,.

SUCCESSOTS and assigns. This Agrcemcniﬂ(m
Waterford and City. This Agrccmentwi& §

RFORD "

iy a2 {iFaRD APARTMENTS, L.L.C.
; ”arc hmltcd liability company

1 NTREPRENEURIAL MANAGEMEN T
FC ORPORATION i

a Cahforma corporation
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98, Pages 49 and 50.

Lot 4, Block 1, SILVER SPRING
County, Kansas, according to thefse

b e

'

et e

S Y

#*

én to the City of Wichita, Sedgwick

iPlat filed April 30, 1981, in Plat Book

= ‘
¢ o
it :
| -
. <.,
't
i

@oos
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- -the partigs hereto do herebv cove

ERB\CAS\CROWN -C.EAS

made and entered into this day of

llﬂ

6‘.VDR HARDESTY having a mailing address

hek

March, 1998, by, between and amo g :
k ahoma 74103 ("Owner"}, WA TERFORD

of 3500 Mid-Continent Towsr, T_"‘Is" M‘ 149,
APARTMENTS LLC., 8 Delawarew : ,Irabrlfry company, having a mailing addre]ss

of 4200 East Skelly Drive, Suite 80@ sa leahoma 74135 ("Waterford"}, and the

CITY OF WICHITA, a municipal corp ‘b{; .:Hiqjmhav ing a mailing -address of 455 North
Main| Street, Wichita, Kansas 67202

! ) with respect to the following:

|
! t of real property and premises situate in

ajégmt;ed on Exhibit "A" attached hereto and
Waterford Property"); and

g f, ¥
A. Qwner is the owner ‘m&

Sedgwmk County, State of Oklahon%ar
made a part hereof (hereinafter call

'rad into that certain Contract of Purchase

B.
:bect to the purchase of the Waterford

and Sale dated October 6, 1997& i
Property by Waterford from the @vy 18]

J!e Waterford Property, shall construct a
rford Property and has requested from the
ACE glln that certain Flood Control Easement

'= '-the County Clerk, Book Misc. 618, Page

‘Easement Area"), and lying wrth|n~the

C. Waterford, upen pu
multi-family housing project on
City' approval 10 construct par
granted 10 the City and fited in t
124, Sedgwick County, Kansa E(TRE
Waterford Property; and

tlng and maintaining the Flood Easement
_ oval to Waterford to build such parkmg
r.'..é?zn of the Flood Control Easement, City
i cq;;s easement over that portion of the
Ettached hereto and made a part:héfest
& Lgurposes of insuring adequate vehicular
: erty t0 inspect and ‘maintain the Flood

spaces and for the City to vaé’af
reqhires. a vehicular ame=g

Waterford Property identified on
(hereinafter called the "Levee: Prap
ard=godestrian BCCESS OVEr the Le'.
r;l::asement Area. 11?1 i

£

© . NOw, THEREFORE, foraidtgym

dincans ation of the premises and other good and.

vaiuable consideration, Iherecelgﬁf .. gﬁlcréﬁéy of which are hereby acknowledged
graian *%agree as follows: |

‘ “r',restabllsh and declare a private easement
t3) over; through, upon and across the

5 vehrcuiajmn access and]way

1.1 Owner does hereby’ dedlcat
i m;*w
(hereinafter called Acce &

Levee Property, to serve;vas,
ol

@oog
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'
t
|

1 [
2. It is specifically understood n 4 greep that this Access Easement cannot be
released, terminated, mod:figd% 'u Elemented amended or waived excer':)t
pursuant to an instrument i ,,‘Tj: '@;“:”'e’xecuted by Owner, Waterford and C;ty
Any instrument purporting to so e se’i'“termmate modify, supplement, amend
C essjﬁasament shall be of no force and effect

or-waive this Agreement or th?ﬁ#%ﬂ :
until and unless the written;/comn nd acceptance of the City is obtained jin

tiha
'y HEAFE ¥l
a written instrument and ﬂ > qk Irl_,lbl'”'14 d in the office of the County Clerk of

Sedgwick County, Kansas.

her rights, benefits, duties and obligations

}deemed covenants running with the Jand

: 'i:‘ kal: )
Rer eto and their respective successors and

4.  The easements herein createc}- 35#
" created and estabhshed herr%tls

]

!

- |
} ten hereinabove. ’

& f ﬁ’E[\gTREPRENEURIAL MANAGEMENT
Y, CORPORATION
a: ‘California corporation :

.“;{- -;‘.55 managing member
% Hd
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OB KNIGHT, Mayor
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., REBENSTORF

GARY E
Director of Law
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STATIE OF OKLAHOMA )
) sS.

COUNTY OF TULSA )

i

My Gommission Expires:

I
STATE OF KANSAS )
) s8S.
COUNTY OF

" L g A
—"séagz-.,_- o

LA !4; =
-8 ce

This instrument was ackhﬂg\“f’
, 1998 by Fond.R

-

d hefore me on the day of
rdesry |.
Notary Public
o
_i;' :
' '
I g
beforeame on the day| of

-"

i
i
by

" Notary Public

@o12
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INTEROFFICE MEMORANDUM

Sensitivity: COMPANY CONFIDENTIAL Date: 01-Apr-1995 04:41pm

From: Gary E. Rebenstorf
Dept: Law

. TeiNo: 268-4681
}
To: | DOUG MOSHIER

Subject: vacation of Portion of Flood Centrol Easement Green Sheet

Do Q}ve have to get approval from the State or Army Corps of Engineers on
this? '




INTEROFFICE MEMORANDUM

"

Sensitivity: COMPANY CONFIDENTIAL Date:  01-Apr-1998 05:03pm
! From: Christopher Carrier
Dept: Public Works

- Tel No: 268-4498

To: . Douglas J. Moshier
CcC: Steve Lackey l

Subject: 4/7/98 Agenda - Hardesty Vacation '

Whét you sent me on EM looked okay. Could we see a copy of the actual legal
documents - | just want to be sure they are what we want. Thanks!!

e e £ e g e e



INTEROFFICE MEMORANDUM

Sensitivity: COMPANY CONFIDENTIAL Date: 01-RApr-1998
08 :i5%am
From: Douglas J. Moshier
| ’ Dept: Law
Tel No: 4681
To: Christopher Carrier
CC: Steve Lackey
CC: Gary E. Rebenstorf

Subject: 4/7/98 Agenda - Hardesty Vacatiocn
ro.

Attached is an agenda report on the flood control easement vacation that
youfand | have been involved with for the area north of Central on the west
side of the ditch.

This has been submitted for the consent agenda next Tuesday. Let me know
if there is any problem. | am not the person to respond to questions from
the Manager, Council, etc. if there are any so | wanted you to know that |

had gone ahead and sent this along for approval.




Agenda [tem #
; City of Wichita.
| City Council Méeeting
' April 7, 1998 |

Agenda Report #

TO: Mayor and City Council
i
SUBJECT: Vacation of Portion of Flood Control Easement.(Dist. 5)

INITIATED BY:  Law Department
t

AGENDA: Consent

Recommendation: Approve vacation of portion of flood control easement adjacent to Silver
Springs Addition in exchange for the developer’s dedication of an access easement.

Background: The developer of land located north of Central, between Silver Spring Blvd. and
the Big Ditch, intends to construct a multi-family housing project on the land and has asked tll'le
City:forthe right to use a portion of the adjacent flood control easement for parking lots {the west

33 feet). In return, the developer will add fill to the west side of the levee; widen the top of the

|
levee to a 20 foot width; and grant the City an ingress and egress easement over the development
for access to the flood control project area.

Analysis: Stormwater Management staff have evaluated this request and believe that the
proposal by the developer would not interfere with the operation of the flood control project and
that the improvements proposed by the developer will improve the City’s access to the levee.: In

addition, the developer has agreed-that it will not construct any fence or place any landscaping

along the vacated section which would in any way interfere with the City’s right to access the
levee.

Financial Considerations: This. reco’nﬁgh'ration will be accomplished, withatit the expenditure
of City funds. The vacated property will be part of the development and will be retumed to the
tax rolls.

Legal Considerations: The 'LawfDepaﬁmént’ﬁaS'_approved the Easement Agreement,
Declaration of Fasement and Partial Vacation of Flood Control Easement as to form.




%1,3: )

Recommendations/Actions: Approve the pattial vacation of the flood control easement and

authorize the Mayor to sign the same and the related documients necessary to complete the
transaction.
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TRANSACTION REPCRT

Transmission
Transaction(s) completed

NO. TX DATE/TIME DESTINATION DURATION PGS, RESULT M?DE
I
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354 MAR. 16 15:20 4024747678
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DEPARTMENT OF
PUBLIC WORKS 1

GTORM WATER MANAGEMENT DIVIEION
CITY HALL — EIGHTH FLOOR
456 NOATH MAIN BTREET
WICHITA, KANSAS 87202
(916) 288-4488

March 11, 1998

Mr. Ron E. Ross, P.E., President
Ross Engineering Inc.

645 “M” Street, Suite 201
Lincoln, NE 68508

RE: Crown Chase Apartments - Phase 11

Dear Mr. Ross;

This i written in response to you February 11, 1998, letier concerning the use of the western 33
feet of an existing flood control easement for fill and parking lot purposes. As ! understand your
proposal you will fill the wes side of the existing levee to within approximately 1.5 fect of its
top. Additionally, you will widen the top of levee from its present 12-14 foot width to 4 20 Foot
width! Once all of this is completed, parking lots will be installed on the newly filled ground 16
apprm'umatcly the edge of the top of levee location. !

In rewewmg your proposal, we feel that the width of the existing flood control easement can be
ad_]llhl(..d since ynu are l‘llhng the west side of the levec and w1|l prcr wde us Wlth amnle '

ROFN RR P R SRS IR

f"r"‘lr-li'fr-n"ll wrasan 1o ilea nna 0
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DEPARTMENT OF
7 PUBLIC WORKS
STORM WATER MANAGEMENT DIVISION
CITY HALL — EIGHTH FLOOR
455 NOATH MAIN-STREET
WICHITA, KANSAS 57202
{316) 268-4498

March 11, 1998

M Ron E. Ross, P.E., President
Rolss Engineering Inc.

645 “M” Street, Suite 201
meoln NE 68508

RE: Crown Chase Apartiments - Phase 11

Dear Mr. Ross:

Ihls is written in response to you February 11, 1998, letter concerning the use of the western 33
feet of an existing flood control easement for fill and parking lot purposes. As I understand: ;your
proposal, you will fill the west side of the existing levee to within approximately 1.5 fect ofiits
top. Additionally, you will widen the top of levee from its present 12-14 fool width to a 20 foot
width. Once all of this is completed, parking lots will be installed on the newly filled ground to
ap;i)roximately the edge of the top of levee location. |
In feviewing your proposal, we feel that the width of the existing flood control casement can be
adjusted since you are filling the west side of the levee and will provide us with ample
emergency access to the drainage ditches by widening the arca that is now the top of the levee (o
a width of 20 feet. In return for a reduction in the easement width, we would.like an ingress and
egress easement through your parking lots that would lie. immediately adjacent to the top of
levee. Although I wouldn’t-anticipate the need to utilize the parking lot all that often, it might be
necessary should we'ever get a major blockage in the channéls below. Additionally, 1 would like
to know whether or not you plan to install any fencing along the east side of the parking lot.
Landscaping of the arca between the parking lot and the top of levee could become an issue years
from now if trees are planted or any other landscaping is done that it would ultimately obstrict

‘

part of the top of levee area !



Mr. Ron E. Ross |
Mal_rch 11, 1998
Paée 2

Subsequent 1o a satisfactory resolution to the few items discussed in the paragraph above, | see
no reason that the City could not reduce the width of the flood control casement.as you have
requested. If you stil] desire to pursue this option, | would suggest that your attorneys contact
the|City Attorney’s Office concerning the preparation of the appropriate legal documents.

Further, I believe that your surveyor should prepare a survey showing in detail the location of the
new easement.

If you have any questions concerning the above, please let me know. i

Sinrcercly, , .

 _rmC_ :
Cluj-lslopher M. Carrier, P.LE. '
Storm Water Engineer

CMC:ms

cC: Steve Lackey, P.L., Director of Public Works

Doug Moshier, Sentor Assistant City Attorney

Kurt Schroeder, Superintendent of Central Inspection
Bob Jennings, Flood Control Supervisor




The Cotswold

645 “"M” Street
Suite 201

Lincoln, NE 68508
Ph. (402) 4747677
Fx, {402) 474-7678

February 11, 1998

RosS
Engineering,
an.

Mr. Christopher M. Carrier
Storm Water Engineer
Storm Water Management

V% K9 RECEIVED
eI FEB 131998

City Hall, 8" Floor GO
455 No. Main Street TR
Wichita, KS 67202 v Q

AR k
Re: Crown Chase Apartments: Phase Il “s

Wichita, Kansas
REI Project No. 988-2D

Dear Mr. Carrier:

As discussed with you on Tuesday, February 10, 1998, we arc requesting your consideration to be
allowed to fill a portion of the area within the Flood Control Easement and construct a parking lot.
The area included would be generally the western 33 feet of the existing Flood Control Easement
as noted on the enclosed Site Plan for Crown Chase Apartments: Phase 1. For vour information, [
have included the existing two-foot contours that were developed based upon actual topographic
field surveys. As you can sece from the existing ground elevations, the -existing earthen dike is
approximately 12 to 14 feet in width and 15 generally located 40 to 44 feet east of the limits of the
existing Flood Control Easement.

We would propose to widen the top width of the existing dike to 20 feet in width, allld fill 1n the
remaining arca west of the dike, to allow construction of a parking lot. This would allow for an
improved top dike width and elimination of ponding water along the west side of the di‘kc.

We would appreciate your assistance in obtaining the necessary approval in order to be allowed to
fill in this area to an clevation approximately 1.5 fect lower than the top of the dike and to use the
west 33 feet of the Easement for parking lot purposes. In the event that you would prefer that the
33-foat portion of the Easement be vacated, please advise me of the procedures to follow to make
the necessary formal request to vacate the Eascment.

Sincercly,
ROSS ENGINEERING, INC.

kan€ Ltan

Ron E. Ross, P.E,

President
Ce: Mike Case

LELITY Kester -Z—anqa . QLL;?_W\J#\‘J Yo S—]LILJJ -

Taylor Klﬂg L ‘_‘,th_b\] ) —Sio | RT=37) }_9 @, =
RER:clp 3ofbas et SN iE Thew 3y vomee
98802104 DOC Lol st mesd Plew

Crm g
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Transmission

Transactionl(s) completed
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AN ADDITION TO THE.CITY OF WICHITA, SEDGWICK COUNTY, KANSAS "

7 Y
e

CIVIL ENGIMETR®'S CERTIFICATE

To, deate = LIEwSI0, REGG STERED CLVILCENGINEER [N THE STATE OF KlNSAS ) HEREBY CEFTIFY ;THAT . l HAVE * SURVEYED ANO- FLdTYED " SILVER SPRINGS ", AN ADDLTIUN
T owbinlta, SE(KAIon CORTy, KANSAS, &HD THAT THE ACOTMPANYING PLAT 15 A TRUE AND CORRECT REPRESENTATION: oF ! SAID S\RVET TESCAIBED “as F(LLLMSl

4 1RACE 13 LD N D€ SUTREST QUARTER (¥ SECTITN 15, T-E7-5, R-l-w, SEDGWICK COLNTY, KANSAS,. BEING MORE.PARTICULARLY-[ESCRIBED A4S FOLLOWS:
\.'HN\INn lf TrE S CORKER'OF SAID Sw/h ) THENCE . DUE NOHTS A ONG THE WEAT LIJ‘E THEREDF & DISTANCE  OF 10N, 00 FEET .TO THEPQINT. OF BECIMYING THENCE DUE
HAL B O sam WEST LIt A o|sums OF 1612.51 FEET TO THE Nw CORMER'CF SALD Swra) THENCE 5= BT ie’ m"—E"ALCNG THE LHORTH INE OF SAID SWsa & nlslmLL 53
153760 FECT| THENCE, $-4"20'Co"F ALDISTANCE OF 1800.00 FEET, THENCE $-11°59'26'E A DISTANCE OF ‘414151 FEET;, THEMCE N-99°35'30'-w 4 DISTANCE OF 7el.

LRET r-(mc ST 250w A ols‘ruacs OF 376, aq FEET TO THE NORTH R1GHT-OF -wAY ' LINE; OF | 'CENTRAL Athu:l STHENCE s-M S5 06w ALONG SAID LINE A DISTAKE hl
10,00 VEET) T SMCETN-0"24" 30"-€ & DISTAICE OF 177,41 FEET; THENCE -N-89735°30"-w' A DISTANCE. OF 351569 FEETLT0LTHE EAST LINE OF , BOTTEMIRG 2ND ADOITION, AN
DTN TOTHE CLTY OF wiCWITA, SEDGNICK' COUNTY, KANGAS ACCOROING TO THE' OPFICIAL RECOWOED'PLAT HEREGF i|.THENCEDUE NORTH ALDNG SALD EAST LINC A DISTANCE
294,20 FEET TO TH€ NE CORNER OF SAID BOTTENBURG ZND ADDITION| TIENCE DUE'WEST 'ALONG .THE NORTH'L IME]THEREOF "AIDISTANCEIDF 10:20 FEEY) THENCE UE NORTH

4 DISTANE OF 300.00 FEET. THENCE DUE WEST A DISTANCE OF $80.80 FEET 1D TrE{POINT OF BEGIMIING.. CONTAININGIT4 BI{ACALS. MORE'OR LESS. THIS DESCRIPTILN .
PosunEs AL OF GUEEN' S LWE ADDITION TO WICHITA, [KANSAS WHICH |S {4 WEHT VACATED By VIRTUE OF K,5.A, 12-512(B1. SEWER EASCMENTS AS GRANTED BY SE€P, INST,
Ik 1S, ‘)(li 618 PAGE |28 AD M]S(. -BOOK (630 FAGE wdd: W ALSD v ATED HY VIRTE CF %.5.a, 12-51218), :
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. 1SS
COUNTY .U TLLSA .
1 . L . ..
(5 17 HEMEMBE'MD Tt 0N THTS ‘i‘“‘" DAY OF . &pu_() .19 . BEFORE ME' A MOTARY FRBLIC [N ANG FOH SAID
W HTT ANDSTATE, Came — o ALAN R, CBOHSH TU ME PERGONALLY KNOWN TG BL.THE. SAME ‘PERSON WHO EXECUTLD THE FOREGG[tr: INSTHUALNT DF

WHITIr, AW DAY ACKHMOWLFIRED THE EXECUTION DF SAME. IN TESTIMONY w€RKLF | ravD HEREUNTO ET MY MAND AMD AFF1GEQ' MY NOTARTAL SEAL THE DAY AND:TEAR ADOVE
wHTIEN, .

© SLAL ) . Ww : . NORANY PUNIC
s
'
WY APPOLMTMENT EXPLAES) 5‘:2 "E)q-q' M

. OWHERS STATEMENT .
| ) r
KNOW ALL MEN BY THESE "PRESENTS YrAT THE UNDERSIGNED, FLOYD RU MARDISTY, AN [NDIVIDUAL. &ND JOHN. T wm ASSOCTATES, 1HGS ., b CORPORATION HAVING “JOVN T.
ARNOLD " AS HS FRES]DENT. AHE THE  DWhERS IN FEE SIMRLE TITLE.OF "ALL OF/ THE REAL PROPEATY ! AS DESCRIBED [N.THEICIVIL® ENGLMEER'S CERT[FICATE ABDVE AND mAVT
CAUSED THE 5»( T0.BE &An:n :N‘m LOTS,  ONE BLOCK AND A+ RESEM TD BE KNOWH ASY™ SILVER SPRINGS Mo lDDITICN O THE CLTy OF ll(HlTA SEDGe 1N COUNTY
KANSAS, AND -DEVELOPED IN ACCORDANCE w1TH THE-FROVISIONS AMD SESTRICTIONS AS STATED IN COMMUNITYIUNLT. FUAN' "N DPS28) JUTILITY EASEMENTS AS° INDICATED ON
THE PyLat AE; SEFENY - GRANTED FOR ccmsrm.cﬂm AN IAAI'NTENANCE OF ThLL F_'LBLIC UTI.LIYIES. TrHE RIC:HTS-(,' -PAY IPOICATED FUN RIDGE ROAD AMD CENTRAL AVEME ARE
HCREBY DEDICATED 10 ANG:FOR USE-OF THE PUBLIC, COMPLETE ACCESS CONTRO, FOR'THE VEST LISE OF LDTi| AND ACCESS ConTROL EXCEPT FOR 'ONE DPENING TO BE -DETER-
nINED BY n-e' CITT ENGINEER OF THE CITY OF WICHITA, KANSAS, FOR,THE wEST L INE OF LOT 2 IS HEREBY’ (ﬂmrED ToiTrE CiTV o -ICHITA.

tia THEREFORD. Y€ 'ACERSIGNED OWNERS, FOR Tr PURPOSE OF muvlmm ‘W DRDER.Y DEVELLFMENT OF THE PACPERTY!AND FOR n-e PURFOSE OF [NSRING AUEQUATE RE-
5rn1cr|u¢s Fm THE MUTUAL BENEFIT: d THE SAID CWNERS, THETR® 5\.((255045 GRANTEES, AND ASSIGNS, 0O 'tﬂm\’ 1MAOSE " THE . FOLLOWING CQVEN!N'I:. _CDDH](N" AND
I(STFIL?ILNSI . .

L. MItMo PAD ELEVAT(OM FOA LNELL ING LNITS SHALL BE L3IS OR AS APRROVED BY THE CITY.CF WICHITA CWGINEERING' DEPARTRENT . -, -

e A uKDmcns ASSO(]ATICN SHALL BE FORMED AND |MWATED lN ACCWME wWETH THE LAwh OF 1D€ STATE et K"‘ﬁhs "Cﬂ T"E W DF OwNING, MA!NTAINIW.
ANG l{l‘ileTEﬂlNC. THE' COMMON MREA Km AS RESERVE l‘

. .t N .n.- P o
M h
3. T HESERVE A ", 45! WFLECYED on “t RECORDED PLAT OF SILVER! SPRINGS, ADOITION, SHALL BE LSED.AS, | COMMON AREA ! D‘.“"..lm'SMD ‘common AHEA HAS BEEN "GRANTED
i ""95 A% A BERETUAL EASEMENT FOR THE F‘\.RFOSE OF PEMI'FT[NG THE- FLOW, MYM AND DIKM“ OF STORM wATER RUNDFF FROM THE . LOTS WITHIN SILVER
SPRING! -l ALSORESERVE ‘Al SRALLYBE bEED FDR ACCESS N‘«D ROADwW &Y P\.I?POSESU,FOR MN SﬁA.Eq (AND :FOR TIHE INSTALLATION AND MALNTENANCE OF PRBLIC, UTILITIESY
DRATNATE; FACILITIES COMSTRUCTED IN, SAIO CDD‘EN AE—JSHN.L ¥ TEN ACCORDANCE - WITH' SVAM}AFD& P‘!SCRIBEO BY THE CifY OF WICHETA AND P ANS TAND “SPECIF 1CA-
Ll O mMD 8y NE L1TY EMGINEER! oF THE CITY OF_WICHITAT SAJO DRAINAGEWAY® AFEA (AND FACIUITIES® ML BE MAINTATMED BY I THE | OWVNERS -OR* THE " ASSOCIATION

L] lCC.lmlNCE WITH STANDAI 35 PRESCRIBED BY THE CITY, 0’ WICHITA, [N, THE EVENT . 5&10 DwnERS DA A:»AJCIAT'(N SOOLD FALL Ta ADEQUATELY AND PR‘D‘CHLY MATN- o

A1 SAID DRAINAGEWAY AREA AND FACILITIES, “HE CTTY'OF [WICHITA MAYENTER UPON'SAID, AREA, PERFORM SATD MAINTERANCE, ‘AWD'THE' COST OF PERFCAMING S410
TN Pi"EIN‘NCE LSHALL BE ALSESSED 1N THE SapE b ANNER IS ﬂclﬂ.v\'SESNN?S. ! N . . '

. € LOUD CONTROL ANO-CRAINAGE EASEMENTS®ARE GRANTED.FOR DRAIMAGE PURPOSES.  THEY SHALL HE THE' RESPONSIBILITY nr THE CWNERS OF THE LOTS ON WICH THEY
ARt LLl:l‘ED‘ul.HL"m TIME A5 THE GDVEQNING BODY EXERCISING URISDICTION ELECTS 1O ASSUME RESPONSIBILITY FOM MAINTENANCE AND IMPROVEMENT OF . DRAINAGE
PR O FURTHER ThAT SO DBSTRUCTIDN SHALL DBE PLACED!ON DR WITHIH SALD EASEMEHTS, NOR SHALL ANT FILL, CHANGE OF GHADE, CREATIDN OR CHAMNEL, DR DTHER
whHR UL CASRIED O W TSOUT FEPMISSION OF THE C1TY OF -u:nm\ DEPARTHENT DF ENGINEERTNG,
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W 1T REMUMOERED THAT! mr.m:s I‘]l— . ‘DAY PF, . 19 L']! L ME
COUNTY anG BTETE, CAME_ P\ 0YD R, FAROES Y O, Mg PERSONALLY K JOWN TO By THE SAME PERSON:mo: EAECUTED TrE” POPECOING, INSTAUMENT, OF WRITING . f -
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