






















 
 

Bureau of Water 
Watershed Management Section 
1000 SW Jackson, Suite 420 
Wichita, KS 66612-1367 
 

Phone: 785-296-4195 
Fax: 785-296-5509 

nps@kdheks.gov 
www.kdheks.gov/nps 

 

April 11, 2014 
 
Ms. Sarah Reznicek 
Kansas Regulatory Field office 
2710 Shady Creek Access Road 
El Dorado, Kansas 

 
Section 401 Water Quality Certification 

 
RE: PN2014-00124:   Applicant:  KU School of Medicine - Wichita Medical Practice 

Association (WMPA) 1010 N. Kansas, Suite 3049, Wichita, Kansas 
67214 

 
Dear Ms. Reznicek: 

 
On April 10, 2014, the Kansas Department of Health and Environment (KDHE) received, from 

the U.S. Army Corps of Engineers, Kansas City District, a request for Section 401 Water Quality 
Certification for the proposed Section 404 project as described below.  

 
Description from the U.S. Army Corps of Engineers, Kansas City District/KDHE Joint Public 
Notice dated October 9, 2014: “Proposed: The applicant is proposing to construct a commercial 
development and associated stormwater detention features that would result in a total impact of 
approximately 1600 linear feet of ephemeral stream channel. Impacts to the unnamed tributary would 
be the result of excavation and modification of the stream channel to create proper stormwater 
detention as required by the KU School of Medicine - WMPA for developed areas. Additional impacts 
to the unnamed tributary would include filling and grading for building sites.  The project site is located 
on an approximately 100-acre tract of rangeland and cultivated land in the NW ¼ of Section 3, 
Township 27 south, Range 2 east, Sedgwick County, Kansas. The project site includes an unnamed 
tributary to Four Mile Creek [Andover Quad]. Coordinates: Latitude: 37.7322 --- Longitude: -97.2061 
 
WETLANDS/AQUATIC HABITAT: No wetlands would be impacted by the proposed activity. 
 
APPLICANT’S STATEMENT OF AVOIDANCE, MINIMIZATION, AND COMPENSATORY 
MITIGATION FOR UNAVOIDABLE IMPACTS TO AQUATIC RESOURCES: The existing 
channel has been previously modified by other development both upstream and downstream of the 
project site. Compensation would comprise either working with the City of Wichita to generate credits 
through participation in a stream restoration project elsewhere in the City, or by purchasing credits 
through a mitigation bank or in-lieu fee provider. Funds would be placed in escrow with the City of 
Wichita. The Kansas Stream Mitigation Guidelines would be used to determine the amount of stream 
mitigation credits required.”   

    
     The Kansas Department of Health and Environment has reviewed the project and information 
provided by the U.S. Army Corps of Engineers, Kansas City District and has determined the project has 
the following water pollutant discharge sources: 
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1. Construction activities including grading and filling, equipment and materials storage, 
equipment fueling and maintenance, etc. 

 
Discharges from these sources if not minimized or otherwise controlled may cause violations of 

the provisions of Kansas Water Quality Standards found at KAR 28-16-28 et seq.  The unnamed tributary 
to 4 mile creek is not described in the Kansas Surface Water Register [KAR 28-16-28(g)] as having 
designated uses, the basis of Kansas water quality standards. However, water quality best management 
practices are required to assure minimum impact to the associated water bodies.  
 

KDHE appreciates being informed that an in-lieu fee provider will be involved in the 
applicant meeting the Section 404 compensatory mitigation requirements.  This will assure the 
following of environmental protection/restoration guidelines. We have reviewed the certification 
request materials and associated documents, in response to the joint public notice of the project and find 
there is a potential for significant water quality impacts. Therefore, KDHE issues this Section 401 Water 
Quality Certification subject to the conditions enumerated throughout this letter.  
 

Pursuant to Clean Water Act Section 401and KAR 28-16-28f (c), the Kansas Department of 
Health and Environment finds this project, including mitigation, will not result in a violation of Kansas 
Water Quality Standards and hereby issues a Water Quality Certification for execution and subsequent, 
subject to the following:  

 
KDHE CONDITIONS 

1. A copy of this water quality certification shall be posted on site during construction. 
 

2. The KU School of Medicine - WMPA shall implement good housekeeping practices to 
assure conditions do not cause: 

 
a. Surface waters of the state within and below the project area to contain offal, 

grass clippings, discarded building or construction materials, car bodies, tires, 
wire and other unwanted or discarded materials[KAR 28-16-28e(b)(1 and 3)]. 
 

         3. The KU School of Medicine - WMPA shall avoid or control the discharge of suspended 
solids from construction activities and removal of riparian vegetation so that they may not 
cause: 

 
a.    Surface waters of the state within and below the project to have floating debris, 

scum, foam, froth and other floating materials directly or indirectly attributable 
to the project [KAR 28-16-28e(b)(4)]. 

 
b. Surface waters of the state within or below the project to have deposits of 

sludge or fine solids [KAR 28-16-28e(b)(6)]. 
 

c. Alteration of the natural appearance of surface waters of the state within or 
below the project by the addition of color-producing or turbidity-producing 
substances of artificial origin [KAR 28-16-28e(b)(8)].  
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d. Construction activities disturbing one or more acres are subject to requirements of the 
Kansas Water Pollution Control General NPDES Permit for Stormwater. The KU School of 
Medicine - WMPA shall contact Mr. Larry Hook at 785/296-5549, lhook@kdheks.gov; 
Bureau of Water - Industrial Programs (BOW IP) or go to the website: 
www.kdheks.gov/stormwater to obtain information.  

 
4. The KU School of Medicine - WMPA shall avoid or control the discharge of nutrients from 

construction activities, removal of permanent riparian vegetation, so that the project does not 
cause: 

 
a. Any surface waters of the state within and below the project to have floating debris, 

scum, foam, froth and other floating materials directly or indirectly attributable to the 
project [KAR 28-16-28e(b)(4)]. 

 
b. Alteration of the natural appearance of surface waters of the state within or 

below the project by the addition of color-producing or turbidity-producing 
substances of artificial origin [KAR 28-16-28e(b)(8)]. 

 
5. The KU School of Medicine - WMPA shall avoid or control the discharge of toxic 

substances, oil and grease and other fluids from construction activities, so that the project 
does not cause: 

 
a. Any surface waters of the state within and below the project area to have a 

public health hazard, nuisance condition or impairments of designed uses [KAR 
28-16-28e(b)(1)]. 
 

b. Any surface waters of the state within and below the project area to have toxic 
substances, radioactive isotopes, and infectious microorganisms in 
concentrations or in combinations that jeopardize the public health or the 
survival or well-being of livestock, domestic animals, terrestrial wildlife or 
aquatic or semi-aquatic life [KAR 28-16-28e(b)(2)]. 

 
c. Any surface waters of the state within and below the project area to have a 

visible oil and grease film or sheen on the water surface or on submerged 
substrate or adjoining shore lines, nor have a sludge or emulsion deposit below 
the water surface of adjoining shorelines [KAR 28-16-28e(b)(5)].  

 
6.  The KU School of Medicine - WMPA shall prepare a written project water quality 

protection plan describing the actions that will be taken to comply with Certification 
Conditions  2, 3,  4, and 5.  This condition may be waived depending on the content of the 
“stormwater pollution prevention plan” prepared pursuant to condition 3d.  It is suggested 
that the stormwater pollution prevention plan’s description of BMPs, include a. through f. of 
the following.  

 
a. Erosion Control: Measures to control erosion and minimize silt from leaving the site is 

required.  

http://www.kdheks.gov/stormwater
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b. Solid Waste: All waste materials produced by the construction project shall be disposed 

of in accordance with the provisions of the Kansas solid waste management statutes and 
regulations (K.S.A. 65-3401 and K.A.R. 28-29-1 et. seq.) or applicable local rules. Good 
house-keeping including personal refuse such as food containers, sacks etc. shall be 
addressed. Good house- keeping practices described above should also be incorporated 
into operations and management of wetlands and other structures once constructed to the 
extent practicable. 

 
c. Fuels: Chemicals and Maintenance Areas: All fuels and chemicals necessary to 

complete the project shall be stored in such a manner that accidental spillage is 
minimized or can be temporarily contained before reaching the water body. Equipment 
maintenance areas shall also be located in this manner.  

 
d. Spills: Should a spill of fuel or discharge of pollutants occur, the local emergency staff 

should be contacted first by dialing 911. The Kansas Department of Health and 
Environment shall then be notified immediately: (785) 296-1679 (24 hours a day.)  
These incidences should also be reported to the National Spill Response Center (1-800-
424-8802). Hazardous materials spills and air releases that meet federal reportable 
quantities must also be reported to Kansas Division of Emergency Management (800-
275-0297)." These reporting numbers shall be posted in several locations around the 
site. A Spill Prevention and Response Plan should be prepared. This should include 
reportable quantity limits (see www.kansas.gov/kdem). 

 
e. Materials used to stabilize banks or spillway/discharge area shall be free of pollutants 

which can wash or leach into waters of the state.  
 

f. Measures shall be implemented to assure impounded waters, created by activities within 
the framework of these permits, avoid becoming public health threats, nuisances, 
generate complaints, and potentially discharge degraded water. The applicant shall 
prepare and implement an Operations and Maintenance Plan for facilities and landscapes 
(O&M), which at the minimum incorporate the following: 
 
i.  Identify individual and public property owners and their potential for being the source 
of nonpoint source pollution to the impounded waters. This could include but is not 
limited to: commercial grounds, streets, right-of-ways, parking areas, conservation 
easement and proposed mitigation areas etc. 
 
 
 
 
 
 
ii. For each property as described in item A. above, indicate the applicable water quality 
protection measures for each category of artificial sources of pollution. The identified 
water quality protection measure for each category of artificial source of pollution shall 

http://www.kansas.gov/kdem
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be designed to reduce to the maximum extent practicable, the level of pollution 
resulting from identified pollutant sources. Identified water quality protection quality 
protection measures shall be at least as effective as those set out by the Kansas Nonpoint 
Source Pollution Management Plan, 2010 Update, available at:  
http://www.kdheks.gov/nps/resources/KSNPSMgmtPlan_04-29-2011_final.pdf 
http://www.kdheks.gov/nps/resources/NPSMgmtPlanAppendices_combined_04.29.2011
.pdf. 

 
iii. Strategies to assure implementation of the water quality protection measures 
identified (Items 6. a. – e.) above which may include but are not limited to prohibition or 
restriction of activities, utilization of alternative technologies or products, information 
and education, financial assistance, technical assistance, enforcement and penalties. 
Additionally, an in-house reporting form used by staff to document degraded property 
conditions potentially impacting the property and needs to address them should be 
developed, if applicable. 
 
iv. Organizations and individuals responsible for assuring implementation of identified 
water quality protection measures. 

 
7. This certification does not relieve the KU School of Medicine - WMPA of the responsibility 

for any discharge into waters of the state.  The Kansas Department of Health and 
Environment retains the option of revoking or revising this certification any time an 
inappropriate discharge may occur.  As provided by K.S.A. 65-171(f), failure to comply 
with the conditions of this certification may subject the responsible party to fines up to 
$10,000 per violation with each day the violation occurs constituting a separate violation. 

 
8. If the KU School of Medicine - WMPA believes the conditions of this certification will 

result in impairment of important social and economic development, the KU School of 
Medicine - WMPA is advised of the variance provisions of KAR 28-16-28b (jjj) and KAR 
28-16-28f (e).         

 
Questions concerning this certification may be directed to Mr. Scott Satterthwaite, 785-296-5573 

or by email at: ssattert@kdhe.state.ks.us. 
      
  
  

Sincerely, 

 
     Scott L. Satterthwaite, M.S. 
     Non-point Source Pollution Control Specialist 
     Bureau of Water-Watershed Management Section 
 
EC:  KDHE- Hook, Basore, Stiles  

http://www.kdheks.gov/nps/resources/KSNPSMgmtPlan_04-29-2011_final.pdf
mailto:ssattert@kdhe.state.ks.us
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