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Wichita-Sedgwick County Metropolitan Area Planning Department

September 15, 2006

Simon Property Group, L.P
115 W. Washington Street
Indianapolis, IN 46204

Re: VAC2006-00015 - Request to vacate a portion of a platted easement, generally located west of
Rock Road, on the north side of Kellogg Avenue, and east of Armour Drive.

Dear Ladies and Gentlemen;:

At its regular meeting on Tuesday, September 12, 2006, the Wichita City Council considered the
request. The action of the City Council was to APPROVE subject to the recommendation by the

MAPC.

If you have any questions about this matter, please call 268-4494.

ce: Jim Armour, City Engineer, Public Works Department, Mail Stop 1-71
Paul Gunzelman/Carla Jones, Public Works Engineering, Mail Stop 1-71
City of Wichita, %John Philbrick, 455 N Main, 13% Floor City Hall, Mailstop 1-134
Ruggles & Bohm, %Tom Ruggles, 924 N Main, Wichita, KS 67203
Simon Property Group, LP, %Real Estate Department, P.O. Box 6120, Indianapolis, IN

46206

City Hall » 10th Floor + 455 North Main = Wichita, Kansas 67202-1688
T 316.268.4421 F 316.268.4390

www.wichita.gov
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BEFORE THE CITY COUNCIL OF THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS

IN THE MATTER OF THE VACATION OF A )
PORTION OF A PLATTED UTILITY EASEMENT )

)

)
GENERALLY LOCATED ) Case No. VAC2006-00015
WEST OF ROCK ROAD ON THE NORTHEAST )
CORNER OF THE ARMOUR DRIVE - KELLOGG )
DRIVE INTERSECTION )

)

)
MORE FULLY DESCRIBED BELOW )

VACATION ORDER

NOW on this 12" day of September 2006 comes on for hearing the petition for vacation filed
by Simon Property Group, L.P., ¢/o David Simon and the City of Wichita, c/o John Philbrick,
praying for the vacation of the following described portion of a platted utility easement, to-wit:

The east 8-feet of the south 350-feet of the north 787-feet of Lot 2, Rockwood South Third
Addition, Wichita, Sedgwick County, Kansas;

And the west 10-feet of the south 350-feet of the north 787-feet of the south §81-feet of Lot
1, Kellogg Mall Addition, Wichita, Sedgwick County, Kansas.

The City Council, after being duly and fully informed as to fully understand the true nature of
this petition and the propriety of granting the same, makes the following findings:

1. That due and legal notice has been given by publication as required by law, by
publication in The Wichita Eagle on March 30, 2006, which was at least 20 days prior to the
public hearing.
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2. No private rights will be injured or endangered by the vacation of the above-described
portion of the platted utility easement, and the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner(s), the prayer of the petition ought to be granted.

4. No written objection to said vacation has been filed with the City Clerk by any owner
or adjoining owner who would be a proper party to the petition.

5. The vacation of a portion of the platted utility easement described herein should be
approved. :

ITIS, THEREFORE, BY THE CITY COUNCIL, on this 12 day of September 2006 ordered
that the above-described portion of the platted utility easement is hereby vacated. IT IS FURTHER
ORDERED that the City Clerk shall certify a copy of this order to theRegister of Deeds of Sedgwick

County. '

Carlos Mayans, May@r

ATTEST:

3/

Karen Sublett, City Clerk

Approved as to Form:

«fféﬁg (o X/t —

Gérj; R@fjstorf, Director of Laz\y
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METROPOLITAN AREA PLANNING COMMISSION April 20, 2006

STAFF REPORT

CASE NUMBER: VAC2006-00015: Request to vacate platted utility easements
OWNER/APPLICANT: Simon Property Group, LP City of Wichita
AGENT: Ruggles & Bohm, c/o Tom Ruggles

LEGAL DESCRIPTION: The east 8-feet of the south 350-feet of the north 787-feet of Lot 2,
Rockwood South Third Addition and the west 10-feet of the south 350-feet
of the north 787-feet of the south 881-feet of Lot 1, Kellogg Mal! Addition, all
in Wichita, Sedgwick County, Kansas.

LOCATION: Generally located west of Rock Road on the northeast corner of the
Armour Drive — Kellogg Drive intersection (WCC #ll)

REASON FOR REQUEST: Relocation of business due to improvements on Kellogg Avenue

CURRENT ZONING: The subject property, abutting northern and eastern properties and
adjacent southern properties are zoned °LC” Limited Commercial.
Adjacent eastern properties are zoned “PUD" Planned Unit Development
and “LC”. The eastern portion of the subject site is part of CUP DP-12

VICINITY MAP:

HNOWIY

KELLOGG

HRIEA i

The applicant proposes to vacate the described portions of the platted utility easements, as shown on
the applicant’s exhibit. The easements do not have utilities, manholes, sewer or water lines in them.
The applicant's exhibit also shows a proposed a 20-foot utility easement for relocated utilities. The
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Rockwood South Third Addition was recorded with the Register of Deeds October 19, 1966. The
Kellogg Mall Addition was recorded with the Register of Deeds June 18, 1973.

Based upon information available prior to the public hearings and reserving the right to make
recommendations based on subsequent comments from City Public Works, franchised utility
representatives and other interested parties, Planning Staff recommends approval to vacate the portions
of the platted easements, as described, with conditions.

A. That after being duly and fully informed as to fully understand the true nature of this petition
and the propriety of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, by publication
in the Wichita Eagle of notice of this vacation proceeding one time March 30, 2006 which
was at least 20 days prior to this public hearing.

2. That no private rights will be injured or endangered by the vacation of the above described
platted easements and the public wil! suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Therefore, the vacation of the portion of the easement dedicated by separate instrument described in
the petition should be approved with conditions;

(1) Provide Staff with a copy of any required additional easements (with original signatures)
dedicated by separate instrument, as needed and approved by Public Works, Water & Sewer,
Storm Water and franchised utilities. Replacement easements will be the City standard of 20-feet
in width. These easements will go with the Vacation Order to City Council for final action and
recording with the Register of Deeds.

(2) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility and at the expense of the applicant: Public Works has noted that relocation of
public utilities on this site is a private project.

(3) Retain the easements until all utilities have been relocated (or provide a guarantee for relocation
of the utilities that has been accepted by the City) and the new easements for the relocated
utilities have been recorded with the Register of Deeds.

(4) All improvements shall be according to City Standards and at the applicant's expense.

(5) Per MAPC Policy Statement #7,all conditions to be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation request are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and all required documents have
been provided to the City, County and/or franchised utilities and the necessary documents have
been recorded with the Register of Deeds
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SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:

(1) Provide Staff with a copy of any required additional easements (with original signatures)
dedicated by separate instrument, as needed and approved by Public Works, Water &
Sewer, Storm Water and franchised utilities. Replacement easements will be the City
standard of 20-feet in width. These easements will go with the Vacation Order to City
Council for final action and recording with the Register of Deeds.

(2) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility and at the expense of the applicant: Public Works has noted that relocation
of public utilities on this site is a private project.

(3) Retain the easements until all utilities have been relocated (or provide a guarantee for
relocation of the utilities that has been accepted by the City) and the new easements for
the relocated utilities have been recorded with the Register of Deeds.

(4) All improvemenits shall be according to City Standards and at the applicant’s expense.

(5) Per MAPC Policy Statement #7,all conditions to be completed within one year of approval
by the MAPC or the vacation request will be considered null and void. All vacation request
are not complete until the Wichita City Council or the Sedgwick County Board of County
Commissioners have taken final action on the request and the vacation order and all
required documents have been provided to the City, County and/or franchised utilities and
the necessary documents have been recorded with the Register of Deeds
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Parks & Recreation, ete. to confism the accutacy of information appeading in the visual presentations accessible through these web pages..

Every ressonable effort has been made to assure'the aecuracy ofthe maps and assoclated data provided hereln. This infornatan Is provided with tha undarstanding that tha data arte suscaptibla to-a degree of error, and ,lu
copdusions diawn from such information are the responslibility of the reader. The City of Wi¢hita makes no warranty, representation’or guaranty as 1o the content, acm.iracy. fimeliness or completeness of any of tha data )
provided herein. Some data provided here and used forthe praparaton of fhese maps has been obtalned frem public racords not created or maintained by the Clty of WWichita. The City of Vidchita shall agsume nho lability

for any declsions made or aclions taken o1 nottaken by the reader In reiance upon any information o1 data furnished hereundes. The user should consylt with the a
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