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BOARD OF ZONING APPEALS
Room 304, City Hall
Wichita, Kansas

NOTICE TO PROPERTY OVWVNERS

An appeal has been filed by Cerl 4. Bell

(Address)_1LOU Korth St. Francls  on behalf of same

(Address)

as provided by Section 33 of the Zoning Ordinance. The appelan{:
desires to_Gonstruct sddition to the commercisl buil t

_SCUPLFUCh Scdalion Lo the commerclal bullding at 1400 He
8t. wi L
Francis without allowing 38' from the center of Gt e

located a He &

This appeal has been given Case No._ _ Zh=kY

and a hearing will be held by the Board of Zoning Appeals on_

Friday, Usgember 30, 1949 _at u&am________

at which time you may appear, if you so desire, either in person or
by agent or attorney. Hearimz will be im reom 301, City Building,

By order of the Board of Zoning Appeals,

Secretary.




Notices mailed December 27, 1948

Carl A. Bell
1400 N1 St. Francis

Hugh 5. & kdith Thogmartin
624 E. l}th Street

Floyd Cox
626 E. 13th St.reet

Carl E. Calloway
309 N. Broadview

Eloise M. McMurtry
C/0 Will Morris
Morris & Son, Realtors

Nettie P. Bird -
1415 K. Santa Fe

W. J. & Ruth Earnett
1413 N. Santa Fe

V. W. & Nettie B. ‘Nobles
1430 N. St. Francis "

He W. & Daisy Hull Sm:.th
1517 s. lsmporla

J. Di & Helen Walker
1414 N St. Francis

Floyd &. Matlock

2516 E. 13th Street-
J. L. Noel :
1405 N. St. Francis

Lula J. Barnes
Cecil F. Barnes,
1403 N. 5t.

Executor
Francis

Ralph P. & Eivian R. Johnson
lh09 N« St. Francis

H:Lram H Godfrey
2L7 N. Volutsia

‘Charles l.

Dollie Baugh.man
3333'S. Broadway :

Neil n. & C. Blanche Feller
111 W. 2lst Sts

Healzer Investment Co.
625 E. 13th Street

Alice Heldenbrand
1123 N. St. Francis Ave.

W. L. Gardner
1360 K. St. Francis

Phillips Petroleum Co.
Div. Office

Petroleum Building
Mry Heil® ™
1353 N+ St. Francis-

Aver

1355 N. St. Francis

Fannie Sanford

1515 N. Broadway




BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

‘NOTIOCE OF HEARING OP APPEAL

December 24 _ ., 19 k9

Mr. Carl A. Bell
1400 North St. Francis
Wichita, Kansas

Your appeal, under the Zoning Ordinance, relative to premises at
the east end of the commercial building at the premises designated as

1400 North St. Francis

has been given Board of Zoning Appeals Case No.__24=4k89
All inquiries and references should always be made to that Case

Number when you seek information from the Secretary.

Further, you are notified to appear before the Board of Zoning

Appeals either in person, or by agent or attorney, for a hearing of
your case on_Friday, December 30 , 1949 , at___ 1:30 p.m.

Hearing will be held in room 201, City Building,

Respectfully,

Secretary, Board of Zoning Appeals




CITY OF WICHITA
BUILDING INSPECTION DIVISION

owner Address 1400 N. St. Francis

21); South Grove

Applicant Address

Dear Sir: :
Your Application Dated 12-1-L9
For a Permit for the_ _ additiom of 301 x 65 to the east end of the commercial

building at the premises designated as
1400 North St. Francis

Is hereby refused on this Usth day of__ December , 19k

Under Section 28 of the Zoning Ordinance.

For the reason that as planned said addition would not be as much as 38 fut_.
from the center of the right—of-way of Thirteenth Street, as provided by

said ordinance for Major Street thoroughfares.

NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 30k, City Hall) within ninety (90) days after
the date of this refusal. For further information, take this notice
to the Planning Department, Room 304, City Hall.




BOARD OF ZONING APFEALS Case No.
Filed

APPEAL TUND ﬁ R THE ZONING ORDINANCE

TO THE BOAKD OF ZONING APPEALS
Room 304, City Hall
Wichita, Kansas

The undersigned, _  _CARL A, BELL _, hereby eppeals
. from the decision of the Building Inspector wherein a Building Permit-

Is Refused For "the reason that as planned said addition would not be as
much as 38 feet from the center of the right-of-way of Thirteenth Street,
as provided by said ordinance for Major Street thoroughfares,"

OR :

Order Or Decision Rendered Beceause

The Plans, application, and all data heretofore filed with said Build-
ing Inspector are attached hereto and mede a part of this eppeal.

I have not mede a vrevious application or appeal under the Zoning
Oordinance nffectinc these premises,

I hereby declare that all the statemenis contained in all of uie
information trensmitted herewith are true.

Cacd A/ f2t]

Appellant.

NAMES AND ADDRESSES
Appellant Carl A. Bell Address1400 N. St. Francis i

Owner, Car] A, Bell Address 1400 N, St, Francis R

Lesgpee Address _

INSTRUCTIONS

1. This appeal must be typewritten and filed within ninety (90} days

after the dete of the decision of the Building Insnector from
which this appeal is taken.

The appellant must file an axplicit Typewrltten statement settiﬁg
forth:

(2) The principal points on which this appeal is made. These
points shai” he the same as those under which the Building
Inspoctor izsued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use.

; (d& Specific reference to that Section of the Zoning Ordinance
under vhich it is claimed perm’t should be issued,
(d) Names and addresses of all owne:s and residents within a
distance of 200 feet of the property concerned,




TC the Beard of Zoning Appeals,
City of "iehita,
Sadgwick County, Kansas

EIATRUENT CF AFFELLANT

I.

Cn the lath day of December, 1949, ¥r. %van Fyans, as the
ngent of the appellant, Carl A, Pall, made written applieation to
the Puilding Inspeetion Division for permizsion to do certain
eonstruetion work which would eonstitute an addition of 30' x 65¢
to the oast end of the commercial u!lding at the premises
designated as 140C Rorth St. Franeis, whieh building 18 owned by the
appellant, Carl A, Fell, =nd houses two businossss owned and
oparated by him, namely, the Carl Pell Food Merket snd the Pell
“holesale Mont Company., Thisg appliestion was refused by 5. Be
Eaple, Chief Tullding Inespector, under Section 28 of the Zoning
Crdinanee, *for the resson that as planned said addition would not
be as much as 3¢ feat from the center of the righteofewsy of
Thirteenth Stroet as provided by snid ordinance for ¥ajor Street
thoroughfares., A ecopy of the sritten refusal above-mentioned is
horewith made a part of this apresl.

The appellant, Carl A. Pell, 1= appealing from the above
ruling of the Chief Buildingz Inspector.

IX.

The work for which the permit in questicn is desired is
the construetion of a briek Wilding addition onto the eanst end of
the already-ostablished brick tuilding situnted on these pramises.
It i3 the rlan of the appellant to incorporste such new building
into the cld one, whieh was constructed there prisr te the enmate
ment of Section 28 of the Zoning Ordinmnce, and consequently en=
eroachs over the 38' set=back line. This econstruetion is baing
done to afford te the appellant'’s wholesale meet eompmny Some muche
needed extrs Space sco that his business may be run more efficiently.

]l




It 1a the plan of the aprellant, therefore, that the now addition,
for which this rermit i3 desired, will be built on a front line
even with this old bullding. Under this plan, the new addition,
on & thirty (30) foet front, would eneroach over the 38" set=bagk
line a distance of seven (7) feet, ten and one=half (104) IncheS.
This appellant therefore gsks that the Board reverse the degision
of the Chief Building Inspeetor and direect that permission be
granted him to build 7' 10(*® closar to the center of the righteofe
way of Thirteenth Street than 1s allowed under Section 88 of the
Fevised Zonlng Crdinanece.

I1T.

The appellant prosacutes this appesl under Section 33 of the
Fevised Zoning Crdinance, and states that the fellowing conditions
are precent:

(1) ®hile 1t wonld be ifmpessible for this appellant to
stnte, with any certainty, that the sxception or
variance desired arises from scme condition which is
not ordinarily found in the esme zoning distriat, the
appellant would esll to the Board's attention tha faet
that he 18 submitting a waiver of hie right to hold the
City liable for any portion of the intended building
that may enceroach over the set-baek line, end that such
waiver should render this particulsr jurisdietional
ground nugatory. e further atetes thet in all
probability this same ccondition will be foumd in the
same goning district as far as this setbhack line is
echneerned, tut bslieves thnt If the Clity 1s released
from 1liability ss to any bullding plaeed over the sate
baek line, this condition should be overloocked.

(2) That the granting of the parait for the variance
(7% 104*) will net mdversely affeet the rights of
ad jacent rroperty owners or residents, In this par-
ticular esse, the appellant is the ownér of the

property dirsetiy adjacent to the area in gusetion

- R e




(32

(4)

on both sides, nnd cast of the appellant's property

1ies an allay, while to the west of his property is
situated 5t. Franeis Ltroet. It 1s believed that this
variance will not, in any samner, sffeet the rights of
any property osners s8 to the use and ocoupaney of
thelr property.

That the striet appliention of the S=rms of this
ordinance (Seetion £8) will conatitute unnecessary
hardship upon the propsrty osner reprasented in this
appesl. Should the appellant be reguired to cbzerve
the pet-back line In guestion, ft would mean that,
when the eddition to his Lullding was made, he would
have an axtra corner In his wholesale mest coupany
building, thereby causing loss of operational spaqe,
The space thnt he would lese could not bs easiliy
compansated for at the rear of the vremises, as the
ayea at the roar is needed for a passageway for
delivapry trucks and the mutosoblles of cuctomers.
The sppallant points out that this hardship is
unnacessary, in view of the faet thnt he is willing
to relense the City from all lisbility as to the
variance requented.

That the sxeeption or variance reguested 18 not
agninst the publie interest. The appellant subnits
thet the publie intarest will not be harsed as long
a8 the City 15 relessed from liability as tc this
variance, Iin the event that Thirtsenth Strset is
widened in the future, He further states that the
publie interest will not be harsmed as far as obstruee
tion of tha atreet or sidewnlk is econcerned, as the

proposed building will, in no manner, interfore with

the use of these publie thoroughfares.




Attached to this stetemant 15 a eertifieate of ownership
of all the property within a Two Hundred (200) Foot radius of the

ar+a in quasticn, as preparad on the lé6th day of Deceaber, 1949, at

7100 o'clock a. M., by The Securlity Abstract and Title Co., Ine.,
of "iehita, Ransns; alsoc nstisched sre the post office addresses of

said property owners.

For all of the nbove pessons and under the ordinances above=
referred to, this appellant prays that the Poard of Zonlng Appeals
reverse the decision of the Chief Puilding Inspector, of Dacemder 14,
1948, refusing a permit to bulld on the south line of Lots 12 & 14,
Yentzar's Subdivision of Yerth Park Addition to the City of Wiehita,
Knnsas, and that said Poard order that rermiseion be granted to
thiz appellant to build as asked for in his application of

Deeamber 14, 1946,

bl & BB
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To the Board of Zoning appenls,
City of Wiehita,
Sedgwick County, Knnsss.

TAIV®

I, Carl a. Bell, as the owner in fee siaple of the lots
deseribed ns *lots 12 & 14, Mentzer's Subdlivision to North Park
Addition to the City of 7ie:ita, Sedgwick County, Eansus®, by these
presents dc herebty waive whatever right I have or may seguire in
the future to procesd nt law or in equity sgninst the City of
#iehitn as to any building erected by me on the sbove-deseribed
lots that may be closer than Thirtyesight (38') Feet from the
ceniter line of Thirteenth ftreet, 7iehits, Kansas, 1t being my
specifie intention to relense the said ity from any 1iability ms
to any building erected upon the said lots that may eneroach upen
the 38' seteback line on Thirteanth Street, a8 sstablished by the
Revised Zoning Ordinance, ss of this date, and I do hereby roleasa
the eaid City from any 1iebility that it may incur by reason of
any future widening of Thirteenth Street as te the lots above-
named to the 39° seteback line above=referred to.

Oal a’ [fZeed

Sworn to =nd cubseribed before me this 2 57ty of

Dacanbar, 1049,

(%y ecommission expires: - L :‘52. )
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Below are the correct post office adidresses of the
owners of all property within 200 feet of the area
in question, as far as the appellant has been able

to

1.
2.
3.
4.
5.

obtain them.
NAME
Carl A. Bell

Floyd Cox

Hugh S. & Edith Thogmartin

Carl E. Callaway
Eloise M. McMurtry

Nettie P. Bird
W. J. & Ruth Barnett
Alice G. Yates

V. W. & Nettie B. Nobles

H. W. & Daisy Hull Smith

J. Do & Helen Walker
Carl A. Bell

Floyd S. Matlock

Iula J. Barnes

J. L. Noel -

Ralph P. & Vivian R.
Johnson

Hiram H. Godfrey
Dollie Baughman .

Neil A. & C. Blanche
Feller

Healzer Investment Co.
Alice Heldenbrand

W. L. Gardner
Phillips Petroleum Cc.
Mary Heil

Charles M. Ayer

_Fannie sanford

ADDRESS
1400 North St. Francis Ave.
626 E. 13th St.
624 E. 13th sSt.
309 N. Broadview
(This owner lives in Oklahoma;
her father, Will Morris, Morris
& Son, Realtors, manages her
property for her and advises the
appellant that notice should be
sent to him rather than to Mrs.
McMurtry)
1415 N. Santa Fe
1413 N. Santa Fe
1430 N.

1517 s.

St. Francis Ave.
Emporia St.

1414 N.
1400 N. St. Francis Ave.
2516.E. 13th St.

St. Francis Ave.

(Mrs. Barnes is deceased; her son,
Cecil F. Barnes, 1s executor of
her estate and lives at 1403 N.
5t. Franeis)

1405 N. St. Francis Ave.

1409 N. St. Francis Ave.

247 N. Volutsia
3333 S. Breocadway
111 W. 21st St.

625 E. 13th St.

1123 N. St. Francis Ave.
1360 N. St. Francis Ave.
Div. Off., Petroleum Bldg.
1353 N, St. Francis Ave.
1355 N. St. Francis Ave.

1515 N. Broadway




