BZA 2-60  Jesse L, GRAHAM AND
RAYMOND Jo ALLEN [403 HARD ING
ConDITIONAL Use (Borrow PiT)




The City of Wichita, Kamsas

DEPARTMENT OF LAW OFFICE OF CITY ATTORNEY

September 7, 1960

Mr. Kenneth P. Stewart
Boyer, Hondros & Donaldson

340 South Broadway
Wichita 2, Kansas

Re: Board of Zoning Appeals
B2A 2-60, BZA 5-60

Dear Mr. Stewart:

I have examined the proposed Covenants Running with the Land
in the above matter as they relate to the Graham-Morris
borrow pit operations.

The form and content appear to be in compliance with the
Board of Zoning Appeals resolution as amended,

If you will kindly have exscuted and approved the original
Covenants as submitted in your letter of August 25, 1960,
the building inspector will proceed with the issuance of
the necessary permit conditioned upon the covenants and
the Board's resolution of Pebruary 23, 1960.

Inasmuch as considerable time has elapsed since the hearing
upon your clients' appeals to the Board of Zoning Appeals,
I should like to recite my recollection of the conditions
under which the permit is to be issued.

As the rescolutica and the covenant recites, the excavation
and construction of loop levee shall be subject to approval
of the Maintenance Division Department of Public Works, City
of Wichita, Kansas, and the building inspector's permit will
be issued subject to the conditions established by the Board
of Zoning Appeals.




Mr. Ksnneth P. Stewart
September 7, 1960
Wage two
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Following the recording of the Covenants Running with the Land,
Af you will kindly submit evidence of recording to Mr. Maple's
office, I belisve he will be in a position to issue the neces=
sary permit.

I should alsc suggest that your clients check with Mr. Wilton
of the Department of Public Works in order to obtain the de-
tails of construction and maintenance which have been engineered
by Mr. Wilton's department.

If I can be of further assistance in this matter, kindly so
advise me.

Very truly yours,

» )
= { ;
Lo gt 7\7/\,/{“7‘&-
:u’&n L. PIRTLE

Assistant City Attorney

ELP/wech

cc B. 8. Maple, Bldg. Insp.
City Bldg. Annex

George Wilton
Maintenance Division
Department cf Public Works

Leland Edmonds
Planning Department

Fred W. Aley
City Attorney
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WHEREAS, the undersigned as owner of the property
hereinafter describad has made application to the Board of
Zoning Appeals of the City of Wichita, Kansas, for variance
from the strict application of the enforcement provisions
of the zoning ordinance to permit the operation and mainte-
nance of a horrow pit on sald property; and

WHEREAS, the lands adjacent to the above described
tract are and will be developed for urban purposes and the
operation of a borrow pit at such location will endanger the
health, welfare and property of residents who may live in
such areas unless certain protective measures are taken; and

WHEREAS, the undersigned desires to obligate himself
and his successors in title to protect the public welfare by
constructing and maintaining a loop levee upon said property
and to subject and burden the fee title thereto so that such
obligation is 2 covenant runaing with the land;

NOW, THEREFORE, in consideration of the premises and
approval of conditional use for operation of a borrow pit on
hisiland hereinafter described so as to permit the use thereof
for borrow pit operations, the undersigned hereby covenants
to and with the City of Wichita, Kansas, on behalf of himself
and hir successors in title of said land, to comstruct or
cause to be constructed and maintained without cost or expense
to the City of Wichita, a lecop levee on, around and enclosing
any borrow pit located on the following described land, to-wit:

All that part of the Hortheast Quarter of the
Southeast Quarter (NE/4, SE/4) Section 15-278-1W,
of the 6th P.M. lying EBast of the Big Ditch and
West of the 81 By-Pass, Route Highway 235 described
as follows to-wit:

Nine (9) acres off the North Side of the Northeast
Quarter of the Southeast Quarter (NE/4 SE/4) of
Bection 15-278-1W, of the 6th P.M., daescribed as
follows: Beginning at the Northeast Corner of

the Southeast (Quarter of said Section 15, thence
West 80 Rods; thence South 297 Feat, thence East 80
Rods; thence North 297 Feet to the place of begin-
ning; Except that portion thereof condemned for the
Big Ditch and U. 8 Highway 81 By-Pass, Route Highway
235, being approximately 5.53 acres more or less,

all in accordance with Resolution No. BZA 5-60, duly adopted
by the Board of Zoning Appeals, City of Wichita, Kansas,
February 23, 1960, which is incorporated herein by reference.




The undersigned specifically covenants that the loca-
tion of said loop levee shall be subject to the approval of
the Maintenance Division, Department of Public Works, City of
Wichita, Kansas.

To secure and guarantee the above obligation, the
undersigned hereby subjects and encumbers said property with
the covenant and obligation to comstruct and maintain said
loop levee as above described as a covenant running with and
burdening the land and in event of the failure by the under-
signed or any of his successors in title within sixty (60) days
after receipt of written notice from the City to fulfill the
obligation above set forth, then and in such event the Governing
Body of the City of Wichita may order such work done and there-
after maintain and charge the entire cost of such construction
and maintenance as a first lien against said land to be collected
and foreclosed in the samec manner as a mortgage is foreclosed.

The undersigned warrants that he is the owner of the
fee title to said tract of land and that the obligation
and covenant above set forth constitutes a first and prier
lien against and encumbering said land.

This instrument shall be recorded in the Office of the
Register of Deeds, Sedgwick County, Kansas, so as to appear in
the chain of title of said land.

Executed in triplicate this day of '
1960.

W. L. Morris

STATE OF KANSAS )
) ss.

SEDGWICK COUNTY )

BE IT REMEMBERED, That on this ____ day of 5
1960, before me, the undersigned, a notary public, in and for
the County and State aforesaid, came W. L. Morris, who is
personally known to me to be the same person who executed the
within instrument of writing and such person duly acknowledged
the axecution of the same.

IN TESTIMONY WHERECQF, I have hereunto set my hand and
affixed my notarial seal; the day and year last above written.

Notary Public
My Commission Bxpires:

Approved for the Board of Zoning Appeals, Wichita, s;dgvi.ck
County, Kansas.

Counsel




WHEREAS, the undersigned as ownexrs of the property
hereinafter described have made application to the Board of
Zoning Appeals of the City of Wichita, Kansas, for variance
from the strict application of the enforcement provisions
of the zoning ordinance to permit the operation and mainte-
nance of a borrow pit on said property; and

WHEREAS, the lands adjacent to the above described
tract are and will be developed for urban purposes and the
operation of a borrow pit at such location will endanger the
health, welfare and property of residents who may live in
such areas unless certain protective measures are taken; and

WHEREAS, the undersigned desire to obligate themselves
and their successors in title to protect the public welfare by'
constructing and maintaining a logp levee upon said property
and to subject and burden the fee title thereto so that such
obligation is a covenant running with the land;

NOW, THEREFORE, in consideration of the premises and
approval of conditional use for operation of a borrow pit on
their land hereinafter described so as to permit the use thereof
for borrow pit operations, the undersigned hereby covenant to
and with the City of Wichita, Kansas, on behalf of themselves
and their successors in title of said land, to construct or
cause to be constructed and maintained without cost or expense
to the City of Wichita, a loop levee on, around and enclosing
any borrow pit located on the following described land, to-wit:

All that part of the Northeast Quarter (NEB/4)
Section 15-27-1W, lying West of U. 8. Highway
81 By-pass, Route Highway 235, and East of the
Big Ditch in Sedgwick County, Kansas, being
approximately 22.73 acres,

all in accordance with Resolution No. BZA 2-60 (amended), duly
adopted by the Board of Zoning Appeals, City of Wichita, Kansas,
February 23, 1960, which is incorporated herein by reference.

The undersigned specifically covenant that the location
of said loop levee shall be subject to the approval of the
Maintenance Division, Department of Public Works, City of
Wichita, Kansas.

To secure and guarantee the above obligation, the
undersigned hereby subject and encumber said property with the
cdovenant and obligation to comnstruct and maintain said loop
levee as above described as a covenant running with and burden-
ing the land and, in event of the failure by the undersigned or




any of their successors in title within sixty (60) days after
receipt of written notice from the City to fulfill the obli-
gation above set forth, then and in such event the Governing
Body of the City of Wichita may order such work done and
thereafter maintain and charge the entire cost of such construe
tion and maintenance as a f£irst lien against said land to be
collected and foreclosed in the same manner as a mortgage is
foreclesed.

The undersigned warrant that they are the owners of
the fee title to said tract of land and that the obligation
and covenant above set forth constitutes a first and prior
lien against and encumbering said land.

This instrument shall be recorded in the Office of the
Register of Deeds, Sedgwick County, Kansas, 8o as to appear in
the chain of title of said land.

Executed in triplicate this day of '
1960.
Jesse L. Graham Raymond J. Allen
Ina L. Graham, his wife Neva M. Allen, his wife

KNOW
STATE OF KANSAS )
) 8s.

SEDGWICK COUNTY )

BE IT REMEMBERED, That sathis ___day of ____________

1960, before me, the undarsigned, a notary public, in and for
the County and State afogesaid, came Raymond J. Allen and

Neva M. Allen, his wife, and Jesse L, Graham and Ina L. Graham,
his wife, who are personally known to me to be the same persons
who executed the within instrument of writing and such persons
duly acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affived my notarial seal, the day and year last above written.

Notary Public
My Commission Expires:

for the Board of Zoning Appeals, Wichita,
Sedgwick County, Kansas




ApriL 11, 1960

MRe KENNETH Po STEWART, ATTORNEY
Bovyer HoNDRO® AND DoNALDSON

340 SoutH BROADWAY

WIcHITA, Kansas

DeEArR MRe STEWART?
SuBJECT?

ATTACHED TO THI8 LETTER ARE ONE COPY O

MRs Go He WILTON, SUPERINTENDENT OF PusLiC woanu MA} NT ENANCE,
AND ONE COPY EACH OF FOUR EXHIBITS, BHOWING THE FOUR DI FFERENT
WAYS IN WHICH A LOOP LEVEE OR LOOP LEVEES COULD BE CONSTRUCTED
TO PROTECT THE LOCATION APPROVED FOR BORROW PITS IN BUBJECT
APPLICATIONS,

WE TRUST THAT THIB INFORMATION WILL BE SUFFICIENT FOR YOU IN
YOUR ATTEMPTS TO PREPARE APPROPRIATE REBTRICTIVE COVENANTS AS
REQUIRED BY THE BOARD oF ZONING APPEALS IN 178 APPROVAL OF
THEBE APPLICATIONS .

VERY TRULY YOURS,

LeLano R. EpMonDe
SECRETARY

LREzBER
ENCLOBURES
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THE CITY OF WICHITA
OFFICE OF Department of Public Works pare April 5, 1960 o

TO Leland R. Edmonds, Secretary

FROM G. H. Wilton, Supt. of Public Works Maintenance

Reference is made to your memorandum of March 11, 1960, requesting
sketches of loop levee requirements for subject borrow pit loca-
tions.

Attached to this memorandum are two copies each of exhibits marked
Case I, II, III, and IV. These exhibits show the four different
ways in which a loop levee or loop levees could be constructed to
protect subject locations.

Case I - Independent loop lévees for each location constructed
around the perimeter of each location. Case I would re-
quire the greatest length of levee and would result in
100? 1evees constructed side by side with a narrow strip
of "no man's land" between them.

Case II - Independent loop levees for the combined locatilons
eliminating the levees or levee between the two sites.
This arrangement would be superior to Case I.

Case III - An independent loop levee around BZA 5-60 with an
integrated loop around three sides of BZA 2-60 tieing
into Levee 'D! of the Floodway System. This case
assumes that BZA 2-60 and 5-60 cannot be made a
combined operation and has the same objectionable
feature as Case I as far as BZA 5-60 is concerned.
Tieing the loop levee into Levee 'D' will require
suitable agreements with this office for the con-
struction of access ramps over the ties where they
cross Floodway right-of-way and will require the
leaving of a 50 foot strip parallel and ad Jacent to
the Floodway right-of-way line for support protection.
This office would maintain the sections of the tie
levees located on Floodway right-of-way provided they
were constructed to design levee elevation with a
14 foot top width and minimum 3 : 1 side slopes.

Case IV - Integrated loop levees around the combined perimeter
of the two sites tieing into Levee 'D' with special
requirements as in Case III.

If we can be of further service in this matter, please advise.

i

it

GHW:msm:fb ‘¢."H. Wilton

Encls. Supt. of Public Works Malntenance

cc: M. S, Mitehell
File: Sand Pit - Metro. Flan.










M, Kgunérn P, STCWART
Boven Howomoo & OomaLdaow
340 SoutH 3ROADWAY
WicHITA, Kanaas

Ogan Mre. Srewanre
REs AND B4 5-80

Ho APPEAL WAD BEEN TAKEN 70 THE S0ARG oF Ci OMMIBE 10NERE O
EITHER HIA 5~60 o BIA 260, AS AMENDED. ACCORDENOLY, THE
DECIBION CF THE BOARD TU GRANT THE VARIANCE TO THE STRICY APPL |~
CATIGR OF YHE ENFORCEMENT PROVISIONS OF THE ZONING ORDIMANCE TO
ALLOW THE GPERAYVICN ANU MAINTENANCE SF A SORROW PIT 0N SOTH OF
THESE BITES, HAS BECONE FINAL. THE BuitOixe InsPECTION SuPER~
INTENDENT MAG, THEREFONE, 9€ AUTHOR © AND DIRECTED TO ISSUE A
PERMIT FOR BUCH WORK O THE DESCRISED TRACTS OF LAND, BUBJEST Teo
THE NUMEROUS CONCITICNS CSTABLISHED BY THE RESOLUTION DZA=5-60
anD BZA 260 (amguoEs). ReEscLuUTIOR R-60 AG CRIGINALLY ACOPTED
WiLL BECOME NULL AND VOID AD PROV IDEQ IN THE AMENDED REBOLUTION
FOR THID CASE,.

IN BOTH OF THESE INOYARCES THE SORMOW PIT SHOULD HOT BE ALLOWED
TG BEGIN UNTIL THE APPROPRIATE REATRIGTIVE COVENANTS WAVE DEEN
FILED OF RECORD. TMESE SHOULD DE PREPARED IN ACCORDANCE WITH
AND BEAR THE SIANATURE OF APPROVAL oF MR, Evagne PintiLe, cirty
COUNSEL FOR THE HOARD of ZONING APPEALS.

ATTACHED ARE TWO coPits oF BIA f-80 (AMENOED) AuO OME coPY OF
8la 5-80,.

VERY TAuLY voumrs,

LeLand R, Ecsonns
SECRETARY

LREsaen

EncLoguREs

ces 8. 3, MarLe
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The Chty of Wﬁcﬂnnﬁm Kansas

DEPAI’!MENI OF LAW ITV AT‘IOINEV

FRED W. ALEY
City Attorney

Assistant City Aftorneys

March 1, 1960

Leland R. Edmonds
Department of Planning
City Annex

Wichita, Kansas

Re: Board of Zoning Appeals
nd BZA 5-60

Dear Mr. Edmonds:

I have examined the enclosures contained in your letter of
February 29, 1960, in the above matter. The proposed reso-
lutions are approved as to form, and the content appears to

coincide with the four principal conditions ordered by the
Board of Zoning Appeals on February 23, 1960. The covenant
running with the land submitted by Mr. Stewart in his letter
of February 2, 1960, in behalf of the Graham's appears to
be in order. A similar covenant should be furnished in be-
half of W. L. Morris as regards B2ZA 5-60.

Very truly yours,
A

/
Sl e

EU@'!& L. PIRTI.;E

Assistant City Attorney

ELP/wch

cc/ Kenneth Stewart
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Fesruary 29, 1960

MR. KEMNETH P, STEWART
ATTORNEY

BoYER HoNDROS AND DONALDSON
340 SouTH BROADWAY

WicHITA, KAnsAs

DEAR MRs STEWART: il
Re: | 8Z4 2- AND BZA 5=-60

A8 YOU HAVE PREVIOUSLY BEEN INFORMALLY ADVISED, THE BOARD OF ZONING
APPEALS TOOK ACTION oN FEBRUARY 23, 1960 To APPROVE BZA 5-60, wHicH
WAS A REQUEST FOR A VARIANCE TO OPERATE AND MAINTAIN A BORROW PIT ON
PROPERTY IMMEDIATELY SOUTH OF THAT INCLUDED IN THE EARL 1ER APPLICA=
TION, BZA 2-60. THE LATTER APPROVAL WAS SUBJECT TG CONDITIONS
ESBENTIALLY THE BSAME AS THOSE IMPUSED oN BZA 2-60., THE BOARD oOF
ZONING APPEALS ALSO AUTHORIZED THE AMENDMENT OF THE RESOLUTION FOR
BZA 2-60 IN SUCH A WAY AS MIGHT BE NECESSARY TO PERMIT THE EFFICIENT
OPERATION OF THE TWO TRACTS AS A 8 IHGLE SORROW PIT.

ATTACHED 1S ONE THERMOFAX COPY OF THE REEOLUT JON WHICH HAS BEEN
PREPARED FOR BZA 5~60 AND TWO THERMOFAX COPIES OF THE AMENDED RESOLU=
TION WHICH HAB BEEN PREPARED FOR BZA 2~60, THESE ARE IN ACCORDANCE
WITH THE ROUGH DRAFTS WHICH WL EXAMINED TOGETHER ON FEBRUARY 26.

THE COPIES ARE BENT TO YOU AT THIS TIME 80 THAT THEY MAY BE D IS~
CUSSED WITH YOUR CLIENTS IF YOU FEEL THIB I8 ADVISABLE. OFFICIAL
COPIES WILL BE AVAILABLE AT THE EXPIRATION OF THE APPEAL PERIOD, OR
IF BZA 5-50 8HOULD BE APPEALED, THEN AT SUCH T IME AS THE DECISION OF
THE BOARD BECOMES FINAL .

WE WILL APPRECIATE YOUR EXAMINING THESE RESOLUTIONS AGAIN. IF You
HAVE ANY COMMENTB® CONCERNING THEM OR CHANGES WHICH YOU FEEL ARE

ESBENT IAL, PLEASE ADVISE U3 PRIOR To MARCH 4, 1960, wHICH DATE I8 THE
END OF THE APPEAL PERIOD FOR BZA §~60,

VERY TRULY YOURS,

LELAND R, EDMONDS
SECRETARY

LRE:BER
ATTACHMENT




BoARD OF ZONING APPEALS FELRUARY 29, 1960

GENE PIRTLE, ASSISTANT CITY ATTORNEY

LELAND R, EDMONDS, SECRETARY, BOARD OF ZONING APPEALS

| anp BZA 5-60

ATTACHED ARE RESOLUTIONS PREPARED FOR BZA 5-60
AND BZA 2~60 (AMENDED). | WORKED THESE oUT
WITH KEN STEWART AND HE 18 HAPPY WITH THEM,.
WILL YOU PLEASE LOOK THEM OVER IN THE NEXT DAY

OR TWO AND LET ME HAVE YOUR COMMENTS?T

LeLanp R. EpMonDs
SECRETARY

LRE:BER
ATTACHMENTS




BoARD oF ZONING APPEALS

C. He FuNk, CITY CLERK

ATTACHED 18 AN AMENDED COPY OF RESOLUTION 2-60
OF THE BOARD OF ZONING APPEALS OF THE CITY OF

WicHITA, THIS RESOLUTION WILL TAKE EFFECT WHEN

RESOLUTION 5-60 18 FINAL, AND A8 SUCH THIS

RESOLUTION WILL THEN SUPERCEDE RESOLUTION 2-60
DATED JANUARY 29, 1960.

LELAND R. EoMoNDS
SECRETARY
BOARD OF ZONING APPEALS

LRESRAL:BER
ATTACHMENT




Fesruary 10, 1960

MRs KENNETH Ps STEWART
Bover, HonDros & DonALDBON
340 SouTH BROADWAY
WicHITA, KANBAB

RE$ BZA 2-60 AnD
BZA 5-60

DEAR MRs STEWARTS

WE HAVE RECEIVED APPROPRIATE APPLICATIONS, FEES AND CERTIFICATES
OF OWNERSHIP FOR A REQUESBT FOR VARIANCE TO PERMIT A BORROW PIT
THROUGH BoARD oF Zownina APPEALS ACTION ON PROPERTY IMMEDIATELY
SOUTH OF THAT CONTAINED IN BZA 2-60. YoU HAVE SUBMITTED THI® ON
BEHALF oF MRs MORRIS, THE OWNER,

You WILL RECALL OUR BEVERAL CONVERSATIONS PRIOR TO YOUR 8UBMIS8I0ON
OF THIS APPLICATIONe YOU WILL ALBO RECALL THAT WE BUGGESBTED THAT
THE OWNERS OF THEBE TWO TRACTS OF LAND BHOULD WORK TDGETHER TO
AVOID UNNECES8BARY DUPLICATION OF BUCH FEATURES A8 LOOP LEVEES,
BHELTER BELTB, FENCES, ETC.

THE APPEAL PERIOD FOR BZA 2«60 HA8 ENDED WITHOUT ANY INDIVIDUAL
OR AGENCY TAKING AN APPEAL TO THE BoARD oF CiTY COMMIS8IONERS.
THUS, THE RULING OF THE BoARD oF ZoNING APPEALS HA8 BECOME FINAL
AB WE INDICATED IN A LETTER DATED FEBRUARY 9, 1960. IT wouLD
APPEAR THAT BZA 2-60 cAN BE NOW OPERATED A8 A BORROW PIT AT SUCH
TIME A8 YOU WISH TO FILE THE APPROPRIATE RESTRICTIVE COVENANTE
PROVIDING FOR THE CONS8TRUCTION AND MAINTENANGCE OF THE LOOP LEVEE,
IF, HOWEVER, THE OWNERB OF THESBE TWO TRACTS OF LAND CONTEMPLATE
WORKING TOGETHER TO AVOID UNNECES8SBARY DUPLICATION OF THE LOOP
LEVEE AND OTHER FEATURES, IT WOULD APPEAR IMPROPER ForR BZA 2-60
TO BE OPERATED UNTIL AFTER THE BOARD OF ZoniING APPEALS HAB HAD AN
OPPORTUNITY FORMALLY TO AMEND THE EBTABLISHED CONDITIONS AND TO
ESTABLISBH CONDITION8 FOR BZA 5«60, IF sucH 18 APPROVED.




MRs KENNETH P. STEWART -2= FeBruARY 10, 1960

BZA 5-60 wiLL BE CONSBIDERED BY THE BoARD oF ZoninNa APPEALS ON
FEBRUARY 23, 1960. WE PROPOSBE To PLACE BZA 2-60 ON THE BAME
AGENDA FOR POSBIBLE AMENDMENT OF CONDITIONS, IF THE BOARD CON=
SIDERS THIS APPROPRIATEs PRIOR TO THAT TIME, WE WILL HAVE 08=
TAINED FROM THE MAINTENANCE Division oF THE DEPARTMENT oF PusLic
WORKS SUGGEBTIONS FOR ELIMINATING THOSE FEATURES WHIGH WOULD BE
DUPLICATE FEATURES AND FOR RELOCATING THEM TO THE EXTREME BOUTHERN
END OF THE COMBINED PROPERTY, IF THIS BHOULD BECOME DESIRABLE.

IF THE BoARD OF ZoNING APPEALS APPROVES BZA 5-60 AT IT8 MEETING
ON FEBRUARY 23, THE TEN~DAY APPEAL PERIOD WiLL END ON MARCH 4,
AND THE BoARD OF ZoNING APPEALS DECIEION COULD BECOME FINAL ON
THAT DATEe |F THE BOARD OF ZoNING APPEALS APPROVES YOUR REQUEST
ON FEBRUARY 23, THEN IT WOULD APPEAR PROPER TO FILE THE RESTRIC=-
TIVE COVENANTS FOR BZA 2-60 ONLY AT SUCH TIME A8 THE DECI8GONCON
BZA 5-60 BEGOMES FINALs. THE APPROPRIATE RESTRICTIONS FOR BZA
5«60 8HOULD BE FILED AT THE BAME TIME.

IF THE BoARD OF ZONING APPEAL® SHOULD DENY THE REQUEST FOR VARIANCE
FOR BZA 5-60, THEN YOU WOULD HAVE THE OPTION OF APPEALING TO THE
BoArp oF CiTYy CoMMISBSIONERS AND TO THE COURTS8, IF NECEBBARY, AND

IF CONSIDERED APPROPRIATEs |T WOULD, OF COURBE, BE IMPOSSIBLE TO
BUGGEST WHEN SUCH APPEALS MIGHT BE CONSIDERED IN THE EVENT THIB
WERE TO OCCUR,

IN BUMMATION, THEN WE WOULD RECOMMEND THAT THE REBTRICTIONS FOR
BZA 2-60 NoT BE FILED (AND THE LAND NOT BE USED FOR A BORROW PIT)
UNTIL AFTER THE OUTCOME OF BZA 560 18 DETERMINED. |F THE TwWoO
TRACTS OF LAND ARE BOTH APPROVED FOR A BORROW PIT AND ARE TO BE
WORKED A8 A BIHGLE TRAGT, THEN RESBTRICTIVE COVENANTS AND OTHER
CONDITIONS SBHOULD BE 80 DESIGNED A8 TO PERMIT TREATMENT OF THE
TWO TRACT® AS A BINGLE TRACT, INSBOFAR AS POSSIBLE.

IF You HAVE ANY QUESTIONS CONCERNING THIS MATTER, OR ANY BUGGES=-
TIONS FOR A DIFFERENT MANNER OF HANDLING THESBE TWO CASES, PLEASE
LET US HEAR FROM YOUs

VERY TRULY YOURS,

LELAND R Enﬁouns

SECRETARY

LREzESB




BoARD oF ZoniNG APPEALS FEBRUARY 9, 1960

MRs GEORGE WiILTON, SUPERINTENDENT OF PuBLI¢ WORKS MAINTENANCE

MR« LELAND R. EDMoONDS, SECRETARY

BZA 5-60 anD
BZA 2-60

THE BoARD OoF ZoN|ING APPEALS HAS RECEIVED AN APPLICATION FOR A VARIANGE
TO PERMIT THE ESTABLISHMENT AND OPERATION OF A BORROW PIT ON A TRACT OF
LAND LEGALLY DESBCRIBED A8 FoLLOWSBS

ALL THAT PART OF THE NORTHEAS8T QUARTER OF THE SOUTHEAST
QUARTER OF SEcTION 15, TowNsHiIP 27 SouTH, RANGE | WEsT

OF THE 6TH PRINCIPAL MERIDIAN, LYING EAST OF THE Blg

DiTcH AND WEBT OF THE 8] BY-PASS ROUTE HIGHWAY 235,

DESCRIBED AS FOLLOWS, TO=WIT2

NINE (9) ACRES OFF THE NORTH SIDE OF THE NORTHEAST QUAR=
TER OF THE SOUTHEAST QUARTER oF SEcTIon |5, TownsHIP 27
SouTH, RANGE | WEST oF THE 6TH PRINCIPAL MERIDAN, DESGCRIBED
AS FOLLOWING? BEGINNING AT THE NORTHEAST CORNER OF THE
SoUTHEAST QUARTER OF SAID SEcTioN 15, THENCE WEsT 80 RODS,
THENCE 80UTH 297 FEET, THENCE EA8T 80 RODS, THENCE NORTH
297 FEET TO THE POINT OF BEGINNING] EXCEPT THAT PORTION
THEREOF CONDEMNED FOR THE Bia DiTeH anp U, S. HiaHway 81
B8Y-PASS ROUTE HiaHwAY 235, BEING APPROXIMATELY 5.53 ACRES,
MORE OR LESS.

You WILL RECOGNIZE THAT THIS LIES IMMEDIATELY S80UTH AND ADJACENT TO THE
PROPERTY INCLUDED IN BZA 2-60 RECENTLY CONSIDERED FOR A 8IMILAR UBE BY
THE BoARD oF ZoNiNG APPEALS8s YOU WILL ALSBO RECALL THAT THE BOARD OF
ZoNING APPEALS GRANTED APPROVAL OF THE APPLICATION IN 2-60, SUBJECT TO
NUMEROUS SPECIFIC CONDITIONS, AMONG WHICH WERE THE CONSTRUCTION AND
MAINTENANCE OF A LOOP LEVY, A8 REQUIRED BY YOUR OFFICE.

WE ARE ADVISED BY LEGAL COUNSEL FOR THE CURRENT APPLICANT, MRs KENNETH

Pe STEWART, THAT THE OWNERS OF THE TWO TRACTS WISH TO COOPERATE TO AVOID
UNNECESSBARY DUPLICATION IN LOOP LEVIES, FENCES, SHELTER BELTS, ETC. WE
WOULD APPREC|ATE YOUR COMMENTS WITH RESPECT TO THE DULY PROPOBED BORROW
PIT, AND BPECIFICALLY WITH RESPECT TO THE POSSIBILITIES FOR THE COOPERA=
TION OF THESE TWO OWNERS TO ELIMINATE THE NECESSITY OF DUPLICATE FACILITIES
WHEREVER POSBIBLE.

THI8 MATTER WILL BE CONSIDERED BY THE BOARD oF ZoNING APPEALS AT 1TS
MEETING FEBRUARY 23, 1960. WE wouLD APPRECIATE YOUR COMMENTS PRIOR TO
THAT TIME, 80 THAT THEY MAY BE PASSED ON TO THE BOARD FOR IT8 CONSI|DERA~

TION. ﬁ;%%faii,——’
LELAND R. EDMonDS

SECRETARY




FeEBRUARY 9, 1960

MRs KENNETH Pes STEWART
BoYER, HonDROS8 AND DoNALDSBON
340 SouTH BROADWAY

WicHITA, Kausas

RE: BZA 2-60
DEAR MRe STEWARTE

THIS 18 TO ADVIBE YOU THAT WE HAVE CONTACTED THE OFFICE OF
THE CiTY CLERK, AND HAVE DETERMINED THAT NO APPEAL HAS BEEN
TAKEN |N THE DECIBION RENDERED BY THME BoARD oF ZoNING APPEALS
RELATIVE To SuBJECT CABE. ACCORDINGLY, THE DECIBION RENDERED
BY THE BOARD on JANUARY 29, 1960, 18 FINAL, AHD YOU ARE AC=
CORDINGLY GRAWTED PERMIBBION BY THAT BOARD TO OPERATE AND
MAINTAIN A BORROW PIT ON PROPERTY AS DESCRIBED IN BUBJECT AP=
PLICATION, BUBJECT TO CONDITIONS BPECIFIED IN THE OFFICIAL
REBOLUT ION,.

ATTACHED 18 ONE COPY OF THE RESOLUTION ADOPTED BY THE BoARD
OF ZonING APPEALS, SIGHED BY THE CHAIRMAN AND SECRETARY.

THIS REBOLUTION 8TATES THE CONDITIONS UNDER WHICH YOUR REQUEST
WAS APPROVED 8Y THE BOARD.

IF YOU HAVE AHY QUEBTIONS CONCERHING THIS MATTER, PLEASE DO NOT
HEBITATE TO CALL ON UBe

VERY TRULY YOURS,

L:L%.éfnnoun.

SECRETARY

cct S. Be MarLE, BuiLDiINng
InsPECTION SUPERINTENDENT

JESSE L. GRAHAM AND
RAYHOND Jo ALLEN
1403 HARDING
WicHITA, KaNoAS
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LAW OFFICES OF
BoveEr, HoNDrROS & DONALDSON
WICHITA FEDERAL SAVINGS BUILDING
JOWN E.BOYER 340 50UTH NROADWAY
GEOQORGEC J. HONDROS
PAUL J. DONALDSON WicHiTA 2, KANSAS

HAROLD T, BECK
KENNETH B. STEWART

UAMES R_HANSON February 8, 1960

Mr. Leland R. Edmonds

Metropolitan Area Planning Commission
City Building Annex

Wichita, Kansas

In re: B.Z.A. Resolutifn Number 2-60
Dear Mr. Edmonds:

This will acknowledge receipt of photo copy of the
resolution which you have prepared for the Board of Zoning
Appeals, representing the action taken by the Board with
respect to borrow pit application of Jesse L. Graham
held January 26, 1960 and January 29, 1960. The form of
the resolution appears quite satisfactory to me.

It is my understanding that this resolution would
be officially filed, representing the action of the B.Z.A.,
within three days of the date of consideration, and that
either party must appeal within 10 days thereafter.

If you will advise us as to the time when the covenant
and bond are required, then we shall be glad to furnish them.
It is our understanding that this would be done at the time
that work commenced on the borrow pit concurrently with the
issuance of thepermit by the Building Inspection Superinten-
dant.

Very truly yours,

BOYER, HONDROS & DONALDSON

KPS:mk
cc: Jesse L. Graham




LAW OFFICES OF
Bover, HoNDrROs & DpNALDSON
WICHITA FEDERAL SAVINGS BUILDING
JOWN E.BOYER 340 SOUTH BROADWAY
GEORGE J. MONDROS
PAUL J. DONALDSON Wicmita 2, KaNnsas

HARGLOD T. BECK
KENNETH B STEWART

JAMES R.HANSON

Mr. Eugene L. Pirtle, Attorney for
Board of Zoning Appeals, City of Wichita
Brown Building

Wichita, Kansas

Mr. Leland R. Edmonds

Metropolitan Area Planning Commission
City Building Annex

Wichita, Kansas

Gentlemen:
Re: G )7 o Pit

In compliance with the action taken by the Board of
Zoning Appeals on Friday, January 29, 1960, I have prepared a
draft of covenant running with the land to be executed by
Messrs. Graham and Allen and their respective spouses with
respect to the land owned by them subject of the above appli-
cation for variance.

Copies of the draft are being forwarded to both
Mr. Pirtle and Mr. Edmonds to be checked for form. Upon being
advised, we shall have the original executed and delivered to
the office of the Metropolitan Area Planning Commission.
Yours very truly,

BOYER, HONDROS & DONALDSON

TN

e '//’/ =
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WHEREAS, the undersigned as owners of the property
hereinafter described have made application for variance to the
Board of Zoning Appeals of the City of Wichita, Kansas, for a
conditional use permit to operate a borrow pit on said property and
to use said property for such other uses as may be necessary to
carry on a borrow pit operation on said land; and

WHEREAS, the lands adjacent to the above described
tract are and will be developed for urban purposes and the oper=-
ation of a borrow pit at such location will endanger the health,
welfare and property of residents who may live in such areas
unless certain protective measures are taken; and

WHEREAS, the undersigned desire to obligate themselves
and their successors in title to protect the public welfare by
constructing and maintaining a loop levee upon said property and
to subject and burden the fee title thereto so that such obli-
gation ie a covenant running with the land;

NOW, THEREFORE, in consideration of the premises and
approval of conditional use for operation of a borrow pit on their
land hereinafter described so as to permit the use thereof for
borrow pit operations, the undersigned hereby covenant to and with
the City of Wichita, Kansas, on behalf of themselves and their
successors in title of said land, to construct or cause to be
constructed and maintained without cost or expense to the City
of Wichita, a loop levee on, around and enclosing any borrow pit
located on the following described land, to-wit:

All that part of the Northeast Quarter (NE/4)
Section 15-27~-1W, lying west of U, 5. Highway
8l By-pass, Route Highway 235, and east of the
Big Ditch in Sedgwick County, Kansas, being
approximately 22.73 acres,

all in accordance with the plans and specifications prepared by
the Maintenance Division, Department of Public Works, City of
wichita, Kansas, attached hereto marked Exhibit "A" and made a
part hereof;

To secure and guarantee the above cbligation, the
undersigned hereby subject and encumber said property with the
covenant and obligation to construct and maintain said loop levee
as above described as a covenant running with and burdening the
land and, in event of the failure by the undersigned or any of
their successors in title within sixty (60) days after receipt of
written notice from the City to fulfill the obligation above set
forth, then and in such event the Governing Body of the City of
wWichita may order such work done and thereafter maintain and charge




the entire cost of such construction and maintenance as a first
lien against said land to be collected and foreclosed in the same
manner as a mortgage is foreclosed.

The undersigned warrant that they are the owners of the
fee title to said tract of land and that the obligation and cove-
nant above set forth constitutes a first and prior lien against
and encumbering said land.

This instrument shall be recorded in the Office of the
Register of Deeds, Sedgwick County, Kansas, so as to appear in
the chain of title of said land.

Executed in triplicate this day of ik

1960.

Raymond J. Allen

Neva M. Allen, his wife

Jesse L. Graham

Ina L. Graham, his wife

ACKNOWLEDGMENT

STATE OF KANSAS)
) 88:

SEDGWICK COUNTY)

BE IT REMEMBERED, that on this day of cleg
1960, before me, the undersigned, a notary public, in and for the
County and State aforesaid, came Raymond J. Allen and Neva M. Allen,
his wife, and Jesse L. Graham and Ina L. Graham, his wife, who
are personally known to me to be the same persons who executed
the within instrument of writing and such persons duly acknowledged
the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my notarial seal, the day and year last above written,

My Commission Expires: Notary Public
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FRED W. ALEY
City Attorney

THOMAS A. WOOD
Chiaf Assistant

LAWRENCE E. CURFMAN
DOU E. SHAY

DEPARTMENT OF LAW OFFICE OF CITY ATTORNEY
HUR G. JOHNSON
CHARLES A. SPARKS

Ausistant City Atiorneys

February 5, 1960

Leland R. Edmonds
Department of Planning
City Annex

7
Wichita, Kansas .éi —2—’4

Re: Resoluti@
Jesse L. , et al
Variance
Dear Mr. Edmonds:

This is to confirm my telephone conversation of
February 3, 1960, approving as to form the suggested

resolution prepared by you for approval by the Board
of Zoning Appeals under No. 2-60.

I will work with Mr. Stewart in connection with the

preparation of the covenant running with the land.

Very truly yours,

P xY)

EU L. PIRTLE
Assistant City Attorney
ELP/wch

The City of Wichita, Kansas
__The City of Wichita, Kansas

¥

e L o el
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LAW OFFICES OF
BoyveERr, HoNDrROS & DONALDSON
WICHITA FEDERAL SAVINGS BUILDING

JonN E.BOYER 340 50UTH BROABWAY
GEQRGE J. HONDROS
PAUL J. DONALDSON WicHiTA 2, EANSAS
HAROLD T. BECK
KENNETH P. STEWART
JAMES R.HANSON

January 27, 1960

Mr. Bugene L, Pirtle, Attorney for
Board of Zoning Appeals, City of Wichita
Brown Building

Wichita, Kansas

.~ Mr. Leland R. Edmonds
Metropolitan Area Planning Commission
City Building Annex
Wichita, Kansas

Gentlemen:
Re: Resol on = Gr Cond O] L4/

At the suggestion of Mr, Pirtle and Mr, Edmonds, I
have endeavored to prepare a tentative draft for suggested
resolution relating to the action taken by the Board of Zoning
Appeals at its regular meeting Tuesday, January 26, 1960. This
is a draft only and subject to the approval and suggestions of
Mr. Pirtle and Mr. Edmonds.

I am forwarding a carbon copy to each of you for any
changes which you might feel are necessary.

Yours very truly,

BOYER, HONDROS & DONALDSON

KPSird
Encl.




RESOLUTION

BOARD OF ZOMING APPEALS
CITY OF WICHITA, KRNSAS

WHEREAS, on January 26, 1960, the Board of Zoning Appeals
of the City of Wichita, Kansas, at a regular meeting duly called
after notice of said hearing as required by law and the rules and
regulations of the Board of Zoning Appeals, did hear the appeal of
Jesse L. Graham and Raymond J. Allen, being BZA 2-60, from the
decision and determination of S. B. Maple, Superintendent of
Building Inspection, rendered December 24, 1959, to deny a con=
ditional use permit for borrow pit and also heard the application
of sald Jesse L. Graham and Raymond J. Allen for a variance to
allow a conditional use permit for cperation of a borrow pit on
the following described property, to-wit:

All that part of the Northeast Quarter (NE/4)
Section 15-27-1W, lying west of U. S. Highway
81 By-pass, Route Highway 235, and east of the
Big Ditch in Sedgwick County, Kansas, being
approximately 22.73 acres, and;

WHEREAS, the Board of Zoning Appeals determined that
it had jurisdiction under Section 21-27 of the Code of the City
of Wichita, Kansas, as amended by Ordinance No. 24-606, to consider
sald appeal and application for variance and further determined
that there were present all of the following conditions:

(Insert A, B, C, and D, Section I 4.2) and,

WHEREAS, no one appeared to object to the granting of
sald application for varlance; and

WHEREAS, the Board of Zoning Appeals being thus fully
advised in the premises determined that said appeal and variance
should be granted and the conditional use permit for operation of
a borrow pit be approved subject to the following conditions:

(Here insert conditions which might be paraphrased
as follows:)

l. Filing with the cffice of the City Clerk, City
of Wichita, Kansas, of a performance bond in the
amount of "blank"” dollars to insure compliance with
congtruction specifications and maintenance all
satisfactory to the City of Wichita, Kansas, and

Performance of the construction specifications and
maintenance as shown by the attached schedule "A"
specifically made a part hereof; and




WHEREAS, action upon said application for variance was
thereupon deferred until January 29, 1960, at 1:30 P.M., and

WHEREAS, the Board of Zoning Appeals was regularly
convened on said day and thereupon, being fully advised in the
premises, it was moved, seconded and a concurring vote of the
majority of all Board Members determined that said appeal and
variance should be approved subject to compliance with construction
specifications and maintenance and the filing of a performance bond
as hereinabove stated.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Xansas, that the appeal herein and
and the application for variance for a conditional use permit for
the operation of a borrow pit on the above described property be
approved subject to compliance with the above conditions.

ADOPTED this day of January, 1960, by the Board
of Zoning Appeals of the City of Wichita, Kansas, in regular
session convened.

BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

L. A, Casado, Chairman

Bradford Hall, Member

F, Russell Jump, Member

Kenneth F. Beck, Member
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BUCH $00-GOVER-TFO—BE
LoNSERVAT ION-SERVIEE

SUGGESTED RESTRICTIONS APPLICABLE To BZA 2-60

THE EARTH BHALL BE EXTRACTED TO A MINIMUM DEPTH OF Two (2) FEET BELOW
THE NORMAL WATER TABLE AS DETERMINED BY THE CiITY=CouNTY HEALTH
DEPARTMENT .

A FIFTY=EIGHT (58) INCH V=-MEBH FENCE ON NO LESBB THAN BEVEN (7) FooT
STEEL POSTS WITH THE POBTB AT NO MORE THAN BIXTEEN (16) FooT sPAcING
BHALL BE CONSBTRUCTED ON THE PROPERTY LINE AND MAY PROVIDE FOR REASON=
ABLE ACCEBS GATES INBTALLED AT THE HEIGHT OF THE FENCE] WHICH GATES
BHALL BE LOCKED EXCEPT WHEN IN UBE] PROVIDED FURTHER THAT BUCH FENCE
SHALL BE CONSBTRUCTED OUTBIDE SUCH LOOP LEVEES AS MAY BE REQUESTED BY
PARAGRAPH 6 OF THESE RESTRICTIONS. AND—FHAT NO-—FENGE—BHALL—BE—REQURED
ALONG THE-WEST--RROBERTY. L INE,

EXCAVATION BHALL NOT APPROACH NEARER THAN FIFTEEN (15) FEET TO THE
PROPERTY LINE.

ALONG THE BOUTH BOUNDARY OF SAID PROPERTY THERE SHALL BE INSTALLED A
BHELTER BELT CONSISTING OF TWo (2) ROWS OF PLANTING, THE INBTALLATiON
AND COMPOBITION OF WHICH SHELTER BELT BHALL BE IN ACCORDANCE WITH
SPECIFICATIONS OF THE SolL CONSBERVATION SERVICE.

ALL FILL TAKEN FROM THE SUBJECT BORROW PIT S8HALL BE UBED EXCLUSIVELY
FOR CONBTRUCTION OF INTERSTATE HiaHwAY 235,

A COVENANT RUNNING WITH THE LAND SHALL BE APPROPRIATELY EXECUTED

AND RECORDED AND BHALL BE PREVIOUSLY APPROVED BY CiTY COUNSBEL. SAID
REBTRICTIVE COVENANTS 8HALL PROVIDE FOR THE CONSTRUCTION OF A LOOP
LEVEE IN ACCORDANCE WITH CONSTRUCTION BPECIFICATIONS, SBECTION |
THROUGH 4 INCLUBIVE, AND MAINTENANCE BPECYFICATIONS, SECTION | AND 2,
OF CONBTRUCTION AND MAINTENANCE GPECIFICATIONS AS PREPARED BY THE
MAINTENANCE DivisioN oF THE DEPARTMENT oF PusLic WORKSJ AND IN SUCH
LOCATION AB THE BAID MAINTENANCE Division oF THE DEPARTMENT oF PusLic
WORKE MAY DIRECT.

THE SIDE BLOPE OF THE EXCAVATION BHALL BE NO MORE S8TEEP THAN THREE (3)
HORIZONTAL TO ONE VERTICAL] AND IF THE LENGTH OF THE BLOPE I8 GREATER
THAN TEN FEET A 80PE FOUR 14) HORIZONTAL To oNE () VERTICAL BHALL

BE REQUIRED.

VEGETATIVE COVER FOR SLOPES BHALL CONSISBT OF A BHORT PERENNIAL DROUGHT
REBIBTANT GRAS8B OR COMBINATION OF GRABBES WHICH WILL PERMIT THE
ESTABLISHMENT OF A QOOD 80D COVER} INGTACLATHON RND TOMPUBITHON—0F

N ACCORDANCE~WITH BPECTF TCATTONS UF THE SU1L

CONDITIONS | THROUGH B ABOVE BHALL BE MADE BUBJECT TO THE PERFORMANCE
BOND PRESENTED BY THE CONTRACTORT THE STATE HiGHwAY COMMISSBION AND A
COPY OF BAID PERFORMANCE BOND SHALL BE FILED WITH THE OFFICE OF THE
CiTy CLERK, CiTY OF WICHITA, TO INSURE PROPER CONFORMANCE TO THE
CONDITIONS ESTABLIBHED IN | THROUGH B ABOVE.

A FURTHER BEPARATE BOND SHALL BE PRESENTED TO COVER BEPARATELY AND

APART THE MAINTENANCE OF THE SHELTER BELT FOR _ A YEARS AND IN
THE AMOUNT OF (To BE DETERMINED BY THE BOARD OF ZoNiNg

APPEALS). SUCH BOND TO BE FILED IN THE OFFICE OF THE CITY CLERK
AND TO RUN IN FAVOR OF THE CITY oF WICHITA.
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SuceEsTED RESTRICTIONS APPLICABLE To BZA 2-60

THE EARTH SHALL BE EXTRACTED TO A MINIMUM DEPTH oF Two (2) FEET BELOwW
THE NORMAL WATER TABLE A8 DETERMINED BY THE CiTv=CounTy HEALTH
DEPARTMENT.

A FIFTY=EIGHT (58) INCH V=MESH FENCE ON NO LE88 THAN BEVEN (7) rFoor
STEEL POBTS WITH THE POSTS AT NO MORE THAN BIXTEEN (16) FooT BPACING
SHALL BE CONS8TRUCTED ON THE PROPERTY LINE AND MAY PROVIDE FOR REABON=—
ABLE ACCESBS GATES INBTALLED AT THE HEIGHT OF THE FENCE} WHICH GATES
BHALL BE LOCKED EXCEPT WHEN IN UBEj PROVIDED FURTHER THAT BUCH FENCE
SHALL BE CONBTRUCTED OUTS8IDE SUCH LOOP LEVEES AB MAY BE REQUESTED BY
PARAGRAPH 6 OF THESBE REBTRICTIONS AND THAT NO FENCE SBHALL BE REQUIRED
ALONG THE WEST PROPERTY LINE,

EXCAVATION BHALL NOT APPROACH NEARER THAN FIFTEEN (15) FEET TO THE
PROPERTY LINE.

ALONG THE BOUTH BOUNDARY OF SAID PROPERTY THERE BHALL BE INSTALLED A
BHELTER BELT CONSISTING OF Two (2) ROWS OF PLANTING, THE INSTALLATION
AND COMPOBITION OF WHICH BHELTER BELT BHALL BE IN ACCORDANCE WITH
BPECIFICATIONS OF THE SoiL CONBERVATION SERVICE.

ALL FILL TAKEN FROM THE BUBJECT BORROW PIT BHALL BE UBED EXCLUBIVELY
FOR CONBTRUCTION OF INTERSTATE HiaHwAY 235,

A COVENANT RUNNING WITH THE LAND SHALL BE APPROPRIATELY EXECUTED

AND RECORDED AND BHALL BE PREVIOUSLY APPROVED BY CiTy CounsELs SAID
RESTRICTIVE COVENANTS S8HALL PROVIDE FOR THE CONBTRUCTION OF A LOOP
LEVEE IN ACCORDANCF WITH CONSTRUCTION BPECIFICATIONS, BECTION |
THROUGH 4 INCLUBIVE, AND MAINTENANCE SPECIFICATIONS, SECTION | AND 2,
OF CONBTRUCTION AND MAINTENANCE SPECIFICATIONS A8 PREPARED BY THE
MAINTENANCE DivisioN oF THE DEPARTMENT oF PusLic WoRKS§ AND IN BUCH
LOCATION A8 THE BAID MAINTENANCE Division oF THE DEFARTMENT oF PusLic
WORKS MAY DIRECT.

THE SIDE SLOPE OF THE EXCAVATION BHALL BE NO MORE STEEF THAN THREE (3)
HORIZONTAL TO ONE VERTICAL] AND IF THE LENGTH OF THE BLOPE 18 GREATER
THAN TEN FEET A &0PE FOUR f4) HORIZONTAL T0 oNE (1) VERTICAL SHALL

BE REQUIRED.

VEGETATIVE COVER FOR BLOPES BHALL CONSIST OF A S8HORT PERENNIAL DROUGHT
RESISBTANT GRASS OR COMBINATION OF GRABSEB WHICH WILL PERMIT THE

ESTABL ISHMENT OF A GOOD 80D COVER] INSTALLATION AND COMPOBITION OF
BUCH BOD COVER TO BE IN ACCORDANCE WITH BPECIFICATIONS OF THE SoIL
CONBERVATION SERVICE.

ConpiTiONS | THROUGH B ABOVE BHALL BE MADE BUBJECT TO THE PERFORMANCE
BOND PREBENTED BY THE CONTRACTORTO THE STATE HiGHWAY COMMISSION AND A
COPY OF BAID PERFORMANCE BOND SHALL BE FILED WITI THE OFFICE OF THE
City CLERK, CiTY OF WICHITA, TO INSURE PROPER CONFORMANCE TO THE
CONDITIONS ESTABLISHED IN | THROUGH 8 ABOVE.

A FURTHER BEPARATE BOND BHALL BE PRESENTED TO COVER SBEPARATELY AND
APART THE MAINTENANCE OF THE BHELTER BELT FOR YEARS AND IN
THE AMOUNT OF (To BE DETERMINED BY THE BOARD OF ZONING
APPEALS) . SUCH BOND TO BE FILED IN THE OFFICE oF THE CiTY CLERK
AND TO RUN IN FAVOR OF THE CITY OoF WICHITA.




JANUARY 27,

MRs KENNETH Ps STEWART
BoveEr, HonDros & DonNALDSON
340 SouTH BROADWAY
WicHITA, KAnsAs

RE: BZA 2-560
DEAR MRe STEWARTS

THIS 18 TO ADVISBE YOU THAT THE BoARD oF ZoNING APPEALS
CONSIDERED BUBJECT APPEAL AND VARIANCE AT IT8 MEETING OF
JANUARY 26, 1960, THE BOARD OF ZONING APPEALS HAS VOTED
TO TAKE JURIBDICTION OF THIB MATTER A8 A "VARIANCE FROM
THE BTRICT APPLICATION OF THE ENFORCEMENT PROVISIONS OF
THE ZONING ORDINANCE."

IN A BECOND ACTION THE ‘BOARD OF ZoNING APPEALS MOVED TO
DEFER ACTION ON THE REQUESBT FOR A VARIANCE TO THE ADJOURNED
MEETING TO RECONVENE AT 1230 P.M. FRIDAY, JANUARY 29, 1960,

YourRs VERY TRULY,

LELAND R, Epmonos,
SECRETARY

LREzsoH




SIATEMENT

CAPTIONED PROPERTY 18 LOCATED GENERALLY AT STH STREET
(AND 80UTH OF I3TH STREET JUBT EAST OF THE Bie DITCH AND WEST OF
HisHway 8! By-PASS AND 18 DESCRIBED AS FOLLOWSS

ALL THAT PART oF THE NoRTHEAST QuarTER (NE/4)
SEcTiON 15-27-1W, LyING WEST OF Ua S. HIGHWAY
8] By-pass, RouTE HicHwaYy 235, AND EAST OF THE
Bie DiTeH IN Sepswick CoUnTY, KANeAS, BEING
APPROXIMATELY 22.73 ACRES.

_ APPEAL HAS BEEN MADE 70 THE BoARD oF Zonina APPEALE,
CiTy ofF WicHiTA, KANSAS, IN ACCORDANCE WITH SEcTioN 21-27, D-1,
A8 AMENDED AND IS BASED UPON THE FOLLOWINGZ

. t. No PROCEDURE IB BET UP FOR A CONDITIONAL USE PERMIT
FOR BORROW PIT WITHIN THE CITY LINITE,

. 2. EXISTING ZONING CLASBIFICATIONS DO NOT CLEARLY
INDICATE THAT BORROW PIT USE COULD BE PERMITTED IN ANY ZONING
CLASSIFICATION, :

(A.) THE “F™ HEAVY INDUSTRIAL CLASOIFICATION,
AS A MATTER OF FACT, PERMITS USE TFOR ANY LAWFUL
PURPOSE™ AND ™FOR ANY PURPOSE NOT IN CONFLICT WITH
ANY ORDINANCE OF THE CITY REQULATING NU{SANCES OR
SPECIAL FIRE HAZARDSj}eoses"

(pa) Sec. 21-13] INTERPRETED BROADLY WOULD
APPEAR TO MAKE THE OPERATION OF A BORROW PIT A
NUISANCE AND, CONSEQUENTLY, A BORROW PIT WOULD BE
IN CONFLICT WITH THE ORDINANCE AND PROHISITED.

8. BY VIRTUE OF PAST ACTION OF THE METROPOLITAN AREA
PLANNING CoMMiIssion, THE BoARD oF CiTY COMMISEBIOMERS AND THE
BoArD oF CounTY COMMISSIONERS, A POLICY HAS BEEN ADOPTED WHEREBY
BORROW PIT USES WILL NO LONGER BE PERMITTED WITHOUT THE IMPOSITION
OF CERTAIN COMDITIONS AND LIMITATIONS TOOPERATION AND USE.
CONSEQUENTLY, EVEN IF HEAVY INDUBTRIAL CLASSIFICATION WoOULD
ACCOMMODATE A BORROW PIT, THE METROPOLITAN AREA PLANNING CoMMission
WOULD NOT PERMIT AN YF™ zoNINC SINCE THEY CANNOT CONDITION A
HEAVY INDUEBTRIAL USE EXCEPT THOSE MENTIOKED SPECIFICALLY IN
SecTion 21-18, A, THIB AUTHORITY LIE® OHLY WITH THE BOARD OF
Zon1ine APPEALS UNDER PREBENT PLANNING PROCEDURES. -
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CONSTRUCTION SPECIFICATIONS
SECTION I - CLEARING AND GRUBBING
1-01. ORDER OF WORK:

All clearing and grubbing as specified below will be
done in advance of sub-grade preparation and levee embankment.

1-02. CLEARING: Operations shall consist of removal and
disposal of trees, fallen timber, brush, logs, bushes, vines,
stumps, drift wood, fences, heavy growth of crops, weeds and
grass and other obstructions existing above ground level. Clear-
ing will be done on the area beneath the levee embankment to-
gether with strips 10 feet wide beyond the embankment toe.

1-03. GRUBBING: Operations shall consist of thoroughly
cleaning the area outlined in sub-paragraph 1-02 of all stumps,
roots, buried logs and other matter which would be objectionable
in the foundation of the levee.

SECTION II - EXCAVATION

An inspection trench 4 feet deep and 4 feet wide shall be
excavated along the approximate center of the levee base.

SECTION III - EMBANKMENT

3-01. EMBANKMENT FOUNDATION PREPARATION: After clearing
and grubbing of the embankment foundation and the excavation of
the inspection trench has been completed, and immediately prior
to the placement of embankment material, the entire earth surface
on or against which fill is to be placed shall be thoroughly
broken to a depth of six inches and the area to be occupled by
the levee proper shall be compacted in accordance with the provi-
sions of sub-paragraph 3-03_. I for any cause this broken sur-
face becomes compacted in such a manner that a plane of seepage
or weakness might be induced, 1t shall again be thoroughly broken
before the depositing of material thereon.

a. Drainage - The foundation receiving f111 and the
inspection ditch hereinbefore specified, and all partially com-
pleted fill shall be kept thoroughly drained.

b. Frozen Ground - No fill shall be placed upon
frozen ground.

3-02. EMBANKMENT MATERIALS: The levee embankment shall be
constructed of the most nearly impervious materials available
from the construction site. Under no circumstances shall frozen
earth, snow, or ice be placed in the levee. Embankment materials
should be as homogeneous as possible and contain no foreign mat-
ter or pockets of soft unstable material.




3-03. EMBANKMENT CONSTRUCTION: Materials shall be placed
or spread in layers not to exceed 12 inches in thickness prior
to compaction. Layers shall be started full out to the toe of
the embankment and shall be carried substantially horizontal with
sufficient crown or slope to provide satisfactory drainage during
construction. When the surface of any compacted layer is too
smooth to bond properly with the suceeding layer, it shall be
scarified before the suceeding layer is placed on 1it.

a. Moisture Control - It is the intent of these
specifications to secure an embankment having the maximum density
obtainable with natural moisture content of the embankment mate-
rials. However, if the material is too wet or too dry for proper
compaction steps shall be taken to bring the moisture content
back to near the optimum range. Wetting may be accomplished by
wetting the borrow pit from which the embankment material is ob-
tained or by distribution of sufficient moisture in each layer
before rolling.

b. Rolling Operations - When moisture content and
conditions of the spread layers are satisfactory, each layer shall
be compacted by not less than four (4) complete passes of a tamper-
type roller conforming to the requirements of sub-paragraph
3-03¢c,1, or by not less than two complete passes of a rubber-
tired roller conforming to the requirements of sub-paragraph
3-03¢,2. Portions of the embankment which the roller cannot

Teach for any reason must be compacted by other approved means
to the density of the surrounding embankment.

¢. Compaction Equipment -

1. Tamping Rollers - Tamping rollers shall consist
of one or more units. Each unit shall consist of a cylindrical
drum not less than 48 inches in length and not less than 48 inches
in dlameter. The drums shall be water or sand and water ballasted.
Each drum shall have staggered feet uniformly spaced over the
eylindrical surface such as to provide approximately three tamping
feet for each two square feet of drum surface. The tamping feet
shall be seven to nine inches in clear projection from the ecylin-
drical surface of the roller and shall have a face area of not
less than five nor more than seven sguare inches. The units
shall be equipped with a suitable device for cleaning the feet.
The rolling units of multiple-type tamping rollers shall be
pivoted on the main frame in a manner which will permit the units
to adapt themselves to uneven ground surfaces and to rotate in-
dependently. The weight of the roller shall be not less than
1,500 pounds per linear foot of drum length weighted, and shall
be not more than 750 pounds per foot of drum length empty. The
design and operation of the tamping roller shall be subject to
the approval of the econtracting officer who shall have the right
at any time during the prosecution of the work to direct such




repalrs to the tamping feet, minor alterations in the roller, and
variations in the weight as may be found necessary to secure op-
timum compaction of the earth-fill materials. The roller shall
be pulled by a crawler-type tractor of sufficient power to operate
the roller at a speed of approximately 3-1/2 miles per hour.

2. Rubber-Tired Rollers - Rubber-tired rollers shall
have a minimum of four wheels equipped with pneumatic tires. The
tires shall be of such size and ply as to be capable of being
operated at tire pressures between 80 and 100 pounds per square
inch at a 25,000-pound wheel load. The roller wheels shall be
located abreast and so designed that each wheel will carry approx-
imately equal load in traversing uneven ground. The spacing of
the wheels will be such that the distance between the nearest
edges of adjacent tires will not be greater than 50 percent of
the rated tire width of a single tire at the operating pressure
for a 25,000-pound wheel load. The roller shall have a rigid
steel frame provided with a body suitable for ballast loading
such that the load per wheel may be varied, as directed by the
contracting officer, from 18,000 to 25,000 pounds. The entire
assembly (roller plus motivating equipment) must be capable of
executing a 180-degree turn on a 15-foot radius. The roller shall
be towed at speeds not to exceed ten miles per hour by pneumatic-
tired equipment. The character and efficiency of this equipment
shall be subject to the approval of the contracting officer.

d. Cross-Section of Levee Embankment - The levee
embankment shall be constructed to conform with the requirements
of typlcal standard levee section shown on Figure 1. Shrinkage
and settlement allowances shall be allowed for by constructing
the standard levee section plus a 5% addition in crest height.

SECTION IV - TURFING

4-01. SCOPE: It is the intent of these specifica-
tlons to obtain a good firm stand of native grass or grass which
will insure the stabllity of the levee embankment. Good vegeta-
tive cover is of prime importance to the mailntenance and operation
of the levee embankment. The top, slopes and a 5 foot wide strip
at the base of the levee on each side shall be turfed.

4-02. MULCHING:

; a. Soil Preparation - If necessary the soll shall be
loosened to a depth of 2 inches before application of the mulch
material.

b. Materials - Hay shall be native prairie hay and
a minimum of 50 percent by weight shall be 10 inches or more in
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¢. Application of Mulch - Mulch material shall be
spread uniformly in a continuous blanket over the area to be
mulched at the rate of approximately 3% tons per acre. Mulch may
be spread by hand or by mechanical means which do not break up
the hay. Immediately following the spreading of the mulch mate-
rial, it shall be anchored to the soil by pressing into the ground
a minimum depth of 1% inches, leaving enough material sticking
upright to accomplish its primary purpose of temporary dust and
erosion control. Anchoring shall be accomplished by using a mulch”
anchoring machine equipped with straight rolling Coulter-type
discs that are spaced not more than 10 inches or less than 7
inches apart. The rolling discs shall be sufficiently dull to
prevent cutting the mulch material. If anchoring machinery is
not used, the mulch material shall be anchored with a spade at 6
ineh intervals.

4-03. FERTILIZING AND SEEDING:
a. Materials -

1. Fertilizer shall be dry, free-flowing materials
which can be distributed uniformly, and shall be commercial grade
10-10-0 or the equivalent.

2. Seed - Seed of mixed bluestem, switeh grass, blue
grama grass, slde oats grama, sand dropseed grass, sand lovegrass,
weeping lovegrass, or native bermuda grass, or a mixture of any
or all of the above may be used.

b. Application - Fertilizer shall be applied uniformly
at the approximate rate of 400 1bs per acre. Seed should be ap-
plied uniformly at the rate of approximately 30 lbs per acre.

i i e o O




MAINTENANCE SPECIFICATIONS
SECTION I - GENERAL

In general maintenance should provide for those things
which will insure the serviceability of the levee in time of high
water. Measures should be taken to promote the growth of sod,
exterminate burrowing animals » provide for routine mowing, removal
of wild growth and repair the damage caused by erosion. Another
important maintenance responsibility is to insure the integrity
of the loop levee at 31l times.

SECTION II - INSPECTION

Perlodic inspections should be made to insure that the
above measures are being effectively carried out and to be certain
that:

a. No unusual settlement, sloughing, or material
loss of grade or levee cross section has taken place.

b. No caving has occurred on either the land side
or the water side of the levee which might affect the stability
of the levee section.

¢. No seepage, saturated areas or sand bolls are
oceurring.

d. No action is being taken, such as burning grass
and weeds during inappropriate seasons, which will retard or
destroy the growth of sod.

e. Access roads to and on the levee are being
properly maintained.

f. Cattle guards and gates are in good condition.

g. Crown of levee 1s shaped so as to drain readily,
and roadway thereon, if any, is well shaped and maintained.

. h. There is no damaging grazing or vehicular
traffic on the levees.

1. Encroachments are not being made on the levee
right-of -way which might endanger the structure or hinder its
proper and efficient functioning during times of emergency.
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CONDITIONS FOR SAND PITS

e e LA IV -

THE APPROPRIATE EXECUTION AND RECORDING OF A COVENANT
FUNNING WITH THE LAND A8 PREPARED AND AGREED TO BY : i
ool City AnD COUNTY COUNSEL DATED SERTEMBER 28, 1959,
Gl (EncLosurs 1),

CONSTRUCTION SPECIFICATIONS FOR A LOOP LEVEE, SecTionN

| THROUGH 4 INCLUSIVE AND MAINTENANGE 8PECIFSCATIONS FOR
THE LOOP LEVEE, SECTIONS | AND 2, OF CONSTRUCTION SPEC)—
FICATIONS AS PREPARED 8Y THE MAINTENANCE Division oF THe
DEPARTMENT oF PuBLic Works. (EncLosuRre 2.) (AppuicaBLE
ONLY WHEN LOCATED ADJACENT TO OR MEAR Bic DiTcH)

THE CONSTRUCTION OF A 58 INGH V~MESH WIRE FENCE ON 7
FOOT STEEL POSTS SPACED |6 FEET APART. SAID FENCE TO
BE LOCATED OUTSIDE THE LOOP LEVEE REFERRED TO ABOVE,

THE 81DE SLOPE OF THE GXCAVATION SHALL BE NO HORE STEEP
THAN 3 HORIZONTAL 70 | VERTICAL AND IF THE LENGTH OF THE
ELOPE 13 GREATER THAN 10 FEET, A BLOPE 4 HORIZONTAL To |
VERTICAL SHALL BE REQUIRED.

VEGETATIVE COVER FOR SLOPES SHOULD CONSISTTOF A SHORT,
FERENNIAL, DROUTH=RESISTANT GRASS OR COMBINATION OF
GRASBES WHICH WILL PERMIT THE ESTABL !BEMENT OF A 600D
80D COVER; INSTALLATION AND COMPOSITION OF WHICH SHALL
EE IN ACCORDANCE WITH SPECIFICATIONS OF THE SolL Con-
SERVATION SERVICE.

oA i, NI~ Cip BB, {2

EXCAVATION SHALL NOT APPROACH NEARER THAR |5 FEET 70 THE
FROPERTY LINE,

A

3 R
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IYPICAL _CONDITIONS FOR BORROW PITS

THE EARTH SHALL BE EXTRACTED 70 A MINIMUM DEPTH OF TWo (2) FEET
BELOW THE NORMAL WATER TADLE AS DETERWINED BY THE CtTvy-CounTy
HEALTH DEPERTMENT.

A FIFTY=16HT (58) 1ncH V-MEsh FEHCE ON NO LESS THAK SEVEN (7}
FOOT 3TEEL POSTS WITH THE POSTS AT NO MORE THAN SIXTEen (18] Foor
BPACING SHALL BE COKSTRUCTED ON THE PROPERTY LINE AND MAY PROVIDE
FOR REASONABLE ACCESS BATESZ INSTALLED AT THE HEIGHT OF THE FENCE
WHICH GATES SHALL BE KEPT LOCKED EXCEPT WHEN IN USE.

EXCAVATION SHALL HOT ARPROACH NEARER THAR |5 FEET To THE PROPERTY
LINEs

ALONG THE BOUNDARIES FAC!NG RESIDENTIAL AREAS THERE SHALL BE
INSTALLED A SHELTER BELT CONSISTiNG oF Two {2) ROWS OF PLANTINGS
AND THE INSTALLATION AND COMPOS!TION CF SAID SHELTER BELT SHALL
BE N ACCORDANCE WITH SPECIFICATIONS OF THE SoiL CONSERVATION
SERVICE.

THAT ALL FILL TAKEN FROM THE SUBJECT EORROW PIT SHALL BE USED
EXCLUDIVELY FOR THE CONSTRUCTION OF INTERSTATE Hieuwav 235,

CoNSTRUCTION SPECIFICATIONS FOR A LOOF LEVEE, SECTIon | THROUGH
4 INCLUSIVE AND MAINTENANCE SPECIFICATIONS FOR THE LOOR LEVEE,
SecTions | AND 2, OF CONSTRUCTION BPECIFISATIONS AS PREPARED BY
THE MaInTEnaNcE Division orF THeE DepaARTHENT oF PuUBLIC WORKS.
(EncLosuRE 2) (APPLICABLE ONLY WHER LOCATED ADJACENT T0 OR NEER
Bie DiTeH)

THE SIDE BLOPE OF THE EXCAVAT'ON SHALL BE NO MORE STEEP THAN 3
HORIZONTAL TO | VERTICAL AND §F THE LENGTH OF THE SLOPE IS GREATER
THAN 10 FEET, A SLOPE 4 HOR1ZONYAL 70 | VERTICAL SHALL BE REQUIRED.

VEGETATIVE COVER FOR 8LOPES SHOULD GONSIST OF A SHORT, PERENHIAL,
DROUTH-RESISTANT GRASES OR COMBINATION OF GRABSES WHICH WILL PER.-
MIT THE ESTABLISHMERNT OF A €00D S0D COVERG EHSTrrmmitas—mi oo

HUAN v 1

THE APPROPRIATE EXECUTION AND RECORDING OF A COVENANT RUNNINE
WITH THE LAND A8 PREPARED AND AGREED T0 8Y Civy AnD COUNTY cOUNSEL
DATED SEPTEMBER 28, 1959, (Enciosure 1),

CONDITIONS ONE THROUGH HIHE ABOVE SHALL BE MADE BUBJECT OF THE
PERFORMANCE: BOND PRESENTED BY THE CONTRACTOR TO THE STATE Hishwav
ComMMi3810N, AND & COPY OF DAID PERFORMANCE BOND SHALL SE FILED
wiTH THE CiTY CLERK®E OFFICE 70 ENSURE PROPER CONFORMANCE TO THE
CONDITIONS ESTABL{SHED N ONHZI THROUGH NINE ABOVE.

A FUFTHER SEPARATE BOHD SHAL PRESENTED TO COVER SEPARATELY AND
APART THE MAINTENANCE OF 3 BELT FOR SUCH PERIOD OF Ti
AND AMOUNT 70 BE DETERMINED 2v THE BoarD oF Zowine AppzaLs. SucH
BOND TC BE FIILED IN THE FicE oF THE City CLERK AND TO RUN iH
FAVOR OF THE CiTvY.
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SePTEMBER 28, 1959

COVENANT RUNNING WITH THE LAND

WHEREAS, THE UNDERS1GNED AS OWNER OF THE PROPERTY
HEREINAFTER DESCRIBED HAS MADE APPLICATION TO THE METROPOLITAN
PLANNING COMMISSION OF THE CITY OF Wichita anD CounTYy oOF
SEDGWICK FOR PERMISSION TO USE SAID PROPERTY AS A BORROW OR
BAND PIT TOGETHER WITH SUCH OTHER USES AS MAY BE NECESSARY
TO CARRY ON A BORROW OR SAND PIT OPERATION ON SAID LAND3 AND

WHEREAS, THE LANDS ADJACENT TO THE ABOVE DESCRIBED
TRACT ARE AND WILL BE DEVELOPED FOR URBAN PURPOSES AND THE
OPERATION OF A BORROW OR A SAND PIT AT SUCH LOCATION WILL EN=
DANGER THE HEALTH, WELFARE AND PROPERTY OF RESIDENTS WHO MAY
LIVE IN SUCH AREAS UNLESS CERTAIN PROTECTIVE MEASURES ARE
TAKEMN; AND ;

WHEREAS, THE UNDERSIGNED DESIRES TO OBLIGATE HIM-
SEEF AND H{S SUCCESSORS IN TITLE TO PROTECT THE PUBLIcC WELFARE
BY CONSTRUCTING AND MAINTAINING A LOOP LEVEE UPON SAID PROSERTY
AND TO SUBJECT AND BURDEN THE FEE TITLE THERETO 80 THAT SUCH
OBLIGATION 18 A COVENANT RUNNING WITH THE LAND;

NOW THEREFORE, IN CONSIDERATION OF THE PREMISES AND
THE ZONING BY THE METROPOLITAN PLANNING CoMMISSION OF MY LAND
HEREINAFTER DESCRIBED S0 AS TO PERMIT THE USE THEREOF FOR
BORROY AND/OR SAND PIT OPERATIONS, THE UNDERSIGHNED HEREBY
COVENANTS TO AND WITH THE METROPOLITAN PLANNING Commiseiton,
THE BoARD oF CoUNTY CoMMISBIONERS OF SeDGWICK COUNTY AND CiTv
OF Wit H1TA, KANSAS, ON BEHALF OF HIMSELF AND HIS BUCCESS0RS
IN TITLE OF 8AID LAND, TO CONSTRUCT OR CAUSE TO BE CONSTRUCTED
AND MiINTAINED WITHOUT COST OR EXPENSE TO THE COUNTY OF SEDGKICK
OR THE CiTY oF WiCHITA, A LOOP LEVEE ON, AROUND AND ENCLOSING
ANY BURROW OR SAND PIT LOCATED ON THE FOLLOWING DESCRIBED LAND,
TO-wiv: -

(pEscriPTION)
ALL 110 ACCORDANCE WITH THE PLANS AND SPECIFICATIONS PREPARED BY

THE CiTY AND COUNTY ENGINEERE ATTACHED HERETO MARKED ExHio:T "A™
AND MiDE A PART HEREOFS

To SECURE AND GUARANTEE THE ABOVE OBLIGATION, THE
UNDERSIGNED HEREBY SUBJECTS AND ENCOMBERS S8AID PROPERTY WITH
THE COVENANT AND OBLIGATION TO CONSBTRUCT AND MAINTAIN SAID




Lol

LOOP LEVEE A8 ABOVE DESCRIBED AS A COVENANT RUNNING WITH AND
BURDEN ING THE LAND AND, IN EVENT OF THE FAILURE BY THE UNDER=
SIGNED OR ANY OF HIS SUCCESSORE IN TITLE WITHIN sixTy (80)

DAYS AFTER RECEIPT OF WRITTEN NOTICE FROM THE COUNTY orR CiTy 7o
FULFILL THE OBLIGATION ABOVE SET FORTH, THEN AND IN SUCH EVENT
THE BoARD oF CommissionERs oF Sepawick CounTy oR THE GOVERNING
Booy oF THE CiTY oF WiCHITA MAY ORDER BUCH WORK DONE AND THERE=
AFTER MAINTAIN AND CHARGE THE ENTIRE COST OF SUCH COHSTRUCTION
AND MAINTENANCE A8 A FIRST LIEN AGAINST SAID LAND TO BE COL~-
LECTED AND FORECLOSED IN THE SAME MANNER AS A MORTGAGE I8
FORECLOSED.

THE UNDERSIGNED WARRANTS THAT HE 18 THE OWNER OF THE
FEE TITLE TO SAID TRACT OF LAND AND THAT THE OBLIGATION AND
COVENANT ABOVE SET FORTH CONSTITUTES A FIRST AND PRIOR LIEN
AGAINST AND ENCUMBERING SAID LAND.

THiS INSTRUMENT SHALL BE RECORDED IN THE OFFICE OF
THE ReeisTER ofF Deeps, Sepewick CounTy, KANSAS, S0 AS TO APPEAR
i THE CHAIN OF TITLE OF SAID LAND.

EXECUTED IN TRIPLICATE THIS DAY OF

19 .

e

TONNER] et

WNER*8 WIFE

AgkNoWLEDEGME NI

STATE OF KANSAS)
582
SEDGWICK COUNTY)

Be 1T REMEMBERED, THAT ON THIiS8 DAY OF_

19 __, BEFORE ME, THE UNDERBIGNED, A NOTARY PUBLIC, IN AND FOR
THE COUNTY AND STATE AFORESAID, CAME__

e s o s e P i e e et e e e e L L R 0, PP
WHO ARE PERSONALLY KNOWN TO ME TO BE THE SAME FERSONS WHO EXECUTED
THE Wi THIN INSTRUMEMNT OF WRITING, AND B8UCH PERSONS DULY ACKNOWLEDGED
THE EXECUTION OF THE SAME,
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IN TESTIMONY WHEREOF, | HAVE HEREUNTO SET MY HAND
AND AFFI RMED MY NOTARIAL SEAL, THE DAY AND YEAR LAST ABOVE
WRITTEN.

NoTArRY PuBLiC

My Commission ExPiRest?
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PAYMENT NOTICE
City of Wichito
\rsT FLOOR

PAY AT TREASURER'S oFfICE — F!
Elev. Insp—

pld'g & Bleve—m Bleg————
Exam Feos———— Hse. Moving————
Liese— Mech.—— _ Pav. Cots—
Plan‘__,!'_f—d—ﬁ‘

Sanitation ——— Sewer——

Tratlets——

Street——

1'y;srf‘r___4_—rf_ Due Date———

Comments: r_,_——f_,,______f—,__f_r—,‘f—,f

P___._——______’(__—k_a_——é_f
l)atc._.'____';_/_,/—i————’ Bart—-/fi— L=

20M_5-R0




BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

11 Jesse L. Graham and Raymond J. Allen
Mailing Address __ 1403 Harding Phone_MU 2-8561
Name of Agent Kenneth P. Stewart
Mailing Address __ 340 lSouth ll!rogg-'av Phone_HO 4-7321

Relationship of Appellant to is that of Owner
(Owner, tenant, lessee, other).

The appellant herein appeals from a decision, determination, or an

order of the Building Inspection Superintendent, as follows:

Application for conditional use (borrow pit) denied for property
zoned "AA" residential because ordinance makes no provision for

any kind of special use. Decision was rendered on December 24, 1959.

The decision was rendered on Dec.24,1959 (date) and refers to Section
__None _ of the Code of the City of Wichita (Zoning Ordinance).

The appellant hereby declares that he balieves the order, decision or
determination of the Building Inspection Srperintendent in enforcing
Section _ None of the Code of the City of Wichita (Zoning Ordinance)

is incorrect for the following reasonsi

SEE STATEMENT ATTACHED

The appellant herein, or his authorised agent, hereby acknowledges:

a. That he has received an instruction sheet pertaining to the
filing of this appeal.

b. That he has been advised of his rights of appeal of the
decision of the Board of Zoning Appeals to the Board of City
Commissioners within ten (10) days of the date of that decision,

Jesse L.
Raymond J.

OFFIC ONL

This appeal was received in the pffice of the Sec Board of
Zoning Appeals, at /[’ 3T U i vyl ‘date).

5

BZA - 4A




(Under III)

Ccaptioned property is located generally at 9th Street
and south of 13th Street just east of the Big Ditch and west of
Highway 81 By-pass and is described as follows:

All that part of the Northeast Quarter (NE/4)
Section 15-27-1W, lying west of U. S. Highway
81 By-pass, Route Highway 235, and east of the
Big Ditch in Sedgwick County, Kansas, being
approximately 22.73 acres.

Appeal has been made to the Board of Zoning Appeals,
Ccity of Wichita, Kansas, in accordance with Section 21-27, D-1,
as amended and is based upon the following:

1, No procedure is set up for a conditional use permit
for borrow pit within the city limits.

2. Existing zoning classifications do not clearly
indicate that borrow pit use could be permitted in any zoning
classification.

(a.) The "F" heavy industrial classification,
as a matter of fact, permits use "for any lawful
purpose” and "for any purpose not in conflict with
any ordinance of the city regulating nuisances or
special fire hazards;....."

(b.) Sec. 21-131 interpreted broadly would
appear to make the operation of a borrow pit a
nuisance and, consequently, a borrow pit would be
in conflict with the ordinance and prohibited.

3. By virtue of past action of the Metropolitan Area
Planning Commission, the Board of City Commissioners and the
Board of County Commissioners, a policy has been adopted whereby
borrow pit uses will no longer be permitted without the imposi-
tion of certain conditions and limitations to operation and use.
Consequently, even if heavy industrial classification would
accommodate a borrow pit, the Metropolitan Area Planning Com-
mission would not permit an "F" zoning since they cannot condition
a heavy indsutrial use except those mentioned specifically in
Section 21-18, A. This authority lies only with the Board of
Zoning Appeals under present planning procedures.




CITY BUILDING ANNEX * 104 5 MAIN STREET

WICHITA 8 KANSAS

DEPARTMENT OF PUBLIC WORKS
WLBNG MIHCTION

December 24, 105G

artheael Garter of Jec.
Trepasa, oute
in Sedgwick Cou, Kans,

use of the

Ay s
Finoti'b §
Y. e it lies i . triot as defined
r i Rl P P i

i .
f After searcris *hroush t1 1 w i toean i Dindi noLhing

whers 1t mrkes crovision for ooy K f special juse which
£] granted by the Eleining Campission: orithe
. FOVE
; I find it necesszry, ther Eyour remjest

Yours wvery truly,

Sapspintendant of Batlding Inecoition

On Piranin: Dem=-1isioh




BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS
APPLICATION FOR VARIANCE
Name of Applicant __Jesse L. Graham and
mmg 1403 Barding Phom MU 2-8561
Name of Authorised Agent __ FemDSth P. Stewart
Mailing Address_340 South Broadway Phone_ HO 4=7321

Relationship of Applicant to Property is that of _ Owmer
(Owner, tenant, lessee, other.)

The variance requested is __conditional use for borrow pit
Cl erdimpace _24-Goe S (O 7
P

. Y
for property located at

and legally described as Lot(s) Block(s),

Addition to the City of Wichitaj and which is

presently soned . /
(Give metes and bounds description below if appropriate):

All that part of the Northeast Quarter (NE/4) Section
15=27=1W, mm"ul 8. mwl Route
Highway 235, and east of the Big Ditch in Sedgwick Coumty,
Kansas, being approximately 22.73 acres.

1II, The applicant herein, or his authorised agent, hereby acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matterj

b. That he has been advised of the fee requirements established
by Section 21-27 of the Code of the City of Wichita (Ordinance
24-606); and that the appropriate fee is herewith tendered;

c. That he has been advised of his right of appeal of the
decision of the Board of City Commissioners within ten (10)
days of that decisionj

d. That a statement is attached hereto justifying this request
as noted in paragraph 2,C of the instructions and in Section
21-27-D,2 of the Code of the City of Wichita.

Jesse L. Graham

OFFICE USE QL_ X
Received in office of Secretary, Board of Zoning Appeals,
(a.m., p.m.) »19 , together with appropriate fee

of $30.00,




BTATEMENT
(Under III 4.)

It is represented by the applicant:

A) That the variance desired arises from such
condition which is unique and which is not
ordinarily found in the same zoning district;

That the granting of the permit for the
variance will not adversely affect the rights
of adjacent property owners or residents;

That the strict application of the enforcement
provisions of the zoning ordinance will con-
stitute unnecessary hardship upon the property
owner represented in the appeal;

That the variance desired will not adversely
affect the public health, safety, morals,
order, convenience, prosperity or general
welfare.

The statement under this application for variance
supplements statement previously filed under Paragraph III
of appeal from order of the Building Inspection superintendent
duly filed on or about January 5, 1960.

ARG R s




JANUARY 5, 960

MR. KENNETH P, STEWART
ATTORNEY

340 SouTH BROADWAY
WicHITA, KansAs

DEAR MR. STEWARTS
SusuecT? BZA 2~60

THIB WILL ACKNCWLEDGE RECEIPT OF THE APPLICATION APPEAL
FROM THE ORDER OF THE BUILDING INSPECTION SUPERINTENDENT ®
FILED BY YOU ON BEHALI OF JESSIE L. GRAHAM AND RAYMOND J.
ALLEN ON JANUARY 4, 1960, THIS APPEAL WILL BE PREBENTED
TO THE BOARD oF ZONING APPEALS FOR IT8 CONSIDERATION ON
JANUARY 26, 1960s THE MEETING OF THE BOARD WILL BE HELD
ON THAT DATE BEGINNING AT 12830-P.M, IN RooMm 401 CiTY
BuiLDING ANNEX, 104 SoutH MAIN, WiCHITA, KANSAS.

-

VERY TRULY YoOurs,

LeLAnND R, EpMONDS
SECRETARY

LREgBER




Decegber 24, 1959

Ret Eorrow Pit - All that part of the Northeast Quarter of Sec.
15-27-1W, lying west of U. 5. Highway 8l By-pass, Route
Bighway 235, and eest of the Big Ditch, in Sedgwick Co., Kams.

Mr. Kenneth P. Stewart
Attorney at Law

340 South Broadway
Wichita, Kansas

Dear Mr. Stewart:

I have your letter of December 22 relative to the placing of a
borrow pit on the subject property.

This office will not be in a position to approve this use of the
property, since it lies in the "AA" residential district as defined
by the Zoning Ordinence of the City of Wichita.

After searching through the ordinance I can find nothing therein
where it makes provision for any kind of special use which could be
granted by either this office, the Plenning Commission or the :
Governing Body of the City.

I find it necessary, therefore, that your request be denied.

Yours truly,

S. B. Maple
Superintendent of Building Inspection

SBM MG
Ce Planning Commission




CITY OF WICHITA
BOARD OF ZOHING APPEALS
Room 402, CiTy BuiLDING AuNEX
104 South MArs
WicHITA, Kansas

HOTICE T0 ADJOINING PROPERTY OWNERS

AN APPEAL FROM At ORDER OF THE BuiLDInG luBPECTION SUPERINTENDENT
HAS BEEN FILED oY Jroac L. (RANAM AN0 Raveond ale Alien or 1403 HARDING
AB PROVIDED Bv Becvion 201-27 oF THE CoDE oF THE CITY OF WicHITAs THE
APPELLANT DEBIRES 70 OPERATE A DORROW FIT ON PROPERTY LOCATED SOUTH
oF 137k STReev, EaoT ofF TeE Bia DiToH, AND WEST OF INTCRETATE 235
(51 WeeT Bv Pass), WicHiTA, KANBAS AND LEGALLY DESCRIBED ABS ALL THAT
PART OF THE NoRTHEAST Quamrter (NE/4) Section 15-27-1w, LVING WEBT OF
Us Se¢ Hianway 8] By=Pass, RouTE Hicwway 237, AND EAST OF THE Bia Ditch In
Sepowick CounTy, KANSAB, BEING APPROXIMATELY 22,73 ACRES, AHD WHICH 18
LUCATED IN AN ™AA"™ ZoNING DISTRICT,

THIB APPEAL WAS OEEN AS8IcnED CAse Nos BZA 2-60s A HEARING WILL
BE HELD £Y THE BoARD oF ZouinG APPEALS on TUESDAY, JANUARY 26, 1960, AT
1330 PaMe, In Roou 400, Civy BuiiDiuc Anngx, 104 South MAIN, WICHITA,
KANDAS, AT WHICH TIME YOU MAY APPEAR, IF YOU B0 DEBIRE, EITHER IN PERSON

OR BY AGENT OR ATTORHEY.

TELAND e LOWGHOB, BECRETARY

Boanro oF Zowiuc APPEALS




MAILED ToO @

- MorRrIs BLDG. Co., INC.
208 N. BRoADWAY

ELol1seE MoRRIS McMurTRY

208 N. BRoADwWAY

TWENTY FIRST STREET BUILDING Co., Incs

208 N. BRoADwAY




ZONING APPEALS
WICHITA, KANSAS

0F APPEAL

DEAR MR. GRAHAM 5
YouR APPLICATION FOR A (AN) __ APPEAL (APPEAL, VARIANCE,

EXCEPTION) UNDER PROVISIONS OF PARAGRAPH , SEcTION 21-27, CODE OF

THE CITY oF WICHITA, AND RELATING TO PREMISES LOCATED AT:

SoutH oF 13TH STREET, EABT OF THE Big D|uu_u.n_!£:_nf_umm_235_

(81 West By Pass) EERE e N =iV S I ey e e TS
HAS BEEN GIVEN BoARD oF ZonIne ApPPEALS Case No. 2-60 .

ALL INQUIRIES AND REFERENCES SHOULD ALWAYS BE MADE To THAT Case NUMBER
WHEN YOU SEEK INFORMATION FROM THE SECRETARY.

FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THE BoARD oF
ZoNING APPEALS EITHER IN PERSON, OR BY AGENT OR ATTORNEY, FOR A HEARING
OF YOUR CASE oN _JANUARY 26 , 1960, at 1:30 P.M. IN Room 401,
CiTy BuiLpinNg ANNEX, 104 SouTH MaIN, WiCHITA, Kansas.

RESPECTFULLY,

ECRETARY, BOARD OF ZONING




OF ZONING APPEALS
OF WICHITA, KANSAS

HEARING OF APPEAL

—laNuaRy 6, !9g0

DEAR MRy ALLEN ¢
Your APPLICATION FOR A (AN) APPEAL (APPEAL, VARIANCE,
EXCEPTION) UNDER PROVISIONS OF PARAGRAPH » SEC N 21-27, CoDE oF

THE CITY OF WICHITA, AND RELATING TO PREMISES LOCATED AT:

Soury oF 13ty Steerr, Fasr or Tue Big DiTcu ANp WeST 0F INTERSTATE 235

SRR T R PRy e s R e s e b A e ARy

HAS BEEN GIVEN BoARD oF ZonING APPEALS Case No. 2=60 .

ALL INQUIRIES AND REFERENCES SHOULD ALWAYS BE MADE TOo THAT Case NUMBER
WHEN YOU SEEK INFORMATION FROM THE SECRETARY.

FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THE BOARD OF
ZoNING APPEALS EITHER IN PERSON, OR BY AGENT OR ATTORNEY, FOR A HEARING
OF YOUR CASE oN _ JANUARY 26 , 1960, At 1:30 P.M. IN RooM 401,
CiTy BuiLpine ANNEX, 104 SouTH Main, WicHITA, KaNsas,

RESPECTFULLY,

SECRETARY, BOARD OF ZONING APPEALS
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OWNERSHIP LIST
LEGAL OWNERSHIP
Sk of NE: of NEZ exc N3 of SEA Sec 15-27-1W Ina Graham
i 1403 Harding
& exc 11.M2 Acres Floodway A-31849 & exc
Case A-77196 for &l Bypass
SEX of NE: of Sec 15-27-1W exe South 170 Jesce Graham
1403 Harding
Acres & exc 6.49 Acres for Floodway
A-31E45 & exc Case A-77iS6 for 81 Bypass
South 10 Acres of SE: of NEL Sec 15-27-1W Raymond J. Allen
Neva M. Allen
exc Case A-77196 for 81 Bypass 1r13 N. Hoover
North 9 Acres off the lorth side of NEi of MOI'T‘IS Bldg Co. Inc.
: N. Broadway
SE} Sec 15-27-1W, Beg NE corner of SEf Sec
15, thence West 80 rods, South 297 feet,
Bast 80 rods, North 297 fest to beg. exc
that part condemned in Case A-77197 for
&1 Bypass
Tract- ALl that part of Wi of SEi Sec 15- tloise Morris McMurtry
o 2r8 N. Broadway
27-1W, lying East of Wichita Valley Center
Fiood Control r/w & West of West Central
Gardens Third Addition
LoT BLOCK ADDITION OWNER
25 A West Centrai Gardens Twenty Fir:t Street

Third Bu1lr11n=; o. Inc.
Bmaflway

26

We hereby certify the foregoing to be a true and
correct List of Property Owners within a 277 foot
rad:lua of : AlL that part of the IE} Sec 15-27-1W,
lying West of U.S. Hichway €1 By-Pass, Route High-
way 235, and BEast of the Big Ditch in Sedgwick
County, Kansas, being Approximately 22.73 Acres,
as shown by the records in the office of the
Peg1°tar of Deeds of Sedgwick lounty, Kinsas, on this
the 3 dav of December A. D. 1959 at 7:7M A, M.
- THE SECURITY \H‘qu@\;a_ [ITLE CO INC
By T
Vice President

Order No. 695n4
1\




