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RESOLUTIOHN NO, 2-83

WHEREAS, Carl Chuzy, Tola Chuzy, Morris Chuzy and
Dora Chuzy, 131 West Central, Wichita, Kansas, have requested
a variance to permit parking on a portion of the front yard
setback of property located generally on the east side of
Oliver in an area between Harry and Blake, and legally described
as the West 20 feet of Reserve A, in lMcAdams Acres Addition,
in the City of Wichita, Kansas; and

WHEREAS, proper notice as required by ordinance and
by the riles of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application for a variance on January 22,
196335 and

WHEREAS, the Board of Zoning Appeals has determined
that it has jurisdiction to consider said request for a variance
under the provisions of Section 2.12.590, Cede of the City of
Wichita; and

WHEREAS, the property is zoned "B" Multiple Family
zoning district; and

WHEREAS, the Board of Zoning Appeals has found that
the variance arises from such condition which is unique and
not ordinarily found in the same zoning district[in that the
shape and location of the "B" and "LC" zoning in this area is unusual and
unique as they are immediately adjacent to each other and the "B" area
cannot be developed for any purpose of reasonable use other than for
the parking of wvehicles. Further, the "LC" zoning immediately south
extends all the way to the front property line, as does the "LC"
zoning at Mt. Vernon and Oliver, and the variance will not inter-
fere with exivting patterns of setback requirements in the immediate
area.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance would not adversely affect the rights of
adjacent property owners, but rather the granting of this applica-
tion will help adjacent property owners or residents by permitting
use of the off-street parking facilities to be offered by the
applicants. Further, the dwellings to the north are set back
unusually far from the street so should not be affected by the
off-street parking.

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the Zoning
Ordinance will constitute unnecesszary hardship upon the
applicant and property owner in that *he applicant would be denied
a right that is enjoyed by the property owners to the south, same
being the right to park up to the front yard property line. Further,
it was the intent of the [letropolitan Area Planning Commission, at
the time this property was rezoned, to allow parking on one-half
che front yard setback, and on this basis the applicant negotiated
a contract with one, Bevens Company, and one of the terms of the
contract was to provide the tenant with parking spaces to be located
in the front yard area. Subsequent to this, an amendment to the
Zoning Ordinance was passed that provided that there be no parking
on the front yard setback in a dwelling district.

WHEREAS, the Board of Zoning Appeals has found that
this variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity, or general welfare
when subjected to the conditions made a part of this Resolution;
and




WHEREAS, as shown above, each of the four conditions
required by Section 2.,12.590 of the Code of the City of Wichita,
to be present before a variance may be granted, have been found
to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Kansas, that the request for a
variance from the strict enforcement provisions of the Zoning
Ordinance prohibiting off-street parking in the front yard setback
on property legally described as

The west 20 feet of Reserve A, McAdams Acres
Addition, in the City of Wichita, Kansas,

be and the same is hereby approved and the Superintendent of
Central Inspection is h.reby authorized to issue a permit and allow
the use of said property for off-street parking purposes, subject
to the following conditions:

1. The parking area shall have adeguate guards to
prevent extension or overhang of vehicles beyond
property lines or parking spaces.

Submission of an off-street parking plan complete
with adeguate means of ingress and egress to the
Traffic Engineer for his approval. Such plans
shall be approved by the Traffic Engineer in
accordance with the provisions set forth in the
Zoning Ordinance (Section 28.04.140.A).

ADOPTED at Wichita, Kansas, this 22nd day of January,
-




Tabruary 4, 1963

Hr, Edward Yeil, Attorney
Union Hational iuildlng
Wichita, Kaneas

Dear Hr, VWeil:
Subject: BIA 263

On January 24, 1963, we advised you that the Board of Zoning
Appeals had approved subject application for off-stveet parking
facilities to bo esiablished in the front vard setback of property
generally located on the cast side of Oliver in an area between
Harry and Blske. e alsc sdvised that the Soard's deeision might
be appealed to the City Commission provided that such appeal was
filed on or bafore February 1, 1963, ¢ :

The City Clark has advised that no appeal wae filed on or .
before the date indicated, and the decision nf the Board of Zoning
Appeals is, therefore, final,

A copy of the resolution setting forth the action of the Beard is
attached for wour information and filas,

Very truly yours,

Robert A, Lakia
Seeretary

. RAL1ber

Attachment

eer Carl and Tola Chuzy
Morris and Dora Chuzy
131 West Central

Glen Lytle, Superintendent
of Central Inspection




Board of Zoning Appeals January 28, 1963

C. H, Tunk, City Clerk
Robert A. Lakin, Secretary
Case BZA 2-63

Attached is a copy of BZA Resolution 2-63,
covering action taken by the Board of Zoning
Appeals on the above case.

This case was heard on January 22, 1963, and
an appeal may be filed in your office on or
before February 1, 1963.

If an appeal is filed, please advise.

Robert A. Lakin
Secretary

RAL:ber

Attachment




Jannary Qh,'195§

Hr, fduerd Woll, fttornes
Union Haticonal *vi-ﬁlrn
Wichitn, Xansia

Baay e, Walls 2
Subjeats B2 2-63

Ite veogular s‘:sx«tinc of Janusry
,..; il 6f the Olty of Wichita

3 kianLa to p&?ﬂit ihe establishe
frost pa ; fus in the frout verd sethack
anatod HT SR T ] iver in an ares

; i ibail e Lie went 20

Aftar digeus e & - tho astl X ? i il-:mir_ag;
Bpraals <0 &) g b ¢ io cap conditiopa
which will Ba shown } i i i fou after
the sppaal f~-'--*h.i nan, a%;

Section 2,12.8618 of tha Code the Clty Wienite vrovides
that the degision of the i of Tonty prenda ghall ba Final
unleen 1t i avpsaied to tha of 4" ringicne i within
ol aays of the date of the d'%: detion. Accordinpiv, an
appeal could o £ilod fn this case 4».; oy before Tobruary 1, 1088,

Bubsequent e the expiration of the appeal period, you will be
acv!mm whether or not aa appasl has buen Tiled. 37 no appeal
hee boen filed on or berore Tabruary 1, 1083, the Cuclipion of

the Board will be final and the Suparlatandent of Centrel
Inmpection will be in a position 1o Issue The aprvepelete permit,

Yery truly yours,

Fobert A. Lakin
Socretary
RAL: 'WHeber

ccr Carl and Tela Chuey
Yorrie and Dora Chuzy, 131 Weet Centrasl

Cs Hy Tunk, City Clerk

Oler Lytle, Supt, Central Inspection
Conditiona to approval are attached,




et momay w,,{,-w.,q_.--..r.;\..ﬂu.ﬂ,m

CONDITIONS TO APPROVAL OF BZA

1,

The parking area shall have adequate puards to
prevent extension or overhang of vehicles beyond
property lines or parking spaces,

Submission of an off-street parking plan complete
with adequate reans of ingress aad egress to the
Traffic Engineer for his approval, Such plans shall
be annraved the Trafflc Dnglnser in accordance

with the provisions set forth in the Zoning Ovdtnuco.'.

(Seetion 28,04.140,A),
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SECRETARYS REPORT.

BZA_CASE NO. 2-83
GENERAL,_DESCRIPTION

THES CASE INVOLVES A TRACT OF LAND GENERALLY LOCATED AT THE

BOUTHEAST CORNER OF BLAKE AND OLIVER. THE PROPERTY 18 CURRENTLY
VACART AND ZONED "BY MuLTIPLE FAMILY AND "LC" L raHT COMMERCIAL .
THE EXISTING ZONING TO THE NORTH is PAAY SINGLE FAMILY AND MAM
TWO FAMILY; EAST I8 "AAY SINGLE FAMILY AND A" Two FAMLY; SOUTH
Is "LCY" LiGgHT COMMERCIAL AND WEST 18 MAAY SiINGLE FAMILY, "A"™ Tyo

FAMILY AND "LC™ LigHT COMMERCIAL.

To THE NORTH ARE QUALITY RESIDENCES WELL SET BACK FROM
OLivER. TO THE EAST ARE SINGLE AND TWO FAMILY DWELLINGS. Tvio
SERVICE STATIONS ARE LOCATED TCO THE SOUTH AND TO THE WEST ARE SINGLE

FAMILY DWELLINGS AND A CHURCH.

REQUEST

THis TYRACT is T12 FEEY LONG AND 227.4 FEET WIDE. THE wEsT 50
FEET AND NORTH |00 FEET ARE ZONED "BY MULTIPLE FAMILY AND THE

BALANCE OF THE PROPERTY I3 zOMNED "LCY LieHT COMMERCIAL. (SEE

ATvAcHMENT NO. |) THe APPLICANT 12 REQUESTING THAY A VARIANCE BE
GRANTED 80 THAT OFF-STREEY PARKING MIGHT BE ESTARL ISHED ON_THE WEST

EET _OF "B"™ 7ONING wWHiCH | HE _REQUIRED FRONY YARD SETBACK ON THE
WEST.

SECTION 28.04.140.A.19 PROVIDES THAT, "IN DWELLING DISTRICTS
OFF=STREET PARFING SPACE SHALL NOT OCCUPY ANY PART OF ANY REQUIRED
FRONT YARD." THIS 13 A CHANGE TO THE ZoNiNe ORDINANCE MADE LAST
FALL BY YHE PLANNING AND CITY COMMISSIONS. THIS CHANGE ELIMINATES
THE CLAUSE WHERE PARKING COULD BE LOCATED 1% A “BY ZONE FRONT YARD

SETBACK PROVIDED THAT IT DiD NOYJ EXCEED ONE~HALF O

HSHCE, IF THE ORDINANCE MAD NOT BEEH CHAHGED, THE APPLICANTS COULD

HAVE USED ONLY THE EABT ONU~HALF OF THE 20 roOT AREA THEY ARE NOW SEEKIHS
PERMISSION TO USE FOR PARKING.




Page 2 - SECRETARY'S REPORT
BZA Case No. 2-63
However, ArticLeE 111, SeEcTion |.B oF THE BOARD OF ZOKING
APPEALS RULES AND REGULATIONS PROVIDES THAT, "VARIANCES FROM THE
STRICT APPLICATION OF THE ENFORCEMENT PROVISIONS OF THE ZONS TG
ORDINANCE AND FROM THE PROVISIONS OF THE LOT AREA, LOT GOVERAGE,
SETBACK REQUIREMENTS, AMD WIDTH AND BUILDING HE1GHT, ETC." MAY BE

GRANTED.

JURISDICT 1ON

SINCE THE APPLICAKY 18 REQUESTING THE MODIFICATION OF THE

STRICT ENFORCEMENT PROVISIONS OF THE USE OF THE PROPERTY WHICH 18

ALLOWABLE UNDER THE EXISTIHNG 20HING CLASSIFICATION, IT 1§ THE
OPINION OF THE SECRETARY THAT THE BOARD HAS PRCOPER JURISDICTION

UNDER SECTION 2.12.560 TO CONSIDER THIS CASE.

COMMENTS BY THE SECRETARY.

I THE BOARL TAKES JURISDICTION 1N THIS CASE, THE BOARD MUST
FIND THE FOLLOWING CONDITIONS PRESENY BEFORE T MAY GRANT THE
REQUEST OF THE APPLICANT. THESE CONDITIONS ARE AS FOLLOWS:

A. THAT THE VARIANCE DESIRED ARISES FROM SUCH CONDITIONS
WHICH ARE UNIQUE AND WHICH ARE NOT ORDINARILY FOUND
IH THE SAME ZONING DIBTRICT.

THAT THE GRANTING OF A PERMIT FOR A VARIANGE WiLL
NOT ADVERSELY AFFECT THE RIBHTS OF ADJACENT PROPERTY
OWNERS.

THAY THE STRICT APPLICATION OF THE ENFORCEMENT
PROVISIONS OF THE ZONING ORDINANCE WILL CONSTITUTE
UNNECESSARY HARDSHIF ON THE PROPERTY OWMER REPRE~
SENTED IN THE APPEAL.

THAT THE VARTANCE DESIRED WILL NOT SDVERSELY AFFECT
THE PUBLIC HEALTH, BAFETY, MORALS, ORDER, CONVENIERCE,
PROSPERITY OR GENERAL WELFARE.

THE APPLICAHT HAS SUBMITTED A STAYEMENT TO JUSTIFY HIS

REQUEST AND [T 1S SHOWN AS ATTACHMENT #2 OF TH!S REPORT.




PAge 3 - SEcRE‘rAmu RepoORT
BZA Case No. 2-63

UN IQUENE

THE APPLICANT SUBMITS THAT, MTHE PARTICULAR SHAPE AND LGCA~
TION OF THE "BY™ AnD MLCY z0NING DISTRICTS 1S UNUSUAL AND UNIQUE
IN THAT THEY ARE IMMEDIATELY ADJACENT TO EACH OTHER AND THE "BH
AREA CANNOT BE DEVELOPED FOR ANY PURPOSE OF REASONABLE USE OTHER
THAN FOR THE FARKING OF VEHICLES." THE APPLICANT ALSO MAJHTAINS
THAT THE "LCY ZONING IMMEDIATELY SOUTH OF SUBJECT PROPERTY EXTENDS
ALL THE WAY TO THE FRORT PROPERTY LINE A8 DGES THE "LC™ ZoNING
AT Mr. VERNON AND OLIVER. THEREFORE, THE REQUESTED VAREANCE Wi'.L
NOT IH FERE WITH EXISTIHG PATTERNS OF SETBACK REQUIREMENTS IN
THE IMMEDIATE AREA.

IT SHOULD BE POINTED OUT THAY YHE PLANNING COMMISSION HAS [N
THE PLAST FEVM YEARS BEEN MORE INCLINED TO ESTABLISH THESE MSPLI(T
ZONED" TYFE OF TRACTS. ALTHOUGH IT I8 A POLICY MATTYER FGR THE
PLANNING CoMMiISsiON AHD THE City CSMM!sslou IN THE USE OF THIs
TECHNIQUE, 1T 18 SUGSESTED THAT iF ADDITIONAL BUILDING SETBACKS
ARE nésaesu tHOTLCY ZOWES THAT THE PROPER SOLUTION TG THE PROBLEM
I8 THE AMENDMENT OF THE ZONING ORDINANCE TO INCREASE THE SETBACK
DISTANCE WHICH 1S REQUIRED. A COMPLIMENTARY TECHEIQUE TO THIS I8
THE ESTABLISHMENT OF SETBACK LINES IN PLATS WHERE THE QUESTION OF
PLATTING 1S ALSO INVOLVED.

THE SZCRETARY AGREES THAY IN THIS GENERAL AREA THERE ARE
PRACTICALLY NUO [INSTANCES OF SPLIT LOT ZONING N THE SOUTHEAST AREA

AND AS SUCH CAN BE COMSIDERED AR UN i QUE.

THE APPLICANT S SUBMIT THAT BY ALLOWING THE PARKING, IT WILL
ELIMINATE THE NEED FOR ON-STREEY FARKIMNG, AHMD THAT IT WILL PROVIDE

THE CHURCH ADDITIONAL PARKING ARER. Oi~STREET PARKING OH OLIVER

1S NOT MOW PERMITTED.




PreE 4 ~ SECRETARY's RePoORT
BZA Casce No. 2-63

EVEN IN THE OLD VERSION OF THE ORDINANGE, IT WAS RECOGNIZED
THAT SINCE THE MB®™ pisTRICT ISZBASICALLY A DWELLIRG DISTRICT AND
A8 SUCH WOULD NORMALLY BE FOUND ADJACENT TO OTHER DWELLING
DisTRICTS, THAT SOME COMPROMISE AS TO THE TOTAL USE OF LAHD 8HouLD
BE REACHED., [T IS ASSUMED THAT THIS ACCOUNTED FOR THE PROYISIOH
THAT ONLY ONE-HALF OF THE FRONT YARD COULD BE USED FOR P
IR THE "B¥ pieTRiIcT. NORTH OF THIS PROPERTY ARE SOME QUALITY
REBIDENCES WHICH ARE SET BACK EXCEPTIONALLY FAR FOR RESIDENCES. |7
APPEARS 70 BE A QUESTION OF WHETHER OR NOT THE ADDITIOHAL TWEN
FEET OF PARKING WILL ADVERSELY AFFEcT THE ADJACENT RESiDENCES TO THE

HORTH,

HARDSHIP

PRIOR TO THE ENMACTWENT OF THE OFF~STREET PARKING ORDINANCE
IN 1TS PRESENT FORM, PARKING WAS AIQLOWED ON OHE~HALF OF THE
FRONT YABD SEYBACK IN THE YBY pisvRicr. HOWEVER, THE AMENDMENT
PROVIDES THAT MO PARKING BE ALLOWED IN THE FRONT YARD SETBACK (N
ANY RESIDENTIAL DISTRICT. 7iE APPLICANT MAINTAING A HARDSHIP
EXISTS IN THAT PRIOR TO THE AMENDMEHT IH IT8 PRESENT FORM, THE
PROPERTY OWHERS MAD TO NEGOTIATE & LONG TERM LEASE WITH ONE,
BevAans CArpET ComMPANY, INC., TO CONSTRUCT A COMMERC[AL BUILDING
{on THE PLC™ zoME) To HOUBE TENANTTS BUSINESS AND ALSO PROVIDED
THAT U;F“STREE? PARKING PLACES WOULD BE PROVIDED FOR THE TENANTS IN
"THE FRONT YARD AREA. NO MENTION 1S MADE WHETHER TH!S CONTRACT
AS TO SPACES TO BE PROVIDEC WOULD HAVE MET THE CONDITION OF THE
PREVIOUS ORDINANGE. THE PARKING PLAW NOW SUBMITTED WOULD HMOY HAVE

MET THE REQUIREMENTS OF USING ONLY ONE~HALF OF THE FROWNT YARD

SETBACK.




PAgGeE 5 - SECRETARY's REPORT
BZA Case No. 2-63

THIS SAME AREA WAS THE SUBJECT OF ZOME Casct Z-0062, WHICH WAS

A REQUEST FOR CHANGE IN YOHING FROM “BW MULTIPLE FAMILY TO WLC®

LigHT CoMMERCIAL. Ol APrit |5, |1958, THE BoAmD oF City COMMiIs—

SYONERS APPROVED "LCM™ z0NING FOR THE PROPERTY IK QUESTION EXCEPT
FOR THE WEST 50 FEET AND THE HORTH 00 FEEY WHICH wAS LEFT WBW,
THE APPLICANT MAINTAINS THAT THE INTENT OF THE BOARD oF CiTy CoM~
MISSIONERS IH LEAVING THE "BY zoNING wAS TO "ESVABLISH A BUILDING
SETBACK LINE AND TO ESTABLISH AR OFF-STREET PARKING AREA FOR THE
LAND INCLUDED I8 THE "LC" DisTRICT®, THIS HAS BEEN A COMMON PRACTICE
BY THE CITY IN THE PAST.

IN VIEW OF THE JUSTIFICATIONS SUBMITTED BY THE APPLICANT, 1T
18 THE BELIEF OF THE SECREVARY THAT THE STRICT APPLICATION OF THE

ORDINANCE WOULD CONSYITUTE AN UNDUE HAROSHIP ON THE APPLICANT .

GENERAL WELFAR

IT 18 ALSBO THE BEL!EF OF THE SECRETARY THAT THE GRANYING OF
THIS PERMIT WOULD NOT ADVERSELY AFFERT THE PUBLIC HEALTH, SAFETY,
MORALS, ORDER, CONVENIENCE, PROSPERITY CR GENERAL WCLFARE.

IT IS THE OPINION OF THE SECRETARY THAT THE FOUR CONDITIONS

HECESSARY FOR GRANTIHG A YAR!ANCE ARE PRESENT.

CONDITIONS IN EVENT OF APPROVAL

IN EVENT THE BOARD OF ZOWING APPEALS TAKES JURISDICTION IN THIS
CASE AND FINDS THAT ALL FOUR POINTS RELATIVE TO GRANTING A VARIANCE
EX1ST, THEN IT 18 THE RECOMMENDATION OF THE SECRETARY THAT THE
FOLLOWING CONDITIONS BE ESTABLISHED AS CONDITIONS TO APPROVALS
A. THE PARKING AREA SHALL HAVE ADEQUATE GUARDS T0 PREVENT
EXTENSION OR OVERHANG OF VEHICLES BEYOND PROPERTY

LINES OR PARKIHNG SPACES,




SECRETARY '8 REPORT
BZA Case No. 2-683

SUBMISSION OF AN OFF-STREET PARKING PLAN COMPLETE WITH
ADEQUATE MEANS OF INGREES AND EGRESS TC THE TRAFFIC
ENGINEER FOR HIS APPROVAL. SUCH FPLAN SHALL BE APPROVED
BY THE TRAFFIC ENGINEER IN ACCORDANCE WITH PROVISIONS
SET FORTH I8 THE ZoNina ORDINANCE (SEcTion 28.04.140.A.)
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CASE NO. BZA 2-63 - |0 NOTICES MAILED JANUARY




BOARD OF ZONING APPEALS
RooM 402 CiTY BuiLDineg ANNEX
104 SoutH Matn
WicHITA,KANSAS

JANUARY 3, 1963

N T 1.C IO ADJOINING PROPERT Y OWMNERS

Casg No A _2-6
AN APPLICATION HAS BEEN FILED BY CaRL CHuzY, TOLA CHuzy,

Morris Chuzy Amp Dora CHuzy, i31 West CENTRAL, BY CARL CHur .
AGENT, WHEREIN THEY REQUESY A VARIJANCE YO PERMIY ESTASLISHMENT OF
A _PARKING AREA FOR PASSENGER VEHICLES ONLY N THE FROMT YARD SET~

BACK OF PROPERTY LEGALLY DESCRIBED AS FOLLOWS:
THE WesST 20 FEET OF RESERYE A, (N McApam Acres,
AN ADDITEON TO THE CITY OF WICHITA, SEDSWICK

CounTy, Kansas,

AND GENERALLY LOCATED AT THE SOUTHEAST CORNER _oF B AKE AND OL!!E .

THIS APPLICATION HAS BEER ASSIGNED CASE No. BZA 2-53. A
HEARING WILL BE HELD BY THE BOARD OF ZouiNa APPEALS ON TuEsDAY,
January 22, 1963, AT 2 e.M. IN Room 401 City BuiLpine Annex, 104
SouTH Matn, WicHITA, KANEAS, AT WHICH TIME YOU MAY APPEAR; [F You

80 DESIRE, [N PERSON OR BY AGENT OR ATTORHEY.

RoBERT A. LAKIN
SECRETARY




STATEMENT OF JUSTIFICATION

Re: Applicant--Carl Chuzy

Property---The West 20 Feet of
Reserve A, in McAdam
Acres, an Addition to
Wichita, Sedgwick
County, Kansas

Owners-----Carl Chuzy, Tola Chuzy,
Morris Chuzy and Dora Chuzy

The applicants seek a special permit for the establishment
of a parking area for passenger vehicles only on a 20 feet wide
tract of land as shown on the accompanying plat, which tract is in
a "B" zoning area. £ The applicable provisions of zoning ordinance
28.04-140-A.1.9 are as follows:

"For the purpose of this chapter, in dwelling
districts, off-street parking space shall not
occupy any part of any required front yard.."

It is urged that the "Application for Variance" should be
granted to permit the proposed use (i.e., parking of pessenger vehicles
only) for the following reasons:

A. The variance desired arises from such condition which
is unique and which is not ordinarily found in the same zoning
district:

(1) The common and ordinary situation is that "B" and
"LC" zoning districts are not zoned in a parallel fashion and are not
zoned in the manner in which the districts immediately adjacent to
the area involved in this application are zoned. The particular
shape and location of the "B" and "LC" zoning districts is unusual
and unique in that they are immediately adjacent to each other and
the "B" area cannot be developed for any purpose or reasonable use
other than for the parking of passenger vehicles.

(2) The "LC" zoning district immediately to the south of
the property involved in this application extends all the way to the
front property line. The "LC" zoning district at the corner of Mount
Vernon and Oliver Streets, which is to the north of the property
involved in this application, extends all the way to the property
line. Thus, the requested variance will not interfere with existing
patterns of set-back requirements in the immediate area.

(3) The applicants are unaware of any other "LC" zoning
district that does not permit off-street parking in the area immediately
adjacent to the property line or street. i

B. The granting of the permit for the variance will not
adversely affect the rights of adjacent property owners or residents,
in that the granting of this application will help adjacent property
owners or residents by permitting use of the off-street parking facil-
ities to be offered by the applicants. Approval of this application
will eliminate on-street parking and facilitate the moving of traffic

Artacement 1
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on Oliver Street, which is a main thoroughfare. In addition, the
Sharon Baptist Church, which is located across the street from the
property involved in this application, the patrons of which are now
using on-street parking and parking in the "front yard" arez of the
church property, will benefit by being able to use this off-street
parking.

C. The strict application of the enforcement provisions
of the zoning ordinance will constitute unnecessary hardship upon
the property owners represented in this application, for the reason
that prior to the enactment of the ordinance in its present form, the
property owners and the Bevens Carpet Company, Inc., negotiated a
long term lease agreemeni, pursuant to which the owners became obli-
gated to construct and lease to the Bevens Carpet Company a 10,000
square feet building to house the tenant's business. The property
under lease to the Bevens Carpet Company consists of the South 95
Feet of Reserve A, McAdam Acres Addition, and the ierms of the lease
agreement provide that the property owners will furnish the tenant
with a minimum required number of parking spaces, including parking
spaces to be located within the "front yard" area of the land described
in this application; but before complete plans could be submitted to
the building inspection department for approval, the amended ordinance
was enacted in its present form, and when plans were submitted, the
property owners and tenant were notified that due to the recent change
in the applicable ordinance, they could not use the West 20 Feet of
Reserve A in McAdam Acres Addition for off-street parking purposes.
The Board of Zoning Appeals should take particular notice of the
zoning ordinance existing at the time of the applicants' acquisition
of the property in 1958, and continuing up to sometime in October,
1962, namely, that the "B" zoning classification included and per-
mitted off-street parking within the 20 feet "front yard" area
covered in this application. Construction of the building to be
occupied by the Bevens Carpet Company, Inc., is now well under way,
and unless a variance is granted, the property owners will be forced
to provide the tenant with off-street parking area not contemplated
or included in their lease arrangement. In 1958, when the existing
"LC" zoning classification was approved, the Planning Commission
and City Commission established the “B" zoning classification for the
West 50 Feet of Reserve A, McAdam Acres Addition, for the primary
purposes: (1) establishing a building set-back line, (2) for estab-
lishing off-street parking area for the lands included in the "LC"
district. The applicants do not ask the Board to modify the existing
cet-back line provisions, nor do the applicants seek to huild any
improvements on the tract included in this application, but seek only
the right to provide off-street parking spaces for passenger vehicles
only.

D. The variance desired will not adversely affect the
public health, safety, morals, order, convenience, prosperity, or

general welfare.

Cari Chuzy
Applicant




BOARD

OF ZQNING APPEALS CASE NO,

CITY OF WICHITA, KANSAS FILED__fQ ~

APPL ICAT|ON FOR VARIANCE

Carl Chuzy, Tola Chuzy, Morris Chuzy,
NAME oF APPLICANT_(owners): and Dora Chuzy

MAILING ADDREss_l31 West Central PHonNe FO 3-7881

NAME oF AuTHoRIZED AsceNT_Carl Chuzy

MAILING Appress_l31l West Central PHone_FO 3-7881

RELAT1ONSHIP OF APPLICANT TO PROPERTY |S THAT OF CO—OWner
OWNER, TENANT, LESSEE, OTHER

THE VARIANCE REQUESTED Isto secure a special permit for
establishment of a parking area for passenger vehicles only.

FOR PROPERTY LOCATED AT_Oliver and Blake Streets, Wichita, Kansas,

AND LEGALLY DESCRIBED As BOP{B)_ The West twenty (20) feet of

Reserve A, in McAdam Acres, an Addition to Wichita,

Booonds)__Sedgwick County. Kansas,

i; AND WHICH |s PRESENTLY ZONED

(GIVE METES AND BOUNDS DESCRIPTION BELOW IF APPROPRIATE)S

THE APPLICANT HEREIN, OR H1s AUTHORIZED AGENT, HEREBY ACKNOW-
LEDGESS

A, THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING
.THE FILING AND HEARING OF THIS MATTER}

THAT HE HAS BEEN ADVISED OF THE FEE REQUIREMENTS ESTABL ISHED
BY SECTION 2.12.580 oF THE CoDE oF THE CITY oF WICHITA
(ORDINANCE 24-606)3; AND THAT THE APPROPRIATE FEE |8 HERE-
WITH TENDERED;

THAT HE HAS BEEN ADVISED OF HIS RIGHT OF APPEAL OF THE
DECISION OF THE BoARD oF CITY COMMISSIONERS WITHIN TEN
(10) pAYs oF THAT DEclisloN;

THAT ALL DOCUMENTS ARE ATTACHED HERETO AS NOTED .IN PARAGRAPHS
3 AND 4 oF THE INSTRUCTIONS,

APPLICANT and co-owne

Col Ok

AUTHOR |1 ZED AGENT &

OFF|CE_USE ONL

* RECEIV
(A.M.
FEE OF

ED _Lj OFFICE OF SECRETARY, BoArRD oF ZONING APPEALS, -.3
_) EL?___L, 19 » TOGETHER WITH APPROPRIATE
$S0«00 .
B, Krisb o

SiGNED




STATEMENT OF OWNERSHIP

STATE OF KANSAS)
)
Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Aed
Gk R Prean?
Property lylng within s radius of 200 ft
of's The West 280 ft of Reserve A, in

McAden Acres, an Addition to Wichite, Kensas.

And from such examination find that the owners
thereof are as set opposite the description of the property below, viz:

Lot Blk fddition Owner

Preboth Re W, & Allene §. Preboth, ux

T 2y b
" Re W. & Allene G. Preboth, ux

Glendale Heights Bryce, O.; & Helen M. Cregory, ux
a0 B LA Aa L

" " ‘){Sigmun&, Jr. & Lula J. Schweler,ux

i Harold J. & Jean Bishop, ux
191 W ¥ Dooehios

Seed Dantelg, Tne

2(exc 2V
2 (s 2Y)




Addition

Owner

McAdem Acres

6 (exc X

(m L)

(exe I L) A

7
7
8 A
8
9

0 (N 7Y)

Good Rentals, Inpes

uen-"\e-]tnis, ‘lnc. 5

eba ALE , (

:em.als,
A ¢ Zpeat

% Tedra J.

N ECQ £t Of leserve A, McAdam Acres

Reserve A, exc N 500 Tt liehdam Acres

cildam Acres

hing I
Lot 2, Pershing H
Lot 3, Perx

976 £t % of SE
'l.?‘"’c; E 320 £t; 8

i.1,3699 for Ollver ‘~t.

Seg ElL £t W of SE cor SEy Sec 35-27-1F;
W 330 ft; N 132 ft; E 330 £t to beg, exc
[ofof L3699 for Oliver Sbrest.

Beg 774 ft N of SE cor SEy Sec 35=27-1E;
PHARGT0fhs W 1B IS ek So0 w8 E 315,13
ft to beg.exc CCA }3699 Tfor Oliver St,

Beg 688 ft N of SE cor SEj 3sc 35-27-1E;
th W 86 £t; W 279.23 ft; 5 65 rt; th B
2?9.213 £t3to beg, exc W 94.34 It & exc
CC A-5;3699 for Oliver Street.

Lot 5, Tetriclk 2nd Addition.

:l:'tr 6’ " " "

E 260 £t of N 8 530 £t EX
8 110 ft & exe W 32 rt, Sec 3
CC £-113699 for Qliver Streeb

E 265 £t N of SE cor Sec 3;-2" ThEs <y
0 fH; W 160 rt; S 80 ft; E to beg.

Pem 133 £t M of SE cor SEI Sec 35-27-1E
th W 132 ft3 W 330 £t & 132 £t E 330 it
to beg, exc CC ﬁ-h}é‘)? for Oliver Street.

Sitarietta lehc
W James . ar % int.

: "cla Chuz,f, ux

Tolsa -_buz.y, ux 3 int.
1. Chuzy & Dora Chuzy, ux % int.

sgle & int.

Sharon Baptls

caurengaal &o Cﬂﬂu‘w

Sheron Zaptist Church
2221 8. Oliver

Sheron Baptlst Church

Sharon Beptist Church

Sharon Baptlst Church

James C. Carvey
22,1 5. Oliver

Howard &% Vicla R. Tetrick, ux
Houard & Vicle R. Tetrick, ux

A OV
Stevens Conatruction Co,
0liver

tevens Conatruction Co.

D. & Elsie Mae Megrdis, ux
Oliver




Dated at Wichita, Kansas this 16th day
of October, 1962 2t 7:00 A. M,

FIIELITY TITLE

faied

Tracer # 49891




. @
: PAYMENT NOTICE
) City of Wichiia &
PAY AT TREASURER'S OFFICE — FIRST FLOO
¢ — Blee. e Blev. Tnap
Exam Pecs, Hse, Myr. Hse. Moving iy
Licsa. Mech.. O Well . Pav, Cutpeeo——
Plan Pib'g. Plt'g Cet .
Sanitatl Bewer. Signs Sidewalk.
Street Trallere_
DESCRIPTION AMOUNT
Name Sy
Addren =t i
Type Duc Date -
Ce
1 S BYoron—————————
204 B-40
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