ST S
BZA 2-70 - University Mall, Inc.
requests EXCEPTION to permit off-

street parking at NE corner of 2lst

and Oliver.
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THE CITY OF VImiTA

£
QL&

OFFICE OF THE CITY MANAGER

CIY HALL - THIRT[ENTH FLOOR
455 NORTH MAIN STRCET
WICHITA, KANSAS 87202

1316} 265.4351 i May 30, 1§73

Mr. Thomas D. Jacob
Architect

5920 East Central
Wichita, Kansas 67208

Dear Mr. Jacob:

This will acknowledge your letter of May 15, 1978, concerning your proposal
to substitute greenery for brick pilasters to complete the landscaping for
the development on the northeast corner of 21st and Oliver.

This office is agreeable to scheduling this matter before the City Commission
at an early date provided the comments of all parties. that have previously
appeared before the City Commission are received to indicate neighborhood
agreement with the substitution of ivy for brick pilasters. A review of the
City Commission meeting minutes indicates that Dr. John Kiser, President of

the Crestvicw Lakes Association, #12 Crestview Lakes, 67208, and Ms. Colleen
Johnston, CPO Council "I", 4710 East 26th North, were the principal neighborhood
representatives. It is noted that you provided copies of correspondence to

Dr. Kiser, but not directly from him..

To proceed further, you should plan to contact the two above named individuals
to secure their written approval and submit the same to this office. Upon
receipt, we will place the matter on the Cjty Commission meeting agenda.

Sincere"l_y,

. . Denton
EHD/hs City Manager
cc: bert A. Lakin, Director of Planning
Ray W. Bruggeman, Director of Public Horks
Robert Feldner, Superintendent of Central Inspection
Colleen Johnston, CPO Council "I" ;
Dr. John Kiser, President of Crestview Lakes Association
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DEPARTMENT OF PUBLIC WORKS

CENTRAL INSPECTION DIVISION
CITY HALL — SEVENTH FLOOR
455 NORTH MAIN STREET
WICHITA, KANSAS 67202

November 22, 1977

The Oliver Partnership
5900 E. Central, Suite 201
Wichita, Kansas 67208

Dillon Real Estate Company, Inc.
P. 0. Box 1608
Hutchinson, Kansas 67501

Alcon Inc.

Mr. Alfred A, Caro
356 N. Rock Road
Wichita, Kansas 67206

E. N. Maisel & Associates

P. O. Box 35425 Seven Oaks Station
Detroit, Michigan 648235

Mr. Wayne Wong
6636 E. Murdock
Wichita, Kansas 67206
Gentlemen:

Re: DP-8 University Gardens CUP:

e L S

Boettcher & Lieurance
322 Laura
Wichita, Kansas 672.1
Malan Construction Company
1736 Northland Park Court
Detroit, Michigan 48075

William P. Wiggins, P.A.
Penthouse/Sutton Place
Wichita, Kansas 67202

Thomas 1, Jacob, A,.IL.A,
5920 E. Central
Wichita, Kansas 67208
James W, Sargent
Vickers-KS3 & T Building
120 N. Market

Wichita, Kansas 67202

Northeast Corner of 21lst and Oliver

The Board of City Commissioners of the City of Wichita, Kansas, has this
date directed that no further Occupancy Certificates be issued, nor the
occupancy of any additional premise be allowed on the above referenced

project until all city requirements are complete.

clude items as follows:

These requirements in-

In addition to all building and off-street parking requirements, all planting

SUPERINTENDENT OF CENTRAL INSPCCTION ... 200-4400
BUILDING CODE ENGINCER ...
PLAN EXAMINATION

HOUSING
ZONING

GIGNS —_ 203-4475

BUILDING & CONSTRUCTION . 268-44C1
PLUMBING & MEGHANICAL ... ... 20604470
ELECTRICAL & CLEVATOR —....2004471
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November 22, 1977
Re: DP-8 University Gardens CUP: Northeast Corner of 21st and Oliver
Page 2

must be properly installed (excepting grass seeding), the screening wall
properly installed and complete, and the water sprinkler system complete
and operational in accordance with the revised planting plan, dated July
27, 1977, and in accordance with the provisions of the University Gardens
CUP (DP-8) and the approved resolution of case no. BZA 2-70.

Based upon satisfactory completion of the above, occupancy may be allowed
prior to grass seceding due to the weather constraints, however, seeding
should transpire at the earliest possible date and must be completed prior
to June 30, 1977.

Your immediate attention to this matter will be appreciated. If further
information is desired, please feel free to contact this office at any
time.

Respectfully,

Lobtplo Tl

Robert B. Feldner
Superintendent of Central Inspection

RBF/ime

cc: E, H. Denton, City Manager
R. W. Bruggeman, Director of Public Works
John Dekker, Director of Law Department
Robert Lakin, Director of Planning
Jack Galbraith, Planning Department




25 AUGUST 1977

JACK GALBRAITH ROBERT FELDNER
CIiTy BUILDING

455 N, MAIN

WICHITA, KANSAS 67202

RE: SCREEN WALLS
21 ST & OLIVER
UNIVERSITY GARDENS
WICHITA, KANSAS

- GENTLEMEN:

THIS LETTER IS TO SUMMARIZE OUR MEETING OF 25 AUGUST 1977,

AT WHICH A REVIEW AND APPROVAL OF A AG-CAST CREATIVE CONCRETE
PRDDUCTS FENCE AT THE ABOVE REFERENCED LOCATION WAS MADE WITH
THE FOLLOWING REQUIREMENTS:

1. THE LOWEST HEIGHT OF THE FENCE AT ANY POINT SHALL BE
4'-0" ; v

AT 24" CENTERS A BRICK PIER WILL COVER THE PRECAST
CONCRETE COLUMNS;

3. IF THE FENCE DOES NOT HAVE AN ACCEPTABLE COLOR IT WILL
BE PAINTED TO A EARTH TONE COLOR IN THE TAN RANGEt

THANK YOU FOR YOUR CDOPERATION ON THIS MATTER. THE FENCE CON-
STRUCTION SHOULD START WITHIN THE NEXT 10 DAYS, AND SHOULD BE
COMPLETED WITHIN THREE WEEKS. ALSO, BIDS WERE TAKEN ON 25
AUGUST FOR THE LAWN SPRINKLER SYSTEM.

RESPECTFULLY W\

p'"r W

THDMAS D. Jn<tla, A.1.A.
1

TDJ:kB

CC: LINDY ANDEEL
WILLIAM HIGGINS
MOON MuLLIN
AL KNAPP

THOMAS D. JACORB, A. I. A. ARCHITECT 5920 E. CENTRAL WICHITA, KANSAS 67208 316 6B84-5268
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WICHITA-SEDGWICK COUNTY DATE
METROPOLITAN AREA PLANNING DEPARTMENT August 25, 1977

i Files

At Jack H. Galbraith, Secretary - Board of Zoning Appeals

and Chief Planner

SUBJEET
wWall associated with BZA 2-70 and DP-8

On this date, Bob Feldner and I met with Tom Jacobs, architect,
who is responsible for designing the required four foot wall
associated with the above-captioned cases. His latest proposal
consisted of two inch thick concrete pre-cast panels that were
approximately eight inches wide and eight foot long. It is pro-
posed that these would be placed horizonally between concrete
vertical posts and that every fourth post would be covered with
brick. Jacobs stated that the brick would be comparable in color
to that used in the Dillon Store and that the concrete panels would
be painted a light beige color that would match the brick.

Bob Feldner and I agreed that the panels would be satisfactory
and we emphasized that the minimum height was to be not less
than four feet. We cautioned Jacobs that the contractor must
obtain a permit prior to installing the fence.

alBtaith, Secretary,
Zoning Appeals and
Chief Planner




o SEDGWICK oy

‘

METROPOLITAN AREA PLANNING
DEPARTMENT

CITY HALL — TENTH FLOOR

455 NORTH MAIN STREET

WICHITA, KANSAS 67202

{316) 2064361 July 28, 1977

William P, Higgins
Attorney at Law
Penthouse/Sutton Place
Wichita, Kansas 67202

-

Re: Amended Landscape Plan
DP-—‘B/- University Gardens
andvBZA 2-70

Dear Mr. Higgins:

This is to advise that we have received and reviewed the current
landscape plan covering a portion of University Gardens community
unit plan located at the northeast corner of 2lst Street and
Oliver. We understand that this plan has been submitted as a
substitute for a landscape plan previously approved at the 21st
and Oliver location which was modified by the removal of a number
of trees originally existing on the property.

On the basis of our review, we find that the types, numbers and
suggested locations of the landscape materials proposed on the
landscape plan to be acceptable. We did notice, however, that
a proposed 5 to 8 foot masonry wall which was shown on the
previously approved landscape plan is not shown on the current
landscape plan. The wall is required as a condition of approval
(Condition No. 2) of the previous Board of Zoning Appeals Case
Number BZA 2-70 and is to be located along the north line of
the property involved in the BZA case. 5

In our earlier discussions, we had indicated a need for upkeecp
and maintenance on the materials planted and in particular, that
adequate provisions be made for watering. The project Landscapa
Architect has advised that you and your clients together with
representatives of adjoining properties, including K-Mart and
Dillon's, are jointly considering the installation of an under-—
ground lawn sprinkler system. Such a system would be a very
acceptable alternative to the "street washer" (recessed lawn
hydrant) watering system previously discussed.




WICHITA — SEDGMICK CERTY

William P. Higgins
July 28, 1977
Page 2

It is our understanding that plans for the required wall are
nearly complete, that bids for the construction of the wall
will be let in the next few weeks and that it is expected that
construction on the wall will begin soon after, so that the 35
foot required planting area can be prepared for planting in the
latter part of September and October. We would recommend that
engineering be started on the sprinkler system so that it also
can be installed prior to planting. {

Based on our review of the plan and our understanding of the
intent to construct the wall and sprinkler system prior to
planting, the revised landscape plan dated July 20, 1977 is
hereby approved subject to the following conditions:

1. The construction of the 5 to 8 foot masonry wall along the
north line and the construction of the 4 foot wall along
the east side of the 35 foot required landscape area adja-
‘cent to Oliver and along the north side of the required
landscape area adjacent to 21lst Street all as required in
BZA Case 2-70 shall be completed prior to planting.

-

A system of either "street washers" on 200 foot centers or

an underground lawn sprinkler shall be installed to provide
an adequate water supply for maintenance of the proposed
plantings. 5

That in accordance with the letter issued from the Office
of Central Inspection dated July 12, 1977, no occupancy
certificates shall be issued until such time as the walls,
plantings and watering system are completed and the prop-
erty is in compliance with the screening requirements of
the approved Community Unit Plan and BZA 2-70.

The approval of this landscape plan is not to be construed
as approving the other conditions of approval of either the
BZA case or the Community Unit Plan.

As I understand, several of the proposed plant materials may
have to be ordered from out of state because of their size. We
would encourage that you enter into a contract for planting as
soon as possible, emphasizing the desire to plant as large of
plantings as possible so that your contractor can locate the
materials and have them available for fall planting. If we

can later be of assistance in review of the completed landscap-
ing project to determine whether it meets the screening require-
. ments, please advise. 3




* ICHITA— SEDGHICK CBNTY

William P. Higgins
July 28, 1977
Page 3

After you and those receiving copies of these comments and con-
ditions of approval, including a copy of the approved landscape
plan, have an opportunity to review them, if there are any
questions or disagreements, please submit in writing to me by
August 12, 1977. We appreciate all of your attention to this
matter in submitting the revised plan.

incerely,

W Stk

Jack H. Galbraith
iéf Planner

-

JHG:RLY :rme

cc: Lindy Andeel, 5900 E. Central, 67208
Jim Kelley, Dillon, P. O. Box 1608, Hutchinson, Ks. 67501
James W. Sargent, Vickers KSB&T Building, 67202
Steve Perry, 1037 Coolidge, 67203
E. H. Denton, City Manager, City Hall
Tom Powéll, Department of Law, City Hall
Robert Feldner, Supt. of Central Inspection, City Hall
John Firsching, Supt., Landscaping & Forestry, City Hall
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THE CITY OF WICHITA
OFFICE oF LAW DEPARTMENT DATE July 22, 1977

TO Jack Galbraith, Chief Planner

FROM Thomas R. Powell, Assistant City Attorney

SUBJECT University Gardens CUP
Violation

Mr. C. Robert Bell, in a telephone conversation I had with him, asked
that I furnish the members of the Metropolitan Area Planning Commission
a written explanation as to why the Department of Law is recommending
that no criminal action be taken in regard to the removal of trees from
the area of the above-listed property, wherein the Board of Zoning Appeals
granted an exception for off-=street parking. Therefore, in this memo-
randum I will attempt to explain the Law Department's position as to
prosecution for removal of the trees.

The recommendation to not prosecute is based on the fact that the
requirement that the existing trees be left is somewhat vague. Under
criminal law, there must be a reasonable certainty as to what is intended
to be prohibited. In the case at hand, this means that there has to be a
reasonable certainty that it was intended that the trees were to remain,

To make the determination as to whether or not reasonable certainty exists,
it is first necessary to look at the Board of Zoning Appeals' resolution
that pertains to the granting of the exception for off-street parking.

This resolution, at paragraph 5, makes reference to existing trees.
Paragraph 5, in part, provides that ''a detailed landscape plan for set=back
areas on 2lst and Oliver Streets showing the required walls on the west
and north, existing trees and those to be retained . . . shall be submitted
to the Secretary of the Board for approval. . .'. (emphasis supplied)

I think it is clear that the statement in paragraph 5 that relates to the
retention of the trees is clear and reasonably certain. It is reasomably
certain that it is required that a landscape plan be submitted that shows
the existing trees and those proposed to be retained.

Therefore, it is necessary to review the landscape plan to determine
whether or not it provides reasonable certainty as to those trees that are
to be retained.
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Jack Galbraith, Chief Planner
page 2
July 22, 1977

The landscape plan, by symbol, designates the existing trees. However, the
plan does not make mention or identify any existing trees that are to be retained.
This lack of reference to trees to be retained creates an uncertainty that, in my
opinion, would make prosecution of a criminal nature virtually impossible.

The CUP does not contain any direct reference to retention of trees and, there-
fore, does not clear up any uncertainties.

If you or any member of the MAPC have any further questions concerning the

above or need any further clarification as to what is stated above, please
contact me.

A1, 8]
e Mt

Thomas R. Powell
Assistant City Attorney

TRP:icr

cc: Robert B. Feldner, Superintendent of Central Inspection
Allen Inlow, Administrative Assistant

-




THE

OFFICE OF LAW DEPARTMENT DATE July 20, 1977

TO

FROM

) ®

CITY OF WICHITA

Jack Galbraith, Chief Planner
Thomas R. Powell, Assistant City Attorney

SUBJECT University Gardens

After reviewing the facts concerning the removal of the trees at the
University Gardens Shopping Center site, and after discussing the
matter with you and Bob Feldner, it would be my recommendation that
no criminal proceedings be brought at this time.

First, it appears that an attempt is being made at this time by the land-
owners to bring the property into compliance with the CUP. It is my further
understanding that you have met with representatives of the landowners, and
that a landscape plan has been submitted. It is also my understanding that
you are to meet with the landowners on Wednesday the 20th and at that time
further discussion will occur concerning the landscaping of the area.

Secondly, Bob Feldner has written a letter to the various landowners %
informing them that no occupancy certificate will be issued until satisfactory
resolution of the screening requirement is met. This requirement should
assure that proper screening will be provided.

Lastly, I am somewhat hesitant to recommend to Central Inspection that
someone from that division sign a complaint at this time for the reason that,
from a criminal prosecution standpoint, the provision of the Board of Zoning
Appeald exception that provides that the trees remain is somewhat vague.

/ )
) 2
AL L, g -’/ZJ&U&'/

Thomas R. Powell
Assistant City Attorney
TRP:cr

. {, TC o
ot




July 29, 1977

Metropolitan Area Planning Commission
Jack H. Galbraith, Chief Planner

Additional Material Re: DP-8 - University Gardens

Attached is a copy of my letter to Bill Higgins approving
the revised landscape plan for University Gardens Shopping
Center. Also attached is a copy of a memorandum from Tom
Powell explaining the Legal Department's position regarding
the removal of trees.

This is provided for your information and if you have
questions, please call.

Jack H. Galbraith
Chief Planner

JHG: el
Attachments




THE CITY OF WICHITA

OFIICI OF  Central Inspection DATE  July 20, 1977

O Robert Lakin, Director of Planning Department

FROM  Robert B. Feldner, Superintendent of Central Inspection

SUBJECT University Gardens CUP - Northeast
Corner of 2lst and Oliver

This correspondence is provided for your information,and is intended to provide

2 summary of Central Inspection Division's file on the above titled project.
Hopefully this information will be of assistance in the formulation of written

and oral reports to the Metropolitan Area Planning Commission, etec., as the files
have grown to voluminous propertions. Rather than laboric sly reiterate the entire
file from July 7, 1965, forward, the information will be listed chronologically
beginning May 31, 1977, as follows:

May 31, 1977 - Received memo from Jack Galbraith to Mary Pitman, CPC Office,
ising Superintendent of Central Inspection of removal of trees, violation of
screening provisions.

June 1 and June 2, 1977 - Site inspection conducted, contact initiated with The
Oliver Partnership and the project attorney, Mr. William 2gins.  Arrangemen
made for a meeting with the Superintendent of Central Inspection.

June 2, 1977 - Received memo from Galbraith to Feldner,

further information and recommending immediate replacem

dated June 1, 1977, provi
t of screening.

e

June 8, 1977 - Mr., Higgins office advised that he had been hospitali:
meeting date changed to June 235197 1

dJune 16, 1977 - Received memo's from Lakin to Feldner and Lakin to E. H. D
dated June 14, 1977, advising of motion by M.A.P.C. that requests exp
follow-up by C.I.D., City Commission communication by the
that the Superintendent of Central Inspection "cause construction to cease

June 21, 1977 - Galbraith met with Feldner to determine reasonable reguis
transmittal to Mr. Higgins in afterncon meeting. It was decided that
a new planting plan, including the screening wall and wall section det
order. In the scheduled meetings Feldner, Allen Inlow and Ed A
for the city with Higgins and Thomas Jacob, Architect, representin
Higgins and Jacob readily agreed to the requirements, stated their in
in a timely manner and supplied prior correspondence from Kenneth 1I. Bengston (.
VanDoren-Hazard-Stallings) to Lindy Andeel and Thomas D. Jacob to Lindy Andeel as
evidence of their good intentions.
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July 20, 1977
Page 2
Subjeet: University CGardens CUP - Northeast Corner

of 21st and Oliver
June 22, 1977 - Feldner forwarded report on project and June 21 meeting to
Denton, Lakin, Galbraith, Dekker, Linn, Pitman, and Firsching of City Staff,
including attachment of letters provided by Higgins.

24, 1977 - Received letter from Higgins to Feldner, Galbraith, Denton and
City Commission, dated June 22, 1977, which expressed discontent with off-agenda
consideration of this matter by the M.A.P.C.

July 1, 1977 - Received copy of memo from Evelyn Pitman, CPO, to Galbraith, dated
June 30, 1977, reporting possible violations of the CUP in the construction of
buildings.

7, 1977 - Received memo from Galbraith to Pitman, dated July 5, 1977, answering
ted violations to the CUP in the construction of buildings was without
uctures were compliant. C.I.D. concurred.

h contained a motion from M.A.P.C. that this matter be referred to the Law Department
for court action. The memo also carried the recommendation that no additional building
permits be issued until this matter is resolved.

Acting on advice from Mr. Powell, Assistant City Attorney, and with the concurrence
of the Director of Public Works; Inlow acting in the Superintendent of C.I.D.'s
behalf, drafted and transmitted a memo to all affected, stopping permit issuance for
211 parcels of the CUP.

1977 - Powell conducted a meeting with Feldner, Inlow, Lakin and Dobson in

a The motion of MAPC and all prior materials and events were discussed.
Powell decided that alternatives other than court were the best course of action at
this time and that building permits should be issued; however, it would be at the
applicants risk as occupancy would be denied until the Superintendent was in agreement
that all requirements had been satisfied, It was the concensus that all owners of
vecord should be notified of this provision. Powell stated he would continue to moni
the project for any further action if necessary.

A memo was drafted and transmitted to all affected, recinding the restrictions on
building permits.

July 12, 1977 - Letter forwarded from the Superintendent of C.I.D. to the University
Gardens owners of record and their known agents, advising them that screening and all
CUP requirements must be compliant prior to any occupancy.

July 13, 1977 - Received memo from Galbraith to Feldner, dated July 12, 1977, advising
that a revised landscape plan has been submitted, including screening wall details,
Galbraith stated plan is in review process.
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July 20, 1977
re 3
Subject: University Gardens CUP - Northeast Corner

of 21st and Oliver

July 15, 1977 - Received copy of letter from Galbraith to Hipgins, dated July 14,
1977, and suggesting that certain modifications be made to the plan prior to
approval.

July 18, 1977 - Galbraith conducted meeting with Powell, Feldner, and Inlow where
decision was made to maintain prior requircments, including occupancy, with ne
further action; subject to the continued efforts of the developer.

As previously stated, Central Inspection will continue to monitor this project with
the intent of insuring that all applicable city requirements will be satisfied.

Robert B. Feidner
Superintendent of Central Inspection

RBF/ime

cc: R, W. Brugge
V/Jack Galbraith
Tom Powell, A

1, Director of Public Works
Planning Departm
E ty Attorney
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July 14, 1977

William P. Higgins
Penthouse/Sutton Place
Wichita, Kansas 67202

Re: Amended Landscape Plan
DP-8 - University Gardens
andvBZA 2-70

Dear Mr. Higgins:

This is to acknowledge the July 12, 1977 receipt of an amended
landscape plan covering the 35 foot planting strip associated
with the University Gardens Community Unit Plan (DP-8) and the
City Board of Zoning Appeals Case No, BZA 2-70.

The preliminary landscape plan has been reviewed by the staff
of the Planning Department and the City's Superintendent of
Landscape and Forestry. On the basis of this review, it is
suggested that, prior to approval, the preliminary plans be
modified to accommodate the following concerns:

1. The Sugar Maples indicated on the face of the plan are
known to be susceptible to wind damage and are shallow
rooted. The shallow root system may cause buckling of
the adjacent masonry wall and disruptive infiltration of
any nearby sewer lines. The substitution of a stronger, ]
fast growlng, deeper rooted variety such as a fruitless |
Mulberry, would be desirable.

2. The thornless Honey Locust trees prefer a light, well
drained soil. The soils in the 2lst and Oliver vicinity
are generally heavy clay soils. The planting specifica-
tions should, therefore, emphasize backfilling the plant-
ing pit with a good light soil.

3. It was noted that two thornless Honey Locust trees were pro-
posed at the north end of the planting strip in place of a
previously proposed vehicle access point. A maasing of 4
to 5 Sweet Gum or fruitless Mulberry trees would provide a
more desirable screening effect at this location.




Page Two
William P. Higgins
July 14, 1977

4. In our initial discussion with you on July 12, 1977, it was
noted that there appeared to be a reduction in proposed
plant materials on the current landscape plan from what was
proposed on the landscape plan originally approved on
October 2, 1975. It was particularly noted that almost all
of the shrubbery along the outside of the 4 foot masonry
wall bordering Parcel #8 on the west and south side is no
longer proposed to be planted. This reduction is in addi-
tion to the absence of the 22 trees in the 35 foot planting
strip shown to be existing on the original landscape plan.
By actual count, we have now determined that on Parcel 8,
the current landscape plan proposes the planting of 30
trees in place of the 22 existing and 20 proposed on the
prior plan, 2 shrubs proposed in place of the 48 shrubs
proposed for planting on the prior plan, and no specialized
ground cover whereas, the previously approved landscape
plan proposed 125 sprigs of Purple Leaf Honeysuckle. It is
strongly recommended that massings of shrubbery be reintro-
duced at selected points along the masonry wall. These
massings should be informally spaced to break the monotony
of the continuous wall, Zable Honeysuckle, Pyracantha, and
Euonymus are among the varieties suitable for western and
southern partially shaded exposure that will eventually
exist when masonry wail is constructed and the proposed
trees mature.

5. Successful execution of the landscape plan proposals to
accomplish the desired effect will require regular attentive
maintenance of the landecape materials. Of primary import-
ance in any maintenance program in our south central Kansas
climate is an adequate watering eystem. In our earlier dis-
cussion you indicated the poalibiiity of using metered
street washers to provide water for the landscape strip. On
the basis of the maintenance experiences of the City Super-
intendent of Landscape and Forestry, it is suggested that
street washers be spaced not more than 200 feet apart and
c!;at these proposed locations be indicated on the landscape
plan,

6. As you have indicated a desire to proceed as quickly as
possible to execute the requirements of the approved Community
Unit Plan, 1t is suggested that early contact g
nurgeryman of your choice to secure and reserve the larger

e made with the




Plf‘ Three
William P. Higgins
July 14, 1977

planting stock for installation during the coming fall
planting season.

As we discussed vhen you submitted the plans, I will follow up
and contact Steve Perry and we will review in detail our recom-
mendations on revising the landscape plan, If you have any
q\t:;;tionl concerning the above comments, please contact our
office,

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:RLY:el

ce: Lindy Andeel, 5900 E. Central, 67208
Jim Kelley, Dillon, P.O0.Box 1608, Hutchinson, Ks. 67501
Steve Perry, 1037 Coolidge, 67203
E. H, Denton, City Manager, City Hall
Tom Powell, Dep't. of Law, City Hall
Robert Feldser, Sup't. of Central Inspection, City Hall
John Firsching, Sup't. Landscaping & Forestry, City Hall




July 12, 1977

Robert Feldner, Superintendent - Central Inspection
Jack H. Galbraith, Chief Planner

Required Landscaping Plan in University Garden
Shopping Center - DP-8 and BZA 2-70

On this date, Bill Higgins and Steve Parry submitted the attached
revised landscape plan for the areas adjacent to Oliver and 21st
Street. Wanted you to be aware that this plan has been submitted
and that I am in the process of reviewing the plan with John
Firsching, City Forester. Higgins also asked that I forward

to you a transmittal and wall detail for the required 4 foot

wall adjacent to Oliver and 21lst Street, as indicated on the
attached landscape plan,

I expect that the landscape plan will have to be revised and

at such time as an approved copy is available, I will forward
one to you for your files.

Jack H. Galbraith
Chief Planner

JHG:el

Enclosures




DATE JOB NO.
12 JULY 1977
IATTENTION .

BILL HIGGINS

RE

BILL HIGGINS

SUTTON PLACE BUILDING

209 E. WILLIAM
WICHITA, KANSAS 67202

ENTLEHEN
E ARE SENDING YOU Attached Under seperate cover via the following items:

BDrawings = OPrints " QOPlans O samples OSpecifications

OCopy of letter OChange order [m]

COPIES DATE NUMBER DESCRIPTION

FRAME DETAIl FOR 21ST £ (I IVER

THESE ARE TRANSMITTED as checked below:

REMARKS FENCE SIMILIAR IN CONSTRUCTIC

O For approval A TO _RETAINING WALL ALREADY INSTALLED
@ For your use
OAs requested ON_NORTH PROPERTY LINE,
O Approved as submitted

O Approved as noted

DReturned for corrections

O Resubmit copies for approval
0O Submit copies for distribution
OReturn corrected prints

[ For review and comment

O For bids due i
OPrints returned after loan to us

SIGNED:

THOMAS D. JACOB, A.I.A, ARCHITECT S5920E.CENTRAL WICHITA, KANSAB 67208 316 6B4-5268

7/!;/77
TRANSMITTAL
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THE CITY OF WICHITA

A

DEPARTMENT OF PUBLIC WORKS
CENTRAL INSPECTION DIVISION

CITY HALL — SEVENTH FLOOR

455 NORTH MAIN STREET

WICHITA, KANSAS 67202

July 12, 1977

The Oliver Partnership
5900 E. C-ntral, Suite 201 ;
Wichita, Kansas 67208 Boetcher & Lieurance
322 Laura
Dillon Real Estate Company, Inc. Wichita, Kansas 67211
P. 0. Box 1608
Hutchinson, Kansas 67501 Malan Construction Company
1736 Northland Park Court
Alcon Inc. 5 Detroit, Michigan 48075
Mr. Alfred A. Caro
356 N. Rock Road William P. Higgins P,A."
Wichita, Kansas 67206 . Penthouse/Sutton Place
Wichira, Kansas 67202
E. N. Maisel & Associates
P, 0. Box 35425 Seven Oaks Station Thomas D. Jacob, A.I.A.
Detroit, Michigan 48235 5920 E. Central
Wichita, Kansas 67208
Mr. Wayne Wong
6636 E. Murdock
Wichita, Kansas 67206

Dear Sirs:

This letter shall serve as official notification that the removal of the
existing trees and absence of screening constitutes a violation of the
University Gardens Community Unit Plan, DP-8, generally located on the
northeast corner of the 21st Street and Oliver intersection. Building
permits for development of these parcels will continue to be issued at this
time and permitted construction may continue. However, mo building permit
will be indicated complete. No Occupancy Certificate issued nor occupancy
of any premise allowed until satisfactory resolution of the screening
requirements

BUPERINTENDENT OF CENTRAL INSPECTION __268-4460 BUILDING & CONSTRUGTION ... 260-4401
BUILDING CODE EMGINEER — . 268-4400 PLUMBING & MECHANICAL ... .200-4470
PLAN 2054477 ELECTRICAL & ELEVATOR —.200-4471




THE 1Y OF WCHITA

July 12, 1977
Page 2

At the request of the Metropolitan Area Planning Commission, I have forwarded
this matter to the city's Director of Law for his review and recommendations
as to any further action. i

I1f further information is desired, please feel free to contact this office
at anytime.

Respectfully,

Lol o Feblln

Robert B. Feldner
Superintendent of Central Inspection

RBF/imc

cc: R. W. Bruggeman, Director of Public Works
Robert Lakin, Director of Planning
l/?ym Powell, Law Department
af

ck Galbraith, Planning Department
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2535 Fenner Place
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July 11, 1977

;

Robert A. Lakin, Director of Planning

Wichita=Sedgwick County Melropolitan Area Planning Dept.
City Hall, Tenth Floor

455 N. Main Si.

Wichita, Kansas 67202

Dear Bob:

Thank you for your letier of July 7. I appreciate the
Commission's atiention to my corcern for the situation ai 2lsi and
Cliver.

I, too, hope thal peopls express their preferences through their
consumer mractices. Although there is some choice in relation to
architectural differences, etc., there is litile in Wichita in relation
to plantings and landscapirg that I'm aware of. Twin Lakes, which I
patronize, is certainly more of an assthetic contribution to the
community than the scere across the sireet to the wast, which I iry to
avoid.

There is, of course, nothing absoluie about aesthetic values, but
T think that in our culture there is relative preference for creativeness
and naturalness in contrest to stark utilitsrienism. And I think that
the environmental influences expressed through developments of this
kind are interrelated with the general qualitly of life and other
community conditions, although I'm not familiar with specific
evidence about this.

There are, Lo be sure, costs associsted with the idea. The cost
of lardscaped space would have a 1little bit of effect on prices, and
the standards should be the same for other iypes of facilities (the
parking lois at W.S.U., for instance), which would involve public expense.

A great deal of public discourse would have to precede any regulatory
steps, I know, but I think thst what has occured ir the situstion
mentioned above makes for a special case in which the developer has
a responsibllity apart from existing regulatory standards. I hope the
Commission does not allow a precedent 1o be set in which even minor
efforts 1o protect our living environment are permitted to be callously
ignored. 7

\\\

Redaiia
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7 Receven ¢
JUL 13 1977
DEPARTMENT OF PUBLIC WORKS ‘

ME.nEﬂm f 7l
CENTRAL INSPECTION DIVISION &
GITY HALL — SEVENTH FLOOR %
455 NORTH MAIN STREET

WICHITA, KANSAS 67202

July 12, 1977

The Oliver Partnership
5900 E. Central, Suite 201
Wichita, Kansas 67208 Boetcher & Lieurance
322 Laura
Dillon Real Estate Company, Inc. Wichita, Kansas 67211
P. 0. Box 1608
Hutchinson, Kansas 67501 Malan Construction Company
1736 Worthland Park Court
Aleon Inc. Detroit, Michigan 48075
Mr. Alfred A. Caro 2
356 N. Rock Road William P. Higgins P.A,
Wichita, Kansas 67206 Penthouse/Sutton Place
Wichita, Kansas 67202
E. N, Maisel & Associates
P. 0. Box 35425 Seven Oaks Station Thomas D. Jacob, A.I.A.
Detroit, Michigan 48235 5920 E. Central
Wichita, Kansas 67208
Mr. Wayne Wong
6636 E. Murdock
Wichita, Kansas 67206

Dear Sirs:

This letter shall serve as official notification that the removal of the
existing trees and absence of screening constitutes a violation of the
University Gardens Community Unit Plan, DP-8, generally located on the
northeast corner of the 2lst Street and Oliver intersection. Building
permits for development of these parcels will continue to be issued at this
time and permitted construction may continue. However, no-building permit
will be indicated complete. No Occupancy Certificate issued nor occupancy
of any premise allowed until satisfactory resolution of the screening
requirements

BUPERINTENDENT OF CENTRAL INSPECTION 2684400 HOUSING . 288-4481 BUILDING & CONSTRUCTION ...268-4401
BUILDING CODE ENGINEER — 2634488 ZONING ___266-4479 PLUMBING & MECHANICAL . 200-4470
PLAN 108 2664477 BIGNS —_208-4475 ELECTRICAL & ELEVATOR —_208-4471
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THE CITY OF WicHma

July 12, 1977
Page 2

At the request of the Metropolitan Area Planning Commission, I have forwarded
this matter to the city's Director of Law for his review and recommendations
as to any further action.

If further information is desired, please feel free to contact this office
at anytime.

Respectfully,

Robert B. Feldner M

Superintendent of Central Inspection
RBF/imc

ce: . W. Bruggeman, Director of Public Works
Aobert Lakin, Director of Planning
Tom Powell, Law Department
Jack Galbraith, Planning Department
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WICHITA-SEDGWICK COUNTY DATE July 8, 1977

METROPOLITAN AREA PLANNING DEPARTMENT

g Robert B. Feldner, Superintendent of Central Inspection
FROM Robert A. Lakin, Director of Planning
BUBJECT

|
11
|

-

- 0

~ -~

DP-8 and BZA 2-70
Zoning Violation, 21st Street North and Oliwver

The Planning Commission, at its meeting of July 7, brought up off
agenda the matter of the zoning violation at 21lst and Oliver. We
reported to them the action taken to date. The Planning Commission
feels that more vigorous action should be taken and passed the
following motion:

MOTION: That the Planning Commission resolves
that Central Inspection is exhorted by this
body to take the matter of the alleged
violations at 21st Street North and Oliver
up with the Law Department and assure that
appropriate action against the developers

is taken as quickly ac possible so that the
matter can be presented to a court of law

and be disposed of. Bell moved, Greider
seconded. Motion carried by a vote of 6

in favor (Barrier, Bell, Greider, Goebel,
Kamen, May and Savina) and 2 opposed (Bayouth
and Hennessy). Taylor was absent.

So that there is no misunderstanding as to the intent of the motion,
it is the wish of the Planning Commission that the appropriate action
be taken to file a complaint in the appropriate court alleging
violation of the zoning ordinance, i.e. the C.U.P. which reguired

the planting materials to be left as per the planting plan required
in BZA 2-70. It was their feeling that at that point all issues
relative to violations could be properiy presented and debated

under rules of evidence and through the due process of the court
system. Attached for your information are the draft minutes of this
discussion. Please advise of your action and the date and type of
complaint filed. We will then inform the Planning Commission of your
action.

T understand further that there are plans for additional buildings
on this C.U.P. site in your office for review. Inasmuch as we have
had no response from the applicant or his agents relative te




Memorandum to Robert B. Feldner . July 8, 1977
Re: DP-8 and BZA 2-70 Page 2

submission of this revised planting plan, I would recommend that
no additional permits be issued until this matter is resolved.

-

‘Robert A. LaKin, Director &f Planning

Attachment:
Excerpt draft minutes of
Planning Commission Mtg 7-7-77

cc: w/attachment
E. H. Denton, City Manager
R. W. Bruggeman, Director of Public Works
John Dekker, Director of Law
Tom Powell, Law Department
Members of the Wichita-Sedgwick County
Metropolitan Area Planning Commission
Members of the Board of Zoning Appeals
RAL:ew

-~




T 7-7-717

_BZA 2-70 and DP-8 Zoning Violation 21st Street North & Oliver

GREIDER stated that he was upset about the matter at 21st and
Oliver and asked what was being done about the matter.

BELL said he had intended to bring up the same matter, and
that he had been told by staff that the Commission's comments had
been relayed to the City Commission and there had been no direction
given by the City Commission to anyone to take any specific action.
He said he realized that it was up to Central Inspection to do
their duty anyway regardless of action by the City Commission,
but that nothing had happened. BELL further commented that staff
had made contact with the attorney for the developer and that they
had been expecting a landscaping plan to be drawn up. He realized
that there were a lot of people taking vacations this time of year
among the developers and among the city staff, but that he still
could not see any action being taken by anyone. BELL further stated
that it appeared almost as bad as a large developer not being called
upon to comply with conditions on the same terms that a small developer
or an individual property owner would be called upon to toe the mark,
that every day an individual is in violation of a city ordinance was
a further day of a misdemeanor.

BELL stated that the client of the attorney felt he was being
mistreated by being, in effect, tried in the press without an
appropriate opportunity to respond and that certainly he ought to
have a chance to "tell it to the judge."

MOTION:: The Planning Commission resolves
that Central Inspection is exhorted by this
body to take the matter of the alleged
violations at 21st Street North and Oliver
up with the Law Department and assure

that appropriate action against the
developers is taken as quickly as: possible
so that the matter can be presented to a
court of law and be disposed of. Bell
moved, Greider seconded.

BELL further commented, in response to a quesﬁion from the
commission, that this was a requirement of the C.U.P. and also of
the BZA. s

HENNESSY questioned how much water a C.U.P. held as Lakin had
stated that he would not want to take a C.U.P. to court.

SAVINA asked if there was any truth to the rumor that the city
had illegally removed some trees and GALBRAITH responded that they
had not done so illegally, that the city's contractor did remove




trees on the public right-of-way to permit construction of the
accel-decel lanes.

SAVINA asked if this was part of the landscaping that was
supposed to have remained, and GALBRAITH stated that it had been
known that those trees would have to be removed to construct the
accel-decel lanes.

SAVINA stated that rather than having this go to the Legal
Department he would like to have a hearing before this body as to
why the trees had been removed. To date he felt all the Commission
had been hearing were rumors. SAVINA stated he would make that
in the form of a motion. ]

SUBSTITUTE MOTION: That the developer
of the C.U.P. at 2lst Street North and
Oliver be requested to appear before

the Planning Commission for a public
hearing. Savina moved, Bayouth seconded.

BARRIER stated that all Mr. Savina would have to do is go out
and look at the site. SAVINA stated that he felt the man deserved .
a hearing.

BELL stated that this body did not have the kind of power to
enforce the requirement and that a hearing before the Planning
Commission would be a useless action. He said that the Commission
was only asking that appropriate action be taken by the staff before
a court of law, and that a hearing before the Commission would do
nothing but waste time.

MAY said she would like to concur with Mr. Bell. She said
that Mr. Hennessy had made a remark about the staff not wanting
to be punitive, but that the Commission certainly could do what
Mr. Bell was suggesting.

BAYOUTH asked Mr. Lakin if an opinion was requested from the
Legal Department would they just be treading water or should it
just be left up to Central Inspection and the City Commission, and
what would Mr. Lakin recommend.

LAKIN stated that neither the MAPD staff nor the Commission had
the power to enforce anything in terms of the ordinance as the enforc-
ing officer is the Superintendent of Central Inspection. The staff's
role was one of advice and that they had been providing that advice
to Central Inspection. He further stated that the staff had provided
the City Commission with the sense of the Planning Commission as to
punitive action but that he had been unable to say that it was the
Commission's definitive act. He further stated that the City
Commission had taken no action. LAKIN further commented from the
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city staff and Manager's standpoint no other action had been taken
other than wait for submission of a landscape plan. This should have I T,
been received in a reasonable time, and in his opinion a reasonable I %
time had elapsed as almost four weeks have passed since those trees !
have been missing. He said it would seem to him that appropriate action

{ made in terms of the landscape plan should now be that if it is not

| received within 7 days, a cease and desist order be issued on the
project and no additional permits issued. LAKIN did remark that no :
further action could be taken as far as physical planting was 7 et
concerned until fall but he would like to have it resolved as to | Dol
what was going to be done. He also stated that he felt a condition : s
of approval of the landscape plan should be the installation of water £
lines to provide for maintenance of the landscape material. LAKIN
further remarked that if the Commission wanted to go further as to
action in the police court in conjunction with the Legal Department,
then they should lay it on the line and affirmatively state their
position.

GREIDER asked if Central Inspection had taken any action against
the developer and LAKIN responded that CID did make contact with Mr.
Higgins and the response was a letter from Mr. Higgins acknowledging
that the trees had come off and they would submit a landscape plan
but taking some affront that they were being used as a whipping boy
in this issue. ;

: GREIDER stated it appeared to him that if Central Inspection had
carried the ball like they should have that something should have been
done by now.

MAY stated that the agreement made with the developer was made
between the applicant and the Planning Commission and that has been
violated, and that if the Commission did not make a motion to do
something as a Commission as the other side of the bargain then
they could not expect the City Commission to do anything.

GOEBEL said that the Commission has told the City Commission that ] ;
the applicant had violated a part of the Commission's contract with S
them and that the thing that disturbed him was that they talk about i 5
a landscape plan, but it was discussed with them in regard to the 35
foot landscape area and that those bigger trees were to be left, and
e that they couldn't tell him that they didn't know where the 35 foot area
was, and that if they started building on the property without knowing
where the 35 foot area was they got kind of carried away. They are
not going to be able to put big trees back like they were. He said
he felt that something should be resolved before the place opened and
they should put as big trees as they can move into that area.

BARRIER stated that there was no point in the Commission spending
their time working out agreements for certain kinds of cases that come
before them if nothing that is worked out could be enforced, and that




the Commission might as well fold their tents and go away, and that
the Commission might as well find out now so she would back Mr. Bell
100%. She guestioned how the Commission could ever command any kind
of respect for what they decided if nothing they do can be enforced.

GREIDER called for the gquestion.

SAVINA stated he would like to add to his motion that the landscape
plan should be submitted in two weeks at the same time the applicant
appeared before the Commission. His second agreed to this addition.

HENNESSY said that the Planning Commission was an advisory board
to the City and County Commissions and that the Commission had made
a recommendation already to the City Commission asking them to do
something about this and they hadn't gotten anything back from the
developer and that was the most the Planning Commission could do.

BAYOUTH said that in the letter he was holding (from Higgins to
the City Commission) they requested a meeting with the Commission to -
present their case. L=

SAVINA said he would like to know what happened, that he did not
know who was responsible and that the Commission ought to hear from
the applicant.

BELL stated that the only reason he was opposed was not that the

did not want them to have a full opportunity to tell anyone concerned
who had the right and power to do something about it exactly all the

ins and outs of it, as he was not suggesting that the Commission knew
all about the situation, but that they go through a long expensive
hearing before the Planning Commission and the Planning Commission still
does not have the power to do anything one way or the other. He said
he was recommending due process be followed, that the Planning Commission
was telling Central Inspection to get on with it. He also stated that
he was not prejudging whether or not there was a violation.

SAVINA said that the only thing was that he knew an alternate
landscape plan was worked out, and that the Commission needed to see
what the applicant's plans were. ;

BELL replied that he did not think either he or Mr. Savina were
going to change the other's vote on this and he would suggest that the
Commission get on with it.

GOEBEL said he would like to defer the whole thing for two weeks
to see what they were going to do and if the Commission had not heard
back from them by that time then take action. He said it was as
Mr. Lakin had already stated that no greenhouse would recommend
moving any trees this time of year. .
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BARRIER said that it appalled her to think that the Commission
was willing to let this case be tried in the newspapers and on
TV and that she felt the Commission should exhort our own Legal
Department to make its findings and proceed with due process. She
said she felt they were in violation and she did not see how anyone
could sit on the Commission and not say that those people involved
in that development were not in violation, but not to try the case
in the press as that was beneath the dignity of this Commission.

HENNESSY asked if the Commission was jumping their boundaries
as they had already made a recommendation to the City Commission.

LAKIN responded that Mr. Bell's motion was not jumping the
Commission's boundaries in terms of making a recommendation about
enforcement.

VOTE ON THE SUBSTITUTE MOTION: Motion
failed by a vote of 3 in favor (Bayouth,
Hennessy and Savina) and 6 opposed (Barrier,
Bell, Greider, Goebel, Kamen and May) .
Taylor was absent.

VOTE ON THE ORIGINAL MOTION: Motion
carried by a vote of 7 in favor (Barrier,
Bell, Greider, Goebel, Kamen, May and
Savina) and 2 opposed (Bayouth and
Hennessy). Taylor was absent.

KAMEN asked Mr. Lakin what he had answered to the letter from
Hugh Gibson.

LAKIN said he had indicated to Mr. Gibson the Commission's concern
and related the Commission's action requesting vigorous enforcement,
that the MAPC was concerned about a good and proper development, and
that something about design review of buildings was beyond the
Commission's purview when talking about shopping centers.

In answer to a question on the landscape plan, LAKIN stated that
the landscape plan had to be satisfactory to himself and the Superinten-
dent of Central Inspection. Since he himself was not an expert in
landscaping he relied upon his staff, including Mr. Galbraith and Mr.
Young, as well as Mr. Fisching of the Park Department who was an expert
on local plant material. LAKIN said he would like to introduce as a
condition of landscaping that it be maintained. He said that he
suspected because of the attitude so far expressed by the attorney in
this case that he was not going to be very successful in that reguest
and that more than likely an appeal to his decision would be back on
the Planning or City Commission agenda to back up his position on
‘this or to not require it. He said that this had not been imposed on
anyone else but that on the edge of site developers were not taking
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care of getting water out to shrubbery and unless there is plentiful
rain, a good part of the plant material would be lost. LAKIN
further reported that a City Commissioner had made inquiry on three
C.U.P.'s with reference to complaints about non-compliance.

GOEBEL said that someone had made the statement that the
applicant or the developer felt he is being persecuted over this
situation.

LAKIN replied that in the letter which Mr. Bayouth had a copy
of (Higgins to BCC), the attorney for the applicant had made the
statement that he felt his client was being used as a "whipping boy"
and he didn't appreciate that type of treatment. LAKIN further
stated he would be happy to furnish the Commissioners with the exact
package of material, his own memo, the memo from Mr. Firsching, a copy
of the letter from the architect for the applicant that the trees had
to come out because of the difference in grade (which LAKIN said was
a unilateral decision not concurred in by Central Inspection, the
Park Authority, or the Planning Department). He said he would get this -
packet in the mail tomorrow if possible so that the Commissioners
could have it quickly.




July 7, 1977

Hugh W. Gibson
2535 Fenner Place
Wichita, Kensas 67220

Dear lugh:

I have passed vour letter on to the Planning Comwmission. They were =
of course, awarc of the problem and have taken fomal action to
pursue the replacement of trees that were recuired to have heen

kept vnder terms of the approval of the sherpping center and its
associated parkinc. Ue will attempt to work with developer to

get as mature and substantial rlartirg stock as is possible.

The Conrission to date has not involved itself with the architec-
tural cetailing of shepping centers and its design nor internal
landscaping reguiremcnts such as might Le considered on large
parking lot cxpansive arcas. To éate we have been prinarily
concerned with the perimcter screening and/or landscaping. It
may be as people within the community have becore more sensitive
to the treatment of largc projects with plantings, ete. and

as people show their conswaer preference for those that have
them vs. those that don't, therc may e a change within the -
cormunity koth from a merketing standpoint and perhaps even from
a regulatory standpoint.

1 appreciate your concern. 1 know that the Cowmmission also agrees
with your concern arout the unfortunate incident at 2lst and Oliver.

Best regards,

s

Robert A. Lakin =~ ————
pirector of Planning
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TO E. H. Denton, City Manager e B,
&

o

FROM Robert B, Feldner, Superintendent of Central Inspecti 3 T
UG \ N
SUBJECT DP-8 University Gardens o

In response to the telephone request of your office June 21, 1977 and the
assemblage of materials forwarded by the Metropolitan Area Planning Department,
the following report on the CUP titled above and lpcated on the northeast corner
of 21st and Oliver is hereby provided.

Central Inspection Division routinely monitors all building activity in the city
to insure compliance with the Building Code, Zoning and Sub-division Regulations,
CUP's, BZA's, etc. This particular project was (and is) no exception. .ue to the

 volume of building activity and numbers of staff involved, enforcement must of
necessity involve "spot checks" in recurrent trips to the site. The tree and
planting removal transpired in-between these inspections.

On May 31, 1977, the Division received a copy of a memorandum from Jack Galbraith,
Chief Planner, Metropolitan Area Planning Department to Mary Pitman of the C. P. 0.
Office, concerning the tree removal. A copy of this memo was forwarded to the
Manager's office. An inspection of the site was immediately conducted which affirmed
that the trees had indeed been removed. The pProject developer, Mr. Andeel, and his
attorney, Mr. Higgina, were then expeditiously contacted by telephone. Some confusion
ensued as Mr, Andeel expressed no knowledge of the tree remowal. A meeting was set
June 8, 1977 for further discussion in the office of the Superintendent of Central
Inspection. Prior to the meeting, Mr. Higgins office contacted Central Inspection
and requested that the meeting be rescheduled as Mr. Higgins: had been hospitalized.
The meeting was rescheduled for Tuesday, June 21, 1977, 3

Subsequent to these actions, further information became availlable. The City Engineer
had scheduled 21 of the existing trees for removal, to facilitate construction of
accel-decel lanes.

Apparently Mr. Andeel's representatives and others involved iin the project held

a meeting concerning screening, site grading and elevation problems. Correspondence
pertaining to these meetings, and the resultant decision to wemove all planting,

has been supplied by Mr. Higgins and is attached.

The scheduled meeting was conducted at 3:00 P. M. June 21, 1977, with Mr. Andeel's
representatives, Mr, Higgins, attorney, and Mr. Jacob, archittect, in attendance.

Mr. Higgins began the meeting by stating that all parties comcerned were in
agreement that the trees and planting were gone and 25 it was their intent to
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June 22, 1977
Page 2
Subject: DP-8 University Gardens

comply fully with the CUP and screening provisions, any discussion as to cause
would be futile and irrelevant. The Superintendent then stated that Central
Inspection and the Metropolitan Area Planning Department were in agreement that |
‘the best course of action would be the submission for Planning's approval of a
new planting plan, including the screening wall and wall section details. An
enticipated date of completion (prior to occupancy) of the improvements was also
requested.

Mr. Higgins agreed to this course of action, and stated that the new plan would
be submitted immediately, as quickly as it could be drawn.

Central Inspection Division believes that Mr. Andeel and his associates will
comply with the requests contained herein in a timely manner. Follow-up procedures
will be continued to insure compliance, hopefully eliminating this unfortunate
situation.

. If further information or clarification is desired, it will be expeditiously
supplied. .

Robert B. Feldner *
Superintendent of Central Inspection

Approved:

R, W. Bruggem !
Director of Public Works

RBF/ime :

cc: Robert Lakin, Director of Metropolitan Area Planning Department l/
: Jack Calbraith, Chief Planner ; -

John Dekker, Director of Law Department

Dick Linn, City Engineer

Mary Pitman, Citizens Participation Organization

John Firsching, Superintendent of Landscape and Forestry




ARCHITECTS - ENGINEERS - PLANNERS

VAN"DOREN - HAZARD - STALLINGS

250 ROCKAOROUGH RUILDING,260 NORTH ROCK ROAD WICHITA,KANSAS 67206
TELEPHONE 316 686-7303

_June 16, 1977

Lindy Andeel
5900 East Central 3
Wichita, Kansas 67208

Re: 'Uni\rersity- Gardens Second Addition
Parcel 1 Trees

Dear Lindy:

At a meeting which took place on the site of the above referenced project
the general condition and location of the trees on the corner were examined.
A majority of the trees were found to lie in the path of the accel-decel lane,
sidewalk and proposed screen wall which were requirements of the plat.

The developers then chose to remove the few Temaining tx-ees (less than
ten) and replace them with the required planting strip and include mature
.trees. 3 : )

V\ru:r truly yours;-
Al 4t oy

Kenneth H. Bengtson




13 JUNE 1977

LINDY ANDEEL
5900 E. CENTRAL
WICHITA, KANSAS 67208

RE: 21sT & OLIVER

DEAR LINDY: | £ | e :

AS PER YOUR REQUEST, THIS LETTER IS TO FURTHER CLARIFY MY LETTER
OF 3 MAY 1977 ON THE ABOVE REFERENCED ITEM. AT THE TIME OF THAT
MEETING ATTENDING WERE BILL ALLEN, MOooON MULLEN OF DILLON'S, JIM
ROGERS AND AL KNAPP OF MALAN CONSTRUCTION, KEN BENGSTON, AND My—
SELF. AT THAT TIME WE REVIEWED THE GRADING OF THE CORNER IN
RELATIONSHIP TO THE DILLON'S PARKING LOT AND THE REQUIRED CXTY
STREET WIDENING AND TURN LANES. IT WAS THEN THAT THE REALIZATION
WAS EVIDENT THAT TO CONTOUR THE GRADES DOWN TO THE NORTH TO THE
DILLON'S PARKING LOT IT WOULD BE NECESSARY TO REMOVE SEVERAL TREES
OF WHICH MANY HAD QUESTIONABLE LIFE EXPECTANCY. THEN IN REALTION-
SHIP TO THE CORNER, WHEN THE DECELERATION LANE, THE TURN LANE AND
THE SIDEWALKS ARE INSTALLED TO CITY REQUIREMENTS AS FAR AS GRADES,
AN APPROXIMATE 30'' DIFFERENCE IN ELEVATION BETWEEN THE TOP OF THE
SIDEWALK AND EXISTING GRADE WOULD OCCUR. THIS WOULD OF REQUIRED
A RETAINING WALL TO BE INSTALLED ALL AROUND THE CORNER WHICH wWOUuLD
OF BECOME A VISIBLE BEARER AT THE CORNER FOR. TRAFFIC_OR THE GRADES
WOULD OF HAD TO BE SLOPED FROM THE SIDEWALK TO A CREST IN THE RE-
MAINING LAND OF THE CORNER. THE REMDVAL OF TREES BECAME A REQUIRE- -
MENT. IT WAS AT THIS POINT THAT IT IS DECIDED 10 REMOVE THE TREES
BECAUSE THE REQUIRED PLANTING.. SCREEN AT THE CORNER WOULD REPLACE
,THESE TREES. ’ : :

I TRUST THIS ANSWERS YOuR QUESTIONS AT THIS TIME, AND IF I CAN BE
. _OF ANY FURTHER SERVICE PLEASE DO NOT HESITATE TO CONTACT ME.

PECTFULLY,

HOMAS D. J
" TDJs:kB
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WILLIAM P. HIGGINS, P.A.

PENTHOUSE/SUTTON PLACE

June 22 : 1977 WICHITA, KANSAS 67202

Mr. Bob Feldner
Central Inspection
City Hall

455 North Main Street
Wichita, Kansas 67202

Mr. Jack Galbraith

Wichita-Sedgwick County Metropolitan
Area Planning Department

City Hall
455 North Main Street
Wichita, Kansas 67202

Mr. Gene Denton

City Manager

City Hall

455 North Main Street
Wichita, Kansas 67202

Mr. Tony F. Casado
City Commissioner
City Hall

455 North Main Street
Wichita, Kansas 67202

Mr. Glenn Shanahan
City Commissioner
City Hall

455 North Main Street
Wichita, Kansas 67202

Re: 21st and Oliver

Gentlemen:

a3i1e/263.6148

Dr. Garry Porter
City Commissioner
City Hall 3
455 North Main Street
Wichita, Kansas }

Ms. Connie Peters
City Commissioner
City Hall

455 North Main Street
Wichita, Kansas 67202

Dr. James M. Donnell
City Commissioner
City Hall

455 North Main Street
Wichita, Kansas 67202

A meeting was had with Mr. Feldner on Tuesday, June 21, 1977,

at which time I was present with Mr. Thomas D. Jacob,

relative to solving the problem of the removal of the trees
and the new plantings at the corner of 21st and Oliver.
At that meeting I presented a letter from Mr. Jacob explaining

the situation, as well as a letter from Mr. Kenneth H. Bengston

of the firm of Van Doren-Hazard-Stallings, which letters are

self-explanatory.

architect,



June 22, 1977
Page Two

At said meeting we advised that we will submit a new planting
plan to Mr. Galbraith in an effort to satisfy the parties; if
said satisfaction can be reasonably attained. A cross-section
of the retaining wall will also be provided, showing the type
of construction, ete. which will be the same as is being con-
structed by Dillons along Oliver.

It must be pointed out that developers and owners of this tract
have been made the "whipping boy" for the City in this particular
situation in an attempt to satisfy the surrounding neighbors.
Logic would dictate that the City requirement for additional land
and construction of accel-decel lanes, sidewalks, and then an
additional requirement of a screening wall would necessitate
removing a majority of the trees on the corner of 2lst and Oliver
and along Oliver Street. There were less than ten trees which
would not have been directly affected, the remaining trees would
have been approximately 30inches above grade, which would have
meant .exposure of roots and other problems that would have given
them very little chance of survival. A retaining wall approxi-
mately three feet high would have been required to have held the
soil around these trees and it was determined the retaining

wall would have obstructed the view of traffic.

It is a fact that leaving all the trees would have saved the

developer considerable funds as it would have eliminated the
necessity of removal of old trees, planting a 35-foot deep
planting strip and constructing a screening wall. Nature, the
requirements of the City, and the necessity of considering the
traffic situation made this impossible.

The only advice we have had of any meeting with the Planning
Commission relative to this corner, of late, has been through
newspaper articles and we respectfully request that we be allowed
to protect against adverse publicity by presenting our side of

the story at any future hearings. We are prepared to appear before
the City Commission, if so requested, with our experts, and present
graphically the truth of this situation.

All owners of this property are intent upon doing everything to
make the project well-constructed and well-planned and an asset

to the City and the neighborhood. The problem with the trees is

a problem which was not brought about by the City or the developer
with the intent to harm, injure or infuriate the neighbors in any
manner,

WPH/jsp
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THE CIiY OF WICHITA
OFFICE OF  [ANDSCAPE & FORESTRY DATE  June 20,

0 Robert A. Lakin, Directoxr of Planning
FROM John G. Firsching, Supt. Landscape & Forestry
BUBJECT

Removal of Trees - Northeast Commer
. 21st & Oliver

This memorandum confirms our discussion in the Planning office on the
morning of June 17.

In regard to the removal of trees on the northeast corner of 2lst and
Oliver, apparently in preparation for the congtruction of a K-Mart, I have the
following to submit.

About 18 to 24 months ago I met with Jack Galbraith
and other members of your staff alonp with Archie
King, Forestry Supervisor, and individuals involved
in the development of this mew facility. We spent
quite a bit of time in going over each individual
tree, recommending that most of them remain except
for those that were severely damaged or dead, We
made it a point that these trees be zllowed to
remain since they contribute to the embellishment
and provide screening for the residences in the
vicinity. In regard to the wemoval of trees on
public property we advised the developers that we
should be infermed 1f in their opinion some of the
trees need to be removed and not to remove them
unless they did receive a permit from the Landscape
and Forestry office.. ) 3

We further adviscd the developers to retain certain
specimen trecs that were located on private property
that would enhance the development of the facility
and provide mature trees which would take many

years to attain from new plantings.

Subscquently, the Lendscape and Forestry office received a telephone
call that certain trees in the parking at the site were dead and requested
that they be removed, I dispatched €arl lolmes of my office to look into
the situation and he could find no reason to give permission whatsoever to
remove any of the trees aud that there were a-great number of trees remaining
at that time.




< Robert A, Lakin

.11’\:;: zo, 1977 @ : @

Two memorandums dated May 11, 1977 from R. W. Linn, City Engineer,
Subject "Tree Removal' advised our office that seven large trees and two
small trces along 2lst Street and six large trees and six small trees
along Oliver werc necessary to remove in connection with the paving of the
streets, Our office was convinced that this was necessary in the construction
activity and that the plans could not be feasibly revised to circumvent the
trees. However, these trees were only a very small number of remaining trees
at the site.

On the afternoon of June 16, as a result of your telephone message
made to my office earlier in the day, 1 examined the site and to my amazement
was utterly surprised that the entire site was layed completely waste of any
trees whatsoever. I do not have any idea as to how this came about. When
checking with responsible personnel in the Landscape and Forestry Division,
no one had given permission or issued 2 permit for the removal of these trees.

We will continue to investigate the situation and would like to work
with Mr. Jack Galbraith of your staff to determine what was actually removed
without appropriate authority. It may be necessary for us to demand
replacement of a suitable number of trees in accordance with specific plans
and specifications to re-cmbellish the site and screen it from the residences

in the vicinity.

ity

hn G. Firsching, Supt.
Landscape and Forestry,
JGF :mkh
cc: Thomas P. Allen, Jr.
Carl M. Holmes
Archie R. King -
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June 14, 1977

L. H, Denton, City Manager
Robert A. Lakin, Director of Planning

DP-8 University Gardens

Attached is a memorandum addressed to the Office of Central
Inspection relative to a zoning violation at 2lst and Oliver.
By separate request the Planning Commission asked that the
cilty Commission be rejuested to back the MAPC in sesking an
immediate correction of the zoning violation. You may wish
to place this on the commission agenda. However, I think at
this stage until we have a response from Central Inspection
as to the possible remedies and action taken by them, that
you may wish to provide this to the City Commission for
information purposes. Please advise if you need additional
information.

Robert A. Lakin, Director of Planning

Attachment
as noted

cc: Robert Feldner, Superintendent of Central Inspection
RAL:ew : :
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June 14,

Robert Feldner, Superintendent of Central Inspection

Robert A. Lakin, Director of Planning

DP-8 University Gardens

As an off-agenda item on the Planning Commission agenda of
June 9, a Planning Commissioner inquired about the removal
of trees on the CUP site at the northeast corner of 2lst and
Oliver. We have already corresponded with you on this
subject and we advised the Planning Commission that we had
initated an ingquiry on what appears to be an obvious viola--
tion of the BZA case for parking and the related CUP.

The Planning Commission, however, wished to provide greater
emphasis than administrative staff follow-up on this issue
and aid, by motion, resolve and request that their concerns
be conveved to Central Inspection and that it be the sense
of the Planning Commission that the activity involving the
removal of the trees was and is absolutely intolerable. The
Commission further requests that Central Inspection proceed
with the utmost disvatch and vigor which is at their command
and to use every legal means to enforce a remedy of this
situation and, if it is possible as a remedv to the city, to
cause construction to cease until the violations have been
remedied. The motion was made by Dell, Barrier and Greider
seconded the motion, and it carried unanimously, one Planning
Commissioner absent (Kamen). ; )

Tobert A. Takin, Director of Planning

cc: T. H. Denton, City Manager
Ray Bruggeman, Director of Public Works
John Dekker, Director of Law

RAL:ew -

197




June 1, 1977

Robert Feldner, Superintendent of Central Inspection

Jack H, Galbraith, Chief Planner

DP- B/ University Gardens CUP - North east corner of 2lst & Oliver,
andvBZA Case No. 2-70

By copy of my memorandum of May 25, 1977, to Mary Pitman of the
CPO Office, you were made aware of the problem that has developed
regarding the landscaping provisions associated with BZA Case No.
2-70 and by the University Gardens Community Unit Plan, DP-8.

All trees that ware existing in the designated 35 foot landscape
atrip adjacent to 21st and Oliver Streets have been removed.
This action clearly violates condition #5 of BZA Case 2-70 and
the assoclated landscape plan which, in my opinion, also causes
General Provision #3 of the University Gardens C.U.P. to be vio-
lated. The approved landscape plan denotes 15 to 20 existing
trees which were intended to provide mature landscaping, compli-
mented by new plantings near the intersection of 2lst and Oliver.
It now appears that the only way for the developer to comply
with these conditions is to replace the removed trees with other
older nursery stock. The only trees that were left after site
grading are those on public property, most of which will have to
be removed when street improvements are made at this Intersec-
tion. The approved plans for the Dillon's store denotes the land-
scaping strip adjacent to thelr property (Parcel #8), however, no
plana have been received for the corner property (Parcel #9).

Inasmuch as the landscape plan has been violated by the removal
of all existing trees, it is my opinion that the installation of
the 35 foot landscape strip and 4 foot high wall should be ac-
complished immediately and that mature stock be used to replace
the mature trees which were removed. Failure to proceed in this
manner will leave virtually no screening or buffer of this de-
velopment from the west and southwest.

I am available to meet with you and your staff further on this
matter 1f necessary. Please call if I can be of assistance. l

Jack H, Galbraith ! I
JHG:LD:el Chief Planner : |
cc: Robert A. Lakin, Director of Planning I
Joe Donnelly, Housing and Zoning Administrator
Mary Pitman, CPO Administrative Alde
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May 25, 1977
PAETRUPOLITAN AREA PLAMMING DEPARTIIENY

Mary Pitman, CPO Office

Jack II. Galbraith, Chicf Planner

SUBJEDT University Gardens -~ Northeast coxner of 2lst and Oliver
Y

kaference your letter of May 20, 1977, concerning nossible violations
of landscaping conditions associated w:l.t.h subject propt_rty.

In compliance with Condition §5 of BZA Case 2-70, a landscape plan
was suebmittsed for the 35 foot setback arca on the cact side of 0li-
ver and the noxth side of 21st Strect. This plan reflects the stan-—
.J.u_r': 75 font of balf street right-of-way at the intersection, taper-
ing to a 60 foot right of way. &xis :ing trees are dencted in the
foot landr-eaped setback area aleng with P opo.;c.] new plantings.
approval of this plan constituted compliance with the Board s
adt therefore, the Resolution refl ect:_nr; the approval
t for an exception to install an off-
d to the Supcrintendent 2f Contxal

o
Inspoction, Condition §13 of chis Desolution obates thats "ALL
inprovenments as outlined above 1 b installed prior to the co-
cupancy of the site for an off-street parking lot." It is the
respensibility of the Superintendent of Central Inspection. to as-—
sure that conditions have been met prior to the occupancy or
utilization of said parkino lot.

se Lo your comments abount the oval of nany tracs from
one of our stuff inspected the site this weck. vige-
‘ction of whe properiy revealed that virtually all the enisi-
3 : have: bheen removed f“(?:l subjecot propor Lv. The only trccs
chrubs cbecrved to be remaining are located in the street right-
v This roenpoval of l...l"L.'In(j trees violates the applicant's
d intcentions on ih pru"r_d landscape plan. ‘Pais; in tuxn,
aleo violate General Lu)va ion #3 of the :li)lJJ‘c}VLCi Comranni ty Unit
i tes uhat "A planting etrip no less than 35 feet in
:ent Lo Oliver and 21lst St ":1. and approvecd
10 E ndition $#5). Failure
all be considered a
2ination by the Director
al Inspcction, that the
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Mary Pitman, CPO office
May 25, 1977
Page 2

what action his office will be toking to bring this condition into
compliance with the approved plans.

Sincerelgj*l g %
ch H. Galbraith ] QZE ’
hief Flanner
JHG:Lb:bh
cc: . H. benton, city Manager

Jobert Lakin, Director of Planning
robert Feldner, Su;‘;erintcnc’lent of Central Inspection




THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE May 20, 1977

To Jack Galbraith, Chief Planner, Current Plans, MAPD
FROM Mary Pitman, CPO Administrative Aide

SUBJECT Possible Violations of the
University Gardens CUP (21st and Oliver)

At their meeting on May 17, 1977, CPO Neighborhood Council Area "I" discussed
possible violations of landscaping requirements on the University Gardens
Community Unit Plan (CUP) at 21st and Oliver.

The Council is asking that the Planning Department investigate the site as soon

as possible, for infractions of the CUP. Apparently many trees have already been
gutted and construction is proceeding at a quick pace., If infractions are observed,
the Council asks that the MAPD refer the matter to the appropriate City staff for
int?rpretation and enforcement of the CUP and initiation of action to end the
violations.

I am aware of the fact that retention of the trees on Oliver was included only in
the "General Motes" (5) of the University Gardens CUP. However, I also note that
the BZA minutes of February 24, 1970, place upon the developer the following condition:

5. A detailed landscape plan for the setback areas on 21st and Oliver
Streets showing the required walls on the west and north, existing trees
and those proposed to be retained, proposed location and type of new
trees and shrubs prepared by a registered landscape architect shall be
submitted to the Secretary of the Board for approval prior to the reso-
lution being forwarded to the Office of Central Inspection. In the
event the Secretary is unable to approve the plan, the applicant has
the right of appeal to the Board.

Does mere submittal of a landscaping plan constitute compliance with this condition
or is the plan in any sense considered to be binding upon the developer?

CPO Neighborhood Council "I" will be considering this matter again on June 7, 1977.
It would be very much appreciated if any staff comments or report on this matter
could be received in the CPO office by May 31, 1977. Please advise me at 4519 if
you have any questions or anticipate any problems with this time frame.

Manry Pitmag
Mary Pitman
CPO Administrative Aide

WP:sm

cc: E. H. Denton, City Manager
bert A. Lakin, Diregtor of Planning, MAPD

Vid Furnas
CPO Coordinator
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THE CITY OF WICHITA
OFFICE OF Central Inspection DATE June 22, 1977

TO E. H. Denton, City Manager

FROM Robert B. Feldner, Superintendent of Central Inspection
SUBJECT DP-8 University Gardens

In response to the telephone request of your office <June 21, 1977 and the
assemblage of materials forwarded by the Metropolitan Area Planning Department,
the following report on the CUP titled above and located on the northeast corner
of 21st and Oliver is hereby provided.

Central Inspection Division routinely monitors all building activity in the city
to insure compliance with the Building Code, Zoning and Sub-division Regulations,
CUP's, BZA's, etc. This particular projec.: was (and is) no exception. Due to the
volume of building activity and numbers of staff involved, enforcement must of
necessity involve "spot checks" in recurrent trips to the site. The tree and
planting removal transpired in-between these inspections.

On May 31, 1977, the Division received a copy of a memorandum from Jack Galbraith,
Chief Planner, Metropolitan Area Planning Department to Mary Pitman of the C. P. O.
Office, concerning the tree removal. A copy of this memo was forwarded to the
Manager's office. An inspection of the site was immediately conducted which affirmed
that the trees had indeed been removed. The project developer, Mr. Andeel, and his
attorney, Mr. Higgins, were then expeditiously contacted by telephone. Some confusion
ensued as Mr. Andeel expressed no knowledge of the tree removal. A meeting was set
June 8, 1977 for further discussion in the office of the Superintendent of Central
Inspection. Prior to the meeting, Mr. Higgins office contacted Central Inspection
and requested that the meeting be rescheduled as Mr. Higgins had been hospitalized.
The meeting was rescheduled for Tuesday, June 21, 1977.

Subsequent to these actions, further information became available. The City Engineer
had scheduled 21 of the existing trees for removal, to facilitate construction of
accel-decel lanes.

Apparently Mr. Andeel's representatives and others involved im the project held

a meeting concerning screening, site grading and elevation problems. Correspondence
pertaining to these meetings, and the resultant decision to remove all planting,

has been supplied by Mr. Higgins and is attached.

The scheduled meeting was conducted at 3:00 P. M, June 21, 1977, with Mr. Andeel's
representatives, Mr. Higgins, attormey, and Mr. Jacob, architect, in attendance.

Mr. Higgins began the meeting by stating that all parties concerned were in
agreement that the trees and planting were gone and as it was their intent to

e e i i 2 et i o B i e B . o o i s i A e
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June 22, 1977
Page 2
Subject: DP-8 University Gardens

comply fully with the CUP and screening provisionms, any discussion as to cause
would be futile and irrelevant. The Superintendent then stated that Central
Inspection and the Metropolitan Area Planning Department were in agreement that
the best course of action would be the submission for Planning's approval of a
new planting plan, including the screening wall and wall section details. An
anticipated date of completion (prior to occupancy) of the improvements was also
requested.

Mr. Higgins agreed to this course of action, and stated that the new plan would
be submitted immediately, as quickly as it could be drawn.

Central Inspection Division believes that Mr. Andeel and his associates will
comply with the requests contained herein in a timely manner. Follow-up procedures
will be continued to insure compliance, hopefully eliminating this unfortunate
situation.

If further information or clarification is desired, it will be expeditiously
supplied.

A A

Robert B. Feldner
Superintendent of Central Inspection

Approved:

R. W. Brugg
Director of

RBF/imc

ce: Robert Lakin, Director of Metropolitan Area Planning Department
Jack Galbraith, Chief Planner ./
John Dekker, Director of Law Department
Dick Linn, City Engineer
Mary Pitman, Citizens Participation Organization
John Firsching, Superintendent of Landscape and Forestry




13 JUNE 1977 - 2

LINDY ANDEEL
5900 E. CENTRAL
WICHITA, KANSAS 67208

RE: 21ST & OLIVER

DEAR LINDY: 2 =

AS PER YOUR REQUEST, THIS LETTER IS TO FURTHER CLARIFY MY LETTER
OF 3 MAY 1977 ON THE ABOVE REFERENCED ITEM. AT THE TIME OF THAT
MEETING ATTENDING WERE BILL ALLEN, MooN MULLEN OF DILLON'S, JIM
ROGERS AND AL KNAPP OF MALAN CONSTRUCTION, KEN BENGSTON, AND My-
SELF. . AT THAT TIME WE REVIEWED TWE GRADING OF THE CORNER 1IN
RELATIONSHIP TO THE DILLON'S PARKING LOT AND THE REQUIRED CITY
STREET WIDENING AND TURN LANES. IT WAS THEN THAT THE REALIZATION

NECESSARY TO REMOVE SEVERAL TREES
OF WHICH MANY HAD QUESTIONABLE LIFE EXPECTANCY. THEN IN REALTION-
SHIP TO THE CORNER, WHEN THE DECELERATION LANE, THE TURN LANE AND

THE SIDEWALKS ARE INSTALLED TO CITY REQUIREMENTS AS FAR AS GRADES,
AN APPROXIMATE 30" DIFFERENCE IN ELEVATION BETWEEN THE TOP OF THE
SIDEWALK AND EXISTING GRADE WOULD OCCUR. THIS wWOULD OF REQUIRED

A RETAINING WALL TO BE INSTALLED ALL ARDUND THE CORNER WHICH WOuLD
OF BECOME A VISIBLE BEARER AT THE CORNER FOR. TRAFFIC_DOR THE GRADES
WOULD OF HAD TO BE SLOPED FROM THE SIDEWALK TO A CREST IN THE RE-

MAINING LAND OF THE CORNER. THE REMOVAL OF TREES BECAME A REQUIRE-
-MENT. IT WAS AT THIS POINT THAT IT IS DECIDED TO REMOVE THE TREES
BECAUSE THE REQUIRED PLANTING.. SCREEN AT THE CORNER WOULD REPLACE

_THESE TREES.

I TRUST THIS ANSWERS YOUR QUESTIONS AT THIS TIME, AND IF I CAN BE

_OF ANY FURTHER SERVICE PLEASE DO NOT HESITATE TO CONTACT ME.

PECTFULLY,

HOMAS D. J A.1.A. i i
TDJ:k8

THOMAS D. JACOS, A.l. A. ARCHITECT S920K.CENTRAL WICHITA, KANSAS 87208 376 684-3388




ARGHI"I‘I‘.’S- ENGINEERS - PLANNERS .

VAN DOREN - HAZARD - STALLINGS

250 ROCKBOROUGH RUILDING,260 NORTH ROCK ROAD WICHITA,KANSAS 67206
TELEPHONE 316 686-7303

June 16, 1977

Lindy Andeel
5900 East Central
Wichita, Kansas 67208

Re: University Gardens Second Additicn
Parcel 1 Trees

Dear Lindy:

At a meeting which took place on the site of the above referenced project
the general condition and location of the trees on the cormer were examined.
A majority of the trees were found to lie in the path of the accel-decel lane,
sidewalk and proposed screen wall which were requirements of the plat.

The developers then chose to remove the few remaining trees (less than
ten) and replace them with the required planting strip and include mature
.trees.
Very truly yours,
Kenneth H. Bengtson
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THE CITY OF WICHITA
OFFICE OF  [ANDSCAPE & FORESTRY DATE June 20,

TO Robert A. Lakin, Director of Planning

FROM John G. Firsching, Supt. Landscape & Forestry
SUBJECT  popoval of Trees - Northeast Cormer
21st & Oliver

This memorandum confirms our discussion in the Planning office on the
morning of June 17.

; In regard to the removal of trees on the northeast cormer of 21st and
Oliver, apparently in preparation for the construction of a K-Mart, I have the
following to submit.

About 18 to 24 months ago I met with Jack Galbraith
and other members of your staff along with Archie
King, Forestry Supervisor, and individuals involved
in the development of this new facility. We spent
quite a bit of time in going over each individual
tree, recommending that most of them remain except
for those that were severely damaged or dead. We
made it a point that these trees be allowed to
remain since they contribute to the embellishment
and provide screening for the residences in the
vicinity. 1In regard to the removal of trees on
public property we advised the developers that we
should be informed if in their opinion some of the
trees need to be removed and not to remove them &
unless they did receive a permit from the Landscape
and Forestry office.

We further advised the developers to retain certain
specimen trees that were located on private property
that would enhance the development of the facility
and provide mature trees which would take many
years to attain from new plantings.

Subsequently, the Landscape and Forestry office received a telephone
call that certain trees in the parking at the site were dead and requested
that they be removed. I dispatched Carl Holmes of my office to look into
the situation and he could find no reason to give permission whatsoever to
remove any of the trees and that there were a great number of trees remaining
at that time.




= Robert A. Lakin
June 20, 1977 ﬁ
Page 2

Two memorandums dated May 11, 1977 from R. W. Linn, City Engineer,
Subject "Tree Removal' advised our office that seven large trees and two
small trees along 21lst Street and six large trees and six small trees
along Oliver were necessary to remove in connection with the paving of the
streets. Our office was convinced that this was necessary in the construction
activity and that the plans could not be feasibly revised to circumvent the
trees. However, these trees were only a very small number of remaining trees
at the site.

On the afternoon of June 16, as a result of your telephone message
made to my office earlier in the day, I examined the site and to my amazement
was utterly surprised that the entire site was layed completely waste of any
trees whatsoever. I do not have any idea as to how this came about. When
checking with responsible personnel in the Landscape and Forestry Division,
no one had given permission or issued a permit for the removal of these trees.

We will continue to investigate the situation and would like to work
with Mr. Jack Galbraith of your staff to determine what was actually removed
without appropriate authority. It may be necessary for us to demand
replacement of a suitable number of trees in accordance with specific plans
and specifications to re-embellish the site and screen it from the residences
in the vicinity.

Z

hn G. Firsching, Supt.
Landscape and Forest
JGF :mkh
cc: Thomas P. Allen, Jr.

Carl M. Holmes

Archie R. King







June 1, 1977

Robert Feldner, Superintendent of Central Inspection
Jack H, Galbraith, Chief Planner

/BP—S -~ University Gardens CUP - North east corner of 2lst & Oliver;
and BZA Case No. 2-70

By copy of my memorandum of May 25, 1977, to Mary Pitman of the
CPO Office, you were made aware of the problem that has developed
regarding the landscaping provisions associated with BZA Case No,
2-70 and by the University Gardens Community Unit Plan, DP-8.

All trees that were existing in the designated 35 foot landscape
strip adjacent to 21st and Oliver Streets have been removed.

This action clearly violates condition #5 of BZA Case 2-70 and
the associated landscape plan which, in my opinion, also causes
General Provision #3 of the University Gardens C.U.P. to be vio-
lated. The approved landscape plan denotes 15 to 20 existing
trees vhich were intended to provide mature landscaping, compli-
mented by new plantings near the intersection of 21st and Oliver.
It now appears that the only way for the developer to c ly
with these conditions i{s to replace the removed trees with other
older nursery stock. The only trees that were left after site
grading are those on public property, most of which will have to
be removed when street improvements are made at this intersec-
tion. The approved plans for the Dillon's store denotes the land-
scaping strip adjacent to their property (Parcel #8), however, no
plans have been received for the corner property (Parcel #9),

Inasmuch as the landscape plan has been violated by the removal
of all existing trees, it is my opinion that the installation of
the 35 foot landscape strip and 4 foot high wall should be ac-
complished 1m-diate1g and that mature stock be used to replace
the mature trees which were removed. Failure to proceed in this
manner will leave virtually no screening or buffer of this de-
velopment from the west and southwest.

I am available to meet with you and your staff further on this
matter if necessary. Please call if I can be of assistance. |

Jack H. Galbraith
JHG:LD:el Chief Planner
cc: Robert A. Lakin, Director of Planning
Joe Donnelly, Housing and Zoning Administrator
Mary Pitman, CPO Administrative Aide




May 25, 1977

Mary Pitman, CPO office

Jack H. Galbraith, Chief Planner

University Gardens - Northeast corner of 21st and Oliver

See DP 8 Ll

Reference"';;gu; letter of May 20, 1977, concerning possible violations
of landsca) {ons associated with subject property.

In compliance with condition #5 of B2ZA Case 2-70, a landscape plan
was submitted for the 35 foot setback area on the east side of Oli-
ver and the north side of 2lst Street. This plan reflects the stan-
dard 75 foot of half street right-of-way at the intersection, taper-
ing to a 60 foot right of way. Existing trees are denoted in the

35 foot landscaped setback area along with proposed new plantings.
The approval of this plan constituted compliance with the Board's
condition, and therefore, the Resolution reflecting the approval

of the applicant's request for an exception to install an off-
street parking lot was forwarded to the Superintendent of Central

Inspection. Condition #13 of this Resolution states that: "All
improvements as outlined above shall be installed prior to the oc-
cupancy of the site for an off-street parking lot." It is the
responsibility of the superintendent of central Inspection to as-
sure that conditions have been met prior to the occupancy or
utilization of said parking lot.

In response to your comments about the removal of many trees from
the site, one of our staff inspected the site this week. His vis-
ual inspection of the property revealed that virtually all the exist-
ing trees have been removed from subject property. The only trees
and shrubs observed to be remaining are located in the street right-
of-way. This removal of existing trees violates the applicant's
stated intentions on their approved landscape plan. This, in turn,
may also violate General Provision #3 of the approved Community Unit
Plan which states that "A planting strip no less than 35 feet in
width as indicated adjacent to Oliver and 2lst Street and approved
October 2, 1975 (BZA Case No. 2-70 to meet condition #5). Failure
to properly maintain the planting strips shall be considered a
violation of the C.U.P., after a joint determination by the Director
of Planning and the Superintendent of Central Inspection, that the
planting strips are not properly maintained.”

Inasmuch as the trees have been removed, we are by copy of this
memorandum, advising the Superintendent of Central Inspection of
the violation and requesting that he inform the CPO Council of




Mary Pitman, CPO Office
May 25, 1977
Page 2

what action his office will be taking to bring this condition into
compliance with the approved plans.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG:LD:bh
cc: E. H. Denton, City Manager
Robert Lakin, Director of Planning
Robert Feldner, Superintendent of Central Inspection




January 10, 1977

Mr, John D. Cist

Oblinger-Smith Corporation

625 Pirst National Bank Building
Wichita, Kansas 67202

Re: University Gardens Landscape
Plan, R.2.A. Case No. 2-70

Dear Mr. Gist:

This is to acknowledge receipt of your latter of December 30,

1976. Your letter indicated that plant materials consistent |
with those appearing on the Landscape Plan arproved in association |
with B.Z.A. Case Mo. 2-70 will Le extended and maintained in the

access points along Oliver on the Plan vwhich are no longer avail-

able by virtue of the recent amendment to the University Gardens
Community Unit Plan (DP-8). This amendment approved on August 8,

1976 limited the access point on 0Oliver to one whereas the

previously referenced Landscape Plan indicated three such points.

We are in agreement with yvour conclusion that thore is no need to

redraw the Landscape Plan to accomplish the minor adjustments

you and your clients have agreed to. We will hy copy of this

letter notify the Superintendent of Central TInsrection of our

concurrence and mark our copies of the approved Landscape Plan
accordingly.

Sincerely,

Jack H. Galbraith
Chief Planner
JHG :RLY :rme

cc: Robert Feldner, Superintendent of Central Inspection
The Oliver Corporation, 5900 E. Central, Suite 201, 67208
Dillons Real Fstate Co., Inc., 2700 E. 4th Street,
Hutchinson, Ks. 67501
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oblinger-smith corporation

December 30, 1976

Mr. Jack H. Galbraith,
Chief Planner

WSCMA Planning Department
City Hall

455 North Main
Wichita,Kansas 67202

RE: University Gardens Landscape
Plan, B.Z.A. Case No.2-70.

Dear Mr. Galbraith:

On October 2, 1975, a planting plan in conjunction with the University Gardens
Development, and particularly associated B.Z.A. Case 2-70, was approved.
Subsequently, the University Gardens C.U.P. has been amended, resulting in a
reduction in the number of driveways on Oliver Avenue.

We have reviewed the approved planting plan, C.U.P. and latest site plan for
the proposed Dillon Supermarket; and, we have discussed what real affect, if
any, these changes have made on the approved planting plan with yourself, Mr.
Lindy Andeel, and Mr. Kelly and Mr. Everson with Dillons. Consistent with
our discussions, it is believed that the changes have no appreciable affect
on the intent or sufficiency of the types of plant materials specified on
the approved planting plan, nor is it needed to redraw said plan.

After further discussing the matter with Mr. Andeel and representatives for
Dillons, it is the intent of this letter that all parties referenced mutually
understand and agree that at the time of installation of the plant material,
minor but sufficient adjustments will be made in both quantity and placement
of the material where the driveways are no Tonger permitted. Additional
materials used would be of the same types and sizes specified on the plan, and
our firm could be available to work with the nurseryman in the field should it
be necessary or warranted.

Consultants in Planning, Design & Development / ¥
625 First National Bank Bldg.,  Wichita, Kansas 67202 /75
1221 University Bldg., Denver, Colorado 80202 /
Crown Center, 2420 Pershing Road, Suite 111, Kansas City, Missouri 64108/ AC 816 421-7584
(In the Quadrangle) Suite 232, 2800 Routh, Dallas, Texas 75201 / AC 214 748-4112
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Should you have any questions concerning this matter, please call.

Sincerely,

0Bl INGER-SMITH CORPOI ON

JDG:mb

cc: Lindy Andeel
Lee Kelly
Raymond Everson
Robert Feldner




October 3, 1975

Robert Feldner, Superintendent of Central Inspection

Jack H. Galbraith, Chief Planner

Issuance of Building Permits on
Property Located on the east side
of Oliver between 21st Street and
Looman

O October 3, 1975, we forwarded to you a copy of Resolution
No. BZA 2-70 and a copy of an approved landscape plan which
meets condition number 5. of that Resolution. Due to the
lengthy period of inaction associated with this project, this
memo is forwarded to you as a reminder that all of the condi-
tions of the BZA Resolution, plus those of the approved CUP
(DP-8 - University Gardens), must be met prior to the issu-
ance of building permits on the property involved.

Jack H. Galbraith
Chief Planner
JHG: RLY :ber

cc: Joe Donnelly
Maint. Inspection Supervisor




October 3, 1975

William P. Higgins
313 First National Bank Building
wichita, Xansas 67202

Subject: Case No. BZA 2-70
Request for Exception

Dear Mr. Higgins:

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on February 24, 1970, in connection with your
reguest for an exception to permit the installation or construction
of an off-street parking lot on property soned the "AA" Single
Family Dwelling District and gensrally located at the northeast
corner of 21st Street and Oliver Street.

This Resolution reflects the official action of the Board to
approve the request, and sets out the conditions of approval.
It is forwarded to you for your information and files.

If you have any questions concerning this matter, please call our
office.

Sincerely,

Jack H. Galbraith
JEGsRYtel
Attachment
cct Lindy Andeel, 5900 E. Central, 67208
Robert Feldner, Superintendent of Central Inspection

ponald C, Gisick, City Clerk
Joe Donnelly, Central Inspection

£’




RESOLUTION NO. BZA 2-70

WHEREAS, University Mall, Inc., 313 First National
Bank Building, Wichita, Kansas, by William P. Higgins, 313
First National Bank Building, Wichita, Kansas requests an
exception as provided in Section 2.12.590.C, Code of the City
of Wichita to permit the installation or construction of an
off-street parking lot, on property zoned "AA"-Single Family,
and legally described as follows:

Beginning 75 feet north and 75 feet east of the
southwest corner of Sectionl, Township 27 south,
Range 1 east, thence north 275 feet, thence west
25 feet, thence north 350 feet, thence east 200
feet, thence south 625 feet, thence west 175 feet
to beginning. Generally located at the northeagt
corner of 2lst and Oliver Streets

WHEREAS, proper notice as required by ordinance and
by the rules of the Board of Zoning Appeals has been given;
and

WHEREAS, the Board of Zoning Appeals did, at the
meeting of February 24, 1970, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-—
diction to consider said request for an exception under the
provisions of Section 2.12.590.C, Code of the City of Wichita;
and

WHEREAS, the Board of Zoning Appeals has authority
to permit the installation or construction of an off-street
parking lot, on property zoned "AA"-Single Family, subject
to the conditions outlined in Section 28.04.145, Code of the
City of Wichita.

NOW, THEREFORE, BE IT RESOLVED by the Board of
Zoning Appeals of the City of Wichita, that this application
to permit the installation or construction of
an off-street parking lot, on property zoned "AA"-Single
Family, and legally described as follows:

Beginning 75 feet north and 75 feet east of the
southwest corner of Section 1, Township 27 south,
Range 1 east, thence north 275 feet, thence west 25
feet, thence north 350 feet, thence east 200 feet,
thence south 625 feet, thence west 175 feet to
beginning. Generally located at the northeast
goxper of 2lst and Oliver Streets

a i o

subject to the following conditions:

L In no event shall anyportion of the area contained in
this application be utilized to satisfy the off-street
parking requirements associated with the Community Unit
Plan to the east (DP-B as amended)
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2.

A five to eight foot solid wall constructed of either
brick, stone, masonry, or architectural tile, shall be
erected along the north property line of the application
area and shall not extend closer to Oliver than the
front setback line of 35 feet from the required half
street right-of-way line.

A four foot solid wall constructed of either brick, stone,
masonry, or architectural tile shall be erected along

the west 35 foot setback line, except at the approved
points of ingress and egress, from the required half
street right-of-way line.

The required front yard setbacks on Oliver and 2lst
Streets except for points of ingress and egress shall
remain unpaved and they shall be landscaped with grass,
trees and shrubs which shall be maintained and replaced
when necessary.

A detailed landscape plan for the setback areas on 2lst
and Oliver Streets showing the required walls on the
west and north, existing trees and those proposed to be
retained, proposed location and type of new trees and
shrubs prepared by a registered landscape architect

shall be submitted to the Secretary of the Board for
approval prior to the resolution being forwarded to the
Office of Central Inspection. In the event the Secretary
is unable to approve the plan, the applicant has the
right of appeal to the Board.

Prior to the occupancy of any portion of the application
area for an off-street parking lot, the applicant shall
remove the existing buildings.

The parking area shall be used for passenger vehicles
only and in no case shall it be used for sales, repair
work, storage, dismantling or servicing of any vehicle.

only such signs as are necessary for the proper operation
of the parking lot shall be permitted.

In no case shall a fee be charged for parking facilities
provided hereunder.

The off=street parking lot and driveways providing
ingress and egress to the parking lot shall be paved
with concrete, asphaltic concrete, or asphalt, and
shall be maintained in good condition and free of all
weeds, dust, trash, and debris. ¥

All parking spaces abutting property lines shall have
adequate guards to prevent the extension or overhanging

of vehicles beyond property lines of parking spaces. The
parking area shall have adequate markings for channelization
and movement of vehicles.
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125 If lighting facilities are provided, they shall be so
arranged as to reflect or direct light away from adjacent
residential properties to the west.

All improvements as outlined above shall be installed
prior to the occupancy of the site for an off-street

parking lot.

ADOPTED AT WICHITA, KANSAS, this 24th day of

February, 1970.

NORMAN N. DOKE, Chairman

1\

CK H. GALBRAITH, Secretary




October 3, 19275

Mr. Jon M. Risdal, ASLA
Landscape Architect
Oblinger-sSmith Corporatioen

625 First National Bank Building
Wichita, Kansas 67202

Re: lLandscape Plans
Case No. BZA 2-70

Dear Mr. Risdal:

We have received and reviewed the revised copy of the landscape
plan associated with BZA Case No, 2-70. With the indication of
the fance along the north property line of the application area
as requested, the plan is hereby approved. We will therefore,
by copy of this letter, transmit an approved copy of the plan
to the applicant's attorney Mr. fliggins, and to Mr. Robert
Feldner, Superintendent of Central Inspection as an indication
of compliance with conditioniNo. 5 of Resolution No. BZA 2-70.
Copies of this Resolution are furthermore being forwarded
under separate cover to Mr. Higgins and Mr. Feldner for their
reference.

If you have any quastions concerning this matter, please call.

Sincerely,

Jack H. Galbraith
Chief Planner

JHG:RY1el

Attachments
cc:  Lindy Andeel, Andeel & Co,, 5900 E, Central, 67208
w/a Wm, Higgins, Attorney, 313 1st Hat'l.Bank Bldg., 67202
w/a  Robert Feldnar, Supt., of Central Inspection
J. Lee Kelly, Dillion Real Estate Co.,Inc.
2700 E, 4th sSt,, Hutchinson, Ks. 67501




Septembaer 17, 1975 |

Mr, Jon M. Risdal, ASLA

Landscape Architact

Oblinger-5mith Corporation |
625 Pirst National Bank Building .

Wichita, K8 67202
RE: Landscape Plans
Case lio. BEA 2-70

Dear Nr, Risdal:

We have reviewed, with the City's Superintendent of Landscape

and Forestry, the landscape plan prepared for your client Mr,.

Andeel on the University Gardens BIA Case Ho, 2-70., On the basis

of this review we consider your selection, specifications, and

location of plant materials to be acceptable, Ye have noted,

however, that there is no indication of the location of the

required wall along the north property line as required Ly

conditions No. 2 and 5 in the Resolution adopted by the Board of

Zoning Appeals on February 24, 1970, We will, therefore, approve |
the submitted landscape plan subject to your locating the required i
wall along the north property line on the plans as set out in I
conditions o, 2 and 5 in Resolution lo. BZA 2-70, Upon receipt i
of 4 corracted copies and on the basis of this approval, copies

of the landscape plan and Resolution will then be forwarded to

the applicant and to the Superintendent of Central Inspection in

order that he may review the conditions of LZA approval as well

as the conditions of the CUP prior to the issuance of any building
permits on the area in the CUP zoned "LC",

We understand that detailled plans for the construction of the
required walls are to be furnished by others as noted on the face
of the landscape plan to the Superintendent of Central Inspection
for review and approval prior to the issuance of building permits.
If you have any guestions on this matter, please call,

Sincerely,

Jack M, Galbraith, Chief Planner
RLYswn
cc: Lindy Andeel, Andeel & Co., 5900 E., Central, 67208
Vim, liggins, Attorney, 313 lst Wational Bank Building, 67202
Bob Feldner, Superintendent of Central Inspection, City of Wichita
J. Lee Kelly, Diilion Real Estata Co, Inc., 2700 E. 4th St.
Hutchinson, KS 67501

_




ollinger-smith corporation

September 12, 1975

Mr. Jack H. Galbraith
Chief Planner, M.A.P.D.
City Building Annex
104 S. Main

Wichita, Kansas 67202

RE: Landscape Plans
Case No. B.Z.A. 2-70

Dear Jack:

Enclosed are four (4) copies of the Landscape Plan for the setback areas on
21st and Oliver Street as outlined in B.Z.A. Case Number 2-70.

The Landscape Plan also shows the location of existing trees within the set-
back area and the location of the 4' high wall as requested by the above
B.Z.A. case. As noted on the plan, we have shown the standard tapered
right-of-way lines at the corner of 21st and Oliver. The amended C.U.P. will
show this change also.

It is our understanding that the present hedgerow along Oliver Street will
have to be removed to accommodate accel-decel lanes and public sidewalk at
the time this parcel is developed. Therefore, we have prepared the planting
plan with this in mind.

I trust we have met all the requirements of B.Z.A. Case 2-70 as it relates
to the Landscape Plan. Should you have any questions, please call.

Yours truly,

0 ER - SMITH CORPORATION

. Risdal, A.S.L.A.
ndscape Architect - Design Division

cc: Mr. Lindy Andeel
Andeel and Company
5900 East Central
Wichita, Kansas

Consultants in Planning, Design & Development /|
625 First National Bank Bldg., Wichita, Kansas 67202 / AC 316 262-0451
1221 University Bldg., Denver, Colorado 80202 ! AC 303 573-1880
Crown Center, 2420 Pershing Road, Suite 111, Kansas City, Missouri 64108/ AC 816 421-7584
(In the Quadrangle) Suite 232, 2800 Routh, Dallas, Texas 75201 / AC 214 748-4112
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WICHITA-SEDGWICK COUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT June 13, 1975

TO

FROM

BUBJECT

[ &

The Files \(
Jack H. Galbraith, Chief Phnner\\- J

Case No. BZA 2-70 Request for Exception for Off-Street Parking
Lot and DP-8 - University Gardens CUP - On the east side of
Oliver in an area between 21st St. and Looman.

On this date Bill Higgins and Lindy Andeel came into the office
to discuss potential plans for amending the University Gardens
C.U.P. Their immediate concern is the construction of a Dillon's
Store and the necessity for having to replat and amend the
C.U.P. to accomplish that use. Andeel mentioned a desire to
amend the service station parcel to permit any use permitted in
Light Commercial, as well as establishing a new parcel to the
west for an office building overlooking the lake. That parcel
would necessitate amending the building setback from 21lst Street
to approximately 75 feet.

Andeel also mentioned the potential of apartments north of the
lake with access to Pinecrest and a new parcel in the southwest
corner of Parcel 2 for a financial institution. In discussing
the immediate need of the Dillon Store we pulled the above BZA
case and found that those resolutions had never been forwarded
to the applicant pending the submission of the required land-
scape plan. I advised that in my opinion Dillons Store should
not be issued a building permit until their portion of this

BZA case satisfied all the conditions of approval. They advised
that they would look into the matter and proceed with amendments
to the C.U.P., replatting, and satisfying the provisions of BZA
approval.

Jack H. Galbraith

Chief Planner -

JHG:js a/ /?’ .
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WICHITA-SEDGWICK COUNTY METROPOLITAN AREA PLANNING DEPARTMENT

COMMUNITY DEVELOPMENT DIVISION
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Pabruary 27, 1970

William P, Higgine
313 Fizet Naticnal Bank Building
Wichita, Kausas 67202

Deaxr Mr, Higgins,

Subject: Case Bo, BIA 2-70
Request for Exception

At the regular meeting of the Board of Zoning Appsals on
Pebruary 24, 1970, your request foxr an exception to permit
the installation ox construction of an off-street paxking
lot on property zoned “AA“"-Single Pamily and genexally
located at the northeast corner of 2lst and Oliver Btreets,
was considered.

It was the action of the Boazd to approve this request subject
to the following conditionss

1. 1In no event shall any portion of the area contained in this
spplication be utilizsed to satisfy the off-street parking
raquirements assocliated with the Community Unit Plan to
the east (DP-8 as amended).

2. A five to eight foot solid wall constructed of either
brick, stons, masonry, or architectural tile,shalil be
exected slong the notth progerty line of tiw application
ares and shall not extend ciosexr to Oliver than the front
sstback line of 35 feet from the required half street
fight -of~way line.

3. A four foot solid wall constructed of either bxick, stons,
masonry, or architectural tile shall be erected along the
west 35 foot setback line, except at the approved pointe
of ingxess and eg:ess, from the required hali street right~
ci-wady iiine,




Febzuary 27, 1370
William P, Higgine
Case No, BEZA 270

4.

5.

10,

ii,

The required fxont yard setbackes on CGliver and 2ist sStreets
except for points of ingzoes and egresa shall remain unpaved
and they shall be landacaped with grass, trxees and shrubs
which shall be maintained and replaced when necessaxy.

A detalied landscape plan for the setback azeas on 2lst

and Oliver streets showing the required wallas on the weat
end noxth, existing trxees and those proposed to be rxetained,
proposed location and type of nev trees and shrubs prepaxed
by a registered landscape architect shall e suomitted to
the Sscretary of the Boaxd for approval prior to the resolu-
tion being forwarxded to the Office of Centzal Inapectiion.
In the event the Secretary is unable to approve the plan,
the sppiicant has the right of appeal to the Boaxd.

Prior to the occupancy of any portion of the appiication
area for an off-street parking lot, the applicant saaii
remove the existing buildings,

The parking srea shall be used for passengex vehicles
only and in ac case shalil it Se used for sales, xepair
work, storage, dismantiing or sexvicing of any veaicle.

Only such signs as are necessazy for the propex opexation
of the parking lot shall Le permitted,

In no case shail a fee be charged for parking facilities
provided hereunder.

The off-street parking lot and driveways provwiciag lngress
and egress to the parking lot shall be paved with concrete,
asphaltic concrets, or asphalt, and shall be maintained

in good condition and frxee of all weeds, <ust, tzash, and
debris.

All parking epaces asbutting property lLines shalil have
adequate guaxds to prevent the extension ox owvexhanging

of vehicles beyond property lLines of parking spaces. The
perking area shall have adequate markings for channelisation
and movement of vehicles.
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Pebxuaxy 27, 1970
wWilliam P. Higgine |
Case NHo, BEA 2-70 |

12. If ligating facilities aze provided, they shall Le so
arranged as to reflect ox direct light away from sdjacent
zesidential properties to the west.

13. AllL improvemsnts as cutlined above zhall be installed
prior to the vecupancy of the site fox an off-street
parking lot,

hftexr cetermination of the necwssary half stieet rigat-of -way
on Oliver and the number and location of points of ingrees and
agiess as approved on the final plat of University Gaxdens
Addition, this information should be furnished to whomever you
select to provide the landscape plan as required in Condition 5.
$ix coples of the plan should be submitted so that other
interested persons can reviaw the plan prior to the Secretary's
appiovai.

A Resolution setting forth the official actioa of the Board {s
being prepored and you will bemeiled a copy a8 8con a8 thae
avove ment ioned requirements have been met.

1f you have any questions, please cali our office.

Very truly yours,

Jack H., Galbraith
JHG le Secretary
c¢ <Chaxiss F. Mcaies
Mxs, Cline D, Hensley
Willism Seuttel
Hre, Bacbara Horgan
Cuxtis Texrflinger
€. Bickisy Foater
L~Robezt Feldne:, Supsrintendent of Central Inspection
+Ralph Eberly, City Clerk
t-Joe Donnelly, Central Iaspection




SECRETARY'S REPORT
CASE MO, DZA 2-70

University Mall, Inc., 313 First National Bank
Building, Wichita, Kansas

wWilliam P. Higgins, 313 First National Bank
Building, wichita, Kansas

Exception pursuant to Section 2.12.590.C, Code
of the City of Wichita to permit the installation
or construction of an off-street parking lot

GENERAL LOCATION: Northeast corner of 2lst and Oliver Streets

Subject propertv is occupied by a single family
residence. Land to the north and east is un-
developed; we+r is single family; south is a
church

subject property is zoned "AR"-Single Family as
is that to the north, south and west; east is
“"Lc"~Light Commercial

JURISDICTION =

The Board has jurisdicticn to consider this request under
the provisicns outlined under section 2.12.590.C, Code of the
city of Wichita. The Board may grant the exception to permit
the installation or construction of an ofi-street parking lot
providing the conditions under Section 23.04.145, Code of the
city of Wichita, can be complied with.

COMMENTS BY THE SECRETARY

The applicant is reqguesting an "exception", as permitted
in the Zoning Ordinance, to allow the construction of an off-
street parking lot on property zoned "AA"-Single Family and
which will be utilized by a shopping center which is proposed
to be constructed adjacent o tne east of the application area.
It should be pointed out that the property this off-street
parking lot is intended to ve is being developed under
the Community Unit Plan provizions of the Zoning Ordinance.
The amended planpP-8 was approved by the Board of City
Commissioners on June 6, 1969.
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Case No. BZA 2-70

since 1959, there has been a total of il various applica-
tions filed on subject property and that area held under the
same ownership to the north and east. These include 3 county
zone change requests, 4 city zone change requests, 2 Community
Unit Plans, 1 plat and subject BZA request. In 1960, a request
was filed for "LC"-Light Commercial zoning for the south 600
feet of the SW % of the SW % of the Section in which this appli-
cation is located. The application was approved except the
west 250 fe:t measured from the section line, which was retained
as a buffer to protect the residences on the west side cf
Oliver from the adverse affzcts of a shopping center directly
to the east.

A general layout of pesking spaces has been submitted to
and approved by the Traffic &suuineer. The plan provides for
approximately 196 parking spac=s znd indicates that 35 feet
adjacent to Oliver and Zlst Street will be utilized for plantings
and screenings. This parking would be in addition to the
required off-street parking spaces on the shopping center siie.
Tt should be noted that, althougn the Traffic Engineer has
giver tentative zpproval to the packing plan, he has pointed out
that it will be necessary to redesign the plan at such time as
an off-street parking plan is submitted for the shopping center..
The Traffic Engine2r has also stated he is of the opinion that
the plat shculd provide 60 feet of half street right-of-way
for Oliver and 2lst where 50 feet has been indicated and that
the applicant should be required to guarantee the construction
of acceleration-decelerztion lanes at the proposed points of
ingress and egress. Tie number of access points and the
additional right-of-way will be discussed at the time of
platting.

It ie the opinion of the Secretary that subject property
(the originel established 200 foot buffer) cannot realistically
be developed for single 7amily homes. The owners of such homes
would not enjoy facing OlLiver, a major street, or backing into
a shopping center. Therefore, it would appear reasonable
to expect the area to be develcpad for higher density residential
nses, two or four family uni*z i£f the proper zoning could be
obtained. This type of deve.:_.ment would offer the best
protection for the existing residences west of Oliver. The
secretary is also of the opinion that to permit the area to be
utilized as an cff-street parking lo%t, in essence, is practically
the same as extending "LC"-Light Commercial zoning to Oliver.
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This parking lot will act in the sam2 manner as most of the

parking areas in front of the wmajor shopping centers in Wichita.
The openings to Oliver will provide major approaches to the

center the same as those on 2lst Street and the truck entrance
will most likely be the northern most point of ingress. The
landscaped 35 foot setback area, as proposed, will offer an
aesthetic approach to the center, however this will have to be

done with care so as not to present sight conflicts for approaching
vehicles to Oliver.

RECOMMENDATION
In the event the Board determines that parking should be

permitted on subject property, the request should be approved
subject to the fcllowing conditions:

1. In no event shall any pcrtion of the area contained in this
application be utilized to satisfy the off-street parking
requirements associated with the Community Unit Plan to
the east (DP-8 as amended)

A five to eight foot solid fence constructed of masonry,
architectural tile, staggered or louvered redwood or

rough sawed cedar shall be erected along the north property
line df the application area and shall not extend closer to
Oliver than the front setback line of 35 feet from the
required half street right-of-way line.

The Board should consider regeiring a four foot solid
fence constructed of either masonry, architectural tile,
staggered or louvered redwood cr rough sawed cedar along
the west and south 35 foot sethack lines except at the
approved points of ingress and egress.

The required front yard setbacks on Oliver and 2lst
Streets, except for points of ingress and egress shall
remain unpaved znd they shall be landscaped with grase,
tirees and shrubs which shall be maintained and replaced
when necessary.

A detailed lendscape plan for the seitback areas on 2lst
and Oliver Streets showing the existing trees, proposed
location and type of new trees and ghrubs prepared by a
licensed landscape architect shall be submitted to the

Secretary of the Bcard for approval prior to the resolu-
tion being forwarded tc the Office of Central Inspection.
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6.

case llo. BZA 2-70

prior to the occupancy of any portion of the application
area for an off-street parking let, the applicant shall
remove the existing buildings.

The parking area shall be used for passenger vehicles
only and in no case shall it be uced for sales, repair
work, storage, dismantling or servicing of any vehicle.

Only such signs ag are necessary for the proper operation
of the parking lot shall be permitted.

In no case shall a fee be charged for parking facilities
provided hereunder.

The off-street parking Lot and driveways providing ingress
and egress to the parking lot shall be paved with concrete
asphaltic concrete, or aspnalt, and shall be maintained
in good condition and Iree of all weeds, dust, trash,

and debris.

All parking spaces abutting property lines shall have
adequate guarda to prevent the extension or overhanging

of vehicles kavond property lines of parking spaces.
The parking arza shall have acequate markings for channeli-
zation and movement of vehicles.

1f lighting facilities are provided, they shall be so
arranged as to reflect or direct light away from adjacent
properties.

211 improvements as outlined above shall be installed
prior to the occupancy of the site for an off-street
parking lot.




NORTHEAST HEIOHTS RESIDENTS ASSOCIATION
CRESTVIEW LAKES ESTATES
WILLOW LAKE ESTATES

Case No. BZA 2-70; request for exception to permit parking
usges in a portion of the 200 foot AA buffer zone on the east
side of Oliver at 2lst Street.

The AA buffer zone in question was established to protect
residences on the west side of Oliver from the adverse affect
of the proposed shopping ter on the northeast corner of
Oliver and 2lst Street. The proposal in question has the
effect of eroding the protection which had been previously
agreed upon. The residents to the west are willing to con-
sider modifications of the existing buffer only if adequate
safeguards can be imposed as a matter of record on the proposed
parking use which will not diminish such protection, The
following comments and requests are diracted to the recom-
mendations on page 3 af the Seeretary‘s Report.

Concur,

Object to the 35 foot setback line stated in items 2 and 3;
concur with the recommendation of the Traffic Engineer af
a 60 foot half street right-of-way (45 feet setback from

the curb line) in anticipation of future acceleration-
deceleration lanes,

Concur with the requirement of a four foot solid wall;
provided, such wall shall be a masonry wall only, and
constructed of brick, stone, or architectural tile, or a
combination of such materials.

Concur,

Concur in the requirement of a detailed landsecape plan
prepared by a licensed landscape architect, but request the
requirement that it be submitted to the Northeast Heights
Residents Association, Crestview Lakes Association, and
Willow Lake Association for review and recommendations
beforo submission to the Secretary of the Board for approval.

Goneur,

Coneur, but request the following additional limitation:
In any event, such added parking area shall not be used
for other than usual shopping center parking, Parking
uses in connection with a service station operation or
othor service operation shall be prohibited.
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Concur, but request the following elaboration: Only
traffic control signs will be permitted. All signs of a
commercial nature shall be prohibited, including signs
advertising the shopping center or apartment development.

Concur.

Concur, but request the following modification of the site
plan: Provided, there shall be only two ingress-egress
driveways serving the shopping center from Oliver. The
southermost entrance shall be eliminated.

Concur,

Concur, but request the following proviso: Provided, there
shall be no parking lot lighting, including poles for such
purpose, installed in the 200 foot buffer zone area,

Concur emphatically.

Maintenance of present site landscaping. Existing trees
and shrubs in the shopping center site shall not be removed
prior to the beginning of construction of such shopping
development. Existing trees and shrubs in the apartment
development site shall not be removed prior to the beginning
of construction of such apartment development.

Additional apartment site access. Request that the apart-
ment site plan be required to be amended to include a
paved ingress-egress to 2lst Street either by way of
Pinecrest or by way of a corridor along the east side of
the shopping center development,

Future requests for variances. Request a statement in the
BZA minutes that any future applications for further
variances with respect to said buffer zene shall be looked
npon with Aisfavor.
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WICHITA STATE UNIVERSITY
WICHITA, KANSAS 67208
OFFICE OF PLANNING

Phone 316-685-0161
Ext. 215

February 17, 1970

Mr. Jack Galbraith, Senior Planmer
Metropolitan Area Planning Department
Regulations Division

City Building Annex

104 South Main

Wichita, Kansas 67202

Dear Jack:
When the BZA staff report is prepared for the University Gardens'

case for the hearing on February 24, I would appreciate receiving
two copies. I will convey the information to the neighborhood

group working to make a presentation at the hearing,

Sincerely yours,

wch
C. Bicklgaéter

Director of Land Use Planning

em




BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 South Main Street
Wichita, Kansas 67202

February 4, 1970
NOTICE TO ARJOINING PROPERTY OWNERS
Case No. =2

An application has been filed by University Mall, Inc.,
313 First National Bank Building, Wichita, Kansas, pursuant
to Section 2.12,590.C, Code of the city of Wichita, requesting
an exception to permit the installation or construction of an
off-street parking lot on property zoned "AA"-Single Family,
and legally described as follows:

Beginning 75 feet north and 75 feet east of the
southwest corner of Section 1, Township 27 south,
Range 1 east, thance north 275 feet, thence west
25 feet, thence north 350 fe=t, thence east 200
feet, thence south 625 feat, thence west 175 feet
to beginning, ket

corner of 2lst and Qliver Streets.

This application hes been assigned Case No. BZA 2-70, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, February 24, 1370, at 1:30 p.m,, in Room 401 City
Building Annex, 104 South Main Street, Wichita, Kansas, at
which time you may appear, if you so desize, either in person
or by agent or attorney.

JACK H, GALBRAITH
SECRETARY




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

APPLICATION FOR EXCEPTION

Name of Applicant /UNIVERSITY MALL, INC,

Mailing Address 313 First National Bank Bldg. Plona FO 3-1648

Name of Authorized Agent 4 William P. Higgins

Mailing Address 313 First National Bank Bldg. Dhohe FO 3-6148

Relationship of applicant to property is that of Owner

(Owner, Tenant, Lessee, Other).
Application is made for an exception as provided in Section

, Code of the City of Wichita, Kansas

(Zoning Ordinance); to permit the installation or construction

of Off-Street parking

on property zoned

AA , located Northeast corner of 21st and Oliver

and legally described as:

Beginning 75 feet North and 75 feet East of the Southwest corner of

Section 1, Township 27 South, Range 1 east, thence North 275 feet,
ence wes eet, ence Nor eet, ence Eas eet,

thence South 625 feet, thence West 175 feet to beginning.

, in the city of Wichita.

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (oOrdi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That all documents are attached hereto as noted in paragraphs
2, 3, and 4 of the instructions.

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

Applicant UNIVERS:d MALL, INGTY\

Authorized Agent
7
: ‘é&éd of Zoning

OFFICE USE ONLY: Received in office of Secretary,
Appeals, 40 (am - p.m.), %_QL—, 19 Z0_,
together with appropriate fee of $50.00.

T9-403 Signed ?J.‘ A




OWNERSHIP

Addition

Crestview Lakes

Truth Addition

The W 160' of 1 Blase Addition

The NE% of the NE% of Sec. 11-27-1E

The SW% of the SW% of Sec. 1-27-1E

15 B B

Property Owner

@ rmrmemgmepr owning, Jr and
Aileen J. Browning
#11 Crestview Lakes Estates
Wichita, Kansas, 67220

Doy C. Deem and
Lillian M. Deem
# 12 Crestview Lakes Estate
Wichita, Kansas, 67220

/ /Merle D. Morgan and
Barbara Jane Morgan
# 13 Crestview Lakes Estates
Wichita, Kansas, 67220

JEdward 3. Lee, Jr and
Mable L. Lee
2002 E. 17th St.
Wichita, Kansas, 67214

Qe Fred Ablah

15 Crestview Lakes Estates
Wichita, Kansas, 67220

JIrustees of Wichita Unity
Center, 2160 N. Oliver
Wichita, Kansas, 67208

:’DC‘!}VL;_‘ Miller, Address unknown
i ci.\h..-—ng e

v Wichita Public Building
Cmission, Address unknown

t el
& Bniversi%’y Mall, Inc.
Address unknown -7/< T

The Security Abstract and Title Company, Inc., hereby certifies the
foregoing to be a true and corréct list of property owners within a 200 foot
radius of the following property to-wit: 7 4

Beginning 75 feet North and 75 feet East of the Southwest corner of
Section 1, Township 27 South, Range 1 East, thence North 275 feet, thence
West 25 feet, thence North 350 feet, thence East 200 feet, thence South
625 feet, thence West 175 feet to beginning.
as shown by the last deeds on file in the Office of the Register of Deeds of
Sedgwick County, Kansas, on this 16th day of January, 1970 at &:00 o'clock

A. M.

THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

Kot Methcider

By

Order No, 168659

Vice-President




Foam 223.021 PAYMENT NOTICE
City of Wichita
FAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp, Exam. Fees

Hse. Mvr. Hse. Moving Licse. Mech.

011 Well Pav. Cuts Plan, Plbg. Cert.

Bani tation Sewer simgT . . sld'eu’-s]k

Street Trailer —____'_L_ﬂ___‘
DESCRIPTION AMOUNT

7 bof 3 4 A
L
S /
i ik £ y

Address %, ;"J__ ; .‘L :

4 PA el ) L = ¥ 2l 5k Y
Tipe Due Date
Commen ts:

Dﬂte]‘ \’7-':’7 'ﬁ/}i\_’:{&







