
r

p on light commercial property 1
r not located in a designated mileN

-I.9*



4,»Rk

ACTION
DATE

Tr=

MAP.C.
V

B.C.C./B. CO. C.
X

/.:If'

N

d

r

1 S O 4 6 W

1 .
t

8P ?th I *

:wrt/• 1'

12,8 938 *44
..0900

49 8 7%
4 ft * 1-1· *

PArt· 0
' '4©- DONREY



:1:19·

Map No. 3-747 BZA- 3-78
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May 15, 1978

f

Jeannie Cantrell

Professional Management Services
One Twenty Building
120 S. Market

Wichita, Kansas 67202

tee C
Re: Case No. BZA 3-78

Dear Ms. Cantrell:
/2

Pursuant to your request, I am enclosing a
copy of the official resolution adopted by
the Board of Zoning Appeals for the referenced
case number.

Singerely,

Larry Dobson

Assistant Secretary
LD:bh

Encl.

-14&,,

*.rt,
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LEASING 0
REAL PROPERTY MANAGEMENT

BROKERAGE

PROFESSIONAL MANAGEMENT SERVICES
K

May 9, 1978

3 MAY 10 197[

Mr. Larry Dobson
Assistant Secretary
Board of Zoning Appeals

91 455 N. Main

Wichita, Kansas 67208

Re: Case No. BZA 3-78

Dear Mr. Dobson:

Reference is made to your April 27, 1978 letter to Mr. Vince L.
Bogart in which you advise him of the action taken by the Board
on the above case.

Please forward to our office a copy of the Resolution setting
forth this action. Your cooperation is appreciated.
Very truly yours,

PROFESSIONAL MANAGEMENT SERVICES

v Jeannie Cantrell

Secretary

U '.Thul.

PHONE 316 265-3241

ONE TWENTY BUILDING / 120 SOUTH MARKET / WICHITA, KANSAS 67202
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RESOLUTION NO. BZA 3-78

WHEREAS, Donrey Outdoor Wichita, 3405 North Hydraulic,
Wichita, Kansas, requests a variance as provided in Section
2.12.590.B, Code of the City of Wichita to waive the provisions
of Section 28.04.139 L l, L 6 (b) and L 6 (d) of the Code of the
City of Wichita, in order to permit an off-site sign to be
located on property zoned the "LC" Light Commercial District, and
legally described as follows:

Lot 1, and the North 1/2 of Lot 3, Floral 2nd
a . Addition, Wichita, Sedgwick County, Kansas.
19 . Generally located on the east side of Hillside

in an area south of Central (416 N. Hillside).

4,

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

32€i<11

hy€P

-9*32

·gE'·»*

WHEREAS, the Board of Zoning Appeals did, at the meeting
of April 25, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance under the provisions of Section
2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and
is not created by an action or actions of the property owner or the
applicant inasmuch as the applicants entered into a lease agreement
with the property owner and then erected an off-site sign on the
basis of a sign permit issued by the City; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights
of adjacent property owners or residents inasmuch as an equitable
time limitation is being placed upon the granting of the variance
to assure that the use will be discontinued after that time; and

«it

-iy'NA

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of
which variance is requested, will constitute unnecessary hardship
upon the property owner represented in the application inasmuch as Eme. L f
commitments, agreements and expenditures were consummated on the .

?**

basis of securing a sign permit from the appropriate City agency;
and

WHEREAS, the Board of Zoning Appeals has found that the vari-
ance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity, or general welfare due to
the fact that the sign sets far back from public right-of-way; and

WHEREAS, the Board of Zoning Appeals has found that the grant-
ing of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as the
above four conditions have been found to exist; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before
a variance can be granted has been found to exist.

f43.:-4
NOW, THEREFORE, BE IT RESOLVED by the Board of Z

3%93 Appeals of the City of Wichita that this request for
to waive the provisions of Section 28.04.139 L 1, L 6
L 6 (d) of the Code of the City of Wichita in order t
an off-site sign to be located on property zoned the
Commercial District and legally described as:

'UltE

Lot 1, and the North 1/2 of Lot 3, Floral 2nd
Addition, Wichita, Sedgwick County, Kansas.
Generally located on the east side of Hillside
in an area south of Central (416 N. Hillside),

be approved subject to the following condition:

Pff..+9%

1. The variance shall apply only to this specific sign, 1
meaning the advertising now displayed on the face of the 32

f

L.

-   ..,34



RESOLUTION NO. 1 3-78· vage

sign, and shall be limited to a time period extending
through June 30, 1979, or at such time as the applicantabandons the location, whichever occurs first.

ADOPTED AT WICHITA, KANSAS, this 25th day of April, 1978.
499

/James Richardson,
£552 Chairman

ATTEST:

ry Dobso
Assistant cretary

5-3-4 g
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May 3.,1978
ME. Vince L. Bogart
.tognly-at-Li=
444 North Market
Wichita. Ean,a, 67202

Res Case No. DZA 3-70

Do,Z ME. Bogarti

Inclosed U a migned oopy of thi m-olution adopted by thi
Board of Zoning Appials on Aeril 25, 1970, in connaotion
with Your reque•t for a variance to valve thi provi•ione
of Section 28.04.139 L 1, I.6(b) and L 6(d) of the Cod• of
the City of Wichita in order to permit an off-giti ign to
bi located on property noned the 'LC' Light Com-rcial 4

District, and ginerally located on the out aide of Millilde
in an aria louth of Central (416 North Hillolde).

Thts Resolution refloot, the official action of th• Board
to grant your rique,t and sati out the oondition of ap-
proval. It le forwarded to you for your information and
filii.

Viry tguly yours,
t .f'

If you have any queation• regarding thii mattox, pl--2-
Gill Our office.

LD:bh

ce: Donny Outdoor Wichita. 3405 N. Hydraulic. 67219
Don Guick. City Clork
Nobort Foldner, 8upt.. Central Inspiction
Joi Donnelly, Housing and Zoning Adainlitrator
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April 27, 1978
Mr. Vince L. Bogart
Attorney-at-Law
444 North Market
wichita, Kansas 67202

Re: Case No. BZA 3-78 -i -1
S,4 Request for Variance 3-*

-pi»:Ii. 11*Em j#PAYA#
Dear Mr. Bogart: -i /1.'ll
At the regular meeting of the Board of Zoning Appeals on Tuesday, Mimm t'*20 1

%4#R»: ./ -1
April 25, 1978, your request for a variance to waive the provisions 3™=P I49991·h of Section 28.04.139 L l, L 6 (b) and L 6 (d) of the Code of the City .22=. 4%92=;

of Wichita in order to permit an off-site sign to be located on491-1 property zoned the Light Commercial District, and generally --* E-- 1
"LC" 12/Mal mwak il

(416 North Hillside) was considered. - pal#.
located on the east side of Hillside in an area south of Central ,.„.=..,· .-av ]

'I. 1
929»"t ./p l:'< ' (.: It was the action of the Board to approve this request subject -mil<, fipli /

447,=amgv, 1
?'.1.-0:.. to the following condition:2*38. 294il€ f*es> i
*ffilf? 1. The variance shall apply only to this specific sign, meaning I. ..1

the advertising now displayed on the face of the sign, and . ati
shall be limited to a time period extending through June 30, imi' 14=Wil

/3-2 1

1979, or at such time as the applicant abandons the location,
/84*1§*.' 1
:leS.

whichever occurs first.
142@8,

In response to your comments at the meeting concerning a zoning
map used by your clients to determine the zoning of subject prop-
erty. it should be understood that the map they are using is not
an official zoning map and cannot reliably be used for verifica-
tion of zoning.

fiff'Bm
Mi

A Resolution setting forth the official action of the Board is Ma2r.
being prepared and you will be mailed a copy as soon as the sig- -*4-0natures of the Chairman and Secretary have been obtained. -'ll--,2/*... 2.22»-»-r

4230114296 -#/ 4. A-rs- 9-'-

1.m*%941*2If you have any questions, please call our office. -%.41«'::. 80..

Very truly yours, 3.2 99/E l. , 14 ''.=.M 'rt

x.,.Id>·, i f ··;7€/I

Al.,41: ,
....p Larry Dobson :9*261
fs-

Assistant Secretary  - k  J
*l*@f- f:·
4*t*ker v ·LD:bh

2 191,9971

t "4069:Atta,4.447?;2<:,72 :--? . . t.·1045
ti:9,tfubc.

:8 ,#Wip-I--Illil-C:; / ·I'.9EV'

1=4 4 - ...

..:kiJ-''b E I ' : *: U.:L. - J. I .1 3:

..1-
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Vince L. Bogart - Attorney-at-Law
April 27, 1978 - Page 2

cc: Donrey Outdoor Wichita, 3405 N. Hydraulic, 67219
Fred Linde, City Grievance Officer
Mark Yates, Attorney-at-Law, Stinson, Wisdom, Lasswell, R. H.

Garvey Building, 67202
Don Gisick, City Clerk
Robert Feldner, Supt., Central Inspection
Joe Donnelly, Housing and Zoning Administrator

91

.*49-t



THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE February 24, 1978

TO Larry Dobson, Junior Planners Current Plans, MAPD

FROM Dennis Bishop, CPO Administrative Aide

SUBJECT BZA 3-78 (East Side of Hillside in

an Area South of Central)

On February 20, 1978, CPO Council "G" considered the captioned case.

The Council voted unanimously to recommend approval of the. requested zoning
variance.

 Please forward this information to the Board of Zoning Appeals when this case
is considered.

Dennis Bishop
CPO Administrative Aide

DB:rh

W.i01

av n

CPO Coordinator

224

49

L

L
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S.:LEASE AGREEMENT i. or F. I.D. No611 -05-!766

DONREY OUTDOOR ADVERTISING COMPANY

3403 N. HYDRAULIC-WICHITA, KANSAS 67219 Lease Nn 5 52

 The undersigned, hereinafter called Lessor, hereby leases to DONREY OUTDOOR ADVERTISING COMPANY, hereinafterWichita
called :he Lessee, the following descrikied real property situated in

City

Sedgwick Stale rd Kania,

& 1

Counly

Floral Znd Addition, Lot 1 and North one-half of Lot 3. 1 - 50 ft. outdoor adverti•ing
structure located on the ea•t end of lot along the canal bank on the south side.

El For the purpose of constructing and maintaining advertising displays and devices, including all necessary equipment, for
4-1

a term of one (11 years from the date of first occupancy of said properly. The Lessee agrees to pay Lessor as
&.d

i| rental for this lease the sum of £ 300.00 , payable annuall v , in advance, from the
date (bc=A) (ef--A•*4-9,4.p,DA.4,..of..aid.*Lopic:¥3.

lit Ly 1, ; 977

 The Lessor hereby acknowledges receipt of the sum of $-T.from the Lessie as and for partial pay-merit of me first annual rent hereunder.

24'

3:k

1090

SPECIAL PROVISIONS: This lease subject to issuance of City sign permit. Donrey han
permission to trim or remove trees in area of aign site for construction and
vision. Should it prove feasible. Donrey re•frves the right to add a South face
to the structure with appropriate compensation.

.f*32

All adverming diplays. de/ce, and equ·pmen, placed upon said properly by tinee ihill be And remain ihe properly of lesser and may be ,/moved by
tessee /1 th. upiralion or /her Ireminalion of Ihis leaie.

In ihe event les:o, cortria, for :he *ile of :aid properly. or the constivilion /hereon of perminenl improvemen,$. the le„or may, if #ece„ary 'O consum
mal, such :ale or n,ke :uch imp<ovemen,i. icrm,rale ihis !/a•e by giving 60 days wimen notke /0 lenee. Provided. however. and now;ths,anding such
notice. Le,iee Ihall ha·,e the right /0 occupy the propeny un:,1 consummation of Ihe sale of the commencemen, of improvemenis and /11 prepaid renial, pio·
i/,ed /1 of ihe date le„ee will ceac /0 0:eup, ihe properly. sholl have been refunded /0 le„ee. The provisions of ihi, pai,graph do no, apply 10 .ny sate
of Ihe properif in conreclion with the evercise of Ihe iigh, of eminent domain or condemn„ion by iny public. prhale of governmenial enlity,

In »he even, The adve„,wa value of the propeny h devioyed 0, diminished by (a) Ihi enic/ne·.1 0, enfo«ement of any law. st•:vle. ordininc/, fule.
regula:,or. c, building·re:Iric,ion *huch pievents or inierferes with *he ereci,09 or mainienance of lessee·, displan or devices. .b) if, in the opin;on of Ihe
Les,ee, Ilie viw lo slid property becom•$ enfirely or partially obilructed for aity re,$01, (c) chinges in ,!reels 0, highways or any dive•sion of Ir,flic, or
W any even, 0, occul,Ace which idvenel· affem Ihe /dve/,ing a··d ccmmer,;/1 value of le piopeity io ihe le„ee, L,siee miy lerminal, Ihi, 1/,se
vpon 30 doy, wiltlen n/,ce lo Ihe Le,$01, in which ovenl. Lenor agrees lo refund te . / l··.see /11 unce fled prep,id fenials

The Lenor /grees *:, ob,iric, iho v:ew if Le,lie•$ adver'ii:ng s·•i, 1,·irs :n iny ,",ilief, ci, 1, do cr pen- iny act upi i r•ipe·,/ ow .ed 0, le,sor
which w,11 Idvi•sil¥ Il# li„,0'$ 8cci.. to. 0- tre use and enioym•r, Of. 'h, le.acd ,·'i r... i

l.....h.11 hold h.irries, th, Le,sor from ill dam,ge, ,0 penons or propefty rewl,ing from thi neglioe of willl.1 ac„ of iii igin„. i,ivents, ind
Imploy-' in th' con,iru.·'ion, maing'Ii,·co, repali or removal of Lesse,; piopeny.

Thi les:or wirrints Dnd rep.e:*•11 Ihit he i, ihi 10¥,n,/1. (T,nint). (Ag,ni) of :he 1*Died p.imiwi and h,1 full power ind whomy to m,ke and **,cule

Upon appievit by in officir of DONREY OUTDOOR ADVER SING COMPANY, ihi, le,le :hall be bi•,ding upon 14 pi Re,0,0 and ihet, f/,pec,ive hein,
perion.1 ..pre:Int.tiv,i, i.cceise,1, 1 rulf-1, 0, 8.Iigni

*r M :f- 0,2 5/./1-Al (407./.-
leD,em,n

V

D,1.

A, :h/ /Mpiration 01 :he wm h/ein provided. :rn !2/1/ shall be au,om/fic,l!/ renewig for / 'unher pe,iod ©f five ./irs, unlen Ihe Lemo nolifm ,h,
Le,sor of hs intenlion not to Ire- 30 diy: pror to ihi up;ralion of the in, iiI lirm. A, 1.i€ ••p•,ition of ihe ir•bat term. or 11•c ren-,1 ihileof, ihil
/gr/,men, will con,ir.Lo in Voice /0, lucce„ivr ,·enods of 0// year -less teur·in:ted bi el:h, 1/„or or lesse, by Ihe g;,ing of wimen nolic, lo the
0/her. not less thin 30 days before Ih, la:• day of •h: 1„:/ te,m then in eff*ci.

APPROVED: Reese Denniaton
DONREY OUTDOOR ADVERTISIAG COMPANY --

L536 S. Glendale

Addi•••

77 Wichita, Kansas 67218 14·4

EXHIBIT "A" Cily

Ii"INg'Arm*PAK).#WIM·"77··/MIVMFFIFFIZHFF'F'pr'Y".p'./.I...'Mifxi
..£17

- 3.9=

S'.1. Zip
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N? IS 45051Permit
Permanint Sign NO.

6

SIGN PERMIT
DATE

PERMISSION IS HEREBY GRANTED TO ERECT/CONTINUE A SIGN ON

DATE

THIS PERMIT TO BE RENEWED 1--h /14 5<2

Sign i. EXISTING RENEWED  NON-CONFORMING _
LOCATION:

Street No.
Street Name [Bi¥Wl rEi.71 ZiP Code

Name of Company CERTIFIED IN COMPUANCE
>It

LEASED U
73

74

Owner Name Street No.

1 17

28

Street Name
ZM Code

L Col El PAID31

Sign Manger
JUN 1 4 1977

bhrj k L k OUTD nt 52

CITY cr ·VICHITA62

Sign shall be In conformance with Title XXIV of the Code of the City of Wichita, listed below, and with all applicable City ordinances:
TYPE OF SIGN: (Check One)

Roof Ground
IlluminatedWall Projecting Ground Billboard BIllboard

Area Fee Date

SIGNATURE
7. 79

VOID UNLESS VALIDATED BY CASHIER
KA·003 R.•1

EXHIBIT "C

¥,S:.4.9 P.,I
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DEPARTMENT OF PUBLIC WORKS - CENTRAL INSPECTION DIVISION N? 1174037TH FLOOR 455 NORTH MAIN - PHONE 26B-_.23£,2k'
t TO

Addre

You ore hereby notified thal

located ot
-i: in violallon of

This Notice Must B, Complied Wilh On

EXHIBIT£ 964-
30:K«t

1 ati :S-).
A.letil

-  lr·,*4·t
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Pe,nlit Nr, %609
. . Permanent Sign No 6-77X

CITY OF WICHITA-CENTHAL INSPECTION DIVISION
APPLICATION FOR PERMANENT SIGN PERMIT

Address
Known as 1/acaj,I_LL_d 4.Application is made to erect a sign in conformance with the specifications below and the diagrarn on :he back hereol.

Owner 2 9.ALF D P 97,5 79'h 916 4. /2/QAaLe·.44,212Owner Artrireqi

NO. TOTALTYPE
ILLUM £

LENGTH WIDTH
MATERIAL

NOTATIONS
FACES

AREA
NATED

Walt

Projecting

Ground ,

Roof

BIllboard
Ground
Billboard 400 W ArTAL 9 29
ADDITIONAL 2

LEASED NON-CONFORMING 
AREAS 3

1 hereby cortify that 1 have read and examined this application and know the same to be true and correct. All provisions oflaws and ordinances governing this type of work will be complied with whether specified herein or not. The granting 01 a permitdoes not presume to give authority to violate or cancel the provisions of any other federal, state, or local law regulating constructionor the pe,formance of construction.

sign Manger AT) 1, 'P / Company,

APPROVED
n.in

0970'
Reeft.:

i,8., .LISIHXSI
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IS

EAST TOWARD MEDICAL TOWERS SOUTHEAST AT SIGN &

BUILDING & SIGN PARKING LOT

228§

,#Witz'

SOUTHEAST AT SIGN & SOUTH TO OWNER' S BUILDING &

OWNER'S BUILDING ALONG 11ILLSIDE

L
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SECRETARY'S REPORT

CASE NO. BZA 3-78

APPLICANT: Donrey Outdoor Wichita, 3405 North Hydraulic,
Wichita, Kansas.

AGENTL Vince L. Bogart, 444 W. Market, Wichita,
Kansas.

; ,d« 1 REQUEST: Variance pursuant to Section 2.12.590.B,
Code of the City of Wichita to waive the
provisions of Section 28.04.139 L 1, L 6(b)
and L 6 (d) of the Code of the Citf of Wichita
in order to permit an off-site sign to be
located on property zoned the "LC" Light Com-
mercial District.

.ma
GENERAL LOCATION. East side of Hillside in an area south of

Central (416 N. Hillside).

ZONING: Subject property is zoned the "LC" Light Com-
mercial District and the "BB" Office District.
Property to the north is "LC". West is the
"B" Multiple Family Dwelling District. South
and east are zoned the "BB" Office District.

LAND USE: Subject property contains a vacant commercial
building and an off-site sign. Properties
to the south, east, and north are all 
developed as parkihg lots. West £3 n doctor's
bffice building.

JURISDICTION:

The Board has jurisdiction to consider the variance request -I

under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist: .-IF:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners or

1{722
Ize'.P

residents.3. That the strict application of the provisions of Title 28  of which variance is requested will constitute unnecessary 4.

hardship upon the property owner represented in the applica- : 2%
tion.

4. That the variance desired will not adversely affect the pub-
lic heatlh, safety, morals, order, convenience, prosperity,
or general welfare; and

9%Fem

' ' &99.

.misi,

y

Y

7,-r,:7i
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SECRETARY ' S REPOM

Casa No. 13:9 3-73

Page 2al
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5. That the granting of the variance desired will not be opposed
to the general spirit and intent of 'ritle 28 (zoning ordi-
nance).

CO2.ITS BY THE SDCRETARY:

The applicant is requesting a waiver or variance from
three of the limiting conditions which permit off-site signs
to be located on property zoned 'LC' Light Commercial.

An off-site sign is by definition "a sign delivering a
message or advertisement other than by name, occupation or
nature of the activities conducted on the premises or the
products sold or manufactured thereon, and shall include all
poster panel signs." Section 28.04.139 Ll and L6 provide
that off-site signs shall be permitted in the "LC" Light
Commercial district subject to specific requirements.

The applicant is requesting a variance from the following
three requirements of the City Code pertaining to off-site signs
in "LC" zoning:

A. Section 28.04.139 (L) (1) - lin
ihere shall be permitted

not more than one off-site sign facing a direction of
travel for each one thousand lineal feet, or major
fraction thereof, of street having "C" commercial or

4%33 "E" light industrial properties adjacent thereto. "

:t'«.jifip¢
13. Section 20.04.139 (L) (6) (b) - 'There shall be not

less than seventy percent of the designated mile
'... located adjacent to '·LC' r ';Cn , "2" or "F' zoned

properties or any combination thereof." ..1#

C. Section 20.04.139 (L) (6) (d) - '410 off-site sign
shall be located on any property that is not a part
of at least three hundred continuous feet of '' LC'

zoning that has frontage along the arterial or ex-
pressway street.

391?-

Subject property is located on the east side of :Iillside in
an area approximately 300 feet south of Central. A 12 x 50 foot
off-site sign has been erected on the property, east of an exist-
ing but vacant commercial building. The off-site sign has only
one advertising face, which is directed to the northwest.

A sign permit, obtained by the applicant in June of 1977, -Ii =6*

was apparently issued on tile basis that the property was zoned ...., 3%0
';C" Commercial rather than LCT Light Commercial and that the  762*&
off-site sign would have been permitted in 'C·' zoning. The sign ...., 1=
was erected in July of 1977 anti in December of 1977, the Office -f,.'*
of Central Inspection, apparently after discovering that the - 2·4435.1

property was not zoned "C", issued notice to the applicant to ...i mPut
remove the sign from the property. However, off-site signs . ytf€49%1
may under certain circumstances, be permitted on Light Commercial

p*>27'?02

5.

S€%41.?·

r ·
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SECRETARY'S REPORT
Case No. BZA 3-78

Page 3

property. In reviewing the possibility that the sign might be

violates the above three provisions which the applicant has re-
permitted on "LC" property it was determined that the sign

quested to be waived.
I

In reference to (A) above, Section 28. 04. 139 (L) (1)
regulates the number of off-site signs permitted within a
designated mile. A designated mile being the length of the
centerline of a street between mile section lines, which in
this case would be between Central and Kellogg. The number
of off-site signs permitted in this designated mile is deter-
mined by the lineal footage of "C" and "E" zoned properties
adjacent thereto, with no more than one off-site sign facing
a direction of travel being permitted for each one thousand
lineal feet or major fraction thereof, of street being adja-
cent to "C" or "E" zoned properties. This requirement applies
to the designated mile regardless of whether the property in
question is zoned "LC", "C" or "E". This designated mile has
approximately 720 feet of "C" zoning and no "E" zoning. There-
fore, as a major fraction of 1,000 feet, one off-site sign
would be permitted facing each direction of travel on Hillside,
between Kellogg and Central. An off-site sign located at the
southeast corner of Douglas and Hillside has existed for several
years and is directed to the north, thereby utilizing the one
permitted off-site sign facing north in this mile.

In reference to requested variances (B) and (C) above,
Section 28.04.139 (L) (6) contains five additional requirements
pertaining to the location of off-site signs in the "LC" light
commercial district. Subparagraph (b) of this Section requires
a combination of "LC, "C", "E" or "F" zoned properties to be
located adjacent to not less than 70 percent of the designated
mile. This combination of zoning districts adjacent to this
designated mile on Hillside comprises approximately 36 percent
of the zoning. Subparagraph (d) of this section provides that
the "LC" property containing an off-site sign must be a part
of at least three hundred continuous feet of "LC" zoning. Sub-

ject property has only 120 feet of frontage and is not adjacent
to other "LC" property. However, "C" zoned property is adja-
cent to the north making a combined total of 440 feet for thetwo districts.

P.

1

'.e j
461

105 ,

The applicant, as a licensed sign contractor in the city,
has a responsibility to verify that the project or proposal that
he is planning will comply with the various codes and regulations
which govern his activities. Central Inspection, likewise has
the responsibility of determining that the requirements and con-
ditions of the zoning ordinance can be complied with prior to the
issuance of a permit. In this case the applicant tried to deter-
mine the zoning of subject property from a small scale, general-
ized zoning map rather than the official zoning maps and then
verbally told Central Inspection that the property was zoned "C".
The Central Inspection representative then issued the sign permit
on the basis of the property being zoned "C", apparently without

1
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Page 4

checking the zoning and without considering whether another off-
site sign could be permitted in the designated mile.

It is difficult for the Secretary to support a variance
based solely on the fact that an error was made in the issuance
of a permit. However, it is recognized that committments, ac-
tions, and expenditures were made in good faith on the basis of
the issuance of that permit. The applicant's agent has set
forth some of the factors he believes are important to consider
and his letters of justification are attached for your informa-
tion. Included in this is a statement whereby the applicant is
agreeable to a limiting time period for the variance, coinciding
with the current lease and option period. The lease has a five
year option clause beyond the original one year period.

In a review of the five conditions which the Board must find
to exist before a variance may be granted, it is the Secretary's
opinion that the third part of the applicant's request, (C)
above, dealing with the 300 continuous feet of "LC" zoning, could
be justified for each of the five conditions based on the fact
that the less restrictive "C" District is adjacent to this strip
of "Le" zoning which combines for approximately 440 continuous
feet of "LC"/"C" zoning. The following individual review of each
of the five conditions will discuss the other two variances be-
ing requested.

UNIQUENESS:

It is the opinion of the Secretary that it is difficult to
determine that these requests arise from a condition which is
unique to this property inasmuch as a mistake was simply made
in the issuance of a sign permit and the sign would not be per-
mitted even if the property could be rezoned to the "C" or "E"
district.

ADJACENT PROPERTY:

It is the opinion of the secretary that it is difficult to
determine that the granting of these variances would not adversely
affect the rights of adjacent property owners or residents inas-
much as the owners of adjacent "C" zoned property could not erect
an off-site sign along this Hillside frontage even though they
have less restrictive zoning than subject property.
HARDSHIP:

It is the opinion of the Secretary that the strict applica-
tion of the provisions of the zoning ordinance would not con-
stitute an unnecessary hardship upon the applicant inasmuch as
although committments and agreements were consummated on the
basis of securing a sign permit from the appropriate city agency.
the applicant's lease of subject property was for one year, run-
ning through June, 1978. The sign structure and possibly the
sign itself can be removed from subject property and relocated
at another location without a great loss.

W'Xy

4.

*13

f.,{W

WA

1101·



0 e
SECRETARY'S REPORT
Case No. BZA 3-78

449 ME
Page 5

PUBLIC INTEREST:

It is the opinion of the Secretary that it is difficult
to determine that the granting of these variances desired would
not adversely affect the public health, safety, morals, order,
convenience, prosperity, or general welfare inasmuch as this
would actually permit one more off-site sign that is permittedby the aggregate zoning of this designated mile.
SPIRIT AND INTENT:

It is the opinion of the Secretary that it is most difficult"fitfU 4.'ltj
to determine that the granting of the requested variance would notbe opposed to the general spirit and intent of the zoning ordi-nance for the above stated reasons.
RECOMMENDATION:

It is the opinion of the Secretary that all of the fiveconditions necessary to the granting of a variance cannot be
found to exist for these two requests, and it is, therefore,recommended that the requests be denied.

However, if the Board determines that the five conditions
can be found to exist and grants the variance, it is suggestedthat the variance be for a specified time period and limited toadvertising done by the applicant, for the company currentlypurchasing the advertising on the off-site sign.

9
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Tenth Floor, City iIall
»,3 455 Worth Main Street

April 11, 1973

M. Mereaith Hill, C.P.1
Professional Management Services
120 Building
120 S. Market
Wichita, Kansas 67202

Re: Case .10. BZA 3-78 - Hearing Date

Dear Mr. liill:

In reference to your letter of April 7, 1970, the
attached notice of public hearing has been sent to
Mark L. Yates, to the applicant and to owners within
two hundred feet of subject property, as certified by
Security Abstrac t Comrany. The scheduled hearing date
for consideration of this case is Tuesday, April 25, 1978.
If additional information is desired, please feel free
to call nie.

Sincerely yours,

Jack H. Galbraith
Secretary

JUG:LD:bh
Encl.

I·I

r
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0LEASING REAL PROPERTY MANAGEMENT
BROKERAGE

PROFESSIONAL MANAGEMENT SERVICES

» RECEIVED ' 4
r-4 APR 10 1076 .iApril 7, 1978

Mr. Jack H. Galbraith, Secretary
Board of Zoning Appeals
Tenth Floor - City Hall
455 N. Main

i>

Wichita, Kansas 67202

Dear Mr. Galbraith:

In the latter part of February we received the ceiiblosed--letter
from you advising that the Board of Zoning Appdlls had post-
poned the Case No. BZA 3-78. To date, we have not received a
notice advising us of the date set for this hearing.

4

We would appreciate your expediting this hearing so that the
matter can be resolved to the benefit of the neighborhood.

If a hearing is not to be held, we again request the removal
of the sign in accordance with current laws.

Respectfully submitted,

PROFESSIONAL MANAGEMENT SERVICES

M. Meredith Hill, C.V. M.
Managing Agent

cc: Mr. Mark, Attorney at Law
440 Stinson, Wisdom & Lasswell

R. H. Garvey Building
Wichita, Kansas 67202

4 f·' '09

PHONE 316 265-3241

ONE TWENTY BUILDING / 120 SOUTH MARKET / WICHITA, KANSAS 67202
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10 notices sent to agent, applicant and adjoining property owners
10 notices to MAPC members

1 notice to CPO

21 total notices sent on BZA 3-78, 3-30-78
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BOARD OF ZONING APPEALS
TENTH FLOOR - CITY HALL

455 North Main, Wichita, Kansas 67202
March 30, 1978

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 3-78

An application has been filed by Donrey Outdoor Wichita, 3405North Hydraulic, Wichita, Kansas, pursuant to Section 2.12.590.
B, Code of the City of Wichita, requesting a variance to waive
the provisions of Section 23.04.139 L l, L 6 (b) and L 6 (d) of
the Code of the City of Wichita in order to permit an off-site
sign to be located on property zoned the "Le" Light CommercialDistrict and legally described as follows:

Lot 1, and the North 1/2 of Lot 3, Floral 2nd
Addition, Wichita, Sedgwick County, Kansas.
Generally located on the east side of Hillside
in an area south of Central (416 N. Central).

This application has been assigned Case No. BZA 3-78 and will be
considered by the Board of Zoning Appeals at its meeting on Tues-
day, April 25, 1978, at 1: 30 p.m., in the Board Room, First Floor,
City Hall, 455 North Main, Wichita, Kansas, at which time, you mayappear if you ao desire, either in person or by agent or attorney.

1€44It should be noted that the Citizen Participation Organization AreaCouncil may consider this case at its next meeting. Additional in-
formation about such a meeting may be obtained by calling the CPOOffice, 268-4516.

Jack H. Galbraith
Secretary

f.3%3
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BOARD OF ZONING APPEALS CASE NO. BZA3-78

f i,%%22 CITY OF WICHITA, KANSAS FILED
AMENDED

I. Name of Applicant /Donrey Outdoor Wichita

3405 N. Hydraulic 838-0871Mailing Address- Phone

Name of Authorized Agent incent L. Bogart
P. 0. Box 1801 263-6291i Mailing Address phone

Relationship of applicant to property is that of Lessee

(Owner, Tenant, Lessee, Other)

II. The variance requested is from the provisions of 28.04.139

L 1, L 6(b) and L 6(d) in order to permit existing off-site

sign in LC district.

F

for property located 416 North Hillside

and legally described as: Lot 1 and N 3 of Lot 3, Floral 2nd
a .6

Addition, Wichita, Kansas

in the City of Wichita; and which is presently zoned LC

III. The applicant herein, or his authorized agent, acknowledges :

a, That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

DONREY OUTDOOR WICHITA

Applicant

004 \42By

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals f.'80 M  Am.), 5 -27 19 7
together with appropriate fee of $50.00.

T9-402
Signed
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STATEMENT JUSTIFYING VARIANCE

A. Factual Statement

Prior to May 23, 1977, the applicant contacted the

owner of the subject property relative to securing a lease

for an off-site sign.

On examining a zoning map it appeared to the applicant

that the small tract consisting of the subject property was

zoned commercial and contiguous to other commercial zoning on

the southeast quadrant of Hillside and Central.

On or about May 23, 1977, the applicant secured a lease
34¢f.

from the owners of the subject property for off-site sign purposes

for a period of one year with automatic renewals for a further

period of five years.

In an abundance of caution the lease was made subject to

a prior condition that the lease would only become effective if

the City of Wichita issued a sign permit for the subject property.

A copy of said lease is attached hereto and marked Exhibit "A.

Thereafter and on the 23rd day of May 1977,

an application for off-site sign was filed with the appropriate
3 re

city office, a copy of said application is attached hereto and

marked Exhibit "B.

Thereafter and on June 14, 1977, a sign permit was issued :t
·4

by the City of Wichita granting permission for the applicant to

construct the requested sign, a copy of said permit is attached

hereto and marked Exhibit "C.

In the month of July and in accordance with the sign

permit the applicant entered into an advertising agreement and

caused a sign to be constructed at a cost of $4,790.53.

Thereafter and on the 1st day of December, 1977, applicant

was notified that the sign was in violation of the City Code and

would have to be removed, a copy of which is attached hereto and

marked Exhibit "D.
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After a discussion with appropriate city officials it

was determined that a variance by this body would have to be

granted in order for the sign to be permitted.

B. Request for Variance

It is applicant's belief and understanding that the

Code provision as to which applicant may be in violation is:

28.04.139 L 6(b) and (d) and applicant requests

4 a variance be granted from the provision set forth

therein for the following reasons:

1. The matter set forth in the preceding factual

statement.

2. The property is located immediately adjacent to a

large tract of "C" zoned property upon which the Medical Towers

property is located and is separated from other adjacent property

by a meandering creek. It is surrounded on four sides by:

Hillside on the west, commercial property on the north and east

and light commercial parking areas on the southeast and south.

It is a small tract not suited for light commercial development

because of its irregular contour and because of its location

and the factual allegation theretofore set forth. This variance

request arises from unique conditions not created by actions

of the applicant.

3. Although five off-site signs are permitted in a

linear mile there are presently only two in the linear mile

45*t€. between Central and Kellogg and this fact coupled with the

commercial usage of adjoining property and the distance from

residential property should warrant a finding that the variance

will not adversely affect adjacent property owners or residents.

?»44

-2-
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4. A strict application of the provision of 28.04.139
7. 3320 L 6(b) and (d) would cause a considerable financial burden on

applicant because of the following:

(a) Construction of sign, $4,790.53;

(b) Loss of contract for advertising, $21,000.00;

1'.*414,29
(c) Existing lease, $1,800.00; and,

(d) Other expense and loss of time, $1,500.00,

none of which would have been incurred except for the action

of the City of Wichita in granting the original permit.

5. The Kansas State Legislature in K. S.A. 67-2231(a)

has declared that outdoor advertising is a legitimate commercial

use of private property adjacent to streets, roads and highways
where such commercial use does not conflict with the lawful

designated use of the surrounding property and since the allowance
of the requested sign would result in less than one-half of the

142

permitted number in this particular mile and because of the

reasons previously stated, this board should find that the variance
will not adversely affect public health, safety, morals, order,

convenience, property or general welfare.

6. Granting the variance will not be opposed to the

general spirit and intent of Title 28 of the Code of the City of

444§46·
Wichita for the reasons heretofore set forth and in addition:

(a) 28.04.010 states in part "It is not intended

by this Chapter to interfere with, abrogate or

annul any . . permit . . issued, pursuant

to law, relating to the use of building or premises.
249*

.t (b) The use of this property for sign purposes
€ would be absolutely valid if Zoned C. The location

and unique characteristics of the property would

Justify such a zoning classification.

Aylk
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(c) The intent of at least a portion of the sign ordinances

is to prohibit unsightliness in a proliferation of off-site signs.

This particular usage would maintain the number well within that

2449
considered appropriate by those persons responsible for drafting

and passage of the ordinance.

(d) When considered with the C. and L.C. zoning contiguous

and adjacent to the subject property, the off-site sign is located

on property that is a part of 300 continuous feet of L. C. or C

zoning. Surely the limitation in 28.04.139 L 6(d) should include

C zoned property in the computation.

(e) The spirit and intent of the ordinances would surely

not be violated by recognizing a hardship predicated in part by

the prior authorization by the City of the very act complained of.

7. This Board has in the past recognized the hardship of

enforcing the zoning ordinance in set-back and other situations

where the applicant caused construction based upon faulty advise

of others, surely a stronger case should be made for one who

relies upon a prior authorization granted by officers of the

City of Wichita who were acting within the scope of their delegated

authority in granting the authorization.

Respectfully submitted,

VINCENT L. BOGART, Chartered

Vincent L. Bogart
Agent for the Applicant

>7. 3&120:,
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AMENDED AND SUPPLE!ENTAL

STATEMENT JUSTIFYING VARIANCE

Applicant hereby incorporates by reference its Statement

Justifying Variance filed with the original application, as

hereinafter qualified, together with the following new material.

On January 20, 1978, and after conferences with the
.

planning staff and the department of central inspection, applicant

filed an application for a variance from Wichita Code provisions,

28.04.139, L 6(b) and L 6(d) to permit an existing sign for which

a city permit had been originally issued, but which the city later

determined to have been improperly granted.

After appearing before the appropriate C. P. 0. and

93* obtaining their approval of the application, preparatory to
*if:U

appearing before the Board of Zoning Appeals, the applicant

received a copy of the report of the secretary of the Board of f

Zoning Appeals. The report was received by the applicant on

February 21, 1978, some seven days prior to the scheduled hearing.

As a part of the report the secretary stated that one
3

other regulation had been overlooked in preparing the application,

specifically, section 28.04.139 L 1, which pertains to the number

of off-site signs permitted in the designated mile within which

the subject sign is located. This was the first time this defect

had been raised by anyone despite many conferences with members of

city staffs regarding the proposed filing.

Thereafter, and on February 22, and again on March 8,

the applicant reviewed this regulation with the city legal staff,

superintendent of central inspection, and a member of the planning

staff to point out that this regulation was so ambiguous that the

application of it would constitute an undue and unreasonable burden

9 on the applicant; however, following the conferences and in order 45

to facilitate and expedite the matter, the applicant has included

L 1 in its request for a variance.

,+951:
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To further complicate matters, the secretary's report

points out that the original permit was issued on the mistaken

belief that the property was zoned C but that under the secretary's

interpretation the sign would not have been permitted even in C

zoning because only 814 lineal feet of C zoning exists in the

designated mile.

While the applicant does not agree with the interpretation

of the ordinance, it has included this provision in its variance

request in order to eliminate any question about the matter if the

request is approved.

Applicant has been informed by the office of planning that

there is 1185 feet of LC zoning in addition to the C zoning in the

designated mile.

The applicant also agrees that the variance, if granted,

may apply only to this specific sign and limited to the period

of the lease and options exercisable thereunder, and at such time

as the options expire or the applicant abandons the location,

whichever occurs first, the variance may be considered to have

expired.

RESPECTFULLY SUBMITTED,

DONREY OUTDOOR WICHITA,
Applicant

By

Vincent L. Bogart, Agent

1446
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Notice to defer Case No. BZA 3:J8 sent
to 4 BZA members (none sent to Kopietzl
1 to Mark Yates, Attorney
1 to Powell - Legal Counsel
1 to Feldner - Supt. Central Inspection
15 sent to applicant and adjoining property owners
22 total notices sent on February 22, 1978

L
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BOARD OF ZONING APPEALS

TENTH FLOOR - CITY HALL

455 North Main, Wichita, Kansas 67202

February 22, 1978

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 3-78

You were previously notified of an application filed by
Donrey Outdoor, Wichita, 3405 N. Hydraulic, Wichita, Kansas,
pursuant to Section 2.12.590.B, Code of the City of Wichita,
requesting a variance to waive two requirements for off-site
signs to be permitted on property zoned the "LC" Light Com-
mercial District; as listed in Section 28.04.139 (L) (6) of
the City Code.

The property involved is legally described as:

Lot 1, and the North 1/2 of Lot 3, Floral 2nd
Addition, Wichita, Sedgwick County, Kansas.
Generally located on the east side of Hillside
in an area south of Central (416 N. Hillside).

PLEASE NOTE: The applicant's representative and the City's
Law Department have agreed that a deferral of this case is ap-
propriate to clarify the specific requirements of the City Code
which pertain to off-site signs in the "LC" Light Commercial
District. Therefore, the Board of Zoning Appeals will not
consider Case No. BZA 3-78 at its meeting on Tuesday, February
28, 1978, as previously scheduled.

A new notice will be mailed to you as soon as another meeting
date is determined. If you have any questions concerning this
matter, please call our office at 268-4421.

Jack H. Galbraith
Secretary

.w63*t·
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2-17-78

Robert Feldner, Superintend,nt of Central Inspection

Larry Dobson. Assiltant Secretary to Board of
Zoning Appeals

Case No. BZA 3-78 - Requit for Variance fram
Sign Regulations

Attached for your review and comment ia a copy of the Sec-
retary' s Report to the Board of Zoning Appeals on the above-
captioned case. As you will note, in the report, we refer
to Section 28.04.139(1) dealing with the number of off-site
signs permitted in a delignated mile, wherefron we conclude
that an off-site sign permit should not have been illued in
this instance even if the property was zoned "C" instead of

Please review our comments and advime me if we have
misstated the intent of this section as interpreted by your
office.

In researching this case it was noted that neither the Ap-
plication for Sign Permit nor the Permit itaelf has a blank
for designating the zoning claisification of the property.
It might be helpful to all partie, involved if space for
this information was included on these forms.

Larry Dobson
Assistant Secretary

LD:bh

Attach

ccs Joe Donnelly, Housing and Zoning Administrator

?At»-·

Aft¢A

2%38ffA'

r

mir
»42



Pif<J 1
Ittl.

0

SECRETARY'S REPORT

CALL .10. 11:31 3-7.

APPLICANT: Donrey Outdoor Wichita, 3405 N. Hydra-
lic, Wichita, Kansas.

AGENT: Vince L. Bogart, 444 17. Ilarket, Hichita,
Kansas.

4%«f
REQUEST: Variance pursuant to Section 2.12.590.B,

Code of the City of Wichita to: waive
the following two requirements for off-
site signs to be permitted on property
zoned the "LC" Light Commercial District;
as listed in Section 28.04.139 (L)
(6) of the City Code:

(b). "There shall be not less than seven-
ty percent of the designated mile
located adjacent to "LC", "C", "E"
of "F" zoned properties, or any com-
bination thereof ;"

99}3>.'·

(d). "No off-site sign shall be located
on any property that is not a part
of at least three hundred continuous
feet of "LC' zoning that has front-
age along the arterial or express-
way street

GEUERAL LOCATION : East side of Hillside in an area
south of Central (416 11. Hillside) .

ZONING: Subject property is zoned the "LC"
Light Coomercial District and the "BB"
Office District. Property to the
north is "LC" . West is the "B"

r91 Multiple Family Dwelling District.
South and east is zoned the "BB"
Office District.

LAND Uk: Subject property contains a vacant
Commercial building and an off-site
sign. Properties to the south, east
and north are all developed as park-
ing lots. Nest is a doctor' s office
building.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.8, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1

1

0 34
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SECRETARY'S REPORT ...$ 1
Case No. IZA 3-78

.

Page 2 Eft€¢:f ./
it¥ 1. That the variance requested arises from such condition -Et imwhich is unique to the property in question and which 1/1*NCI. 1:I'l-.I.

is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop- 4

-ftimt erty owner or the applicant. -Ii -

d-
2. That the granting of the permit for the variance will not .Il/:/1/1: t:62

f.. adversely affect the rights of adjacent property owners or 9*
iy2;22Bal  ill
4#-444 residents.
Rakth-%£..

€pt '

3. That the strict application of the provisions of Title 28 - 272
....... 4.mmal#

of which variance is requested will constitute unnecessary I :,fa//mil

./6* hardship upon the property owner represented in the applica- --=/ 1-1

tion. ...5 'll,

.imill#Jim
All#Yam

4. That the variance desired will not adversely affect the pub-
lic heatlh, safety, morals, order, convenience, prosperity,
or general welfare; and

5. That the granting of the variance desired will not be opposed
to the general spirit and intent of Title 28 (zoning Ordinance

COMMENTS BY THE SECRETARY: eft?31••Ef

5 9

Pt

P%

I--. The applicant is requesting a waiver or variance from
two of the limiting conditions which permit off-site signs
to be located on property zoned "LC" Light comnierical.

An off-site sign is by definition "a sign delivering a
4*E +92&5-

message or advertisement other than the name, occupation orfli..1
-<=Ef,(06:1 nature of the activities conducted on the premises or the Ill",1-: '-m:

products sold or manufactured thereon, and shall include all -F:.46*7%=A:
:me- poster panel signs." Section 28.04.139 (L) (b) provides that

off-site signs shall be permitted in the " Le" Light Conmercial
district subject to five specific requirements. The two re- .lit..:,?kt*·hk*?*././. .
quirements requested to be waived are:

(b) There shall be not less than seventy percent ././4/4,/Ilib
of the designated k tile located adjacent to "LC", Kilig 13:4==if,./. "C" "E" or ;'F" zoned properties or any combination 23==2

thereof;

242 ':9/*81 Sj:ga
and

24*i& % (d) 110 off-site sign shall be located on any property =m=mmes,14

that is not a part of at least three hundred con-  1. ,
9014*. :,a-,1.al./. -21.0 D. e2

tinuous feet of "LC" zoning that has frontage ¥7@»-9&71 /2

129 -1 along the arterial or expressway street;

*' 4.=&*a "Efi...6 . *'59/.In reference to (b) above the designated mile in this in-
stance is on Hillside between Kellogg and Central. The combina- milill#-  1@*i.

908=. tion of "LC" "C", "E" of "F" zoned properties located adjacent  39<
to this designated mile comprises approximately 36 percent of ////8 94%

42„. 6'"%*,/ the designated mile as compared to the required 70 percent;
and in reference to "D" above the continuous length of "LC"

f¢
?45/J
e..

E.*4..':

•3SEel·

&69:Augdot L...,.. W.
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zoning, including subject property, is only 120 feet, but 320
feet of "C" zoning is adjacent to the "LC" making a combined
total of the two districts of 440 feet.

Subject property is located on the east side of Hillside in
an area approximately 300 feet south of Central. A 12 x 50 foot
off-site sign has been erected on the property, east of an exist
ing but vacant commercial building. The off-site sign has only
one advertising face, which is directed to the northwest.

i A sign permit, obtained by the applicant in June of 1977,
c was apparently issued on the basis that the property was zoned

"C" Commercial rather than "LC" Light Commercial and that the
off-site sign would have been permitted in "C" zoning. The sign
was erected in July of 1977 and in December of 1977, the Office
of Central Inspection, apparently after discovering that the prop-
erty was not zoned "C", issued notice to the applicant to re-

1 .=mmove the sign from the property. Off-site signs may, under
certain circumstances, be permitted in Light Commercial zoning 6-#lf f=
and the applicant, therefore, has f iled this application for  ltd.

variance from the two above stated provisions governing off-site
. t.signs in "LC" zoning.

In researching this case it appears that one other regulation - 4-
i.1 -1/.IMP regarding permitted number of off-site signs has been overlooked.

number of off-site signs permitted in the "LC", "C" or "E" dis-
Specifically, Section 28.04.139 (L) (1), which pertains to the

*9--

3*06 tricts, stated that "There shall be permitted not more than one
off-site sign facing a direction of travel for each one thousand ill//6+1-24}i'I'lineal feet, or major fraction thereof, of street having "C" com- ,-4 1 ..2.'**
mercial or 'D" light industrial properties adjacent thereto." Ap-*44:.2

plying this to the designated mile on Hillside between Kellogg and m'# t16-
Central there is 840 lineal feet of "C" zoning and no "E" zoning. 2%41%374/

P;™2*iv; Therefore, only one off-site sign should be permitted facing the 90€ . '4 9 l:*.'· j»tt=;*4%,4 north. An off-site sign located at the southeast corner of Doug- ./T»5 '4447:4%1
-

¥'il

//&...P ·49322
14*fR··· las and Hillside has existed for several years and is directed to

the north, thereby utilizing the one permitted off-site sign in mmume :.Fammthis mile. .&=AE-;fvr=

The applicant, as a licensed sign contractor in the city, has -    li

1 a responsibility to verify that the project or proposal that he is
./.Im· 3"ZEplanning will comply with the various codes and regulations which - am=govern his activiities. Central Inspection, likewise has the re- 'e==

sponsibility of determining that the requirements and conditions - .ail
./i././."#I',11, r c<sgof the zoning ordinance can be complied with prior to the issuance ...Immm€»fAN=of a permit. In this case the applicant tried to determine the zon- 'Imp&;.¥4©*9.ing of subject property from a small scale, generalized zoning 041««*t

i.2 01·Ix;'2,1*4
map rather than the official zoning maps and then verbally told 1- :i

Central Inspection that the property was zoned "C". The Central
Inspection representative then issued the sign permit on the basis
of the property being zoned "C" , although this apparently was
not verified by checking the official zoning maps. To now further
complicate the matter, our research as stated above, would indicate
that the sign permit should not have been issued even if the prop-
erty was zoned "C' Commercial.

imil . C'04*
..Ailt
....

E6419>Dian.
049$22
**113%

evt

.·¢'9-4-9. ·,c'Il'Ii'/L, 9 42·Crin:»



PE· 91.

2>.-A/*&#

SECRETARY'S REPORT

Case No. BZA 3-78

Page 4

It is difficult for the Secretary to support a variance based
solely on the fact that an error was made in the issuance of a per- *1444 it 31
mit. However, it is recognized that committments, actions, and ex- & 4 yit
penditures were made in good faith on the basis of the issuance . 2440""-
of that permit.

1-

d%

In a review of the five conditions which the Board must  -*
find to exist before a variance may be granted, it is the Secre-
tary's opinion that the second part of the applicant's request,
dealing with the 300 continuous feet of "LE" zoning, could be
justified for each of the five conditions based on the fact that
the less restrictive "C" District is adjacent to this strip of
"LC" zoning which combines for approximately 440 continuous feet
of "LC"/"C" frontage. The following individual review of each
of the five conditions applies to the first part of the appli-
cant' s request which requires 70 percent of the designated mile
to be zoned "Le", "C", "E" of "F".

ht:54

UNIQUENESS:

It is the opinion of the Secretary that it is difficult
to determine that this request arises from a condition which
is unique to this property inasmuch as an off-site sign should
not be permitted even if the property were to be rezoned "C"
or "E".

Pit*
ADJACELIT PROPERTY:  itt..It

It is the opinion of the Secretary that it is difficult to
determine that the granting of this variance would not adversely i

affect the rights of adjacent property owners or residents inas-
much as the owners of adjacent "C" zoned property could not erect E
an off-site sign along this IIillside frontage even through they
have less restrictive zoning than subject property.

HARDSHIP:

It is the opinion of the Secretary that the strict applica
ion of the provisions of the zoning ordinance would not constitute

2?4.4
94'kg:' . an unnecessary hardship upon the applicant inasmuch as although

committments and agreements were consummated on the basis of se-
curing a sign permit from the appropriate city agency, the ap-
plicant's lease of subject property was for one year, running

through June, 1978. The sign structure and pbssibly the sign it-
self can be removed from subject property and; telocated at
another location without a great loss.

PUBLIC INTEREST

It is the opinion of the Secretary that it is difficult to
determine that the granting of the variance desired would not ad-

versely -a-ffect the public health, safety, morals, order, convenience
prosperity or general welfare inasruch as this would actually per-

P,Fl

.4.-

illf All L.1..... '31=fll'll ."1
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mit one more off-site sign than is permitted by the aggregate zon-
ing of this designated mile.

SPIRIT AND INTENT:

It is the opinion of the Secretary that it is most difficult
to determine that the granting of the requested varinace would not
be opposed to the general spirit and intent of the zoning ordinance
for the above stated reasons and inasmuch as the applicant still
could not have a legal permit for his sign without obtaining
another variance of the total number of off-site signs permitted
in a designated mile.

RECOMMENDATION:

It is the opinion of the Secretary that all of the five
conditions cannot be found to exist, and it is therefore recom-
mended that this application be denied.

However, if the Board determines that the conditions can be
found to exist and grants the variance, it should be subject to
the applicant seeking clarification of Section 28.04.139 (L) (1)
from the Office of Central Inspection and the filing of an ap-
propriate variance application if the discussion of this Section
as set forth in this report is deemed to be accurate.

Paf, 9 1

4
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10 notices sent to agent and/or applicant and adj. prop. owners
10 notices sent to MAPC
1 notice to CPO

21 total notices on BZA 3-78, 2-2-78
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BOARD OF ZONLIG APPUALS

TENTU FLOOR - CITY IIALL

455 north hain, Wichita, Kansas 67202

February 3, 1978

JOTICE TO ADJOILII.IG PROPERTY OITWERS : Case No. BZA 3-78

An application has been filed by Donrey Outdoor, Nichita,
3405 11. Hydraulic, Wichita, Kansas, pursuant to Section 2. 12.
590.L, Code of the City of rlichita, requesting a variance to
waive the following two requirer..ents for off-site signs to be
permitted on property zoned the "LC" Light Commercial District;
as listed in Section 23.04.139 (L) (6) of the City Code:

(b) . "There shall be not less than seventy percent
of the designated mile located adjacent to

"C", "ID" or "F" zoned properties, or any
combination thereof;

(d). "110 off- site sign shall be located on any _
property that is not a part of at least three

"LC"hundred continuous feet of zoning that has

frontage along the arterial or expressway street,

and legally described as follows:

Lot 1, and the Worth 1/2 of Int 3, Floral 2nd
Addition, Wichita, Sedgwick County, Kansas.
Generally located on the east side of nillside
in an area south of Central (416 11. .illside) .

This application has been assigned Case No. BZA 3-78 and will be
considered by the Board of Zoning Appeals at its meeting on
Tuesday, February 28, 1978, at 1:30 p.m., in the Board Roon,
First Floor, City liall, 455 Uorth .iain, dichita, Kansas, at
which time you may appear if you so desire, either in person
orbyagent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 260-4516.>i«t

Jack II. Galbraith

Secretary

70©ht

A.Blt
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1 BOARD OF .ZONING , IS CASE NO. r*.7 B K 3,

CITY OF WICHITA, ,S FILED .44'I
»5=

I ,&%3/4

APPT.TCATION FOR VARTANCE

I. Name of Applicant L/Donrey Outdopr Wichita
. 'Ob

Mailing Address 3405 N. Ufdraulic /2 Phone 838-0871 4 - f '

4 .6 :Name of Authorized Agent lincent L. Bogart ·097 t

Mailing AA,Iress 444 N. Market /(151- Phone 263-6291
1»3YO'
$»'It.
p*M€·.' Relationship of applicant to property is that of Lessee

44*R¢6
*905)i2it:.' (Owner, Tenant, Lessee, Other)
9*4429 '1 i.

II. The variance requested is from the specific terms of 28.04.139

4*ef L 6(b) and (d) in order to permit off-site ·sign in L.C. district ,

./.' 92 (_ -rb pe<- 1404*-s,•le .,j. 0- L,66+Co.-..i p..of-47 -I /04.44 ,- 4 des,3..4.Il 4,1. con.4,4,·44)
of d \*st 10% 'LC-CJG' 0.>F &- /.·3 MA· pi.4 of .cl> 1...6.¥ 300 co·44044.3r ci 'Lro k  ti: 4 9,
for property located 416 N...Hillside 7 of 191 3 .

/44 3,9

'120; Floral 2.1,1 AL.di'sion, 3'it.:hina, Kins'r.,1, t t.

'999-
N»i'P , and legally described as: · Lot 1 and N 6 of Lot 3

Floral 2nd Addition, Wichita, Kansas. .e
'*2*

in the City of Wichita: and which is presently zoned L.C

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing of this matter;

b. That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered:

4¥e

-43;179.< 0'·224*92-

6.
¥*22 ,#04.

2%39: .1¥*30=

& t.*:

tr.-

ts
c. That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

....9 3

*41

/404.

/2.1

Oat«041- W LU ./ b04 -2
Applicant Cl I.0 9/

6 /1,=:54 +¥+ 4...

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals iIt5 1 -2-0 1972
together with appropriate fee of $50.00.

E. 3.4 0-4- 1614'CL - A- a..1
Soatt. 0-€ C£.clt-t 71 2-1-U
9-402 6592t39

1 p•

4%
-,1.:112-h/Si2'1'4*4y=#M': i.im=p.q/9-4--BA : · ,

-1,

W.FC---
»#4 :**Me *,I-'Ill....'ll".....'...%44 / I
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OWNERSHIP LIST

Lot Addition Property Owner

e

1 *lf

€491
&

S% of Lot 3 and All of Lots 5 and 7
Hillside Avenue and Lots 2,4,6 &8&
Lots 5,7,9 & 11 on Holyoke Ave., in
Floral Second Addition & S% of vacated
Frances Ave. & vacated Holyoke Ave.
adjoining

-iam M. Mack, sole Trustee -.'-
iational Investment Trust

3333 E. Central 67208

F CQA ,

2.414%

Lot 1 & Nt of Lot 3 on Hillside, in
Floral Second Addition

Lots 1&3 on Holyoke, Floral Second
Addition D

Denniston

-,-w 3. Gle,Wale . 69218 .1 li
'llth.+D 4-7-71 .-

Willihrit *I Ma22;-sole Trustee U
of National Investment Trust %*
3333 E. Central 67208 *P,aL

Bell -

iti,
Edith

Lot 1, on Hillside, Floral Addition " " " " " " "
and Lot 2 on Holyoke, Floral Addition

The South 69.5 feet of the West 151.75 " 11 11 11 11 1, 11

feet of Lot 9 in Howard's Addition to
College Hill Addition

Beginning at a point 74.62 feet South of " " " " " " "
the Northwest corner of Lot 8, in Howard's
Addition to College Hill Addition to Wichita,

-: *4/.'#Kansas; thence South along the east line of
Hillside Ave., 49.93 feet; thence East 151.74 .*2 '' .)-it>t
feet to a point 124.81 feet South of the  1 ' 421
north line of Lot 8; thence North 49.93 Ii' 1 ·?4<72*# I
feet; thence West 151.74 feet to the point -9 <>jacfti*#ar,2
of beginning. -/4,/: ;t. 7,- /12.451/'ll

-                                       V

Beginning at the northwest corner of Lot 8 !10. Loshbough & Vera M.
in Howard' s Addition to College Hill Add., V'120 N. Belmont 67208
thence South 74.62 feet, thence East 141.75
feet to a point 74.88 feet South of the north
line of Lot 8, thence North 74.88 feet to the
north line of said Lot 8, thence West 141.75
feet to point of beginning; also, all of
Lots 7 and 10 in Howard's Addition to Colle
Hill Add., except the West 10 feet for alle

.11
.*94

Beginning at a point 150 feet South of the Hugh P. Cloninger & Anna B.
Northwest corner of Lot 8, Howard's Add. to 333 S. Terrace 67218

College Hill Add., City of Wichita, thence
North on the East line of Hillside Ave.

25.4 feet, thence East 151.75 feet, thence
South 25.25 feet; thence West 151.75 feet
to place of beginning, except the East 10
feet for alley

L ky!*RY,

2

.1%41

€*30®2/
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t

ecuritv 434 NORTH MAIN

WICHITA, KANSAS 67202
267-8371

Lot Addition Property Owner

Beginning 150 feet South of Northwest Mabel Redfield

corner of Lot 8, Howard's Add. to College Lester Eugene Red field n'D
Hill Add., thence East 151. 75 feet; South address unknown r) w i
25 feet; thence West 151.75 feet; thence
North 25 feet to place of beginning, «16/t
except the East 10 feet for alley

Lot E except the North 40 feet on
:U r. )1(5:d L. Thomas

Hillside, Maple Grove Addition ress unknown
North 30 feet of Lot F and All of Lot j ,@6rothy B. Maxwell -
G, on Hillside, Maple Grove Addition %'/$16bert W. Keeler

/'41F E. 2nd St. 67208V

Lot F except North 30 feet thereof on 1,01rgaret Wier
Hillside, Maple Grove Addition U4459 willow Rd. 67208

arold F. O'Donnell & Harri t E.
44#ress unknown

Lot H except East 20 feet thereof on & N Fast Foods Inc.
Hillside, Maple Grove Addition 8815 Birch Lane 67212

We hereby certify the foregoing to be a true and
correct list of the property owners of:

200 foot radius of Lot 1, and the
North half of Lot 3, Floral 2nd
Addition, Sedgwick County, Kansas,

as shown by the last deeds of record on file in the Office of the
Register of Deeds of Sedgwick County, Kansas, on the 6th day of
January, 1978 at 7:00 a.m.

THE SECURITY ABSTRACT 6CTLTLE COMPANY, INC.

Vice gplfesident

Order No. 259700
rmk



Fo- 21-9921 PAYMENT NOTICE
City of Wichita

PAY AT TREASIRER'S OFFICE - NMT FLOOR

Bldg a mev. Elec. Elev. In av.

Hae. Ilvr. Hae. Moving Licae. Mech.

oil Well Pav. alts Plan. Plbi Cert.

mnitation Sewer Signs Sidewalk

Street Trailer

DESCRIPTION AMOUNT

Address

Dpi Due Date

Co«/ent5:

Date

MAR3('78

WION[[A - S[DGWICK COUNTY
/Ut-MI 13 :

3

Wm. Mack, Sole Trustee of National

BOARD OF ZONING APPEALS Investment Tru#*b>
CITY HALL - TENTII FLOOR

455 NORTH MAIN STREET important!WICHITA, KANSAS 67202 3333 E. centraiL 444-Notice 01 HealingEnclosed
Wichita, Kansas 67208 90

4942·04


