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li RESOLUTION NO. BZA 3-82

Lot 9, Block 2, Don Dinning Addition to Wichita,

Sedgwick County, Kansas. Generally located on

the northwest corner of Marion Road & Kansas

(1748 Marion Road).

WHEREAS, proper notice as required by ordinance and by the rules

of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of February·

23, 1982, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to

consider said request for a variance under the provisions of Section

2.12.590.B, Code of the City of Wichita; and

MRS.4. i.,6·?Air"l.
WHEREAS, the Board of Zoning Appeals has found that the granting ,4

of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the remaining distance Y

between structures after the addition is in place will be approximately

3 times the minimum requirement; and

..1 0 1400.F# WHEREAS, the Board of Zoning Appeals has found that the strict

application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as any addition

to the house on the west would be required to be offset from the front

of the house if it were to comply with the 25 foot front yard require-
ment; and

32.. -
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WHEREAS, Michael T. Schmitt, 1748 Marion Road, Wichita, Kansas,

requests a variance as provided in Section 2.12.590.B, Code of the
City of Wichita, to reduce the front yard setback from 25 feet to
21 feet on property zoned the "AA" One-family Dwelling District and
legally described asfollows:4424

WHEREAS, the Board of Zoning Appeals has found that lue variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-3 ,Ra
cant inasmuch as the property is located on a corner with a large

Nradius curves and the house was located on the lot in such a manner

that any addition to the west would have to be offset to maintain a

25 foot setback. Also the distance to the house to the west is also a much larger distance than the required minimum; and

WHEREAS, the Board of Zoning Appeals has found that the variance

desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the addition will not interfere with any easements or public right-of-
way; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the regulation is to

3.4. 1 provide protection to adjacent properties, and in this case the remain-

Lj ing separation between adjoining structures will more than provide this

protection; and

WHEREAS, each of the five conditions required by Section 2.12. 590. B,

Code of the City of Wichita. to be present before a variance can be
granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to reduce the

./4.Ki front yard setback from 25 feet to 21 feet on property zaned the "AA"
AS:·'. One-family Dwelling District and legally described as: 1*

I ..1949 .ru>Asik.
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Lot 9, Block 2, Don Dinning Addition to Wichita,
Sedgwick County, Kansas. Generally located on
the northwest corner of Marion Road & Kansas
(1748 Marion Road).

be approved subj ect to the following condition:

1. The variance shall reduce the 25 foot front yard setback only
for the addition as shown by the site plan submitted with the
application and dated January 20, 1982.

ADOPTED AT WICHITA, KANSAS, this 23rd day of February, 1982.

*L.1441
William J. Adbel;Chairilan

ATTEST: V

Gld E. LytleJ-*ssis·tKilSA,f@bary

:1 313%

*2$
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE February 22, 1982

TO Glen Lytle, Special Assistant for Zoning

FROM Robert Tillman, Administrative Aide III

SUBJECT BZA 3-82: Generally located
on the Northeast aorner of

Marion Road and Kansas (1748
Marion Road)

On Thursday, February 18th, CPO Council 'D" considered the captioned case and
voted 8-0 to reccmnend approval of the variance request to reduce the front
yard setback from 25' to 21' on property zoned the "AA", One Family Dwelling
District.

rhe applicant and the adjacent property owner were present to speak in
support of the request for a variance. The adjacent property owner said
that the request would not adversely affect his property.

Please pmvide the Council ' s recarmendation to the Board of Zoning Appeals
when this case is considered at their February 23rd meeting.

Robert Tillman

Adninistrative Aide III

Rr: dn

Noted:

EZ: Sarah Gilbert

CP Coordinator

RECEIVED
FEB221982

METROPOLITAN PLANNING
ROUTE O uL;,Gg:__
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Variance pursuant to Section 2.12.590. B, Code
of the City of Wichita, to reduce the front yard
setback from 25 feet to 21 feet.

f
/1

SECREL'a-·' · S REPORP

CASE NO. BZA 3- 82

APPLICANT: Michael T. Schmitt, 1748 Marion Road, Wichita,
Kansas.

AGENT: None

RERUEST:

F n
GENERAL LOCATION: On the northwest corner of Marion Road and Kansas. e> 4

ZONING: Subj ect property is zoned "AA" One-family Dwell-- *32?99
ing District as are all adjacent properties. *3€.

LAND USE: Subject property is occupied by One-family Dwell-
ing as are all adjacent properties.

JURISDICTION: ...E

The Board has jurisdiction to consider the variance request under
the provisions outlined in Section 2.12.590.B, Code of the City of
Wichita and the Board may grant the request when all five conditions
as required by the State Statutes are found to exist.

COMMENTS BY THE SECREPARY: -
The applicant is requesting a variance of the required front yard .-/#isetback of 25 feet to be reduced to 21 feet so that an addition may be

==mi added in the same plane with the front of the house. The applicant
indicates an addition to the west that will extend into the required 25
foot setback approximately 3.5 feet.

*23*
It should be noted that the house is located on a corner lot that

has a large radius curve. The house was placed on the lot in such a *41.E'.!4§

manner that in order to add to the west, an offset would be required
to comply with the 25 foot front yard setback. .'4*

"0418 .

In addition to the unique orientation of the existing structure,
the distance separation from the adjacent property to the west also
is a much greater distance than most adjacent houses in this neighborhood.
Once the addition is constructed at least 35 feet will remain between
structures. '14 I

UNIQUENESS:

It is the opinion of the Secretary that this property is unique
inasmuch as the property is located on a corner with a large radius
curve and the house is faced toward the corner. This leaves additional

open space on the Droperty that is not usually found in such a neighborhood.

jf><40%

09%
44%71

&/0

ADJACENT PROPERTY:

-k?(11

It is the opinion of the Secretary that the granting of the variance
requested will not adversely affect the rights of adjacent property owners
inasmuch as the remaining distance between structures after the addition
is in place will be approximately 3 times the minimum requirement. This
will more than offset the variance of the four feet requested.

HARDSHIP:
ey

It is the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as any addition to the house on the
west would be required to be offset from the front of the house if it
were to comply with the 25 foot front yard requirement.

PUBLIC INTEREST: 1, ' >.ff *r  'i. ':424.-

441 It is the opinion of the Secretary that the requested variance
would not adversely affect the public interest inasmuch as the addition

4-
will not interfere with any easementa or public right-of-way. %7 . ; i

8/2 :..
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BZA 3-82

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the
variance requested would not be opposed to the general spirit and
intent of the zoning ordinance inasmuch as regulation is to provide
protection to adjacent properties, and in this case the remaining
separation between adjoining structures will more than provide thisprotection.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to
the granting of a variance can be found to exist, then it is the
recommendation of the Secretary that the variance be granted subj ect to
the following condition:

1. The variance shall reduce the 25 foot front yard setback only for
the addition as shown by the site plan submitted with the applicationand dated January 20, 1982.

1

1¥4

6
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1748 Marion Road
Wichita, Kansas 67216
February 3, 1982

Board of Zoning Appeals
455 North Main
Wichita, Kansas 67202

Re: Variace of front yard setback
1748 Marion Road

Gentlemen:

We are requesting a variance of the required 25 foot front yard
setback to 21 feet for the above referenced property. This will
allow an addition to our existing home as shown on the application
exhibits.

We feel the variance is a reasonable request as it arises from such
conditions which are unique to the property. Due to the config-
uration of our lot, and the location of the existing home on the
lot, the 25 foot setback severely restricts the buildable area of
the lot. The positioning of our existing home is not in a direct
relati onship to neighboring front yards and there is more than
ample separation from neighboring houses, (32 feet minimum).

I have discussed the addition as shown on the exhibit, as well as
the need for a variance, with my neighbor at 1742 Marion Road,
Mrs. Rosalyn Anthony Williams. Her signature below indicates her
approval of our plans.

€ 34

Mrs. Rosalyn Anthony Williams 430*1

Respectfully, submitted,
L 1

. /utt«f f 3 ·/ 22
Michael T. Schmitt

Mary Ann Schmitt;0 

r,824 4 831

314!MMA. ,ju MAT! 109091-HM

f 1 ]TUOR

17:92·04.- ·ff-i*%.9ffi .;f fitit
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BZA CASE NO. 3-9,L

77*i,

I

ULi

1/i

NOTICES SENT TO APPLICANT/AGENT

NOTICES SENT TO MAPC

NOTICES SENT TO CPO

NOTICES SENT TO ADJOINING PROPERTY OWNERS

TOTAL NOTICES SENT 2-51£1

033**4
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BOARD OF ZONING APPEALS CASE NO.

CITY OF WICHITA, KANSAS FILED /- 25- 52

APPLICATION FOR VARIANCE

I. Name of Applicant MIC#AEL -E SCHMITT

trailing Mdress I 748 MARIOW 20 Phone 263-4779

Name of Authorized Agent

Mailing Aidress Phone 4//4

Relationship of applicant to property is that of OW,le€
(Owner, Tenant, Lessee, Other)

II. The variance requested! is 40 )*2",e- -1-1,£ -,L -- 9 a -4
·,14£ f

for property located 148 MARLOA) 200 j,..,6•2&#1,-44-

and legally described as: £07- 9 , ELOCE 2- 1 LIW 6JNNIA,(3-

A-·86 11-ION Tb Wlettlm , SED GWICK COUA/TV . WAN<AS ,

9%42'.i in the City of Wichita; and which is presently zoned A
0·45*41: ·

III. The applicant herein, or his authorized agent, acknowledges.

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12.580 of the Code of the
City of wichita (Ordinance No. 36-596). and
that the appropriate fee is herewith tendered,

c. That he has been advised of his right to bring action
in the District Court of Sedgwick County to appeal the
decision of the Board.

d. t·hat all documents are attached hereto as noted in
paragraphs 2, 3, 4, and 5 of the instructions.

Applicant *141 1.4W

Authorized Acent

OFFICL USE ONLY: Received in Office of Secretary, Poard of
Zoning Appeals, 5/0-3
together with appropriate- fed-317- 79-90

4..ti¥?
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OWNERSHIP LIST

Lot Block Addition Property Owner

1 1 Don Dinning Addition J Joseph C. Findley & Doneva E. wy«3-0
Findley, 1736 Scott, 67216 4444;

5 2 Marvin J. Reynolds & Helen l .- f'Z
/ Reynolds, 529 S. Belmont,

67218

6 2 v, Leona E. Scott, 1731 Scott,
67216

AND

Sharon Lee Fincher, 3373

1 S. Oak St., 67217

7 2 Alfred R. Polczinski & Lucille &1$
4 L. Polezinski, 1737 Scott,

67216

8 2 James D. Botz & Shirley Ann 2. -
ri Botz, 1741 Scott, 67216

9 2 Michael T. Schmitt, 1748

Marion Rd., 67216

10 2 Rosalyn E. Anthony, 1742
Marion Rd., 67216

11 2 Joseph W. Lill & Euna May
Lill, 1738 Marion Rd., 67216

12 2 Clarence D. Hawk & Dorothy

Hawk, 1732 Marion Rd., 67216

13 2

-- LaFon Morris, 1726 Marion Rd.,i
67216

44,2

4&5 3 ·Mer.Ild, 4 I,ell.ul, IR:,abed>

6&7 3

- Bertha Conyac, 404 W. Pawnee,
Apt. 121 67213

8&9 3 Bobby R. Crawford & Ruth F. 70
L Crawford, 2574 S.

67216

10 3 Frederick Kuhlmann & Betty i
Jo Kuhlmann, 2580 S. Kansas, 19 .3,
67216

11 3 Geraldine E. Lane & James L. 6
4% 1

Lane, 1759 Marion Rd., 67216 
12 3 Administrator of Veteran's

"- Affairs, 5500 E. Kellogg,
67218

I



page 2

Lot Block Addition Property Owner

13 3 Don Dinning Addition Donald Lee Jacobs & Zenaida
CRamirez Jacobs, 1747 Marion

Rd., 67216

14 3 Theo J. Dankert, 1948 S.
Volutsia, 67211

15 3 Ralph B. Clark, 1737 Marion
' Rd., 67216

16 3 Loren Fredrick Cook & Maxine
/ Cook, 3140 S. Custer, 67217

Walter V. Hays & Thelma N.17 3

- Hays, 1725 Marion Rd., 67216

West 30 2 Classen Parked .gforge Truman Jewell & Joan
ft. of 1 Addition Marie Jewell, Address
and the

east %
of vacated

street adj.

1 exc. 2 Nancy E. Dester, 2608 Classen,
the west

67216

30 ft. &

all of 2

West 55 2 - Audrey J. Henning, 2614

Classen, 67216ft. of 3

922?i
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We hereby certify the foregoing to be a true and correct list of

the property owners within a 200 foot radius of

Lot 9, Block 2, Don Dinning Addition to
Wichita, Sedgwick County, Kansas

as shown by the last deed of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 15th day of January, 1982,
at 7:00 A.M.

THE SECURITY ABSTRACT TITLE CO. INC.
By

ice-President

Order No. 306075

GE



 FROM THE BEST ||©VAILABLE COPY }|

FORM 29- .1 PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bki Copies

Elec Elev. Insp Hie Moving Lic.

Mech Boiler Inip. Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

Planning

DESCRIPTION AMOUNT

NAME 0984

ADDRESS

FUND DUE DATE

COMMENTS
Gaite.

DATE BY

alli
':19*

BOARD OF ZONING APPEALS
CITY HALL - TENTH FLOOR

45'NOATHMAINSTREET
George & Joan M. Jewell

WICHITA. KANSAS 67202 5512 East d
Wichita, Kans 67208

&
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