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RESOLUTION NO. BZA 5-71

WHEREAS, Jack R. Prideaux, 3333 Ssalina, Wichita, Kansas,
requests a variance as provided in Section 2.12.590.B, Code of
the City of Wichita, to reduce the required side yard setback
adjacent to the south property line from 6 feet to 4 feet 7 inches,
on property zoned "A" Two Family, and legally described as follows:

The South half of Lot 43, Timmermeyer Gardens, Wichita,

Sedgwick County, Kansas. @eperally located on the wegt
{8 op meiine | E 3]

ea e .

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
June 22, 1971, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590,.B, Code of the City of Wichta; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as the existing house is located in
an older part of town in which nonconforming setbacks are not
uncommon due to construction of the buildings prior to existing
setback requirements; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the same feeling of open space will be maintained that presently
exists; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28, of which variance
is requested, will constitute unnecessary hardship upon the
property owner represented in the application inasmuch as the
existing structures have been nonconforming for years and the
applicant desires to expand the home so as to provide better
living conditions for his family; and

WHERERS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general
welfare inasmuch as the variance request is interiorly located;
and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the
general spirit and intent of Title 28 (zoning ordinance)
inasmuch as the same setbacks will be maintained thatpresently
exist; and
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WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita, that this request for a varianceto reduce
the required side yard setback adjacent to the south Property line
from 6 feet to 4 feet 7 inches, on property zoned "A" Two Family,
and legally described as:

The South half of Lot 43, Timmermeyer Gardens, Wichita,

Sedgwick County, Kansas. Generally located on the west
in a a t &

ke _approved.

ADOPTED AT WICHITA, KANSAS, this 22nd day of June, 1971.

Ted A. Kendall, chairman

J@ H. Galbraith, Secretary




June 29, 13971

Mr. Jack R. Prideaux
3333 salina
Wichita, Kansas 67204

Subject: Case No. BZA 5-71
Request for Variance

Deaxr Mr. Prideaux:

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appeals on June 22, 1971, in connection with your
request for a variance to reduce the required side yard setback
adjacent to the south property line from 6 feet to 4 feet 7 inches,
on property zoned "A" Two Pamily, and generally located on the
west side of saline in an area north of 3lst Stxeet North.

This Resolution reflects the official action of the Board
to approve your request. It is forwarded to You for your
information and files,

I2 you have any questions concerning this matter, please call
our affice,

Very truly yours,

Jack H. Galbraith
Secretary
JHG: 1s
Enclosure
cc Robert Peldner, Superintendent of Central Inspsction
Joe Donnelly, Central Inspection
Ralph Ebexly, City Clerk




June 23, 1971
Mx. Jack R. Prideaux
3333 salina
Wichita, Kansas 67204

Subjects; Case No. BZA 5-71
Request for Variance

Dear Mx., Prideaux;

At the regular meeting of the Board of Zoning Appeals on June 22,
1971, your reguest for a variance to reduce the requirxed side yard

sethack adjacent to the south propexty line from 6 feet to 4 feet
7 inches, on property soned "A" Two Family, and generilly located
on the west side of Salina in an area north of 3lst Street North,
was considered,

It was tha action of the Board to approve this request,

A Resolution setting forth the official action of the Board is
being prepared and you will be mailed a copy as soon as the
signatuxes of the Chairman and Becretary have bsen obtained.

If you have any questions, please call our office,

Very truly yours,

Jack H, Galbraith
Becretary
JHG:ls
c¢ Robert Feldner, Superintendent of Central Inspection
Jos Donnelly, Central Inspection
Ralph Eberly, City Clerk




APBLICANT: Jack R. Prideaux, 3333 salina, Wichita, Kansas

AGENT: Fidelity Title, 221 North Market, Wichita, Kansas

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the City
of Wichita, to reduce the required side yard setback
adjacent to the south property line from 6 feet to
4 feet 7 inches

GENERAL LOCATION: On the west side of Salina in an area north of
31lst Street North,

ZONING: Subject property is zoned "A" Two Family; properties to
the north, east, south and west are zoned "AA" Single
Family.

LAND USE: Subject property is occupied by a single family
residence as are those properties to the north, east
and west; to the south is a vacant lot.

~JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of wWichita. The Board may grant the reguest when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition which
is unique to the property in question and which is not ordin-
arily found in the same zone or district; and is not created
by an action or actions of the property owner or the applican!

That the granting of the permit for the variance will not
adversely affect the righits of adjacent property owners or
residents.

That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary
hardship upon the property owner represented in the applica-
tion.

That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or
general welfare; and

That granting the variance desired will not be opposed toc
the general spirit and intent of Title 28 (zoning ordinance).
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Page 2 - Secretary's Report
Case No. BZA 5-71

COMMENTS BY THE SECRETARY:

The applicant is requesting a variance of the required side
yard setback adjacent to the south property line from 6 feet to
4 feet 7 inches. The residence and detached garage, both of
which are nonconforming because of the side yard setback require-
ment, were constructed in 1947 prior to the existing setback
requirements, {

The situation, briefly, is that the applicant's family has
grown and additional living space to provide better living
conditiors is needed. The applicant points out in his statement
of justification that he is requesting this variance to eliminate
an off-set between the existing and proposed structures which he
feels would not be complimentary to the property.

In the latter part of 1364, this applicant was granted a
change in zoning on subject prcperty from "AA" Single Family to the
"A" Two Family classification so that an exception application o
permit a mobile home, could be filed before the Board of Zoning
Pppeals. The Board in considering the request (BZA Case No. 43-64)
at their meeting on Qctober 27, 1964, found that a hardship existed
and the request was approved. It should be noted that, in viewing
the area in the field, the mobile home is no longer located on the
property.

UNIQUENESS:

It is the opinion of the Secretary that this is somewhat of
a unique situation inasmuch as the existing house is located in
an older part of town in which nonconforming setbacks are not
uncommon due to construction of the buildings prior to existing
setback requirements.

ADJACENT PROPERTY :

It is the opinion of the Secretary that the granting of the
variance would not have an adverse effect on the adjacent property
owners or residents inasmuch as the same feeling of open space
will be maintained that presently exists. '

EARDSHIP :

It is the opinion of the Secretary that the applicant would
be burdened with an unnecessary hardship if the variance is not
granted inasmuch as the existing structures have been nonconforming
for years and the applicant desires to expand the home so as to
provide better living conditions for his family.
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Case No. BZA 5-71
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RBUBLIC INTEREST:

It is the opinion of the Secretary that the granting of
the variance would not affect the public interest inasmuch as
the variance request is interiorly located.

#

gy s
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SRIRIT AND INTENT:

It is the opinion of *he Secretary that the granting of the
variance would not be opposed to the spirit and intent of Title

28 inasmuch as the same setbacks will be maintained that presently
exist.

RECOMMENDATTON s

It is the opinion of the Secretary that all five conditions
necessary to the granting of the variance can be found to exist
and, therefore, it is recommended that the variance be granted.
to reduce the side yard setback adjacent to the south property
line from 6 feet to 4 feet 7 inches.
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“‘7 Zed, 7. 5 aBad .
o T e ® IYOE . BAUGHMAN 0.2, e
; Civil Engineer & Purveyors 4/5-10?0/“' '
. Registered Professional Engineer

State of Kansns

) :
;SS Fobr uary 17, 1960

County of Sedgwick

I, Clyde M. Baughman, Surveyor in aforesaid ceunty and
state. do hetehy certify thot I did on this 17th day of February, 1960,
survey tho south half of Lot 43 on Salina in Timmermeyer Gardens,
Sedgwlck County, Kansas, . :

On said lot is house No. 3333 with a detached’ garage
which iz ia tiae slear of all ovundary lines. There are no encroachments
oan said 1ot by buildings on the adjacent lots. .

The accompanying plat is a true and correct exhibit of
said survey for mortgagee title insurance.
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Sufveyor : 1l
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BOARD OF ZONING APPEALS
Room 402 City Building Annex
104 South iain Street
Wichita, Kansas 67202

May 28, 1971

NOTICE TO ADJOINIWG PROPERTY OWNERS

Case No. BZA 5-71

An application has been filed by Jack R. Prideaux, 3333
Salina, Wichita, Kansas, pursuant to Section 2.12.590.B, Code
of the City of Wichita, requesting a variance of the required
side yard setback adjacent to the south property line from
6 feet to 4 feet 7 inches, on proverty zoned “A" Two Family
and legally described as follows:

The Bouth half of Lot 43, Timmermeyer
Gardens, Wichita, Sedgwick County,
Kansas. Generally located on the west
side of Salina in an area north of 3ist
BETaptallorths: s 2 O

Street No .

This application has Lcen assigned Case No. BZA 5-71, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, June 22 1, at 1:30 . in Room 401 City
Building ex, 104 South Main Street, Wichita, Kansas, at which
time you may appear, if you so desire, either in person or by
agent or attorney.

JACK H. GALBRAITH
Secretary

17 Notices mailed May 28, 1971
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" BOARD OF ZONING APPEALS case no. .5 -71!
CITY OF WICHITA, KANSAS rizep_ D ~Ab-"1)

Name of Appl:.cant\/ yrlld /E / )ﬂMAM

Mailing Address 4 '% cfis @]
Name of Authorized Agent F?,',&,&Z“/ LM
Mailing Address_=22/ 77 }77¢W Phone 12 282 & /

Relationship of applicant to property is that of @{&Eg A
(Owner, Tenant, Lessee, other)

for property loé:a\ted ST 53 %d/

m— .
and legally described as Arjﬂ-—‘?‘ <3 ﬁ‘ EZMMWW
S dese !

W

lr
in the City of Wichita; and which is presently zonedggplf_{;{“
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Oordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Lrel.

Applicant

Authorized Agent

OFFICE USE ONLY: eceived in office of Secretary, Board of Zoning
Appeals 130 @ - p.m.), ’?’)’lnxi 26 1971

together with appropriate fee of $50.00.

. ,:?umn, ARinki,
Signed ) RT_

o L e e R b T T
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BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

INSTRUCTIONS TO APPLICANT

Applicant must complete attached apnlication form. All
blanks should be filled in and those not applicable should
be noted as N/A.

Applicant must submit a certified listing from an abstract
company of the names and current mailing addresses of own-—
ers of all property within a distance of two-hundred (200)
feet of property involved in the application. ili -

i i W r
applicant.

The applicant must submit a statement, in writing, justify-
ing the variance requested; indicating specifically the
enforcement provisions of the zoning ordinance from which
variance is requested; and outlining in detail the manner
in which it is believed that this application will meet the
requirements of Section 2.12.590.B, Code of the City of
wichita.

The applicant must submit a sketch, in duplicate, drawn to
scale and showing the lot or lots included in the applica-
tion; the structures existing thereon; and the structures

contemplated necessitating the variance requested. All
appropriate dimensions should be included and any other
information which would be helpful to the Board of Zoning
Appeals in consideration of the application.

The above noted forms and documents shall be submitted,
together with the fee of $50.00 established by Section
2.12.580.2, Code of the City of Wichita. 1In the event
the request contains more than one variance request, an
additional $50.00 filing fee shall be required. The fee
should be made by check, payable to the city of Wichita.

All documents and the fee shall be submitted to the office
of the Secretary, Board of Zoning Appeals, Room 402, City
Building Annex, 104 South Main, Wichita, Kansas; by 5:00
p.m. on the designated closing date as established by the
Board. Incomplete applications will be returned to the
applicant.

The Board of Zoning Appeals meets on the fourth Tuesday
of each month at 1:30 p.m. in Room 401 Ccity Building
Annex, 104 South Main, Wichita, Kansas.
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CERTIFIGCATE

STATE (F KANSAS )
55:

)
SEDGWICK COUNTY )

The undersigned duly bonded and qualified Abstracter within
and for the State and County aforesaid, does hereby certify:

That we have examined the records in the Office of the Register
of Deeds with reference to the following described property, viz:

The South Half of Lot 43, in
Timmermeyer Gardens, Sedgwick
County, Kansas.

And from such examination find that the foregoing property
was split off of the origiml Lot on the 24th day of July, 1947, this
being the date the property was deeded as the South Half of Lot 43 and
said Deed was acknowledged on that date.

Dated this lith day of April, 1971.

THE FIDELITY TITLE COMPANY INC.

By 4&?2’2{%%'%“ : gl"H

e-=Fres .




T gy T

S S s S

—
"

~




STATEMENT OF OWNERSHIP

STATE OF KANSAS )
S5

)
SEDGWICK COUNTY )

The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

; That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the owner-
ship of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft of:

South One-Half (S%) of Lot 3, Timmermeyer Gardens,
Sedgwick County, Kansas,

And from such examination find that the owners thereof
are as set opposite the description of the property below, viz: (Addresses as
given are furnished as a service and not certified, )

Lot ADDITION OWNER

16 (s 65! of W 1571) TIMMERMEYER GARDENS/Nsomi L, Palmer
3352 Salina 6720l

17 E. A, Gregg
: 51 Buttonwood Rd.,
S. Dartmouth, Mass.

18 (N3) ; Elza T, Harris.
Mildred L, Harris, ux
3336 Salina 720l

18 (s3) Jack R, Prideaux
Marcheta K, Prideaux, ux
3333 salina 672

19 (N3) Paul V, Lirley
Grace V. Lirley, ux

332l Salina 6720l

19 (s¢) ; ' Eugene C. Romine
= Gladys L. Romine, ux
3318 Salina 6720l

20 Gs.rj' J. & Mary B, Steger
3302 Salina 6720l ux
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LoT ADDITION OWNER

41 (S 67.5' of E 133 1/3') TIMMERMEYER GARDENS , C, V. & Vena Humbu'ger, ux
v 3305 Salina 720l

L1, exe s 67.5' of E 133 1/3! Orval Swain
v/ 3315 salina 6720l

L2 I/0. A. Swain
3315 Salina 6720l

43 (=3) ¢ Jack R. Prideaux
Marchete K, Prideaux, ux
3333 Salina 7201,

43 (w%) J. W. & Merle E. Roberts,
3337 Salina 6720 ux

bly, 45 & L7, exc N. w. D. Dennis 0. Fuller
Ernestine V, Fuller, ux
3345 Salina 720l

48 & Wi Lot L9, R. E. & Alice V. Angle, ux
3330 Hood 672

L9 (s3) J Estelee J, Follmer
3326 Hood 6720l
50 (N}) J Estelee J. Smith

% William Per
3326 Hood > 6720l

50 (s%) Estellee J. Follmer
J % William Perry
3326 Hood 6720l

i
;
£
v
¥
I
&5
!

i

Dated at Wichita, Kansas this 15th day of
April, 1971 at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

oy i 2o ~Zpriel f

Sec., OEM

Tracer # 9470




PAYMENT NOTICE
A city of Wichita
PAY AT TREASURER'S OFFICE - FIRST FLOOR

€)

Bldg & Elev,
Hse. Mvr.
0il Well
Sanitation

Street

Elec.

Hse. Moving
Pav. Cuts
Sewer

Trailer

Elev. Irsp.
Licse.
Plan,

Signs

Exam. Fees
Mech,

Plbg. Cert.
Sidewalk

DESCRIPTION

[Duﬂ Date




