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May 22. 1973

1615 Weit 13th •triet

Wichita. Kanla, 67203

Subjects Ca- No. IZA 5-73 - Requelt for Variance

2,

Dear Mr. NcKils

Enclo-d ti a migned copy of the Resolution adopted by thi .t
Board of Zoning Appials on April 24. 1973, in connection
with your requslt to reduce the roquired rear yard -tback
adjacent to the South proporty line from 5 foot to 0 fit
and to reduce the required eide yard setback, adjacent to
thi East and Wist proporty lines from 3 h.t to 0 f.t, on
proporty zoned thi 'A" Two Family Dwilling Diotrict. and
ginerally located on thi South side of 13th Street in an
arla Wilt of the Arkansal River.

This Resolution reflecti the official action of the Board I¥624,

to dony your riquilt. It il forwarded to you for your
information and filel. 1*30.,

If you have any quistion, concerning thii matter, plea-
call Our office.

Very truly your•. 424

Jack H. Galbraith

Secretary

•.010/ure

cci Marion W. Ewing. 1333 I. River Blvd. 67203
Robert Nldner. Supt. of Central Inspection
Ralph Eberly. City Clerk
Joi Donnelly. Central Inapiction
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RESOLUTION NO. BZA 5-73

WHEREAS, James J. McKee, 1615 West 13th Street, Wichita,
Kansas, 67203, requests a variance as provided in Section 2.12.590.B,
Code of the City of Wichita, to reduce the required rear yard set-
back adjacent to the South property line from 5 feet to 0 feet and
to reduce the required side yard setbacks adjacent to the East and
West property lines from 3 feet to 0 feet, on property zoned the
"A" 9[Vo Family Dwelling District, and legally described as follows:

Lot 4, Innes Addition to Wichita, Sedgwick County, Kansas.
Generallv located on the South side of 13th Street in an
area West of the Arkansas River.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of April 24, 1973, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper juris-
diction to consider said request for a variance under the provisions
of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance requested does not arise from such condition which is
unique to the property in question and which is not ordinarily
found in the same zone or district inasmuch as the applicant
has adequate area on which to construct a two-car garage; and

WHEREAS, the Board of Zoning Appeals has found that
the granting of the variance requested will adversely affect
the rights of adjacent property owners or residents inasmuch
as it would be impossible to construct and maintain the exterior
of the proposed garage without being on the properties of adja-

cent owners; and

tibr

tte

/3WHEREAS, the Board of Zoning Appeals has found that
the strict application of the provisions of Title 28 of which
variance is requested, will not constitute unnecessary hard-
ship upon the applicant inasmuch as there is sufficient area
to construct a two-car garage by merely reducing the width of
the proposed structure; and

0- ts '

94e.
32:62'i
Kal#%4

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare
inasmuch as the variance request is interiorly located; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the desired variance will be opposed to the general
spirit and intent of Title 28 inasmuch as the intent of accessory
structure setbacks is to provide an area for maintenance and a
separation between buildings on adjacent properties; and

WHEREAS, each of the five conditions required by Section
2.12.590.B, Code of the City of Wichita, to be present before a
variance can be granted, have not been found to exist.

toe

itury
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NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that this request for a variance
to reduce the required rear yard setback adjacent to the South
property line from 5 feet to 0 feet and to reduce the r equired
side yard setbacks adjacent to the East and West property lines
from 3 feet to 0 feet, on property zoned the "A" Two Family
Dwelling District, and legally described as follows:

Lot 4, Innes Addition to Wichita, Sedgwick County,
Kansas. Generally located on the South side of
13th Street in an area West of the Arkansas River.

be denied.

ADOPTED AT WICHITA, KANSAS, this 24th day of April,
1973.

ts'riscillk'L. Lee, Chairman
P*TEST:

 H. Galbraith, Secretary

' ·44#·'7
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April 25. 1973

Mr. Im* J. Mell"

1615 •Dit l;th street

Wichita. Kania, 67203

4,99:

Subject: Cal No. BZA 5-73 - Request for Variance

Dear Ir. Mel<-0

1»41
At thi regular meeting of the Board of Zoning Appials on
April 24, 1973, your requelt for a variance to reduce

the required rear yard letback adjacent to the South

property lino from 5 f-t to 0 feet and to reduce the

required mide yard letback, adjacent to the East and

lult property line, from 3 feet to 0 feet. on property

Zomed the "A" Two Family Dwelling Di,trict, and generally
located on tho South Iide of 13th Street in an area West

Of the Arkanlai River was conoidered.

It wal the action of the Board to deny this requelt.

A Reiolution letting forth the official action of the Board

il being prepared and you will be mailed a copy u loon al
thi ,ignature, of th, Ch,irm= and -crotary havi k-n
obtained.

If you have any qu-tioni, plia- call our office.

»RK
.fbrfi

Very truly youri,

Jack H. Galhraith

Seer/tary

ec, Marion W. maing. 1333 N. River Blvd. 67203
7*3.iNobirt reldner. Supt of Contral Inapiction

Ralph Eberly. City Clerk

Jol Donnelly. Central Inipection

L
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SECRETARY'S REPORT

CASE NO. BZA 5-73

AGENT: None

JURISDICTION:

2. That the granting of the permit for the
adversely affect the rights of adjacent ]
residents.

, Wichita, Kansas,

, Code of the

setback adja-
feet for the

setbacks ad-

feet to 0 feet

south side

ly Dwelling

y home, as do

ariance request

.B, Code of the
when all five

ndition which

is not ordi-

is not created

r the applicant.

Lance will not

Frty owners or

of Title 28 of

nnecessary hard- .

he application.

the pub-

sperity

APPLICANT: James J. McKee, 1615 West 13th Street

...'ll 67203

REQUEST: Variance pursuant to Section 2.12.590.B

City of Wichita, to reduce the required rear yard

cent to the south property line from 5 feet to 0

5.. ?I west 25 feet and to reduce the required side yard
jacent to the east and west property lines from 3
for the south 25 feet of said property lines.

LOCATION: The property is generally located on the
of 13th Street in an area west of the Arkansas Rive

ZONING: Subject property is zoned the "A" Two Fami
'3*297 District, as are all surrounding properties.. h·*1·»L

fk.24.
1/9 LAND USE: Subject property contains a single famil

all adjacent properties.

The Board has jurisdiction to consider the v

under the provisions outlined in Section 2.12.590
City of Wichita. The Board may grant the request

of the following conditions are found to exist:

1. That the variance requested arises from such co
is unique to the property in question and which
narily found in the same zone or district; and
by an action or actions of the property owner o

3. That the strict application of the provisions
which variance is requested will constitute u
ship upon the property owner represented in t

4. That the variance desired will not adversely affect
lic health, safety. morals, order, convenience, pro
or general welfare; and

29®197(121

914¢01.
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Page 2 - Secretary's Report
BZA Case No. 5-73

EA

th 1 .

5. That granting the variance des ired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance) .

f..Ifi COMMENTS BY THE SECRETARY: a.

1* .2

94'6'.
?94>

The property for which the variance has been requested was

platted in an irregular shape. The southern portion of the lot

is only 25 feet by 25 feet, while the northern portion is 100

feet by 50 feet. The applicant wishes to construct a two-car gar-

age on the rear 25' by 25' of the property. An accessory structure.

however, is required to set back three feet from an interior side

lot line (when it is located more than one-half of the depth of

the lot behind the front property line) and to be five feet from
any rear property line. By observing the required setbacks, the
applicant would only be able to construct a garage 20' by 19' on
this area of his property, and he points out in his statement of
justification that, for all practical purposes, this would make
the area required for setbacks useless as yard and difficult to
maintain properly. He has therefore requested that the setbacks
for both side and rear yards be reduced to 0 feet for this part
of the property. It should be noted that the building code requires

a one hour firewall to be constructed adjacent to a side or rear

lot line when the building setback is less than 3 feet. The code
further provides that the walls shall be void of any openings.

=ac=--

The applicant further points out that the portion of the

existing driveway adjacent to the house is not wide enough to
be utilized for parking purposes. Since no on-street parking

is permitted adjacent to 13th street in this area, he found it

necessary to c onstruct a circle drive; and he wishes to provide
additional off-street parking for his family and guests by
removing the existing garage and extending the driveway through
this area, using the additional driveway space thus obtained

for parking.

;>stt%**L·;EL,09%

1762=

uniqueness: .-1=

It is the opinion of the Secretary that uniqueness is diffi-

c ult to find to just ify a complete waiver of both s ide and rear
yards; however, it is felt that the shape and dimensions of the At

applicant's property is unique and was not created by any action I. 1
on the part of the property owner.

Adiacent Property: -

It is the opinion of the Secretary that the granting of the

requested variance may have an adverse affect on adjacent property

owners, as it would be impossible to construct and maintain the

UNg

.- *..+4: i : 6.- f..:.34**99333 lagilaz'iii'
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Page 3 - Secretary's Report

BZA Case No. 5-73

exterior of the garage without being on the properties of adja-
cent owners. Also, usually any structure has roof overhangs, and
if the full dimensions are utilized for a garage, care should be
taken so that eaves do not project over adjacent ownerships.me

Hardship:

In the opinion of the Secretary, failure to grant the vari-
ance will constitute undue hardship for the applicant because he
will be deprived of the convenience of using the driveway for
parking purposes and of adequate shelter for his cars.

Public Interest:

'00* RECOMMENDATION

Ff:ta

$11

0»A

249:230

1:4?

It is the opinion of .the Secretary that granting this vari-
ance will have no adverse affect upon the general welfare of the .,
public due to the fact that the portion of the lot for which it
is requested is interiorly located, and it will allow the appli-
cant to provide more off-street parking.

Spirit and Intent:

It is the opinion of the Secretary that it is difficult to
find that this total waiver will not be opposed to the spirit
and intent of the zoning ordinance as the intent of accessory
structure setbacks is to provide an area for maintenance and a
separation between buildings on adjacent properties.

It is the opinion of the Secretary that it is difficult to
justify all of the five conditions necessary before this request
can be granted; however, should the Board find that all five
conditions exist, it is recommended that the variance be granted

9 for only that area requested.

L
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

April 13, 1973
NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 5--3

3311? An application has been filed by James J. McKee, 1615 West
13th Street, Wichita, Kansas, 67203, pursuant to Section 2.12.
590. B, Code of the City of Wichita, request ing a variance to
reduce the required rear yard setback adjacent to the South
property line from 5 feet to 0 feet and to reduce the required
side yard setbacks adjacent to the East and West property lines
from 3 feet to 0 feet, on property zoned the "A "Two Family

Dwelling District, and legally described as follows:
9

Lot 4, Innes Addition to Wichita, Sedgwick County, Kansas.
Generally located on the South side of 13th Street in an
area West of the Arkansas River.

This application has been assigned Case No. BZA 5-73, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, April 24, 1973, at 1:30 p.m., in Room 401 City Build-
ing Annex, 104 South Main Street. Wichita, Kansas, at which time
you may appear, if you so desire, either in person or by agent
or attorney.

Jack H. Galbraith
Secretary

KiN'k
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BOARD OF ZONING APPEALS CASE NO. 52- 1 3

CITY OF WICHITA, KANSAS FILED 3. 4,1, 7 3 ,#.2

S349
APPLICATION FOR VARIANCE

James J. McKee
I, Name of Applicant

91103Mailing Address 1615 W. 13th St. Wichita, Ks. Phone 263-6778

NoneName of Authorized Agent

,»31···

9.*332

Mailing Address Phone

Relationship o€ applicant to property is that of Owner

(Owner, Tenant, Lessee, Other)

to r e el-cu + L r ..i-cr •J r - 3:e-cl 5,-4·loor.k
II. The var iance requested is -Ber-the purpose of building a -garage, as

Pi>AV'k#· ··R... -* rh.peu'*2 LI-- 6 rom 5 1.u-+ +e 0 1-J-Ck-$ to kinE.Le-•- 'tlu.4-00,„,u,L -i:1 c.*cal. 16·€4*»c_kf .af·-c·c.0-„.+
+0 1 6..0 a e.-0* *A C.LU-.4. 41'»tuia' 12.,-4 pur,n 3 +U-+ +10
0 1.4 /+

for property located
1615 West 13th Street Wichita, Kansas 67203

S 5 a- I S+L.itu o.vu tul.t£_ Djat et 40·ubl /2Ee£,c £3.-4,4
and legally described as: Lot 4, Innes Additiontii,f Wichita,4 Ks.

in the City of Wichita; and which is presently zoned A

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing of this matter;

b. That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita (Ordi-

nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs

2, 3, 4, and 5 of the instructions-.

\4»2664·jtjt 7 7 7 kl
Apfficant J ,mes J, McKee

7.,6

None

Authorized Agent

OFFICE USE ONLY: Received in office ott Secretary, Board of Zoning
Appeals 9: r)(D v TK] a.u L 2 X 19 72.
together with appropriate fee o= $50.00.

c<-1/1 A k A

T9-402 444*AW ; ¥-0, h V
Signed 1 7-

0

A .
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1615 West 13th Street -AL

Wichita, Kansas
March 22. 1973

Board of Zoning Appeals
City of Wichita
124 South Main Street
Wichita, Kansas 67201

Attn: Jack H. Galbraith, Secretary

Re: Property located at:
1615 West 13th Street
Wichita, Kansas mic-.,j -

Attached is my application for variance, along with a list of property
ownership within 200 feet of the above property, certified by Security
Abstract and Title Company. Also attached is a sketch in duplicate,
showing present arrangement and proposed changes.

As the attached sketch shows, we are proposing to build a double-car
garage on the back 25' X 25' corner of our property, and we are applying
for a variance to Section 2.12.590.B Code of the City of Wichita for the
purpose of building a structure 25' X 25'. By using this for a garage
and storage, we would have 50' X 100' left for parking, yard and home.

In complying with Section 2.12.590, Paragraph B, VARIANCES, we set
forth the following:

1. This variance is requested because of the unique shape of Lot 4
(see sketch), not generally found in residential areas where the
entire lot is only 5,625 square feet to be used for a house, garage
and off-street parking, which is a must. This situation has not
been created by the owner, but the no-parking on West 13th Street
was created due to changing of traffic patterns and times.

2. The granting of this request should in no way adversely affect the
right of any adjacent property owner, because it is all inside the
property, with no ingress or egress relative to adjacent property.

3. Unless this application ir approved, it will continue to be a hardship
on us as property owners, i cause we cannot park in the driveway due to
the narrow width, and at present, we can only park 4 cars, and have to
continually borrow space from the neighbors. With this new garage, we
should be able to park two more cars. The present garage is not wide
enough for 2 cars, or long enough for one. We live in constant fear
of hail; one car must have ice scraped all winter long. We would like
very much to house both cars in a garage.

4. Due to the fact that this variance is internally located, it will not
adversely affect the general welfare of the public, nor its health,
safety, morals, order, convenience or prodperity. The convenience
will be to the property owner of Lot 4, allowing us to build a double-
car garage with storage,.but in no way impairing the rights of others.

5. We do not feel the granting of this variance will be opposed to the
general spirit and intent of Title 28 (zoning ordinance).

9.%50
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0  March 22, 1973
Page 2

Board of Zoning Appeals Re: 1615 West 13th Street

We maintain this property in the highest possible degree of home ownership
pride, and seek to make every square foot as usable as possible, without
encroachment on others. Since there is no parking permitted on West 13th
Street, we found it necessary to build a circle drive for off-street
parking, at a cost of $1,009.00. Due to the shape of this lot, any portion
useless and difficult to maintain properly.

It is for the reasons set forth above that we ask you to approve this

(vAy truly nurs,

33ames J. MeKeeJJM:mg

of the 25' X 25' that was left would, for all practical purposes, be

variance.

Attmts.

..

1
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OWNERSHIP LIST

Lot Block Addition Property Owner

11 on Parker Woodrow Court Addition 4 John Terry Moore
712 Litchfield

Wichita, Kansas 67203

12 Same Same Same

13 Same Same V James A. Curry

Nancy Curry
831 N. Florence

Wichita, Kansas 67212

14 Same Same Same

257 on Porter Riverside Addition Wallace M. Habernigg and
Willa A. Habernigg
1325 N. River Blvd.

Wichita, Kansas 67203

259 Same Same Same

S 15'

261 Same Same Same

253 Same Same Jpaul C. Lewis
1319 N. River Blvd.

Wichita, Kansas 67203

255 Same S:me Same

249 Same Same v Ernest E. Gilbert and

Ramona A. Gilbert

1313 N. River Blvd.

*34<9251 Same Same Same 21 ft{44
247 Same Same JJ. Gregory Gamer and

E. Jane Gamer

7823 Dublin Court %

Wichita, Kansas 67206 a 4%
2 B Riverside Place Addition v Thomas C. Scott and

Hazel Mae Scott

1406 Woodrow

ichita, Kansas 67203
4 B Same James M. Saville and

Saundra L. Saville

1422 Woodrow

Wichita, Kansas 67203

6 B Same Same
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Lot Block Addition Property Owner

1 B Riverside Place Addition Edwin L. Trask and
Margaret L. Trask
1402 Woodrow

Wichita, Kansas 67203

2
4% B Same A. B. Homes

1630 West 13th

Wichita, Kansas 67203

3 B Same JPolly Basham
1626 West 13th

Wichita, Kansas 67203

f321* 4 B Same Same

S140' 4 Charles E. Millender and
5 B Same Eileen P. Millender

1622 West 13th

Wichita, Kansas 67203

S 140'

6 B Same Same

S 140' u./'Wichita Federal Savings
7 B Same and Loan Association

340 S. Broadway
Wichita, Kansas 67202

S 140'

8 B Same Same

S 140'

9 B Same 1 Vabac, Inc.
1901 West 13th

Wichita, Kansas 67203

S140'

10 B Same Same \

250 on Woodrow Riverside Addition pedora McDonald

Aress Unknown
252 Same Same Sam&

254 Same Same *owell W. Schraeder
Dqrraine F. Schraeder
Adbress Unknown

256 Same Same Same

258 Same Same 4 Lloyd C. Foltz and
Elsie E. Foltz

1320 Woodrow

Wichita, Kansas 67203· i

t

g.%31aJ
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Lot Block Addition Property Owner

260 on Woodrow Riverside Addition D Lloyd c. Foltz and
Elsie E. Foltz

1320 Woodrow

Wichita, Kansas 67203

262 Same Same 9"Jesse R. Maus and

Mary E. Maus
1330 Woodrow

Wichita, Kansas 67203

264 Same Same Same

j

l/lethol B. Murphy and94=%,-€9 266 Same Same

Lula E. Murphy
2610 Ladcin Drive

Wichita. Kansas 67211

268 Same Same

E55'

270 Same Same

3

E55'

272 Same Same

E55'

274 Same Same

270 exc

ty E 55' Same Same

272 exc

E 55' Same Same

274

exe E 55' Same

W 60' Innes Addition

lot 1

lot 1

exc W 60' Same

2 Same
J

Same

Daniel L. Rausch and

Kathrine S. Rausch

1631 West 13th

Wichita, Kansas 67203

Same

Same

Philip B. Ray and
Margaret E. Ray
1626 Womer Drive

Wichita, Kansas 67203

Same

Same

Roger G. Rymer and
Sandra K. Rymer
1611 W. 13th Street

Wichita, Kansas 67203

Sherburne MacLeod

1345 Riverside Drive

Wichita, Kansas 67203

Patricia W. Boyles and
Joseph A. Boyles
1341 Riverside Drive

Wichita, Kansas 67202

Eur,e«*4/9

© 01,@
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Lot Addition roperty Owner
3 Innes Addition- v/Arthur E. Aufderhar and

Mary T. Aufderhar
1333 Riverside Drive

Wichita, Kansas 67203

4 Same  James J. McKee and
Norvell B. McKee
1615 West 13th

Wichita, Kansas 67203

5 Same JGeorge 0. Heinig and
Ida L. Heinig
1625 West 13th

Wichita, Kansas 67203

6 Same / Norbert V. Schneider

Margaret A. Schneider

845 Valley View
Wichita, Kansas 67212

The Security Abstract and Title Company, Inc.,
hereby certifies the foregoing to be a true and correct list of
property owners of:

A 200 foot radius of: Lot 4, Innes
Addition to Wichita, Sedgwick County,
Kansas

as shown by the records on file in the Office of the Register of
Deeds of Sedgwick County, Kansas, on this 20th day of March, 1973
at 7:00 0'clock A.M.

Iff
THE SECURITY ABSTRACT AND TITLE COMPANY, INC.

By

A,.- Vice President

Order No. 200215

wh

l
... /.1'IP€797 7?t ·· '



Fo- 22-021 PAYMENT NOTICE
City of Wichita

PAY AT l'REA£URER' S CFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp. Exam. Fees

Hse. Mvr. Hle. Moving Licse. Mech.

T.4/fy;
oil well pal.(Its Plan. Plbg. cert.

Sanitation Seler Signs sidewalk

Street Trailer

DESCRIPTION AMOUNT

44¢fy

Lame

Address

D'pe
Due Date

Cccmen ts:

Ry

I Date

1

-1

44%439%
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