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‘SEPH. ROBISON & ANDER. )N
) ATTORNEYS AT Law )
1100 BROADWAY PLAZA
105 SoUTH BROADWAY STREET
‘WICHITA. KANBAS 67202
g ¥ TELEPHONE
Bs::::: :: 1‘1’::;.:" i May 25, 1982 (818) 262-0607
MARK F. ANDERSON

HAROLD T. PICKLER
CHARLES E. MILLSAP

Mr. Jack H, Galbraith

Metropolitan Area Planning Department
City Hall

455 North Main

Wichita, Kansas 67202

Re: Case No. BZA 5-82
Dear Mr. Galbraith:

I am writing to inform you that B-R-D, a Kansas partner-

ship, has authorized me to withdraw its Application for Exception
- under the referenced case number. When the application was

filed, it was anticipated that the partnership would be able
to find other storage facilities and no longer have to use the
duplex at 435-437 North Pershing for that purpose. In light of
that, it was believed that following the exception procedure
before the Board of Zoning Appeals would be all that was necess-
ary to resolve the partnership's parking problem. Unfortunately,
the partnership has not found storage facilities in the immediate
vicinity of its offices at 460 North Terrace and must continue
to use the duplex for that purpose. With that in mind, I can
no longer represent to the Board of Zoning Appeals that the
duplex will be brought into conforming use for its present zoning.
Within the next two or three days, the partnership will be filing
an application to have the duplex zoned as an office district.
In this way, the partnership will be able to address at one time
both the parking problem and the storage use problem, I cer-
tainly appreciate your cooperation and consideration and the
valuable assistance of Mr. Glen Lytle in the handling of the
pending exception application.

I would appreciate it if you would note in the file on
Case No, BZA 5-82 that the application is hereby withdrawn.

Very truly yours,

JOSEPH, ROBISON & ,ANDERSON

By: Stephen M, Jostph
'~ SMJ:ppp

cc: Dr. Terry L. Duncan
2-24uq - Ll
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July T, 1982

Mr. Steve Joseph, Attorney
1100 Broadway FPlaza

105 South Broadway
Wichita, Ks. 67202

Re: Minor Btreet Privilege
(460 Forth Terrace)

Dear Mr. Joseph:

Attached hereto is a copy of the requested response to the Director
of Engineering related to your application for a minor street priv-
ilege. I believe it is self explanatory and relates this Department's
position on the best method to resolve your client's problems on the
use of public right-of-way for parking.

I would hope that you would proceed to vacate the alley during the
time the zoning change request is being processed. If for any reason
you disagree with the suggestion, please give me a call.

Sincerely,

Jack H. Galbraith
Chief Planner

JEG:GEL:sad
Attachment
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July 7, 1982

Mr. Francis Kelly
Lk2 North Terrace
Wichita, Ks. 67208

Dear Mr. Kelly:

Attached hereto is a copy of this Department's response relative
to a requested minor street privilege for the use of the east-
west alley between Pershing and Terrace for the dental offices at
L60 North Terrace.

I believe that the vacation of this alley would be most beneficial
to both you and the dentists. It would not increase the use of
the property immediately adjecent to you, but merely give both
property owners the legal right to use the property as it is now
being used.

If you have any questions, or if we can further clarify what would
revert to you upon the vacation of the alley, please give me a call.

Sincerely,

Jack H., Galbraith
Chief Planner

JHO:GEL:sad
Attachment
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Juy 7, 1982

METROPOLITAN AREA PLANNING DEPARTMENT

TO

FROM

BUBJECT

Ray Bruggeman, Director of Engineering
Robert Feldner, Superintendent of Central Inspection

Jack Galbraith, Chief Planner, Current Plans

Minor Street Privilege (460 North Terrace)
East-West alley South of Central - Pershing to Terrace

Bill Morris forwarded to us Stephen Joseph's letter to Tim Cain
requesting a minor street privilege at the above location, Lytle
and I have both been involved with cases (zoning and B.Z.A.) for
the dental clinic for some time. There has also been considerable
neighborhood opposition. It seems that there are several problems
associated with their property. First, at the present time, and
for a number of years, the clinic has surfaced and used the north
half of the alley in the west half of the block and they use all
of the alley in the east half of the block for parking. Their
submitted drawing is not to scale and does not reflect the actual
parking layout and use of the alley from Pershing to Terrace.

Rather than a minor street privilege for the use of the alley,
it would appear that a vacation of the east-west alley would be
the most appropriate method of accomodating the parking. This
would eliminate the need for an annual use fee and would also
cause the south half of the alley on the west half of the block
to revert to the adjacent property owner. Although the drawing
does not show the landscaping, there is a very dense row of evergreens
that could be maintained by the owner to the south in what is now a
portion of the platted alley.

The second problem that has existed for some time is the use of
a duplex on Pershing for their medical office storage and to do the
laundry for the clinic. They have filed an application for change
of zoning on Lots 2, U and 6 on Pershing, Central Avenue Subdivision
in Prospect Place Addition. If approved for "BB" Office, they would
need to secure an occupancy permit for the legal use of the property
which is at L35 and 437 North Pershing.

The third problem is parking. Based on the information furnished
by the applicant with this minor street privilege request, it would
appear that a total of 82 off-street parking spaces are required by
the zoning ordinance for the entire zoning lot (all property used
for the dental office and accessory use). This is based on one
space for each doctor and employee, plus one space for each 500 square
feet of floor area (B,250 square feet in the building at L60 North
Terrace and 1,250 square feet at L35-L37 North Pershing). It would
appear that a site plan showing the required number of spaces approved
by Central Inspection would be necessary prior to the issuance of the
occupancy permit once the zonimg is approved.




I believe that an accurate survey is needed which reflects the
alley that they are using and want to use; their office building and
the duplex that they have filed for "BB" zoning and are presently
using for related uses; and their parking that meets the requirements for
an approved parking area. Once all of this is clearly shown, then it
would seem that a vacation of the alley would be preferred over the issu-
ance of a minor street permit. One of the reasons not previously mentioned
to support the vacation is that required parking usually is not permitted
in areas where minor street permits are issued. Since they apparently
are shy of their parking requirement, it would seem the vacation is
the only way to go. Also both alley approaches need to be returned.

After you have a chance to review these comments, if a meeting
would be helpful, please call either Glen or me.

albraith
f Planner

JHG:GEL:sad

cc: Joe Donnelly, Central Inspection, Housing & Zoning Administrator
Tim Cain, Engineering, Administration
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3( kpH, ROBISON & ANDERS(O)
: ATTORNEYS AT LAW
1100 BROADWAY PLAZA
105 SOUTH BROADWAY STREET
WICHITA. KANSAS 87202
TELEPHONE
(a1e) ze2-06887

RECEIVE])

The Department of Engineering ' JUN3 0 1982

gi:; ggl‘{fcgtﬁal‘loor METROPOLITAN PLANNING
455 North Main ROUTE [0 — -—
Wichita, Kansas 67202 O Ct iR

June 24, 1982

Attention: Tim Cain
Re: Application For New Minor Street Privilege.

Dear Sirs:

B-R-D is a partnership of dentists whose offices are
located at 460 North Terrace Drive, Wichita, Kansas. These
dental offices have existed in this area for approximately 20

ears. Through this letter and the accompanying diagram,
-R-D makes application for the issuance of a new minor street
privilege permit in accordance with W.C.C. 10.08.040.

Immediately south of the dental offices is an alley which
runs between Terrace Drive and Pershing Avenue, Applicant
requests the City's permission to use the alley to establish
additional parking for the patients and employees of the dental
offices. The alley is sufficiently wide to allow parking on the
northland south sides, while still preserving a free lane for
travel.

In recent years, applicant's number of employees and
gal:ient:s has rapidly increased. The dental offices are
ocated in a two-level building of approximately 8,250 square

feet. There are 32 parkin% spaces available on applicant's
s

property. Applicant has also used the north and south sides
of the alley to the east of the offices for 28 additional
parking spaces.

The total staff members, including the doctors, practicing
at the dental offices is as follows:

(1) Dr. Rogers and Dr. Duncan ..... 38
(2) Dr. Benton and Dr. Crowder ..... 16
(3) Dr. Hertzler and Dr. Hertzler ..
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The Department of Engineering
City of Wichita

June 24, 1982

Page Two

(4) Dr. Elnen ..... 3

R e e T T o e T

The increase in applicant's staff and number of patients
has created a situation where the parking requirements can no
longer be met by the available spaces. The parking problem has
caused an increase in on-street parking in the surrounding
residential neighborhood.

Applicant's proposal would not adversely affect the sur-
rounding residential neighborhood, but would in fact alleviate
the problem of on-street parking by applicant's patients. The
property located adjacent to the east one-half of the alley con-
tains a duplex and is known as 435 and 437 North Pershing Avenue.
Applicant is the owner of this property and has surrounded the
rear portion of the duplex and lot with a tall wooden fence to
avoid any disturbance of neighbors. ‘

Finally, applicant's request is in accordance with the
written policy of the Metropolitan Area Planning Commission, as
established February 1, 1978, which states that the office
district occupied by applicant is to be looked upon with favor.

Respectfuly submitted,

JOSEPH, ROBISON & ANDERSON
M:Seys formpl cant
By: Stéphen M. - Joggph l
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QSEPE. ROBISON & ANDEE&N

ATTORNEYS AT LAW
1100 BROADWAY PLAZA
105 SouTH BROADWAY STREET
‘WICHITA. KANSAS B7202

ey, Lue -

STEPHEN M. JOBEPH
STEPHEN E. ROBISON
MARK F. ANDERBON
HAROLD T. PICKLER
CHARLES E. MILLSAP

May 25, 1982

TELEPHONE
{818) 262-0887

Mr. Jack H. Galbraith

Metropolitan Area Planning Department
City Hall

455 North Main
Wichita, Kansas 67202

Re: Case No. BZA 5-82
Dear Mr. Galbraith:

I am writing to inform you that B-R-D, a Kansas partner-
ship, has authorized me to withdraw its Application for Exception
under the referenced case number. When the application was
filed, it was anticipated that the partnership would be able
to find other storage facilities and no longer have to use the
duplex at 435-437 North Pershing for that purpose. In light of
that, it was believed that following the exception procedure
before the Board of Zoning Appeals would be all that was necess-
ary to resolve the partnership's parking problem, Unfortunately,

the partnership has not found storage facilities in the immediate
vicinity of its offices at 460 North Terrace and must continue

to use the duplex for that purpose. With that in mind, I can

no longer represent to the Board of Zoning Appeals that the
duplex will be brought into conforming use for its present zoning.
Within the next two or three days, the partnership will be filing
an application to have the duplex zoned as an office district.

In this way, the partnership will be able to address at one time
both the parking problem and the storage use problem. I cer-
tainly appreciate your cooperation and consideration and the
valuable assistance of Mr. Glen Lytle in the handling of the
pending exception application.

I would appreciate it if you would note in the file on
Case No. BZA 5-82 that the application is hereby withdrawn.

Very truly yours,
JOSEPH, ROBISON & ,ANDERSON
By: Stephen M. Jo&tph
SMJ:ppp
cc: Dr., Terry L. Duncan
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE May 19, 1982

TO  Glen Lytle, Special Assistant for Zoning
FROM Shirley Mast, Administrative Aide III

SUBJECT South side of Central Avenue
on the west side of Pershing-
435-437 North Pershing

CPO Council Area "G" considered the captioned case on March 15th and voted 6-0
to recommend that the exception request to permit the establishment of an off-
street parking lot on property zoned the "A" Two Family Dwelling District be
denied for the stated reasons, " (1) opposed to further encroachment into the
residential neighborhood and (2) neighborhood opposition to the request".

After being advised of the Board of Zoning Appeals' decision to defer any action
on the case at their March 23rd meeting for one month to allow the applicant

time to furnish additional information on the demand for parking and to eliminate
any zoning violations on the property, the Council reconsidered the case at their
May 17th meeting. The Council voted 6-0 to reiterate their position of March 15th
regarding the exception request.

One adjoining property owner was present and spoke in opposition to the case.
He expressed that he does not see a need for the parking lot nor has the zoning
violations on the property been corrected. No one was present to speak in
support of the applicacion.

Please provide the Council's recommendation to the Board of Zoning Appeals when
the case is considered at their May 25th meeting.

J %m/uﬁ,? N W

Shirley Mast
Administrative Aide III

arah Gilbert
CP Coordinator




NICHITA-SEDGWICK C.JNTY . DATE -

METROPOLITAN AREA PLANNING DEPARTMENT May 17, 1982

Board of Zoning Appeals

Glen E. Lytle, Assistant Secretary

SUBJECT Case No. BZA 5-82 - Request for Exception

At the meeting of March 23, 1982, this case was deferred one month so
that the applicant could provide additional information to the Board.
Such information requested was (1) a site plan of the entire zoning
lot showing the existing parking spaces, (2) the number of doctors and
employees, (3) overall dimensions of the office building, and (k) the
peak parking demands for the offices as you perceive it.

At the reguest of one of the opposition and concurrance with the
applicant's agent, this case was deferred one month to the meeting
of May 25, 1982.

To this date, none of the information has been received.

Gen E. Lytle

Assistant Secretidry

GEL:sad
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May 5, 1982

Btephen M. Joseph, Attorney
1100 Broadway Plaza

105 South Broadwvay
Wichits, Kansas 67202

Re: Case No. 5-82
Dear Mr. Joseph:

As per your request, the Board of Zoning Appeals has deferred
Case No. BZA 5-82 until the meeting of May 25, 1982, I would
hope that this will give you ample time to provide all requested
information so that the Board may act on the application at
that meeting.

I might point out that I had the occasion to visit the site

with one of the Board members last week and we found that your
client had made no visible progress to the exterior appearance
of the duplex. I would hope that in the next couple of weeks
that the property will reflect the stated attitude of your client
to please the neighborhood.

I have also checked with the Department of Engineering if they
have had any contact sbout a minor street privilege for the use
of the alley, or this department for the vacation of the alley.
Whether the application for the off-street parking lot is approved
or not, it will be necessary to resolve this matter,

I hope that some progress may be made on all of this prior to the
meeting of May 25, 1982. I would also appreciate receiving the
information requested in my letter of March 26, 1982 bty May 1T,
1982 if possible.

Bincerely,

Glen E. Lytle
Special Assistant for Zoning

GEL:sad




May 5, 1982

Joe Donnelly, Housing Code Administrator
Glen E, Lytle, Bpecial Assistant for Zoning

Case No, BZA 5-82 - (L35-U37 North Pershing)

Approximately two months ago we again had an application filed for
an exception for an off-street parking lot on the rear portion of
the property known as 435-437 North Pershing. At that time I asked
that you have one of the inspectors check the use of the property
for any zoning violations. You indicated that Azim and Roths found
the two-family appeared to be used in some manner other than
residential.

In talking with their legal counsel and some comments by the
neighbors, there is constant use of the property as an amnex to

the dental offices at 460 North Terrace. In fact, the legal counsel
indicated that the property is used as an employee'e lounge, they
use it for laundry purposes and they keep most of their mouth casts
in the building, all of which are used daily. In other words, it is
used constantly in violation of the "A" Two-family Dwelling District
regulations.

In the discussion of this case, the applicant's agent has indicated
the willingness on the part of his clients to do everything
possible to pacify the neighborhood, including the maintaining and
oecupying the dwelling as residential purposes.

At the meeting of March 23, 1982, the Board deferred any action on

the case for one month to allow the applicant to gather further infor-
mation on the parking needs and for the applicant to make scme progress
on painting and maintenance of the property. To this date, nothing
has been accomplished, and the applicant asked for another deferral.

It would appear that they will continue to drag this on unless Central
Inspection sets a compliance date for the zoning violations. I would
hope that such a notice can be issued soon so that this may be resolved.
The BZA case that is filed has nothing to do with the privilege to use
the two-family dwelling for other than residential ses, I would
suggest any notice be sent to Dr. Terry L. Duncan, North Terrace.

Please keep me advised of any notice so that I can keep the Board of
Zoning Appeals apprized of any action.

Glen E, Lytle
Bpecial Assistant for Zoning

OGEL:sad
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

April 8, 1982
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 5-82

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
B-R-D, a partnership, L60 North Terrace Drive, Wichita, Kansas
requesting an exception.

Pursuant to Section 2.12.590.C, of the Code of the City of
Wichita, the applicant is requesting an exception to permit
the establishment of an off-street parking lot on property
zoned "A" Two-family Dwelling District. A legal description
of the applicant's property is as follows:

Lots 2, 4, and 6 on Pershing Avenue in Central
Avenue Subdivision of Prospect Place Addition

to Sedgwick County, Kansas. Generally located
on the south side of Central Avenue on the west

side of Pershing (435-U37T North Pershing).

This case was first considered by the Board of Zoning Appeals at
the Meeting of March 23, 1982. At that time it was the decision
of the Board to defer any action on the case for one month to allow
the applicant time to furnish additional information on the demand
for parking and to eliminate any zoning violations.

At the request of one of the opposing property owners, and with the
concurrance of the agent for the applicant, this case will be deferred
to the meeting of May 25, 1982. This will be the first case to be
considered by the Board beginning at 1:30 p.m. in the Board Room,
First Floor of City Hall, 455 North Main Street, Wichita, Kansas.

If you have any questioné about the application, please feel free
to call the Wichita-Sedgwick County Metropolitan Area Planning
Department at 268-L4L21.

Jack H. Galbraith
Secretary




VARIANCES

The Board may authorize in specific cases a variance from
the specific terms of Title 28 which will not be contrary to the
public interest and where, owing to special conditions, & literal
enforcement of the provisions of Title 28 will, in an individusal
case, result in unnecessary hardship, and provided that the
spirit of Title 26 shell be observed, public safety and welfare
secured and substantial justice donme. Such variance shall not
permit any use not permitted by Title 28 (zoning ordinance) in
such zoning district. A request for a variance may be granted
upon & finding by the Board that all of the following conditions
as set forth in Section 2.12.590.B have been met:

1. That the variance requested arises from such condition
which is unique to the proverty in question and which
is not ordinarily found in the same zone or district; and
is not created by an action or actions of the property
owner or the applicant.

That the granting of the permit for the variance will
not adversely affect the rights of adjacent property
owners or residents.

That the strict application of the provisions of mitle 28
of which variance is requested will constitute unnecesssary
hardship upon the property owner represented in the
application.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, prosperity,
or general welfare; and

That granting the variance desired will not be opposed to

the general spirit and intent of Title 28 (Zoning Ordinance).
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.25 ronison & anoerl
ATTORNEYS AT LAW
1100 BROADWAY PLAZA
105 SOUTH BROADWAY STREET
WiICHITA. KANBAS 87202

STEPHEN M. JOSEPH Apri]_ 9, 1982 TELEPHONE
STEPHEN E. ROBISON (318) 262-0867
MARK F. ANDERSON

HanoLp T. PICKLER

CHARLES E. MILLEAP

Mr. Glenn Lytle

Board of Zoning Appeals
City Hall-10th Floor
455 North Main

Wichita, Kansas 67202

Re: Case No. BZA 5-82
Dear Mr. Lytle:

As indicated in my telephone conversation with you of
April 7, 1982, we will not be able to have the requested
material available for the April meeting of the Board of
Zoning Appeals. Accordingly, on behalf of the appllcam:
I request that the matter be deferred until the Board's
meeting of May 25, 1982. Thank you for your continued
cooperation.

Very truly yours,

JOSEPH, RDBISDN & ANDERSON

By: Stephen M. ml—'

SMJ :ppp
cc: Terry L. Duncan

RECEIVE])

APR12 1982

MEI'ROPOLITF»! PLANNING
ROUTE [J
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Pnilip E. Blick
Li36 North Fershing
Wichite, Kansas 67208

Board of Zoning Appeals
City Hall
Wichita, Kansas

Gentleman:

It has been brought to my attention that the Dentist
located at Central and Terrace are once again requesting
a zoning exception to establish a parking lot on their
property at 135-37 North Pershing.

This is residential property ané each of us have invested
in our homes in College Hill thinking it was thne plans

of our City Fathers to leave College Hill residential

and not commercial. To grant exceptions and allow

the building of parking lots in the residential area of
College Hill will not only be detrimental to the residents
in this area but to the City of Wichita as well.

I would also like to remind you that these same Dentist
own a duplex at the [35-37 North Pershing address. It

is a wooden duplex and the Dentist have let this piece

of property run down in order to blight the area. They
will not paint this building and it now looks much like
buildings one would see in the ghetto. These same Dentist
would be furious if some business was doing this in their
neighborhood. However they are wealthy enocugh to sell
their home and buy a new home in a more exclusive neighbor-
hood where this won't happen. Then tney can leave this
behind them at 5:00 P.M. and drive to their exclusive
homes while the rest of us middle class citizians who

pay most of the taxes, leave our place of employment and
drive to our homes surrounded by parking lots.

Please drive through College Hill and see what we are
trying to preserve and also drive by the property in
question and observe the duplex the Dentist own and

ask yourselves if they are really trying to improve

the neighborhood or if they are only interested in their
own gain at the expense of everyone else.

Please vote no again on this issue as it would be much
easier for the Dentist to purchase land in an area already
zoned commercial end build a new Dentist office than it
will be for each of us to sell our homes and attempt to
purchase homes in their neighborhood.

Sincerely,
L e

Philip E. Blick
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WICHITA, KANSAS 67208
PHONE 316/689-3185

DEPARTMENT OF SPEECH COMMUNICATION
DIVISIONS OF:
SPEECH EDUCATION
RHETORIC AND COMMUNICATION
THEATRE ARTS
RADIO-TELEVISION-FILM
GRADUATE STUDIES

Jack H. Galbragth
Secretary

Board of Zoning Appeals
455 N. Main

Wichita, Kansas 67202

Dear Mr. Galbraéth:

May I request a delay in the hearing of case

BzA 5-82 which was set for April 27, 1982

I teach a course from 1:30 to
Final project

Since 1 live immediately west of the property
affected by this case, 1 hope you can recognize my
need to be present for the hearing. I will be avai-
lable for any time at the boards convience after May

5th.
Thank you for your consideration.

3incer

Re: Case BZA 5-82

4:30 on that day.
s are being presented on that day and 1
would not be able to cancel or find a substitute.

Dr. Frank kel
442 N, Terrace Dok
Wichita, Kansas 67208
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In addition, the Board would like a determinstion of the peak
parking demands for the fasility.
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THE CITY OF WICHITA
OFFICE OF CITIZEN PARTICIPATION DATE March 19, 1982

TO Glen Lytle, Special Assistant for Zoning
FROM  Shirley Mast, Administrative Aide III

SUBJECT  BZA 5-82; South Side of
Central Avenue on the West
Side of Pershing - 435-437
North Pershing

CPO Council Area "G" considered the captioned case at their March 15th meeting
and voted 6-0 to recommend denial of the exception request to permit the
establishment of an off-street parking Tot on property zoned the "A" Two Family
Dwelling District at the aforementioned location for the following reasons:

(1) opposed to further encroachment into the residential neighborhood, and

(2) neighborhood opposition to the exception request.

Two adjoining property owners were present and spoke in opposition to the
request. No one was present to speak in support of the application.

Please provide the Council's recommendation to the Board of Zoning Appeals
when the case is considered at their March 23rd meeting.

[ty L
1/4, L,{/LZ’M 7} !T/&ﬁ
Shirley’Mast
Administrative Aide I1I

SM: dm
Noted:

s

Sarah Gilbert
CP Coordinator




SECRETARY'S REPORT
CASE NO. BZA 5-82

APPLICANT: B-R-D, L60 TNorth Terrace Nrive, Wichita,
Kansas.

AGENT: Stephen M. Joseph, Suite 1100, 105 South
Broadway, Wichita, Kansas.

REQUEST: Exception pursuant to Section 28.04.1L5,
Code of the City of Wichita to permit the
establichment of an off-street parking lot
in the "A" Two-family Dwelling District.

GENERAL LOCATION: On the west side of Pershing and south of
Central Avenue.

ZONING: Subject property is zoned the "A" Two-family
Dwelling District as are the properties to
the west, south and east. The property to
the north is zoned the "LC" Light Commercial
District.

Subject property is occupied by a two-family
dwelling. Properties to the west, south and
east ar2 residential. The property to the
north i: a parking lot for the applicant's
dental office, and further north is a self-
serve filling station.

JURISDICTION:

The Board has jurisdiction to consider this request under the
provisions outlined under Section 2.12.590.C, Code of the City of
Wichita. The Board may grant the exception provided the conditions
set out in Section 28.0L4.1L5 can be complied with.

COMMENTS BY THE SECRETARY:

The applicant is requesting an exception to permit the establishment
of an off-street parking lot in an area zoned the "A" Two-family Dwelling
District. This property is presently occupied by & two-family dwelling
and is located to the south of a portion of the property that is a part
of the off-street parking used in conjunction with the dental office
building located on the southeast corner of Central and Terrace.

This is the second time this application has been before the
Board. In October 1979, it was the actvion of this Board to deny the
request. The applicant then requested that the request for a zoning
chenge to "B" Multiple-family zoning be considered. The Plenning
Commipsion's recommendation was to approve the zoning subject to the
vacation of the alley. The City Commission referred the case back
to the MAPC and the applicant subsequently withdrew the zone change
request. i

At the time the previous case was considered in October, 1979,
the applicant had graveled the parking area and was using one side
of the duplex for storage and some usage by employees as a lunch room
in violation of the "A" zoning district. At that time, it was also
pointed out that the applicant was using the dedicated alley as off-
street parking and should either vacate the alley or secure a minor
street privilege for the use of the alley. Ingineering advises us
that no application has been filed since that time for a minor street
privilege nor has this office received an application for the
vacation of the alley.

As was pointed out to the Board in 1979, that it has been the
policy of the Planning Commission to look with favor on providing
parking areas for existing uses along major streets, particularly
through the use of exceptions, when the parking is adjacent to the
use. It is the Secretary's opinion that this request is in con-
formance to this policy.




Page 2
Bza 5-82
3-23-82

RECOMMENDATION:

Should the Board determine that this request is in conformance
with the established policy, and that the use of the property for off-
street parking is appropriate, then it is the recommendation of the
Secretary that the exception be approved subject to the following
conditions:

1. Prior to the release of the resolution, the applicant shall vacate
the alley or secure a minor street privilege for the use of the
alley for off-street parking purposes.

The approval for off-street parking shall only be for the west
50 feet of the property.

The applicant shall submit a site plan, in triplicate, to the
Secretary for approval in compliance with the City of Wichita
off-street parking standards. This shall be for the entire
zoning lot including the office building at Central and Terrace.

The applicant shall maintain the duplex as a two-family dwelling
in accordance with all applicable codes.

The off-street parking lot znd all driveways providing ingress
and egress to the parking lot shall be paved with concrete,
asphaltic concrete, or asphalt, and shall be maintained in good
condition and free of all weeds, dust, trash, and debris.

All parking spaces abutting property lines shall have adequate
ruards to prevent the extension or overhanging of vehicles beyond
property lines or parking spaces. All parking areas shall have
adequate markings for chammelization and movement of vehicles,

If lighting facilities are provided, they shall be so arranged
as to reflect or direct light away from adjacent residential
properties.

The parking areas shall be used for passenger vehicles only and
in no case shall it be used for sales, repair work, storage,
dismantling or servicing of any vehicle, equipment, materials,
or supplies.

Only such signs as are necessary for the proper operation of
the parking lots shall be permitted.

In no case shall a fee be charged for parking facilities pro-
vided hereunder.

In addition to maintaining the existing fences along the south,
west and north property lines around the parking area, a six to
eight foot high solid fence shall be erected along the east line
of the parking area in order to maintain the required rear yard for
the duplex.

211 of the above conditions shall be completed and complied with
prior to the use of the property for off-street parking purposes.

Failure on the part of the applicant to comply with all of the
above conditions within 12 months or any other violation of the
conditions shall be reported to the Board by the Superintendent
of Central Inspection. Any failure to comply shall be cause for
the Doard to revoke the permit.
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BOARD OF ZONING APPEALS
Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

March 3, 1982
NOTICE TO ADJOINING PROPERTY OWNERS:
CASE NO. BZA 5-82

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
B-R-D, a partnership, U460 North Terrace Drive, Wichita, Kansas
requesting an exception.

Pursuant to Section 2,12.590.C, of the Code of the City of
Wichita, the applicant is requesting an exception to permit
the establishment of an off-street parking lot on property
zoned "A" Two-family Dwelling District. A legal description
of the applicant's property is as follows:

Lots 2, 4, and 6 on Pershing Avenue in Central
Avenue Subdivision of Prospect Place Addition

to Bedgwick County, Kansas. Generally located
on the south side of Centrel Avenue on the west

side of Pershing (435-437 North Pershing).

This application has been assigned Case No. BZA 5-82. It will
be considered by the Board of Zoning Appeals on March 23, 1982
at 1:30 p.m. in the Board Room, First Floor of City Hall, LS55
North Main Street, Wichita, Kansas. If you have no interest
or objections regarding the requested exception you have no
obligation to appear or comment. If you desire to appear at
the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such & meeting may be obtained by calling
the CPO Office, 268-L516.

If you have any questions about the application, please feel
free to call the Wichita~Sedgwick County “etropolitan Area
Planning Department at 268-L4421.

Jack H. Galbraith
Secretary




BOARD OF ZONING APPEALS CASE NO. 5-"&2
CITY OF WICHITA, KANSAS FILED A-A3-¥2,

ZAPPLICATION FOR EXCEPTION

Hame of Applicant’/g-R-D, a partnership
460 North Terrace Drive
Mailing. Address_ Wichita, Kansas 67208 Phone 683-6518

Name of I-uthori;eé Loent Ste§hen M. Joseph
Suite 1 i ou Toadway

Mailing Rddress Wichita, Kansas 67202 Phone 262-0667

Relationship of applicant to property is that of owner
(Owner, Tenant, Lessee, Other)

Application is made for an exception as provided in Section
2,12.590.C, Code of the City of Wichita, Kansas, to permit

the establishment of an off-street parking lot

on property zoned A ¥

located south of Central Avenue on the west side of Pershing

(435-437 North Pershing)
and legally described as: Lots 2, &, and 6 on Pershing

Avenue in Central Avenue Subdivision of Prospect Place

Addition to Sedgwick County, Kansas,

; in the Zity of Wichita.

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2,12.580 of the Code of the
City of Wichita (Ordinance No. 36-596); and
that the appropriate fee is herewith tendered;

That all documents are attached hereto as noted in
paragraphs 2, 3, and 4 of the instructions:

That he has been advised of his right to bring

action in the District Court of Sedgwick County
to appeal the decision of the Roard.

hpplicant _B-R-D AR

luthorized Ngent M.,

OFFICE USE ONLY: Received in Office of Sacretary, Board of Zoning
Ippeals, o ,27) _ dewm.-pm.), S =B 22 . 1953
together with appropriate fee of 2 /) © .

Cicned
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1100 BROADWAY PLAZA « 105 SOUTH BROADWAY STREET

JOSEPH,

WICHITA,

STATEMENT IN SUPPORT OF SPECIAL PERMIT

I. Jurisdiction
The Board of Zoning Appeals has jurisdiction to consider
this request under the provisions of Section 2,12,590C, Code of
the City of Wichita. The Board has the authority to grant the
exception provi;ied the conditions set out in Section 28.040.145
can be complied with.

II. Statement of Facts

Applicant is a partnership of dentists whose offices are
located at 460 North Terrace Drive, Wichita, Kansas., These dental
offices have existed in this area for approximately 20 years.
Applicant also owns a residential lot located within 600 feet of
the offices known as 435 and 437 North Pershing, Wichita, Kansas.
This residential lot is zoned "A" and contains a duplex.

In recent years, the limited number of parking spaces avail-
able at the dental offices have caused patients and employees to
use nearby on-street parking. In an attempt to alleviate this
problem and meet the needs of this local business, applicant
seeks a special permit to create an off-street parking area on the
rear portion of the North Pershing lot.

Applicant's proposal for the creation of this parking area
contains the following qualifications:

1. That the parking area be surrounded with a wooden fence
to prevent the passage of light from vehicles or the blowing of
debris, while maintaining the required rear yard for the duplex;

2. That a site plan of the parking area be submitted to
Central Inspection for approval, such plan to include approximate
barriers to prevent encroachment onto public right-of-ways;

3. That the parking area and all driveways providing ingress
and egress to the parking area be paved with asphalt or concrete
and be maintained in good condition, free of all weeds, trash,
dust and debris;

4. That all parking spaces abutting property lines have

adequate guards to prevent the extension or overhanging of




vehicles beyond the property lines and that there be adequate
markings for the channelization and movement of vehicles;

5. That any lighting facilities be arranged so as to reflect
light away from adjacent property;

6. That the parking area be used for passenger vehicles
only;

7. That only such signs as are necessary for the proper
operation of the parking area be displayed;

8. That no fees shall be charged for use of the parking area;

9. That all necessary improvements be completed within 90
days of the Board's approval of the special permit.

In accordance with the policies of the Metropolitan Area
Planning Commission, as established February 1, 1978, the office
district occupied by applicant is to be looked upon with favor.
The M.A.P.C. suggests that additional parking needs be met
through the parking exception provisions of the Board of Zoning
Appeals.

In following these policies, applicant is not attempting to

extend the office district into the adjoining residential neighbor-

hood. The parking needs can be met to the benefit of all parties

involved by adoption of applicant's proposal.
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OWNERSHIP LIST

Lo Addition Property Owner
o
1, 3,5 T&N4,3" East Lawn 2nd Addition d 0il Company, Inc.

lot 9, Pershing Ave. 6402 E. Central, Hi:httl, 67206

§ 20.7' of lot 9, all of 11 Same v// len M, Hartshorn & S, Jemes
& N. 4.3 of lot 13, Pershing Hartshorn, 169 S, Belmont

Ave, Wichita, 67218
20.7' of 13, all of 15 & // ore Allen Moeller & Judith
H 9.3' of 17, Pershing Ave. Clark Moeller,

8 15.7' of 17, all of 19 &
of 21, Pershing Ave.

S, 10,7' of 21 all of 23
Pershing Ave,

¥ 18.75' of lots 2, 4, 5 &8 ﬂcnd 011 Compsany, Inc.
& W, 18,75" of N, 4.3' of 10 6402 E. Central, Wichite 67206

Dellrose

S 20.7' of 10, all of 12 & ‘péﬂ-l—lmunolyn.hnnn

N. 4.3' of 14, Dellrose 445-N-—Dellrose;—Wichits—67208.

S. 20.7' of 14, all of 16 & M—M—M«-&.&m&s

M. 9.3' of 18, Dellrose

S 15.7' of 18, all of 20 & //ltles K. Bien & Debra G. Bien

N 14.3' of lot 22 Dellrose 439 N. Dellrose, Wichits, 67208

$ 10.4' of 22 all of 24 /" 7 {EGbert C. Van Huss & Mary C.
Dellrose Van Huss, 429 N, Dellrose
Wichita, 67208

N 19' of 1, Pershing Central Avenue Sub. of . WMotz 430-N—Detirose
Prospect Place Wichita;—67208-

$5.7' of 1, all of 3 & N. Seme KederB7 Gruger
24.3' of 5, Pershing s unknown

il
5. 8.7' of 5, all of Lots . // obert 0, daunfwv pm—;
Shristdme,

7 and 9 Pershing Wichita, 67218

2, &6 ﬂ.l.n..l partnership 460 N. Terrace
Pershing Drjde, Wichita, 67208

8 & 10, Pershing e n ‘Mourming,—t610-Gtasgom

12 & 14, Pershing i v vEilert A. Schroeder & Neane E.
Schroeder, 429 N, Pershing

,?I“- 67208 5
Nettinad (a8 M Fersdhes
16 & 18, Pershing / v eth J. Olander, gm-m;{m
, 67207 end

ouis A, Elster, 127 S. Pinecrest

¥ Ggchira, 67218

20 & 22 VW, Lee Poulsen & Carolee J, Poulsen
r N. Pershing, Wichits, 67208
1& 3 Terra Y
V/ — ancis L, Kelly & Barhers 11y
442 N, Terrace Dr. Wichita, 67208

5 & 7, Terrace Drive ard -S.—Brodsky-& Georgie £.
Brodsky, 436 N.—Terrasce Drive
Wichita, 67208+




Lot Addition //h‘oputy Owner -

9 & 11, Terrace Drive Central Avenue Sub. of '{u‘my H, Busey & Janice E, Busey
Prospect Place 1111 Coolidge, Wichita, 67203

13, 15 & 17, Terrace Drive Same /ién L. Steinle & B. Natslie
Steinle, 426 N. Terrace Drive

Wichita, 67208
N 100" of 34, 36, 38 & 40 o Mickars perzolemm corp.

Central Ave, K.5,B. & T. Building

24, 26, 28, 30, 32 & 5. 40' of Same ﬁ .R.D., a partnership
lots 34 thru 40 even 460 N, Terrace Drive.
Central Ave. Wichita, 67208

We, The Security Abstract and Title Cowpany, Inc., hereby certify
the foregoing to be a true and correct list of property owners within a 200 foot radius of:

Lots 2, 4 and 6, on Pershing Avenue, in Central Avenue
Subdivision of Prospect Place Addition to Wichita, Sedgwick
County, Kansas

as shown by the last deeds of record in the Office of the Register of Deeds of Sedgwick
County, Kansas, on this 24th day of September, 1979 at 7:00 o'clock A, M.

THE SECURITY ABSTRACT m@mﬂm , INC

By

Order No. 281602
cr

o B
e




We hereby extend the foregoing ownership list from the 24th day
of September, 1979 at 7:00 A.M. to this 22nd day of February, 1982 at
7:00 A.M. without change except:

Lot Addition Property Owner

South 10.7 fr. of 21 East Lawn 2nd L//aans P. Niermann & Sharyn
& all of 23 on Pershing Addirion D. Niermann, 430 :1. Pershir
67208

South 20.7 ft. of 10, . Donna L. Meis, 140 N. Broac-f
all of 12, and the north ; S v view, 67208 .
4.3 ft. of 14 on AND
Dellrose Jo Kyle Stevens, 4225 N.

-
o Webb Rd., 67226

AND
Marjorie L. Holloway, 2010
2 ~~S. Pershing, 67218

South 20.7 fr. of 14, C. Roy Davis & Julianne
7208

all of 16, & the north urke, 443 N. Dellrose
) i /-: ) )

9.3 ft. of 18 on
Dellrose

North 19.3 fr. of 1 on Central Avenue Sub, Hans P. Niermann & Sharyn D.
Pershing of Prospect Place iermann, 430 N. Pershing,
67208
8 & 10 on Pershing Delbert James Costa & Lola
Lenore Costa, 358 N. Dell-
"+ rose, 67208

5 & 7 on Terrace oward S. Brodsky, 436 N.
e Terrace, 67208

THE SECURITY ABSTRACT &

Vite-President

Order No. 306972
GE
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