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Case No. BZA 6-78 - Unified
School District No.259 requestse
a variance to reduce the front
yard setbacks adj acent to Martin-

:son and Elizabeth from 20' to 5'v 3
for off- street parking purposes 31
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Map NO. 53¥5- BZA- 6-78
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AREA DATA:
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RESOLUTION NO. BZA 6-78

EVE

Ime//4

WHEREAS, Unified School District No. 259, 428 South Broadway,
Wichita, Kansas, requests a variance as provided in Section 2.12.
590.B, Code of the City of Wichita, to reduce the required front
yard setbacks adjacent to both Martinson and Elizabeth from 20
feet to 5 feet for off-street parking purposes only, on property
zoned the "RB" Four Family Dwelling District and legally described
as follows:

Et

Even numbered Lots 82 through 96 and the north
15 feet of Esthner Street adjacent to said Lot 96,
and odd numbered Lots 67 through 79 all in Block
L, Princess Addition to Wichita, Sedgwick County,
Kansas. Generally located between Martinson and
Elizabeth in an area south of Merton (Stanley
Elementary School).

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of February 28, 1978, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unique to the prop-
erty in question and which is not ordinarily found in the same
zone or district; and is not created by an action or actions
of the property owner or the applicant inasmuch as this is an
older, limited school site being expanded with enlarged facilities,
with the need to conserve as much playground space as possible;
and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the adjacent properties to the north and south are school owned
property. Also the five foot planting areas can be used to
partially screen the parking areas and enhance the general ap-
pearance of the completed project; and

"J-is

:rj. r. 8.

WHEREAS, the Board of Zoning Appeals has found that the ...404%
strict application of the provisions of Title 28 (Zoning Ordi-
nance) of which variance is requested, will constitute unneces-
sary hardship upon the property owner represented in the applica-
tion inasmuch as the expansion of the school facility is decreasing
the amount of playground space available on the site and it would
be unreasonable to strictly enforce this provision if the plan
does not otherwise have an adverse affect on the general area;
and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general wel-
fare due to the fact that it would not create a traffic hazard
and would permit the public school the maximum use of land for

. playground; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the

4. * general spirit and intent of Title 28 (Zoning Ordinance) inas-
much as the applicants are providing a landscape area to buffer
and partially screen the parking areas; and

211,
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WHEREAS, each of the five conditions required by Section
.12.590.B, Code of the City of Wichita, to be present before
variance can be granted has been found to exist.

r
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RESOLUTION NO. BZA 6-78
Page 2

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita that this request for a variance
to reduce the required front yard setbacks adjacent to both
Martinson and Elizabeth from 20 feet to 5 feet for off-street
parking purposes only, on property zoned the "RB" Four Family
Dwelling District and legally described as follows:

Even numbered Lots 82 through 96 and the north
15 feet of Esthner Street adjacent to said Lot 96,
and odd numbered Lots 67 through 79, all in Block
L, Princess Addition to Wichita, Sedgwick County,
Kansas. Generally located between Martinson and
Elizabeth in an area south of Merton (Stanley
Elementary School).

be approved subject to the following conditions:

1. The front yard setbacks adjacent to Martinson and
Elizabeth shall be reduced as requested for off-
street parking purposes only and no permanent

¥
structures shall be erected thereon.

2. The five foot setback areas adjacent to the parking
lot shall be landscaped with a combination of grass,
shrubs and trees and maintained in good condition.

ADOPTED AT WICHITA, KANSAS, this 28th day of February, 1978.

ATTEST:

··73 j*it

Lattrf Dobson, sistant Secretary

4441
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Board of Zoning Appeals

*4849

March 22, 1978

Mr. heil Pettit

1202 East First Street

Wichita, Kansas 57214

3%4% Re: Case No. RZA 6-78

Request for a Varianco

Dear Mr. Pettit:
23?4€i,{Pt

Enclosed is a signed copy of the Resolution adopted
by the Board of Zoning AT·Deals on February 28, 1078,
in connection with your rec:neat for a variance to re-
duce the required front yard settacks adj acent to
both Plartingon and f·lizabeth fror 20 feet to 5 feet

01*%02. for off-street narkiner purposes only.

This Resolution reflects the official action of the

uoard to grant your reeuest and sets out the concitions
of arjproval. It ia forwarded to you for your inforra-
tien and files.

If you have any quastionB concerning thic r,utter, please
call our office.

Larry Dobson
Assistant Secretary

cc: United School Diatrict. No. 259, 428 8. Broadway, 67202
Don Gilick, City Clerk
Robirt Feldner, Supt., Central Inspection

Joe Donnelly, Housing and Zoning Adrainistrator

drift
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THE CITY OF WICHITA

OFFICE OF CITIZEN PARTICIPATION DATE February 27, 1978

TO Larry Dobson, Secretariat, Board of Zoning Appeals

FROM Bill Morris, CPO Administrative Aide

SUBJECT BZA 6-78 (Between Martinson and
Elizabeth in an area south of Merton)

On February 20, 1978, CPO Council Area "B considered the captioned case.
The Council voted unanimously to recommend that the proposed variance be denied.

It was the Council's belief that due to future plans in this area which provide
for additional off-street parking, hould be denied.

Bill Morris

CPO Administrative Aide

BM: sm

Noted:

UBIRd.hv,Acvhf
David Furnah

Citizen Particpation Coordinator

fr
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Tenth Floor, City liall
405 North Malm Street March 1, 1978

Mr. Mill Pettit
1202 Eait /irit
Wichita, Ians,u 07214

118: Ch,0 No. BZA 6-78
Reque't for . Varlanoe

Diar Mr. Pettit:

At th• regular =ting of the Board of Zoning Appials on

the required front yard -tbacks adjacent to both Mart' ----
and Elizabeth from 20 fit to 5 Zoot for off-*troot parking
purpo•,8 only ne con,idered.

It IM the action of the Board to approve th, rique,t ,ubject
to the oondition* u •tated in the Secretary'* Report.

·4.44

A Re-lution -tting forth the official action of the Board
le being prepared ud you will bo -iled i copy u soon u
thi mignaturia of th* Chairman and Secretary have b-n ob-
tained.

If 109 hav• any queition•, plea•• call our office.

Sincorily yours,

r

Larry Dobion
Auttant Slor•tary

LD:bh

00: Unified School Dlitrict No. 259, 428 8. Broadway, 67202
Don Glitch, City Clerk
Bobirt Foldn,r, 8%,pt., Central Inapootion
Joi Donnelly. Housing and Zoning Adminlitrator
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SECRETARY'S REPORT
CASE JO. BZA 6-78

APPLICAST: Unified School District, .10. 259,
428 S. Broadway, Wichita, Kansas.

AGUaT: Dr. .dchard Holstead, 1400 George
Washing ton Drive, Wichita, aansas.

REQUEST: Variance pursuant to Section 2.12.590.
13, Code of the City of ,lichita, to re-
duce the required front yard setbacks,
adjacent to both iiartinson and Eliza-
beth, from 20 feet to 5 feet for off-
street parking purposes only.

GE,ILIUU, LOCATIOU: Detween .iartinson and Llizabeth in
an area south of .ierton (Stanley
1-:lei.lentary School) .

Rr ZOJIJG: Subject property and all surrounding
properties are zoned the "RB" Four
Family Dwelling District-

.U-uiD UST : Subject property ib .: portion -of
Stanley Elementary School site. East

l.¢.
anu west is single faidily development.
South is Aley Park. Worth (beyond
the school's property) is single
family development and a church.

JURISDICTIO,4:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.0, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. 'rhat tile variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the prop-
erty owner or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners or':
residents.

t
7rs €4% 3. 'rilat tile strict application of the provisions of Title 28

of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the applica-
tion.

4. That tne variance desirud will not adversely affect the pub-
lic heatlh, safety, morals, order, convenience, prosperity,
or general welfare; and

4*J
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SUCi<LTA.lY' S REPORT
Case .10. BZA 6-78
al.,e 2

'4273»

  to the general spirit and intent of Title 23 (zoning Ordinance5. That the granting of tiie variance desired will not be opposed

Coi·i.·iE,·iTS BY Tiil; SECRUTARY:

The applicants, U.S.D.259, are requesting a variance of 2
tile front yard setback from 20 feet to 5 feet adjacent to both -#
Uartinson and Llizabeth, for off-street parking purposes only, -#
in connection with the proposed expansion of Stanley Elementary
School. -

e=*-1

Al

Tilis request, as others requested by the School District,
is based on the need to conserve usable playground space on a
limited site. The Stanley Llewentary School site encoidpasses
the full block between .ierton on the north and the now vacated
Esthner Avenue on the south. The location of the variance re-
questud adjacent to Ulizabeth begins at vacated Esthner and ex-
tends north for approximately 200 feet. 'i'he location of the

proposed parking lot adj acent to nartinson is in approximately
the same location as an existing gravel parking lot which is
located about midway in the block.

€0·12
*614,13,

Tile site plan submitted with the application shows that a
five foot setback area would be retained adjacent to both park-
ing lots for landscape planting areas. Whe plan also indicates
that all of tile existing portable classrooms will be removed
from the site. It should be noted that the last similar re-
(fuest approved for the applicants was at tile Lincoln Elewentary
School site at the soutuwcst corner of Lincoln and Emporia.
Ttlat particular case was approved subject to the planting of
grass and shrubs and/or trees in two designated planting areas.
A recent chuck of that site revealed that no shrubs or trees
had been planted. Thu applicants should be encouraged to com-
ply witil this requirelunt at chu earliest reasonable time.

*,-;c·.%0 9 :-%%·

4 0.< 1 46.
2 .:.23fy>d.

It is recognized that when thes: older e-isting schools ....b0*930

are significantly expanded, the pressurus of space is mmediate-- c
ly felt for auequatu playground area. It has been the Board's
action on most previous cases of this nature to be suppportive
of thu space restrictions caused by expansion when an effort is
..,ade to retain Sol.le landscape area to soften the starkness of an
asphalt parking lot. One suggested possibility to lessen the
impact of the rucluced front yard on Elizabeth would be to ' flip'
the proposed 45 d:grcu parking so that the cars would be parked
facing thu building rather than tile single family homes across
the street.

U,JIQUEJESS :

It is the opinion of thu Sucrutary that it may be unique
that this is an older, limited school site being expanded with3*04%217% enlarged facilities, with the need to conserve as much play-
ground space as possible.

22*0:3

4-#i--
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SECRETARY'S REPORT
Case No. BZA 6-78

Page 3

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of
the variance requested may not adversely affect the rights of
adjacent property owners or residents inasmuch as the adja-
cent properties to the north and south are school owned prop-
erty. Also the five foot planting areas can be used to partial-
ly screen the parking areas and enhance the general appearance
of the completed project.

14.,4:r'*:'
k

HARDSHIP:

It is the opinion of the Secretary that the strict appli-
cation of the provisions of the Zoning Ordinance may constitute
an unnecessary hardship upon the applicants inasmuch as the
expansion of the school facility is decreasing the amount of
playground space available on the site and it would seem un-
reasonable to strictly enforce this provision if the plan does
not otherwise have an adverse affect on the general area.
PUBLIC INTEREST:

:i , 49

2./.ly. It is the opinion of the Secretary that the granting of
the variance Fequested would not adversely affect the public
interest inasmuch as it would not create a traffic hazard and
would permit the public school the maximum use of land for
playground.

SPIRIT AND INTENT:

.il:*a

./ 3.9.f,

.*4*P

A>·24<1

It is the opinion of the Secretary that the granting of
the variance may not be opposed to the general spirit and intent
of the zoning ordinance inasmuch as the applicants are providing
a landscape area to buffer and partially screen the parking
areas.

RECOMMENDATION:

If the Board concurs that the five conditions necessary to
the granting of a variance can be found to exist, the Secretary
recommends that the variance be granted subject to the follow-
ing conditions:

1,4*tow

k Ubt.3

t . 4.14
I "44%,%#3.

i

1. The front yard setbacks adjacent to Martinson and
Elizabeth shall be reduced as requested for off- --*-
street parking pruposes only and no permanent
structures shall be erected thereon. ..m

1big

ES .42
2. The five foot setback areas adjacent to the parking

lot shall be landscaped with a combination of grass,
shrubs and trees and maintained in good condition.

6€

-r
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19 notices sent to applicant and/or agent & adj. property owners10 notices sent to members of MAPC
1 notice sent to CPO

30 total notices sent on BZA 6-78, 2-2-78
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BOARD OF ZO..ING APPEALS

Tenth Floor - City Hall
455 North Plain, Wichita, Kansas 67202 2 i

February 3, 1978

NOTICE TO ADJOINING PROPERTY OWNERS j

Case No. BZA 6-78

An application has been filed by Unified School District .To.
259, 428 S. Broadway, lichita, Kansas, pursuant to Section
2.12. 590.13, Code of the City of Wichita, requesting a variance
to reduce the required front yard setbacks adjacent to both

¥2 Martinson and Elizabeth from 20 feet to 5 feet for off-street

parking purposes only, on property zoned the "RD" Four Family
Dwelling District and legally described as follows:

Even numbered Lots 82 through 96 and the north
4 15 feet of Esthner Street adjacent to said Lot 96,

and odd numbered Lots 67 through 79 all in Block
L, Princess Addition to :Tichita, Sedgwick County,
Kansas. Generally located between Liartinson and
Elizabeth in an area south of Ilerton (Stanley
Elementary School) .

This application has been assigned Case no. BZA 6-78 and will be
considered by the Board of Zoning Appeals at its meeting on
Tuesday, February 28, 1978, at 1.30 p.m., in the Board Room,
First Floor, City Hall, 455 1Iorth Iiain, Wichita, Kansas, at
which time you may appear if you so desire, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Ad-
ditional information about such a meeting may be obtained by
calling the CPO Office, 268-4516.

Jack H. Galbraith
Secretary

94

331{i I
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BOARD OF, ZONING APPEALS CASE NO. 0 7

CITY OF WICHITA, KANSAS FILED

APPLICATION FOR VARIANCE

;/
I. Name of Applicant 4 UNIFIED SCHOOL DISTRICT NO. 259

Mailing Address 428 SOUTH BROADWAY, WICHITA, Phone 268-7831

/ DR. RICHARD HOLSTEADName of Authorized Agent

Mailing Address 1400 GEORGE WASHINGTON DR.
Phone 268-7701

Relationship of applicant to property is that of OWNER

(Owner, Tenant, Lessee, Other)

II. The variance requested is FOR 5'-0" SET BACK FROM PROPERTY LINES

FOR OFF-STREET PARKING AREAS AT THE STANLEY ELEMENTARY SCHOOL

for property located 1749 SOUTH MARTINSON. WICHITA. KANSAS

and legally described as:

LOTS 82, 84, 86, 88, 90, 92, 94, 96 AND THE N 15' OF
ESTHNER STREET. ADJ SD LOT 96. BIOCK I AND InTS 71, 67 Ag ,
73, 75, 77 AND 79, BLOCK L, PRINCESS ADDITION TO
WICHITA, SEDGWICK COMITY, KANSAS

in the City of Wichita; and which is presently zoned RB-FOUR FAMILY

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

7©©Py.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

er.il· - -·

UNIFIED SCHOOL DISTRICT NO, 259

Applcant
6315

Authorized Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning
Appeals 1(:30 N· 6- ALL -30 19 7,E
together with appropriate fee-of--050.00. 44. t•/41.- -G.- 13.0, e J

T9-402
Signed ..·AA

%
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STANLEY SCHOOL

UNIFIED SCHOOL DISTRICT NO. 259

JANUARY 27, 1978

APPLICATION FOR VARIANCE

THE REQUESTED VARIANCE IS IN REGARD TO THE LOCATION OF THE OFF-
STREET PARKING AREAS ONLY AND ASKS THAT SAID PARKING AREAS MAY BE SET
BACK FROM THE PROPERTY LINE A DISTANCE OF 5' -0" IN LIEU OF 20'-0".

THE SCHOOL SITE INCLUDES THE ENTIRE BLOCK; THEREFORE, ALL PROPERTY
OWNERS ARE ACROSS THE STREET FROM THE SITE AND NOT IMMEDIATELY ADJACENT.

THE PRESENT SCHOOL SITE IS LIMITED IN SIZE FOR PLAYGROUND f

FACILITIES; THEREFORE, ANY AREA THAT CAN BE RETAINED AS PLAYGROUND
IS TO THE ADVANTAGE OF THE CHILDREN AND THE PATRONS OF THE FACILITY.

WHILE THE LOSS OF THE 15'-0" STRIP MAY NOT STRICTLY CONSTITUTE AN

"UNNECESSARY HARDSHIP", IT IS A MORE PRUDENT USE OF THE LAND WHEN
IT CAN BE USED BY THE STUDENTS AND PATRONS OF THE SCHOOL.

IT DOES NOT APPEAR THAT ALLOWING THE 15' -0" STRIP TO BE ADDED

TO THE USABLE AREA OF THE SITE IN ANY WAY AFFECTS THE PUBLIC HEALTH,
SAFETY, MORALS, ORDER, CONVENIENCE, PROSPERITY OR GENERAL WELFARE.

A STRIP 5' -0" WIDE FOR SCREEN PLANTING IS LEFT INTACT IN ACCOR-
DANCE WITH THE GENERAL SPIRIT AND INTENT OF TITLE 28.

f
'.16 : *f »fr

*94;

e.' Ufyake

994.
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1-434 NORTH MAIN

Phone 267-8371

Deliver to K. 0. Taylor

from Unified School District #259

JA N 1 2 1978
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OWNERSHIP LIST

Lot Addition Prooerty Owner

65,67,69,71 Princess Addition Chaptes T. Trimm and
Block K nna J. Trimm

5813 Avalon 67208

73,75,77 Jo'e S. Brumley and
Block K Same /Lurline L. Brumley

1735 South Elizabeth

67213

79,81, Blk K Same Richard F. Thorne and
/*ene J. Thome

/ 1407 University 67213

83,85, Blk K Same Charles L. Pettegrew
719 S. Glenn, Apt. 1

67213

87,89, Blk K Same Hqrry Maynard Hart and
„Bbnald Dean Hart

1749 S. Elizabeth 67213

91,93,95, d'bert D. Baird and
Block K Same ,/ Dorothy Joan Baird

1502 Esthner 67213

8 even lots O Board of Education
66 thru 96 7 428 South Broadway
inclusive 67202

Block L Same

odd lots

65 thru 95

inclusive

Block L Same Same

lot 73 on Garden Villa Addition H€rold A. Heinze and
Elizabeth , thlda Mae Heinze

1801 S. Elizabeth 67213

ji'4·¢. lot 74 Ndble Mayhill and
Elizabeth Same belma Mayhill

1805 S. Elizabeth 67*13

lot 75 , Arthur D. Smith and

%0% Elizabeth Same t Dorothy J. Smith
Address Unknown

Beg. 1318.8 feet South of the NE corner of
Section 31-27-lE, South 660 feet, West

ard of Park Commissioners 5745€ f

V 455 North Main 67202

1322.2 feet, North 660 feet, East 1322.2
.F feet to beginning



Lot Addition Property Owner

56, Blk M Princess Addition Wilbert B. Linnebur and
54 " Wanita Elizabeth Linnebur

2.-EE. 1, Colwich, Kansas
67030

58,60 Bernard W. Hamilton and
Block M Same B ty J. Hamiltonl-·/Y2 South *artinson 67213

b 62,64, Blk M Same .(/«tee A. Myers and
Stella A. Myersvl

64716 S. Martinson 67213

66,68,70 Rop-E. Fiedler and
Block M Same Jtdth B. Fiedler

[/' 1722 S. Martinson 67213

j 72,74,76 CliUord A. Lane and
i Block M Same ,E*lyn Lane

V 1730 S. Martinson 67213

78,80, Blk M Same ¥/A. Theleman and
brace F. Theleman

V 902 Jewell St. 67213

5, 4,· ' ' 82,84,86,88
1%9693; Block M Same Sane

90,92 Earl R. Daniels and
Block M Same flizabeth A. Daniels

1752 S. Martinson 67213

94,96, Blk M Same /£uella E. Macy

7 1756 S. Martinson 67213

odd lots

51 thru 63 Same OBoard of Education
inclusive /428 S. Broadway 67202
Block L

even lots

5 2 thru 64/4 9 4
inclusive

Block L Same Same

lot 52, Blk M Same Wanita Linnebur and
f) Wilbert Linnebur

O/ R.F.D. 1, Colwich, Kansas
67030

Efi¥*·
¥11*,?t



eeurlk .. .1 434 NORTH MAIN
itr

WICHITA, KANSAS 67202
267-8371

i

f

We hereby certify the foregoing to be a true and correct
list of the property owners of:

A 200 foot radius of: Lots 82, 84, 86,
88, 90, 92, 94, 96 and the North 15 feet
of Esthner Street adjacent said Lot 96,
Block L and Lots 67, 69, 71, 73, 75, 77
and 79, Block L, Princess Addition to
Wichita, Sedgwick County, Kansas

as shown by the last deeds of record on file in the Office of the Register
of Deeds of Sedgwick County, Kansas, on the 6th day of January, 1978 at
7:00 0'clock A.M.

THE SECURITY ABSTRACT & TI LE?COMPANY, INC.

By

Vice President

Order No. 259725

1 wh

L

i
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WICHIIA - SEDGWICK COUNIY 2 ,
MO SUCH NUAN

CHISHQUJ

Lee A\ Myeds and
Stelll A:' Myers
1715 S\ Martinson
Wichitk Kansas 67213

BOARD OF ZONING APPEALS
CITY HALL .- TENTH FLOOR

L./

455 NORTH MAIN STREET
WICHITA, KANSAS 07202

Not of HearingEnclosed

499%949..
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