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2749 Iarch 1. 1983

Bruc. E. Frally
RENCO

100 South Main, Suite 135
Wichita. 29. 67202

Re: C... 80. BZA 6-83
Retueit for Variantel

Dear Mr. Framen

The ricintly mailed reiolution portaining to the prop,rtle, at
10th and Topeka contaj ned u mgr in the lical dileription.

Th, attached remolution hu boon corrected and thi previou,

reoolution *hould bi discarded.

Pl,ue accept *V apology for uy inconventenee thlo night

Bincirily,
242

Olin E. Lytle
Al,lotant Sicritary

OIL:,ad

Enel.

ec: Robert kldner. Buperintendent of Contral Inopootion (2)
Don Gilick, City Clerk
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RESOLUTION NO. BZA 6-83

@

WHEREAS, REMCO, Suite 135, 100 South Main, Wichita, Kansas, requests .;rtt

variances as provided in Section 2.12.590. B, Code of the City of Wichita,
to (1) eliminate the screening requirement adjacent to a residential
zoning district and (2) reduce the required off-street parking from 39

spaces to 23 spaces on property zoned the "B" Multiple-family Dwelling If '
District and the "BB" Office District and legally described as follows:

3 Part of Harvey's Reserve in Stafford & Wright's Addition
to Wichita, Sedgwick County, Kansas, described as:
Commencing 50' south of the southeast corner of Lot
215, on Topeka Avenue, in Stafford's & Wright's Addition
to Wichita; thence west 150'; thence south 148'; thence
east 150'; thence north 148' to the place of beginning
and all of Lots 1, 3 & the north 10' of Lot 5,
together with the east half of the vacated alley adjacent
on the west, all on Topeka Avenue, Stone's Addition to
Wichita, Sedgwick County, Kansas. Generally located on
the southwest & northwest corners of Topeka & 1Oth Street.

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
February 22, 1983, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance to eliminate the screening require-
ment adjacent to a residential zoning district under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique w the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant - nasmuch as the property is located in a historic district and being
developed as an office and residential complex, and to provide a fence
down the middle of the property would not be beneficial to the project,
and to move it to the north property line could be detrimental to the
adjacent property; and

IM@#t:: <.
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WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents inasmuch as the north parcel of
the application area is being retained as residential and should pro-
vide the necessary buffer between office and the residential zoning
district; and

1·2«2*3«0 WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the

property owners represented in the application inasmuch as the require-
ment of a screening fence in the middle of a project that would not
provide any protection to adjacent properties would be an undue expenditure
by the owner; and

'214
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WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the elimination of the screening fence would be in the best interests
of retaining the general historic character of the neighborhood; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 ( Zoning Ordinance) inasmuch as the retention of
the property to the north as residential and the retention of a land-
scaped front yard for the office building should provide a more
aesthetically desirable project; and
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WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to eliminate the

required screening adjacent to a residential zoning district on property
zoned the "BB" Office District and the "B" Multiple-family Dwelling

District be approved subject to the following conditions:

1. No screening fence shall be required as long as the buildings

on the north portion of the application remain residential.

'le•?44X

2. Only one free standing identification sign not exceeding a height
of 20 feet, nor exceeding 16 square feet in area, and limited in
lighting to indirect or internal white light shall be permitted
for the office structure on the north side of 10th Street. Light-

ing of the sign shall be prohibited from 11:00 p.m. to 7:00 a.m.

In addition, small unlighted directional signs for the operation

of the parking areas are permitted. No portable signs shall be
permitted.

AND, WHEREAS, the Board of Zoning Appeals has proper jurisdiction to

consider said request for a variance to reduce the required number of
off-street parking spaces from 39 spaces to 23 spaces under the provisions

of Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance

arises from such condition which is unique to the property in question

and which is not ordinarily found in the same zone or district; and is

not created by an action or actions of the property owner or the appli-

cant inasmuch as the reuse of former residential structures for general

office space is not highly efficient and the utilization in approximately

50% of that generally provided by a new one story building; and the
project also includes some residential units that will utilize the

parking provided for the office buildings in the off hours; and

WHEREAS, the Board of Zoning Appeals has found that the granting

of the permit for the variance will not adversely affect the rights of

adjacent property owners or residents inasmuch as the present uses to

the east and south have more parking than is required by ordinance

and that public transportation is close which would reduce the demand

for parking to some extent; and

02 WHEREAS, the Board of Zoning Appeals has found that the strict

application of the provisions of Title 28 (Zoning Ordinance) of which 1
variance is requested will constitute unnecessary hardship upon the

property owners represented in the application inasmuch as the appli-

cant would be unable to remodel the structures and preserve the character

of the neighborhood as desired by the Historic Preservation Committee

without the reduction in of f-street parking requirements; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,

order, convenience, prosperity or general welfare due to the fact that

the reduction in actual number of parking spaces being provided will be

insignificant as compared to the retention of the residential character

of the Historic District; and

*lf***13.:(:'. 0
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WHEREAS, the Board of Zoning Appeals has found that the grantir g
of the variance desired will not be opposed to the general spirit and

intent of Title 28 (Zoning Ordinance) inasmuch as the joint use of
£ space by offices and residential units along with the leased parking

should provide ample parking for the entire project; and

WHEREAS, each of the five conditions required by Section 2.12.590.B,
Code of the City of Wichita, to be present before a variance can be

granted has been found to exist.

=+ --42-41

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to reduce the
required number of off-street parking spaces from 39 spaces to 26
spaces on property zoned the "BB" Office District and the "B" Multiple-

family Dwelling District and legally described as:
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Part of Harvey's Reserve in Stafford & Wright's Addition

to Wichita, Sedgwick County, Kansas, described as:

Commencing 50' south of the southeast corner of Lot

215 ,on Topeka Avenue,in Stafford 's& Wright 's Addition
to Wichita; thence west 150'; thence south 148'; thence
east 150'; thence north 148' to the place of beginning

and all of Lots 1, 3 & the north 10' of Lot 5,

together with the east half of the vacated alley adjacent
on the west, all on Topeka Avenue, Stone's Addition to
Wichita, Sedgwick County, Kansas. Generally located on

the southwest & northwest corners of Topeka & 1Oth Street.

be approved subject to the following conditions:

1. This variance to reduce the required off-street parking from 39
spaces to 26 spaces shall only be applicable as long as the
properties are held under one ownership and the use of the structures
are maintained as offices at (1065 and 1103) and residential at
(1109) North Topeka.

2. Any parking spaces provided in the public right-of-way must be

covered by a minor street privilege permit.

3. The applicant shall remove the driveway along - he north property

line and remove the existing approach to Topeka.

4. The struc tures known as 1065 and 1103 North Topeka shall be utilized

only as general offices and not medical offices, and at any time in
the future any coversion of the structures to other uses, this
variance shall become null and void and parking shall be provided
as required by ordinance.

ADOPTED AT WICHITA, KANSAS, this 22nd day of February, 1983.

im Jab, Chairman
ATTEST:

074 LicitU
---G* E. Lytle, 30'0nt 8¥cretary

Corrected Copy 3-1-83
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

February 2, 1983

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 6-83

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
REMCO, Suite 135, 100 South Main, Wichita, Kansas, requesting
variances.

Pursuant to Section 2.12.590.B, of the Code of the City of
Wichita, the applicant is requesting variances to (1) eliminate
the screening requirement adjacent to a residential zoning
district and (2) reduce the required off-street parking from 39
spaces to 23 spaces on property zoned the "B" Multiple-family
Dwelling District and the "BB" Office District and legally described
as follows:

Part of Harvey's Reserve in Stafford and Wright's Addition
to Wichita, Sedgwicy County, Kansas, described as: Comencing
50 feet south of the southeast corner of Lot 215, on Topeka
Avenue, in Stafford' s and Wright' s Addition to Wichita;
thence west 150 feet; thence south 148 feet; thence east
150 feet; thence north 148 feet to the place of beginning

and all of Lots 1, 3, *,--61 and the north 10 feet of Lot  ,0, together with the east half of the vacated alley adjacent
on the west, all on Topeka Avenue, Stone's Addition to 1%2 1
Wichita, Sedgwick County, Kansas. Generally located on the F dsouthwest and northwest corners of Topek. .nd 10th Street.

This application has been assigned Case No. BZA 6-83. It will
be considered by the Board of Zoning Appeals on February 22, 1983
at 1:30 p.m. in the Board Room, First Floor of City Hall, 455
North Main Street, Wichita, Kansas. If you have no interest
or objections regarding the requested variances you have no
obligation to appear or comment. If you desire to appear at
the Board meetings you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Office, 268-4516.

If you have any questions about the application, please feel free
to call the Wichita-Sedgwick County Metropolitan Area Planning
Department at 268-4421.

Jack H. Galbraith
Secretary

14F
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February 23. 1983

1UNCO

100 Bouth Main. Suite 135
Wichita. Ki. 67202

R.: Cue 60. NZA 6-83
Requist for Variances

Dear Mr. Ins•,2

Encloild 1, a signed copy 01 the R-lution adopted by the
Board of Zoning Appeall on February 22. 1983.

Thil Regalution refllcts the official action of the Board

to approve your riquisto. and lets o..6 th, conditle,1/ of approval.
It 18 forwarded to you for your infomtioa and filis.

If you have queations concerning this matter. pliue call
our office.

Sincerely.

Glen E. k,tle

Ailistant Secretary

0110:,ad

Inolo,ure

ec: Robert Fild-r. Supirintandint of Centrall Ingplation (2)
Don Oialok. City Clerk

r
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RESOLUTION NO. BZA 6-83 
WHEREAS, REMCO, Suite 135, 100 South Main, Wichita, Kansas, requests

variances as provided in Section 2.12.590. B, Code of the City of Wichita,
to (1) eliminate the screening requirement adjacent to a residential
zoning district and (2) reduce the required off-street parking from 39
spac es to 23 spaces on property zoned the "B" Multiple-family Dwelling
District and the "BB" Office District and legally described as follows:

j:!#9

Part of Harvey's Reserve in Stafford & Wright's Addition
to Wichita, Sedgwick County, Kansas. described as:
Commencing 50' south of the southeast corner of Lot
215, on Topeka Avenues in Stafford's & Wright's Addition
to Wichita; thence west 150'; thence south 148'; thence
east 150'; thence north 148' to the place of beginning
and all of Lots 1, 3, *r-+ & the north 10' of Lot *75-
together with the east half of the vacated alley adjacent

on the west, all on Topeka Avenues Stone's Addition to
Wichita, Sedgwick County, Kansas. Generally located on

the southwest & northwest corners of Topeka & 10th Street.

WHEREAS, proper notice as required by ordinance and by the rules
of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
February 22, 1983, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance to eliminate the screening require-
ment adjacent to a residential zoning district under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the property is located in a historic district and being
developed as an office and residential complex, and to provide a fence
down the middle of the property would not be beneficial to the project,
and to move it to the north property line could be detrimental to the
adjacent property; and

F.

* .C... 4 WHEREAS, the Board of Zoning Appeals has found that the granting22*.:€.:
Ette 4 of the permit for the variance will not adversely affect the rights of

adjacent property owners or residents inasmuch as the north parcel of
the application area is being retained as residential and should pro-
vide the necessary buffer between office and the residential zoning

80#3*t district; and

,

€41471

WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the require-
ment of a screening fence in the middle of a project that would not
provide any protection to adjacent properties would be an undue expenditure
by the owner; and

1*32i WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the elimination of the screening fence would be in the best interests
of retaining the general historic character of the neighborhood; and

3

Bil:E *SY«&/0

3'61

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desired will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the retention of
the property to the north as residential and the retention of a land-

scaped front yard for the office building should provide a more

aesthetically desirable project; and

-.·34
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WHEREAS, each of the five conditions required by Section 2.12.590.8,
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

NOW, THEREF'ORE, BE IT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to eliminate the
required screening adjacent to a residential zoning district on property
zoned the "BB" Office District and the "B" Multiple-family Dwelling
District be approved subject to the following conditions:

1. No screening fence shall be required as long as the buildings
on the north portion of the application remain residential.

2. Only one free standing identification sign not exceeding a height
of 20 feet, nor exceeding 16 square feet in area, and limited in
lighting to indirect or internal white light shall be permitted
for the office structure on the north side of loth Street. Light-

ing of the sign shall be prohibited from 11:00 p.m. to 7:00 a.m.
In addition, small unlighted directional signs for the operation
of the parking areas are permitted. No portable signs shall be
permitted.

AND, WHEREAS, the Board of Zoning Appeals has proper jurisdiction to
consider said request for a variance to reduce the required number of
off-street parking spaces from 39 spaces to 23 spaces under the provisions
of Section 2.12.590.B, Code of the City of Wichita; anu

WHEREAS, the Board of Zoning Appeals has found that the variance
arises from such condition which is unique to the property in question
and which is not ordinarily found in the same zone or district; and is
not created by an action or actions of the property owner or the appli-
cant inasmuch as the reuse of former residential structures for general
office space is not highly efficient and the utilization is approximatelylilli.'-'=.... '

50% of that generally provided by a new one story building; and the
project also includes some residential units that will utilize the

*"i./...*9 : parking provided for the office buildings in the off hours; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the permit for the variance will not adversely affect the rights of

-             adjacent property owners or residents inasmuch as the present uses to a
the east and south have more parking than is required by ordinance
and that public transportation is close which would reduce the demand .-

for parking to some extent; and

ty/€ }3
N€%44**RN
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WHEREAS, the Board of Zoning Appeals has found that the strict
application of the provisions of Title 28 (Zoning Ordinance) of which
variance is requested will constitute unnecessary hardship upon the
property owners represented in the application inasmuch as the appli-
cant would be unable to remodel the structures and preserve the character
of the neighborhood as desired by the Historic Preservation Committee
without the reduction in off-street parking requirements; and

WHEREAS, the Board of Zoning Appeals has found that the variance
desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare due to the fact that
the reduction in actual number of parking spaces being provided will be
insignificant as compared to the retention of the residential character
of the Historic District; and

WHEREAS, the Board of Zoning Appeals has found that the granting
of the variance desird will not be opposed to the general spirit and
intent of Title 28 (Zoning Ordinance) inasmuch as the joint use of
space by offices and residential units along with the leased parking
should provide ample parking for the entire project; and

WHEREAS, each of the five conditions required by Section 2.12.590.B
Code of the City of Wichita, to be present before a variance can be
granted has been found to exist.

NOW, THEREFORE, BE rT RESOLVED by the Board of Zoning Appeals of
the City of Wichita that this request for a variance to reduce the
required number of off-street parking spaces from 39 spaces to 26

spaces on property zoned the "BB" Office District and the "B" Multipl.e
family Dwelling District and legally described as:

-2-
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Part of Harvey's Reserve in Stafford & Wright's Addition
to Wichita, Sedgwick County, Kansas, described as:
Commencing 50' south of the southeast corner of Lot
215, on Topeka Avenue, in Stafford's & Wright's Addition
to Wichita; thence west 150'; theme south 148'; thence
east 150'; thence north 148' to the place of beginning
and all of Lots 1, 3, 0--4-9-& the north 10' of Lot -9·r 5-
together with the east half of the vacated alley adjacent
on the west, all on Topeka Avenues Stone's Addition to
Wichita, Sedgwick County, Kansas. Generally located on
the southwest & northwest corners of Topeka & 10th Street.

be approved subject to the following conditions:

1. This variance to reduce the equired off-street parking from 39
spaces to 26 spaces shall only be applicable as long as the
properties are held under one ownership and the use of the structures
are maintained as offices at (1065 and 1103) and residential at
(1109) North Topeka.

4 :

2. Any parking spaces provided in the public right-of-way must be
AR.· covered by a minor street privilege permit.e.2

3. The applicant shall remove the driveway along the north property
line and remove the existing approach to Topeka.

4. The structures known as 1065 and 1103 North Topeka shall be utilized
only as general offices and not medical offices, and at any time in

€¢0, the future any coversion of the structures to other uses, this
variance shall become null and void and parking shall be provided
as required by ordinance.

ADOPTED AT WICHITA, KANSAS, this 22nd day of February, 1983.

TSM Jacdb J Chairman

ATTEST:

Gled Lytle, Assis! Sec¥etary

1
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THE CITY OF WICHITA

OFFICE OF CITIZEN PART MCIPAT ION DATE February 18,1983

TO Glen Lytle, Special Assistant for Zoning

FROM Stan Scott, Administrative Aide 111

SUBJECr BZA 6-83: Southwest and Northwest:

Corners of Topeka and 10th Streets

On Mondays February 14th, CPO Neighborhood Counci 1 "L" consi dered two requests
for zoning variances at the captioned locations- The Council voted 6-0 to
recommend approval of a variance to el iminate the screening requirement adjacent
to a residential zoning district. Regarding the requested variance to reduce
the required number of off-street parking spaces from 39 spaces to 23 spaces on
property zoned "B" Multiple Family Dwelling District, the Council voted 6-0 to
make no recommendation due to the lack of information from the applicant, but
to note the Council 's general policy of opposing the reduction of parking space
requi rements which will lead to increased conjestion on residential streets.

Neither the appl icant, nor his agent were present. No area residents or property
owners were in attendance. Council members were provided the notice to adjoining
property owners and a map of the area.

Please provide the Council s recommendation and comments to the Board of Zoning
Appeals when BZA 6-83 is considered on Tuesday, February 22nd.

Stan Scott

Administrative Aide 111

FEB 1 7 1983

METROPOLITAN PLANNING
ROUTE m

r
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SECRETARY'S REPORT M
CASE NO. BZA 6-83

.4

APPLICANT: RFMCO, Suite 135, 100 South Plain, Wichita, lansas.

AGENT: Bruce E. Frazey, REMCO, Suite 135, 100 South Main,
Wichita, Kansas.

BELEST: Variances pursuant to Section 2.12.590.B, Code of
the City of Wichita, to (1) eliminate the screen-
ing requirement adjacent to a residential zoning
district, and (2) reduce the required off-street
parking spaces from 39 spaces to 23 spaces.

GENERAL LOCATION: On the northwest and southwest corners of 10th
and Topeka.

ZONING: Subj ect properties are zoned the "BB" Office and
the "B" Multiple-family Districts. Properties to
the west are ':Le" Light Commercial. Property to
the north and south are "B" Multiple-family.
Properties to the east are "LC" Light Commercial
and "B" Multiple-faily. The application area
is in a Historic District.

RUM.WA.
Uyier,?·3«10.':

LAND USE: Subject property is occupied by three older
structures of which two are being converted to
office usage, and the north property will remain
residential. Properties to the west are commercial.
To the south, a parking lot for a restaurant. To
the east a medical office complex and residential.
To the north is residential.

JURISDICTION:

The Board has jurisdiction to consider the variances requested under
the provisions outlined in Section 2.12.590. B, Code of the City of Wichita
and the Board may grant the request when all five conditions as required
by the State Statutes are found to exist.

COMMENTS BY THE SECRETARY:

The applicant is requesting two separate variances in order to remodel
three existing structures, two of which will be for offices, and the third
property will be converted to an apartment structure. The applicant
recently filed a zoning change request for '·BB" Office zoning on both of
the corner structures and the southwest corner has been arnroved. The
northwest corners most recently filed, will be heard by the Planning
Commission after this case is acted on by the Board of Zoning Appeals.
The present zoning would permit medice.1 offices and the screening require-
ment would be the same. The off-stre=t parking requirement for medical
or dental offices could be higher than the 39 spaces set forth in the
application.

t

The first variance requested is for the elimination of the screen-
itig requirement between the office building on the northwest corner of
10·th and Topeka and the buildings that will remain residential to
the north. The site plan indicates that most of the parking for the
dwellings will be located in conjunction with the parking for the offices
and would effectively eliminate the majority of the fence except that
located on the front half of the property. With both buildings being
more than one story, and the retention of the historic appearance of
the structures, the introduction of a fence would distract from the
complex. If the location of the fence would be required along the north
property line of the entire complex, it would possibly interfere with
the effective use of both driveways that are common to that property
line.

It would appear that any signs to be located on the properties ,&. 7:,

should be limited to preserve the historic character of the neighborhood,
particularly on the north side of 10th Street. TInder the terms of the :#FAI'"In'"11.-

zoning ordinance, identification signs in the "BE" District are              -
limited to thirty-two square feet in area a: i be limited to indirect
or internal illumination of white light only. Since the property on 104'.alli

19'.
.12:

A»\77,9** 4.4&%,4,0.-q/·rer«
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the northeast corner of the intersect'in is located adjacent to 0
residential on the north and east, the limitation on any sign should

possibly be that of the "B" District if the screening is to be eliminated.
--

UNIQUENESS: -

It is the opinion of the Secretary that this property is unique
inasmuch as the property is located in a historic district and being
developed as an office and residential complex, and to provide a fence
down the middle of the property would not be beneficial to the project,
and to move it to the north property line could be detrimental to the

- adjacent property.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the
variance requested will not adversely affect the rights of adjacent
property owners inasmuch as the north parcel of the application area
is being retained as residential and should provide the necessary buffer
between office and the residential ZONIng district.

HARDSHIP:

It is the opinion of the Secretary that the strict application
of the provisions of the zoning ordinance may constitute an unnecessary

1 hardship upon the applicant inasmuch as the requirement of a screening
fence in the middle of a project that would not provide any protection
to adjacent properties would be an undue expenditure by the owner.

1 PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance
would not adversely affect the public interest inasmuch as the
elimination of the screening fence would be in the best interests of
retaining the general historic character of the neighborhood.

SPIRIT AND INTENT:

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the retention of the property to the north
as residential and the retention of a landscaped front yard for the
office building should provide a more aesthetically desirable project.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to the
granting of a variance can be found to exist, then it is the recommendation

p of the Secretary that the variance be granted subject to the following
1% conditions:

4

1. No screening fence shall be required as long as the buildings
on the north portion of the application remain residential.

2. Only one free standing identification sign not exceeding a height
of 20 feet, nor exceeding 16 square feet in area, and limited in
lighting to indirect or internal white light shall be permitted
for the office structure on the north side of 10th Street. Light-
ing of the sign shall be prohibited from 11:00 p.m. to 7:00 a.m.

&1 In addition, small unlighted directional signs for the operation
of the parking areas are permitted. 30 portable signs shall be

permitted.

The second varlance requested is to reduce the required number 1
of off-street parking spaces from 39 spaces to 23 spaces. At the
present time, the structure at 1109 North mopeka is used as a irnpr·r. '......

multiple-family dwelling without any off-street parking, while
the buildings at 1065 and 1103 will be offices. Based on one space
for each dwelling unit plus one space for each 250 square feet of

.floor area used for office space, tia ,·equirement would be 7 for
the residential property at (1109), 16 spaces for (1065), and 18 for
(1103). ./

*10

k ..,+ .tiu&?32· I

11/111'3'1:- 16 1

.

: 4,4./1
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0

The applicant' s site plan indics ses 7 spaces on the property
at (1065), and 18 spaces on the properties of (1103 and 1109).
With the dedication of the necessary right-of-way for 10th Street,
two spaces would be on public right-of-way, leaving only 23 spaces
on private property owned by the applicant.

In addition, the applicant has shown 12 additional spaces on
property located to the west in the ' LC" Light Commercial District
that the Secretary has been informed verbally to be under lease. The
Secretary has asked that verification be obtained from Central
Inspection that the leased spaces are not spaces previously required
for uses already established on the property. At the time of writing
this report, no verification had been received.

4,3

UNIQUENESS:

!4£81

It is the opinion of the Secretary that it is difficult to justify
uniqueness, however, if it does exist, it would be on the basis
additional parking will be provided on adjacent property and in order
to preserve the character of the neighborhood, parking is not being
provided adjacent to the street in the front yards, even though it
is permitted in the "BB" Office District. Also the use of existing

residential structures for office space does not provide the efficient
space as would a new one story structure, therefore not demanding as much
off-street parking.

ADJACENT PROPERTY:

It is the opinion of the Secretary that the granting of the variance
requested will not adversely affect the rights of adjacent property
owners inasmuch as the present uses to the east and south have more
parking than is required by ordinance and that public transportation
is close which would reduce the demand for parking to some extent.

HARDSHIP:

It is the opinion of the Secretary that the strict application of
the provisions of the zoning ordinance may constitute an unnecessary
hardship upon the applicant inasmuch as the applicant would be unable
to remodel the structures and preserve the character of the neighborhood
as desired by the Ristoric Preservation Committee without the reduction
in off-street parking requirements.

PUBLIC INTEREST:

It is the opinion of the Secretary that the requested variance
would not adversely affect the public interest inasmuch as the reduction .....
in actual number of parking spaces being provided will be insignificant
as compared to the retention of the residential character of the Historic
District.

SPIRIT AND INTENT:
.91,•€

1.2$

It is the opinion of the Secretary that the granting of the variance
requested would not be opposed to the general spirit and intent of the
zoning ordinance inasmuch as the joint use of space by offices and
residential units along with the leased parking should provide ample
parking for the entire project.

RECOMMENDATION:

Should the Board determine that all five conditions necessary to
the granting of a variance can be found to exist, then it is the
recommendation of the Secretary that the variance be granted subject to
the following conditions:

1. This variance to reduce the required off-street parking from 39
spaces to 23 spaces shall only be applicable as long as the
properties are held under one ownership and the use of the structures

(1109) North Topeka; and provid 1 further, 10 additional spaces not
are maintained as offices at (1065 and 1103) and residential at

previously required by other US c - are kept under lease as set forth
in the zoning ordinance.

2. Any parking spaces provided in the public right-of-way must be
covered by a minor street privilege permit.

4
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3. Prior to the release of the Resolution, the applicant must
submit substantiation of compliance with the conditions as set

forth above along with the publication of the zoning change to
"BB" zoning for the northwest corner of 1Oth and Topeka.

NOTE:

(Since this staff report was completed, the owner's architect has contacted
the Secretary with new information that will be presented at the meeting.)

1·*rt
RE

f
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BOARD OF ZONING APPEALS

Tenth Floor - City Hall
455 North Main, Wichita, Kansas 67202

February 2, 1983

NOTICE TO ADJOINING PROPERTY OWNERS:

CASE NO. BZA 6-83

As required by law, all property owners of record, within 200
feet of a property to be considered for an exception or
variance by the Board of Zoning Appeals, are to be notified
of the public hearing. An application has been filed by
REMCO, Suite 135, 100 South 14ain, Wichita, Kansas, requesting
variances.i

Pursuant to Section 2.12.590.B, of the Code of the City of
f Wichita, the applicant is requesting variances to (1) eliminate

the screening requirement adjacent to a residential zoning
district and (2) reduce the required off-street parking from 39
spaces to 23 spaces on property zoned the "B" Multiple-family
Dwelling District and the "BB" Office District and legally described
as follows:

Part of Harvey's Reserve in Stafford and Wright's Addition
to Wichita, Sedgwick County, Kansas, described as: Commencing
50 feet south of the southeast corner of Lot 215, on Topeka
Avenue, in Stafford's and Wright's Addition to Wichita;
thence west 150 feet; thence south 148 feet; thence east
150 feet; thence north 148 feet to the place of beginning
and all of Lots 1, 3, 5, and 7 and the north 10 feet of Lot
9, together with the east half of the vacated alley adjacent
on the west, all on Topeka Avenue, Stone's Addition to
Wichita, Sedgwick County, Kansas. Generally located on the
southwest and northwest corners of Topeka and 10th Street.

0**€19 9

This application has been assigned Case No. BZA 6-83. It will j
be considered by the Board of Zoning Appeals on February 22, 1983
at 1:30 p.m. in the Board Room, First Floor of City Hall, 455
North Main Street, Wichita, Kansas. If you have no interest )
or objections regarding the requested variances you have no
obligation to appear or comment. If you desire to appear at 
the Board meeting, you are invited to do so, either in person
or by agent or attorney.

It should be noted that the Citizen Participation Organization
Area Council may consider this case at its next meeting. Addi-
tional information about such a meeting may be obtained by calling
the CPO Offices 268-4516.

If you have any questions about the application, please feel free
to call the Wichita-Sedgwick County Metropolitan Area Planning
Department at 268-4421.

42-1
./At

Jack H. Galbraith

Secretarv.17
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Juumry 27, 1983

Mr. David Burk

Wation Bried,ntbal & Alociates Architicti
3700 Iut Douglas

Wichita, Konial 6T208

R., Case No. BZA 6-85
Request for Variance,

Dear Mr. Burk:

10 I confirid vith you by phone on Januory 25. 1983, I 81-ded thi
legal d..iption *hown on the application to alio include the pro-
perty located on the Iouth¥,st corner of 10th Strit and Topeka.
0010 vu gloiliary mine, thi application included 1065 North Topeka
alomg with 1103 =14 1109 North Topeka u thi project for whiah thi
39 off-/treet parking apece, are roquirid.

You allo indleated on th, site plan that 36 off-,treit parking Ipic-
vould be provided. Of the 36 ipaces ihown. only 25 90 on propirty
under ovnorihip of thi applicant. In addition, two of thi parking
•pace, Bhown on th• 1103 propirty are in the needed right-of-waY of
1Oth Str-t. Thi adverti,-ent im to reduce thi required m=ber of
off-,tr- pirking *pae- from 39 to 23.

Al I dated to you on the phone. it vill be nle,Blary to provide
infor=tion on the louid parking are# u to tk, ter•, of the leue;
and provide verfication from Contral Inlpiation that the parking *pee-
on the property to the wot are not previously requird parking *ple-
for oth•r u- u Nt forth l. 8.etiom 28.06.140.3 of thi cole.

Pleue roll fr- to call if you have any quoition, on the above.

Glon E. Lytle
4-ial Aillatint for Zoning

ec: Robert Peldner. auperintendint of Centrall Inspection
RINCO Inc.. 100 South Main. Wichita, KI. 6T202

...
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BOARD OF ZONING APPEALS CASE No. 4 -23

CITY OF WICHITA, KANSAS FILED /- 2 + 23

APPLICATION FOP VARIANCE

I. Name of Applicant ./Co

Mailing Address Suite 155 - 100 South Main Phone 263-1100

Name of Authori zed Agen Bruce E. Frazey
Mailing Address (same) Phone (same) 1

Relationship of applicant to property is that of Owner

(Owner, Tenant, Lessee. Other
are(S)

II. The variance5requested * t°teliminate the screening requirement J .1

1-0 4 rv-™"i,@el,#een==a.=a•4-8-00**R' and„fe reduce the required parking
ZB

spaces from 39 to K. u, - 1,--y)

for property located A - the Northwest corners,of 10th Street

and Topeka.,(/103 4 llc,9 A|.7-bpcjla).
and legally described as: Refer to enclosed sheet,

1

in the City of Wichita; and which is presently zoned B

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning
the filing and hearing of this matter;

b. That he has been advised of the fee requirements
established by Section 2.12,580 of the rode of the
City of Wichita (Ordinance no. 36- 596); and
that the appropriate fee is herewith tendered;

c. That he has been advised of his right to bring action
in the District Court of Sedgwick County to appeal the
decision of the Board.

d. That all documents are attached hereto as noted in
paragranhs 2,3,4, and 5 of th instructions.

1

Applicant

Authorized Agent

OFFICE USE ONLY: Received in Office of Secretary, Board of Zoning
Appcal..

together with appropriate Fcc Fs 26..· J

4 '4

b

t
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Legal Description:

Frt of Harvey s Reserve in Stafford and Wright's

Addition to Wichita, Sedgwick County, Kansas,
described as: Commencing 50 feet south of the
Southeast Corner of Lot 215, on Topeka Avenue, in

W Sl)N Stafford's and Wright's Addition tq Adchita;
BREID - THAL thence west 150 feet; thence south/00¥feet; thence

Bl IRK
east 150 feet; thence north •20 feet to the placeA ' LIATIES
of beginning.

24 4 .All of Lots 1,3,5, and 7 and the north 10 feet of
Lot 9, together with the east half of the vacated
alley adjacent on the west, all on Topeka Avenue,
Stone' s Addition to Wichita, Sedgwick County, Kansas.
Generally located on the southwest.cornersof Topeka

'and 10th Street.

1-17 -* 3

173) E. DOUGLAS

WIC}!ITA. KS'71,7

ltINelli· 1181

i
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Legal Description:

Part of Harvey's Reserve in tafford and Wright's

Addition to Wichita, Sedgwi,lk County, Kansas,
described as: Coninencing 0 feet south of the
Southeast Corner of Lot *15, on Topeka Avenue, in

U P.TSON Stafford's and Wright'sAddition tu Wichita;
BREII)ENTHAL

Bt IRK thence west 150 feet; phence south 70 feet; thence
AHSO' IATES east 150 feet; thence/north 70 feet to the place

of beginning.

ALSO:

A part of Harvey Reserve in Stafford and

Wright's Additio to Wichita, Sedgwick County,
Kansas, describ d as: Beginning 120 feet south of
the Southeast orner of Lot 215, on Topeka Avenue
in said Addit'on; thence south 78 feet, west 150
feet; north 78 feet, east 150 feet to beginning.

tri

9 E. 110tlciL.A.

%94 WItltIT.A. KNIT':a

lili).5 1,11
AR(1111'1311;RI

INTER"R /1./.

1'1.ANNIN ;

4 4

4*t.
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SCREENING:

The two properties at 1103 and 1109 N. Topeka are
being renovated. These two properties are
directly North of the project recently renovated
as offices at 1065. Both 1103 and 1109 are

presently zoned B. We are presently proceeding
with a zoning change on 1103 from B to BB to allow
professic..al offices in that structure, as was

\X;.ATSON accomplished at 1065. Under zoning ordinance
BREIDENTHAL section 28.04.080 (12) which refers to 28.04,070

BURK

ASSOCIATES (A)(13) a screen would be required .0 be installed
between the two structures. The screening will
defeat the visual continuity of the district which
is the very asset we are trying to achieve. The
variance will not adversely effect the public
health, safety, morals, order, convenience,
prosperity or general welfare and granting the
variance will not be opposed to the general spirit
and intent of title 28. We, therefore, ask that a

7 S.€ variance to the required screening be granted.

1.1€*%11.

3700 E. DOUGLAS

WICH]TA. KS 67208
(3161 685-883

ARCH]TECTURE
INTER]OR DESI{ON

PLANNING

J

¥
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PARKING:

Per section 28.04.141 of the zoning ordiance for
the City of Wichita the off street parking re-
quirement for this project is 39 stalls. This is
based upon House 1065 (being used as offices) of
4,000 square foot divided by 250 for 16 spaces;
House 1103 (used as office) of 4500 square foot
divided by 250 for 18 spaces; 1109 (used as multi-
family) of 5 units for 5 spaces; 1109A (existing
duplex) of 2 units with 0 existing spaces.

WATSON

BRE1DENTHAL
We have provided a total of 36 spaces with an add-ASSOCATES
itional 2 spaces located on the street dedication
area located North of loth Street. We feel that
this will be ample space due to the following rea-
sons:

1. The project has a mixed use. 1103 and
1065 (offices) will be used durning the normal
workday and 1109 (multi-family) will have greatest
use on weekends and at night durning the week.

2. There is mass transporation close to
the site, which should reduce the actual number of
cars requiring parking.

3. 1109 is presently used as multi-family
without any offstreet parking. We are actually
adding 2 stalls for that building.

The site is in a historic district and what we are
trying to accomplish is to tie all three houses
together, as a project, thru restoration of the
structures and landscaping between the three.

In our opinion, this var lance will not adversely
Ml

effect the public health, safety, morals, order,
convenience, prosperity or general welfare and gr-
anting the variance will not be opposed to the 39

general spirit and intent of title 28. We,
therefore, ask that a variance of the required
parking be granted.

3700 E. DOUGLAS
64 WICHITA, KS 67205

(316) 685-3333

ARCHITECTURE.
t

INTERIOR DESIGN,
PASSIVE AND

ACTIVE SOLAR I)ES](33

.:.7 ¢44

37.44,
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191 Street Addition Property Owner

St. Francis Medical . Francis Hospital and1 in

Block A Park Addition ,0- School of Nursing, Inc., 929
N. St. Francis, 67214

200, 202, Topeka Stafford & Wright' s /·Revee u. 0 /,a,„, 19*-1;-
204 & 206 Addition

208 & 210 Topeka

The North IL..11.. L. 0,;..1. ' " '-·ae-

73 ft. of

the East 150
ft. of the
West 165 ft.

of Harvey's
Reserve

Part of /' Douglas L. Castleberry &

Lakeview Ct., Goddard, 67052
Harvey'S Barbara M. Castleberry, 14
Reserve beg.
50 ft. south of LAND

the SE corner of I,/' F. Clare Moore, 1209 N.
Lot 215 on Topeka; 01/ Topeka, 67214
then west 150 ft.;
then south 70 ft.;
then east 150 ft.;
then north 70 ft.
to beg.

North 50
ft. of the

East 150 ft.

of Harvey' s
Reserve

1% .

Part of

Harvey's
Reserve beg. 15
ft. north & 45 ft.
east of the SW corner
of the !14% of the SWk of the
9% of 16-27-lE; then east 150
f t.; then north 125 ft.; then
west 150 ft.; then south 125 fir

ft. to beg.

Part of
Wl•. lester *,de,111:/.

Harvey's Reserve
A,JIL-6-Ill.04*, Address

beg. 120 ft. south of the
SE corner of Lot 215 on Top/ke;
then south 78 ft.; then west 150
ft.; then north 78 ft.; then
east 150 ft. to beg.

1
22 Broadway L.J. Thompson, Inc., 611 E. Lincoln, 67211

FL

i »·4, *

4 4

.
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OWNERSHIP LIST

Lot Street Addition Property Owner

6 Block A St. Francis Med- St. Francis Hospital &
ical Park -' School of Nursing, Inc.

929 N. St. Francis, 67214

*-* 1 & 3, & th N Topeka Stone's Topeka Street Properties,
..·i 'i. 49 10' of Lot 5  No. 1, Suite 135, Hardage

Center, 100 S. Main, 67202

949* S 15' of 5, all Johansen, Inc., *00@,•Mier

'fl of Lot 7,& the C 77 0 J

N 10' of Lot 9

S 15' of Lot 9, McDonald's Corp., 916 S.
4*490.4 all of Lots 11 1 Broadway, 67211

29*N & 13

2,4 &6 Broadway r.u...1 L. J.1.12 (r

0000,0.aa; Helen M. Jehle, 8 E.
Lynwood Blvd., 67207

8 McDonald's Corp., 916 S.
-D Broadway, 67211

10, 12 & 14 Same as above

A.#.4 Even Lots Stafford & Wright's,Mark 8 Inns, 1106 N.
216 thru 226 *-Armour, 67206

Odd Lots 215 Topeka yrone D. Artz, 1125 N.
b,1 3 ·co; thru 225 Topeka, 67214

14%991 200, 202, 204 " Eruce B. Ochsner, 1035 N.
Emporia, 67214

*¢299.4- Even Lots 208 " f of Wichita, 455 N.
'* 42 thru 220 Main, 67202

222 & 224 Same as above

226 EN/kercer Gilham, Address
Unt*own

p.,;- Part of Harvey's Reserve beg. 50' RKI>196 of Wichita, Suite f?
S of the SE corner of Lot 215 on -D 13X Hardage Center, 100
Topeka; then W 150'; then S 70'; S< Pain, 67202
then E 150'; then N 70' to beg.

J

4

6 1

A
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Lot Addition Property Owner

Part of Harvey' s Reserve beg. Stafford & Wright' s> REMCO, Suite 135, Hardage
120' S of the SE corner of Lot Center, 100 S. Main, 67202
215 on Topeka; th S 78'; then W
150'; then N 78'; th E 150' to

6 beg.

The N 73' of the E 150' of the -Marlin L. Shenk and Meri
W 165' of Harvey's Reserve V Rose Shenk, 7702 Pagent,

67206

1498* '_N 50' of the E 150' of Harvey' s J. W. Johnson and Mattie

Reserve •0000'Johnson, 1113 N. Topeka,
67214

Part of Harvey's Reserve beg. 15' EA G./Weathers, Etta A.

fe N & 45' Eofthe SW corner o f the We&0ers. C. C. Weathers
NWi of the SWt of the NW% of Sec. and*dra M. Weathers, all*9- 16-27-lE; then E 150'; then N Addka@ ses Unknown

t. 125'; then W 150'; then S 125'
44*9 to beg.

9%*43-

4114

*f*4%

d
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We hereby certify the foregoing to be a true and correct list
of the property owners within a 200 foot radius of

Part of Harvey's Reserve in Stafford and Wright's
Addition to Wichita, Sedgwick County, Kansas,

described as: Commencing 50 feet south of the
southeast corner of Lot 215, on Topeka Avenue, in
Stafford's and Wright's Addition to Wichita; thence
west 150 feet; thence south 70 feet; thence east

150 feet; thence north 70 feet to the place of beg-
inning.

AND

A part of Harvey's Reserve in Stafford and Wright's
Addition to Wichita, Sedgwick County, Kansas, des-
cribed as : Beginning 120 feet south of the south-
east corner of Lot 215, on Topeka Avenue in said

Addition; thence south 78 feet, west 150 feet; north
78 feet, east 150 feet to beginning.

as shown by the last deed of record on file in the Office of the

Register of Deeds of Sedgwick County, Kansas, on the 17th day of

January, 1983 at 7:00 A.M.

THE SECURITY ABSTRACT & TITLE CO., INC.

By
Vice-President

Order No. 316028

ge

·lf-y·
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WICHITA - SEDBWICK COUNTY
r283-•83 K.i' ,ii

WES 03 020729N1 02/07/83

RETURN TO SENDER

NOT DEL.IVERABLE AS ADDRESSED

UNAE:LE TO 11'ORWARD

BOARD OF ZONING APPEALS R,ZONVEDCITY HALL - lENTH FLOpR
a

W. W. Nester
455 NORTH MAIN STREET

- WIGHITA.-KANSAS 6/02 - 1103 North Topeka, Apt. 1
Wichita, Ks. 67214 FEB 1 1 1983

METROPOLITAN PLANNING
ROUTE 04

i

4

 FE63-·09
WICHITA - SEDGWICK COUNTY

Johansen, Int'
2802. River,·Park Drive

_,0€21*'F;XEL - TENTH FLOOR 3 1\
.P' 455 NORTH MAIN STREET Wi»ita, Ks. 672C3

< .. _ ._..WIGHtTA.JCANSAS N201.....-/

t
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 FROM THE BEST | ©VAILABLE COPY-11

FORM 29"l PAYMENT NOTICE

City of Wichita

Bldg. Use of Str. Code Bks Copies

Elec Elev. Insp. Hse Moving Lic.

Mech Boiler Insp Pav. Cuts Cert.

Plbg Exam Fees Sewer Elev.

Signs Plan Rev. (P.W.) Cement M.S.P.

411 Planning

'74%
DESCRIPTION AMOUNT

$

NAME
i

iL

ADDRESS

FUND DUE DATE

%{FJ·r

COMMENTS

9444 DATE BY

1



Tk/S
BZA. c_as e

H as a La Ij e Drauj ,
On 35 mm M icrofi) -

409%


