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WHEREAS, THE BoARD oF EDUCATION, 428 SouTH BrRoADwWAY ,
WicHiTA, KanNsAs, BY L. E. WILBUR, SECRETARY~TREASURER, HAS
REQUESTED A VARIANCE OF SETBACK REQUIREMENTS TO PERMIT THE
CONSTRUCTION OF SCHOOL FACILITIES TO WITHIN 6 FEET OF THE EAST
SIDE oF ESTELLE AVENUE RATHER THAN 25 FEET AS REQUIRED BY THE
ZoNING ORDINANCE, ON PROPERTY LEGALLY DESCRIBED AS

ReEserve E, AUDREY MATLock HElGHTS IsT
AppiITioN, CITY OF WICHITA, SEDGWICK
CounTY, KANsAs.

WHEREAS, PROPER NOTICE AS REQUIRED BY ORDINANCE AND BY
THE RULES oF THE BOARD OF ZONING APPEALS HAS BEEN GIVEN] AND

WHEREAS, THE BoARD OF ZOoNING APPEALS DID, IN REGULAR
MEETING CONSIDER SAID APPLICATION FOR VARIANCE oN AucusT 22,
19615 anp

WHEREAS, THE BOARD OF ZONING APPEALS HAS DETERMINED
THAT IT HAS JURISDICTION TO CONSIDER SAID REQUEST FOR VARIANCE
UNDER THE PROVISIONS oF SECTION 2.12,590, CoDE oF THE CITY OF
WICHITA; AND

WHEREAS, THE PROPERTY IS zONED "AA™ AND REQUIRES A FRONT
YARD SETBACK OF 25 FEET; AND

WHEREAS, AFTER DUE CONSIDERATION AND AFTER HEARING
ARGUMENTS FROM BOTH THE ATTORNEY AND ARCHITECT FOR THE APPLICANT;
AND

WHEREAS, THE BOARD oF ZONING APPEALS HAS FOUND THAT THE
VARIANCE DESIRED ARISES FROM SUCH CONDITION WHICH IS UNIQUE
SINCE IT DOES CONCERN A PUBLIC BUILDING IN A ™AA™ ZONING DISTRICT
WHICH TRACT IS BOUNDED BY STREETS ON ALL SIDES AND IS USED
ENT IRELY AS A SCHOOL FACILITY; AND

WHEREAS, THE BoARD oF ZoNING APPEALS HAS FOUND THAT THE
GRANTING OF THE VARIANCE REQUESTED WOULD NOT ADVERSELY AFFECT THE
RIGHTS OF ADJACENT PROPERTY OWNERS INASMUCH AS SEVERAL OF THE
PROPERTY OWNERS TO THE WEST OF ESTELLE AVENUE HAVE EVIDENCED THEIR
APPROVAL OF THE PLAN AS PROPOSED BY THE APPLICANT, AND FURTHER, THE
ELIMINATION OF THE BARRACK LIKE TEMPORARY UNITS AT THIS ScHooL
SITE WOULD BE AN IMPROVEMENT OF THE NEIGHBORHOOD, AND FURTHER, THE
CONSTRUCTION AS PROPOSED, ALTHOUGH TWO STORY, BECAUSE OF THE TOPO=
GRAPHY OF THE SITE, WOULD BE ONLY SLIGHTLY HIHER THAN THE PRESENT
SINGLE STORY STRUCTURE ON THE PREMISES} AND THAT IF THE STRUCTURE
WERE CONSTRUCTED WITH A 25 FOOT SETBACK INSTEAD OF A 6 FOOT SETBACK
THERE WOULD BE A DIFFERENCE OF ONLY TWO DEGREES IN THE LINE OF
RIGHT ANGLE FROM THE PROPERTIES TO THE WEST, AND FURTHER, THE
PLAYGROUND ACTIVITY WOULD BE SHIELDED FROM THE RESIDENTIAL AREA BY
CONSTRUCTION OF THE ADDITION AS PROPOSED; AND

WHEREAS, THE BoARD oF ZoNING APPEALS HAS FOUND THAT THE
STRICT APPLICATION OF THE ENFORCEMENT PROVISIONS OF THE ZONING
ORDINANCE WILL CONSTITUTE UNNECESSARY HARDSHIP UPON THE APPLICANT
IN THAT THE ARCHITECT HAS TESTIFIED AND THE BOARD AGREES WITH SUCH
TESTIMONY, THAT ONLY BY DESIGNING THE BUILDING TO USE A SIX FOOT
SETBACK CAN MAXIMUM EFFICIENCY AND UTILIZATION BE GAINED IN THE
EXISTING AND PROPOSED STRUCTURES WITHOUT UNDULY BURDENING THE
PUBLIC WITH EXCESSIVE COSTS OF ADDITIONAL LAND ACQUISITION OR
INEFFICIENT UTILIZATION OF EXISTING STRUCTURES] AND

WHEREAS, THE BOARD OF ZONING APPEALS HAS FOUND THAT
THIS VARIANCE DESIRED WILL NOT ADVERSELY AFFECT THE PUBLIC HEALTH,
SAFETY, MORALS, ORDER, CONVENIENCE, PROSPERITY OR GENERAL WELFARE,
BUT RATHER WOULD SERVE AS A BETTERMENT TO THE GENERAL PUBLIC SINCE
SUCH VARIANCE WILL FACILITATE THE EXPANSION OF SCHOOL FACILITIES;
AND




WHEREAS, As sHown ABOVE, EACH OF THE FOUR CONDITONS
REQUIRED BY SecTIoN 2.12.590.2 oF THE CITY CoDE oF WicHITA TO
BE PRESENT BEFORE A VARIANGE CAN BE GRANTED, HAS BEEN FOUND To
EXIST;

RESERVE E, AuoRrey MATLock HElaHTS IsT
AppiTion, CITY oF WICHITA, SEDGWICK County,
Kansas,

AND GENERALLY KNOWN AS THE MUELLER ELEMENTARY ScHooL LocaTED

AT THE SOUTHEAST CORNER OF ESTELLE AVENUE AND 24TH STREET NORTH,
BE AND THE SAME IS HEREBY APPROVED, AND THE SUPERINTENDENT oF
BUILDING INSPECTION IS AUTHORIZED TO ISSUE A PERMIT FOR THE CON=
STRUCTION OF THE SCHOOL FACILITIES WITH A S1X FOOT SETBACK FROM
ESTELLE AVENUE BETWEEN A POINT 25 FEET SOUTH OF THE SOUTH LINE OF
24TH STREET NORTH AND 25 FEET NORTH OF THE NORTH LINE OF ARLENE
AVENUE.

ADOPTED aT WIcHITA, KANSAS, THIS 22ND DAY OF AugusT,

1961,

.

EOWIN B. LAw, VICE CHAIRMAN

ATIESTY 2

(~RoBERT A. CAKIN, SEGRETARY




RESOLUTION NO., 8=614A

* WHEREAS, THE BoARD oF EoucaTion, 428 SouTh BroaDway ,
WicHITA, KansAs, By L. E. WiLBUR, SEORETARY-TREASURER, HA'S
APPEALED AN ADMINISTRATIVE DECISION BY THE SUPERINTENDENT OF
BUILDING INSPECTION CONCERNING SETBACK REQUIREMENTS AT MUELLER
ELEMENTARY ScHooL aT 2821 EAST 24TH STREET NORTH, sAlD PROPERTY
BEING LEGALLY DESCRIBED As:

RESERVE E, AUDREY MaTLocK HEIGHTS [sT Appi=
TIoN, CITY oF WicHITA, SEDGWICK CounTy,
Kansas.

WHEREAS, PROPER NOTICE As REQUIRED BY ORDINANCE AND BY
THE RULEs OoF THE BoARD oF ZoNINna APPEALS HAS BEEN GIVEN; AND

WHEREAS, THE BoARD oF ZonIng APPEALS DID, IN REGULAR
MEETING CONSIDER SAID APPLICATION FOR APPEAL, oN AususT 22, 1961;
AND

WHEREAS, THE BoaRD oF ZONING APPEALS HAs DETERMINED
THAT 1T HAS JURISDICTION TO CONSIDER SAID APPEAL UNDER THE PRO=
VIS 10Ns oF SEcTION 2.12.590, Cope oF THE CitY oF WicHITA; AND

WHEREAS, THE BOARD AGREES WITH THE BUILDING INSPECTION
SUPERINTENDENT THAT SUCH LAND |s of SUCH CONFIGURATION AND Is§
LOCATED IN SUCH A MANNER THAT IT MAY Be CONSIDERED AS HAVING A
REVERSAL OF FRONTAGE, PARTICULARLY INSOFAR AS THAT PART WHICH
ABUTS ESTELLE AVENUE.,

NOW THEREFORE BE IT RESOLVED 8Y THE BoaARD of ZoNgNG
APPEALS OF THE CITY oF WicHITA, KANSAS, THAT THE APPEAL of THE
BoARD oF EpucaTion BE DENIED AND THE RULING OF THE BUILDING
INSPECTION SUPERINTENDENT THAT THE PROPERTY IN RESERVE E,
AUDREY MATLOCK HElgHTS Ist AppiTion, CiTy oF WicHITA, Kansas,
WHICH ABUTS ESTELLE AVENUE, BE consIDERED AS A FRONT YARD AND
SUBJECT TO ALL REQUIREMENTS AND REGULATIONS OF THE ZONING DISTRICT
IN WHICH LOCATED.

ADOPTED AT WicHITA, KANSAS, THIS 22ND Day oF AugusT,

1961.

s

EDwIN B. LAW, VICE CRATRMAN

&
ROBERT A. LAKIN, SECRETARY




oF ZoNING APPEALS SePTEMBER 6, 1961

Cs L. McCala, Ass'T BLDG. INSP. SUPT.

RoOBERT As LAKIN, SECRETARY
BZA 8-618B

ATTACHED 18 A CARBON COPY OF ReEsoLuTioN No.
8-61B ADOPTED BY THE BOARD oF ZONING APPEALS
oN AugusT 22, 1961.

THE APPEAL PERIOD FOR THIS PARTICULAR CASE
ENDED ON SEPTEMBER |, 196], AND INASMUCH A8 NO
APPEAL WAS FILED WITH THE CiITY CLERK ON OR
BEFORE THAT DATE, THE BoARD'S DECISION I8
FINAL «

ROBERT A. LAKIN
SECRETARY

RAL:BER

ATTACHMENT = |




SeprEMser 6, 1961

THe BoarD oF Epucartion
428 SoutH BROADWAY
WICHITA, KANsAl

GENTLEMENS
Re: BZA B=6lA AnD B=518

On Aueuer 23, 1961, we ADVISED You THAT THE BoARD oF ZONING
APPEALS HAD APPROVED YOUR REQUEST FOR VARIANCE OF SETBACK
REQUIREMENT® ON THE MUELLER SCHOOL PROPERYY AT THE SOUTHEAST
CORNER OF ESTELLE AND 24TH STREET NORTH. WE ALSO ADVISED
THAT THE BOARD'S DECISION MIGHT BE APPEALED TO THE CITY CoM=
MIB8 ION ON OR BEFORE SEPTEMBER |, 1961,

THE CoTY CLERK HAD ADVISED THAT NO APPEAL WAS FILED OM OR
BEFORE THE DATE INDICATED, AMD THE DECISION OF THE BOARD OF

ZONING APPEALS 13, THNEREFORE, FINAL.

A COPY OF THE REBOLUTION SETTING FORTH THE ACTION OF THE
BOARD 18 ATTACHED FOR YOUR INMFORMAT ION AND FILES.

VERY TRULY YOURS,

ROBERT A, LAKIN
SECRETARY

RAL3mER
EncLosunre = |

cct Jo AsHFORD ManNKa
CoLomapo Demsy BuiLDine

Ce Lo McCale
Ase'rt BLoe. InseP. SupT,




BoARD OF ZONING APPEALS AugusT 25, 1961

C. Hs FuNk, CITY CLERK

ROBERT A. LAKIN, SECRETARY
BZA 8-61A anD 8~61B

ATTACHED IS ONE COPY OF THE RESOLUTION RELATED
TO EACH OF THE ABOVE NUMBERED BOARD OF ZONING

APPEALS CASES.

THe BoARD oF ZONING APPEALS DENIED THE APPEAL
FROM AN ADMINISTRATIVE DECISION OF THE BUILDING
INSPECTION SUPERINTENDENT AS REQUESTED UNDER

BZA B8=6lA, AND APPROVED THE REQUEST FOR VARIANCE

UNDER BZA 8-618B.

THE DECISION OF THE BOARD IN EACH CASE CAN BE
APPEALED TO THE CITY COMMISSION ON OR BEFORE

SEPTEMBER 1, 1961.

ROBERT As LAKIN
SECRETARY

RAL :BER

ATTACHMENT = 2




AugusT 23, 1961

THE BoARD OF EDUCATION
428 SouTH BROADWAY
WicHITA, Kansas

GENTLEMENS
RE: BZA 8-61A anD 8-518

THIS 18 TO ADVISE YOU THAT AT ITS REGULAR MEETING oF AucusT
22, 1961, THE BOARD OF ZUNING APPEALS OF THE CITY OF WicHiTa
CONBIDERED YOUR APPEAL FROM AN ADMINISTRATIVE DECISION BY
THE SUPERINTENDENT OF BUILDING I|NSPECTION AND YOUR REQUEST
FIR A VARIANCE OF SETSACK REQUIREMENTS ON THE MUELLER SCHOOL
PROPERTY AT THE SOUTHEAST CORNER OF ESTELLE AND 24TH STREET
NoRTH. THE BoARD HAS APPROVED YOUR REQUEBT FOR A VARIANCE.

SECTION 2.12.610 OF THE CoODE OF THE CITY OF WICKITA PROVIDES
THAT THE DECISION OF THE BOARD OF ZONING APPEALS SHALL BE

FINAL UNLESS IT 18 APPEALED To THE BOARD OF CITY CoMMISS|ONERS
WITHIN TEN DAYS OF THE DATE OF THE BOARDYS ACTION, ACCORDINGLY,
AgG:PPEAL COULR BE FILED IN THIS CASE ON OR BEFORE SEPTEMBER I,
I .

SUBSEQUENT TO THE EXPIRATION OF THE APPEAL PERICD, YOU WILL
BE ADVISED WHETHER OR NOT AN AFPEAL HAD BECN FILED. IF No
APPEAL HAS BEEN FILED ON OR BEFORE SEPTEMBER |, 1961, THE
DECISION OF THE HCARD WILL BE FINAL AND THE SUPERINTENDENT GF
BUILDING INSPECTION WiLL BE IN A POSITION TO I1SSUE THE
APPROPRIATE PERMIT .

VERY TRULY YOURS,

ROBERT A, LAKIN
SECRETARY
RAL:BER

cCl Jo ASHFORD MANKA
CoLorADo DerBY BuliLDING

Ce He Funk
CiTy CLERK
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BZA CASE NO. B-6IA anD 8-618

NOTICES MAILED AUGUST 3,

7

"\

196 :

Mi1LBROOK CHRISTIAN CHURCH

Now UNIVERSITY CHRISTIAN CHURCH
440| EasT |7TH STREET

CRONE

FrANCIS P. AND ZELMA P.

2819 ELLEN

FEDERAL HousiINe CoMMISSIONER
WAsHINGTON, D. C.

Leamon V. McDonaLD ﬁﬁljﬂ)s‘hf4 .
2730 NoRTH MERIDIAN c

A

MiLton D. AND HAZEL HILYARD
2715 EAST 24TH STREET

LorenNz J. AND FLoTiLLA Fox
2461 NoORTH ESTELLE

Don AND CLARA GOODEN

L. E. aNnD |NA E. BEAMAN
2048 ELL1s

DAN G. AND BArRBARA A. PELUSO
2449 NoRTH ESTELLE

RoGER W. AND Mary M. EvaNns
2437 NorTH ESTELLE

RANDALL A, AND GLADYS M. WAHL
2431 NoRTH ESTELLE

GEORGE J. AND FLORENCE M, SETTLE
2425 NoRTH ESTELLE

ADMINISTRATOR OF VETERANS AFFAIRS
5500 EAsT KeELLoGG

ALviInN A, AND FLORENTINE Z IMMERMAN
2415 NORTH ESTELLE

JoHN C. AND MARGUERITE M. FINN
6314 JACQUEL INE

CHARLEs A. AND MARGARET F. STRICKLER
2526 PRINCE STREET

Lee P. AND BETTY DOHERTY
2432 PRINCE STREET

ADELINE L. AND JARREL B. WoobD
2438 PRINCE STREET

RALPH L. STEVENSEN
2505 NoRTH ESTELLE

WiLLi1aM L. AND CONSTANCE OEHLERT
2816 EAST 24TH STREET
GEORGE F. AnND VELMA B. Jump
2810 EAST 24TH STREET

BoARD oF EDucATION
428 SouUTH BROADWAY




BOARD OF ZONING APPEALS
Room 402 CiTY BulLDiING ANNEX
104 SouTH MAIN

WicHITA,KANSAS

AvausT 3, 1961

NOTILCE TO ADJOINING PROPERTY OWNERS

AN APPEAL FROM A DECISION OF THE BuiLDING INSPECTION SUPER-
INTENDENT IN ENFORCING SECT10NS 28.04.020 AnD 28.04.040 oF THE CoDE
OF THE CiTY oF WICHITA, AND RELATING TO PREMISES OF THE BOARD OF
EpucaTioN AT 282| EasT 24TH STREET, ON PROPERTY LEGALLY DESCRIBED AS

RESERVE E, AUDREY MATLock HEIGHTS IsT ADDITItON,
BEING MUELLER ELEMENTARY ScHooL SITE,

HAS BEEN FILED BY L. E. WILBUR, SECRETARY~TREASURER OF THE BOARD OF
EpucATiOoN. THiB APPEAL HAS BEEN AssIoNED Case No. B-61A.

IN THE EVENT THE DECISION OF THE SUMERINTENDENT OF BulLDING
INSPECTION 18 UPHELD THE BoARD oF ZONING APPEALS, THE BOARD wiLL
CONSIDER A SUPPLEMENTAL APPLICATION BY THE BoARD OF EDUCATION FOR THE
GRANT ING OF A VARIANCE TO ALLOW A 81X FOOT SETBACK ON THE WEST S1DE
oF RESeERVE E, AUDREY MATLock HeiaHTs IsT AbDiTioN (BEING THE EAST
SIDE OF ESTELLE AVENUE). THIS SUPPLEMENTAL REQUEST FOR A VARIANCE
HAS BEEN A8SIGNED CAsE No. 8~61B.

SUBJECT PROPERTY 1S PRESBENTLY LOCATED N AN "AA™ zonina
DISTRICT.

A HEARING WILL BE HELD BY THE BOARD OF ZONING APPEALS ON
TueEsDAY, Aucust 22, 1961, AT 1:30 P.M. IN RooM 40! CiTy BuiLDING
ANNEX, 104 SoutH MAin, WicHiTA, KANSAS, AT wHICH TIME YOU MAY APPEAR,
IF YOU S0 DESIRE, EITHER IN PERSON OR BY AGENT OR ATTORNEY.

‘,A—‘v
RoBERT A. LAKIN, SECRETARY
BoARD oF ZoNING APPEALS

T P 3 T T
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Avaust 3, 1961

CERTIFIED MAIL

MRe Lo Es WILBUR, SECRETARY=TREASURER
BoARrRD oF EDUCATION

428 SouTH BROADWAY

WICHITA, KANSAS

DeArR MR, WiLBURS
RE: BZA 8-61A AnpD B-518B

YOUR APPLICATION ON AN APPEAL OF AN ADMINISTRATIVE DECISION BY
THE SUPERINTENDENT OF BUILDING INSBPECTION CONCERNING SETBACK RE-=
QUIREMENTS AT MUELLER ELEMENTARY ScHooL AT 2821 EAsT 24TH STREET,
UNDER PROVISIONS OF PARAGRAPHS 28.04.020 AND 28.04.040 oF THE
CoDE oF THE CITY OF WICHITA, KANSAS, HAS BEEN GIVEN BOARD OF
ZoNING AppEALS CAsE No. 8-6IA

YOUR SUPPLEMENTAL REQUEST FOR CONSIDERATION OF A VARIANCE TO

ALLOW THE CONSTRUCTION OF A BUILDING WITHIN SIX FEET oF EBTELLE
AVENUE IN THE EVENT THE DECISION OF THE SUPERINTENDENT OF BUuILDING
INSPECTION I8 UPHELD BY THE BoARD, HAS BEEN ASSIGNED BoARD OF
ZoNiING APPEALS CASE No, B=6IB.

FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THE BOARD oOF
ZONING APPEALS FOR A HEARING OF THIS cASE on TUESDAY, AuausT 22,
1961, AT 1:30 P.M. IN RooM 401 CiTy BuiLDING ANNEX, |04 SouTtH
MAIN, WICHITA, KANSAS.

THE MEETING OF JuLY 25, 1961, FOR WHICH THIS CASE WAS ORIGINALLY
SCHEDULED, WAS MOT HELD INASMUCH AS A QUORUM OF THE MEMBERS OF
THE BOARD WAS NOT PRESENT.

YOURs VERY TRULY,

ROBERT A. LAKIN
SECRETARY
RAL:BER




CASE BZA 8-61

S ESCRIPT 10

THE BoARD of EDUCATION DESIRES TO BUILD AN ADDITION TO THE
MueLLER ELEMENTARY ScHooL (282) East 247H STREET}. THE TRACT ON
WHICH THE SCHOOL IS LOCATED )S SURROUNDED ON ALL SIDES BY
STREEYS. THE BUiLDING INSPECTION SUPERINTENDENT HAS RULED THAT
IN THIS PARTICULAR INSTANCE, THE CONSTRUCTION PROPOSED FOR THE
WEST SIDE OF THE LOT MUST ADHERE TO A FRONT YARD SETBACK REQUIRE-
MENT oF 2b FEET. THE BOARD OF EDUCAYTION FEELS THAT THE SETBACK
SHOULD BE MADE AS A SIDE YARD SETBACK, OR B FEET. (SEE ATTACHMENT A
A FOR REASONS SUBMITTED BY THE BOARD oF EDUCATION TO SUPPORT THIS
POSITION).

AND USE

THE TRACT IN QUESTION iS OCCUPIED BY 4 SCHOOL BUILT AND
ORIENTED TO THE NORTH WIiTH ITS FRONT TOWARDS 24TH STREET. SOUTH OF
THE PERMANENT STRUGTURE 1S A GROUP OF PORTABLE STRUCTURES WHICH
ARE TO BE REMOVED UPON COMPLETION OF THE NEW ADDITION. THERE ARE
EINGLE FAMILY RESIDENCES ACROSS THE STREET IN ALL DIRECTIONS FROM
THE SCHOOL. WEST OF THE MAIN BUILDING IS OFF=STREET PARKING FOR
THE ScHooL. (NOTE: THIS 1S TO BE RELOCATED TO THE NORTH IN FRONT
OF THE EXISTING BUILDING). :

JURISDICTION

THE BOARD HAS THE JURISDICTION TO HEAR AND DECIDE APPEALS OF
DECiSI10ONS OR DEVERMINATIONS MADE BY THE SUPERINTENDENT OF BuiLDING
InsPECTION, {SEcTioN 2.12.590.1 ofF THE CiTv CODE).

TARY OMME AND OPINION

THE BuiLDiNe [NSPECTION SUPERINTENDENT®S DECISION 18 BASED
ON THE PART 0OF THE City CoDE wHicH DEFINE3 "REVERSAL oF LoT
FRONTAGE". THIS BECTION READS AS FOLLOWS:

YREVERSAL OF LOT FRONTAGE. LoTs IN ANY BLOCK WHICH

ARE PLATTED FACING MORE THAN TWO STREETS S0 THAT SOME
OF THE PLATTED LOTS HAVE THEIR FRONTAGE APPROXIMATELY
AT RIGHT ANGLES TO OTHER PLATTED LOTS IN THE SAME BLOCK
SHALL BE CONSTRUED A8 HAVING A REVERSAL OF FRONTAGE}
PROV IDED, HOWEVER, THAT IF A CORMER LOT ADJOINING LOTE
ON EITHER SIDE HAVING THIS REVERSAL OF FRONTAGE i8S PLATTED
OF SUFFICIENT DEPTH IN BOTH DIMENSIONS TO APPROXIMATELY
EQUAL THE DEPTH OF THE LOTS ADJACENT 70 EACH OF THE
INTERIOR BOUNDARY LINES, BOTH STREEY LINES OF SUCH LOT
SHALL BE CONSTRUED AS FRONT LINES OF THE LOT AND FRONT
YARD REQUIREMENTZ SHALL BE REQUIRED ON BOTH STREET
FRONTAGES™,
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PAGE 2 -~ CaAse BZA 8-61-A

IT 18 THE FEELING OF THE SECRETARY THAT THE GOVERNING BD Y,
iN ADOPTING THIS ORDINANCE, INTENDED TO INSURE THAT STRUCTURES
BUILT OM C ORNER LOTS WOULD ROT?

fe INFRINGE UPON THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS AND PARTICULARLY THE LIGHT, AIR AND VIEW
OF THE PROPERTY OWMERS;

IM2AIR THE PU C SAFETY BY BEINE BUILT TOO CLOSE ToO
TLREETS, THEREBY CONTRIBUTING TO HAZARDOUS TRAFFIC
MOVEMERNT «

IT 18 ALSO THE SECRETARY'®S FEEL ING THAT, AS A GENERAL RULE,
ANY LOT ABUTTING A STREET SHOULD BE GCONSIDERED AS HAVINE A
REVERSAL OF FRONTAGE AND, THEREFORE, SHOULD REQUIRE A FRONT
YARD SETBACK.

For THESE REASONS, IT I8 THE OPINION OF THE SECRETARY THAT
THE DECISION OF THE BulLpDiNe IMSPECTION SUPER IMTENDEMT SHOULD

BE UPHELD.
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ASE BZA 8-B 1A

APPEAL FROM ORDER OF THE BUILDING INSPECTION SUPERINTENDENT -~
FILED 8Y BoARD or EDucaTion

il

THE CODE oF THE C!TY oF WicHiTAa (Zonine ORDINANCE) DOES
NOT REQUIRE A FRONT YARD SETBACK ON ALL FOUR S!DES OF A
PROPERTY., A 81X FOOT SIDE YARD SETBACK 1S BEING PROVIDED
ON THE WEST SIDE OF THE PROPERTY ALONG ESTELLE AVERUE. 25
FOOT SETBACKS OR MORE ARE BEING PROVIDED AT THE CORN ERS OF

THE SI1TE, THIS I8 IN EXCESS OF NORMAL CORNER REQUIREMENTS,
BUT IS BEING PROYIDED AS A SAFETY FACTOR.

EHTRANCES TO THE BUILDING ARE ALL SET BACK 25 FEET OR MORE.

OH THE NORTH SIDE OF THE PROPERTY ALONG 24TH STREET, PER=~
MISSION IS REQUESTED TO PARK AUTOMOBILES UP TO A SIX FoOOT

BETBACK LIHE, THERE ARE HO BUILDINGS OTHER THAN THE MUELLER
ELEMENTARY ScHOOL IN THIS BLOCK.

THIS APPEAL 1S MADE IN ORDER TO PROVIDE THE MAXIMUM PLAYGROUND

SPACE WITHIN THE LIMITS OF SATISFACTORY PLANNING IN ALL RESPECTS.
PRESENT AND ANTICIPATED ENROLLMENT AT TH1S SCHOOL MAKES

EFFICIENT SITE PLANNING A VERY IMPORTANT AND CRITICAL MATTER.

ATTACHMENT A

's;“b
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CASE DESCRIPT I ON

IN THE EVENT YHE APPEAL OF THE BOARD OF EoucaTion In
BZA Case 8-6i~A 1S DENIED, THE BOARD OF EDUCATION REQUESTS A
VARIANCE TO THE STRICT ENFORCEMENT PROVISION OF THE City CopE.
RELATIVE TO THE FRONT YARD SETBACK OF 25 FEET ON THE WEST 81DE .
oF RESERVE E, AUDREY MATLOoCK HEIGHTS FIRST ADDITION TO WICHITA.
As DESCRIBED IN 8~61i~A, THE BoARD oF EDUCATION DESIRES To BUILD
AN ADDITION TO THE SCHOOL, REMOVE EXISTING PORTABLES, AND PRO-
VIDE MAXIMUM PLAYGROUND AREA. SCHEMATIC DRAWINGS OF THE
ADDITION HAVE ALREADY BEEN DEVELOPED BY THE ARCHITECT, BASED ON
A LOCATION FOR THE BUILDING USING A SIX FOOT SETBACK RATHER THAN
A 25 FOOT SETBACK LINE. SITE PLANS AND ELEVATIONS OF THE PRO~
POSED ADDITION WILL BE SHOWN AT THE BOARD OF ZONING APPEALS
MEETING.

THE REASONS GIVEN BY THE BOARD OF EDUCATION TO SUPPORT THE
VARIANCE ARE BUBMITTED AS ATTACHMENT A.

SD ON

THE BOARD HAS JuRisDtcTioN (SEcTion 2.12.590, WicHiTa CiTy
CoDE) TO GRANT VARIANCES FROM SETBACK REQUIREMENTS, PROVIDED THAT
THE BOARD HAS DETERMINED THAT ALL OF THE FOLLOWING CONDIT IONS ARE
PRESENT ! fie

l. THaT THE VARIANCE DESIRED ARISES FROM SUCH CONDITiON
WHICH 18 UNIQUE AND WHICH 18 NOT ORDINARILY FOUND 1IN
THE SAME ZONING DISTRICT]

THAT' THE GRANTING OF THE PERMIT FOR THE VARTANCE WILL
NOT ADVERSELY AFFECT THE RIGHTS OF ADJACENT PROPERTY
OWNERS OR RESIDENTS)

THAT THE STRICT APPLICATION OF THE ENFORCEMENT PRO-
VISIONS OF THE ZONING ORDINANC E WILL CONSTITUTE UN~-
NECESSARY HARDSHIP UPON THE PROPERTY OWNER REPRESENTED
IN THE APPEAL}

THAT THE VARIANCE DESIRED WILL NOT ADVERSELY AFFECT
THE PUBLIC HEALTH, SAFETY, MORALS, ORDER, CONVEN IENCE,
PROSPERITY OR GENERAL WELFARE.

SECRETARY'S OPINION

THE SECRETARY®S OPINION ON THE FOUR CONDITIONS LISTED ABOVE *
18 AS FolLLoOWS: s
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Page 2 - Case BZA 8-61-B

PoinT |

ALTHOUGH THE TRACT I8 A LARGE, UNDIVIDED TRACT LOCATED
IN A FULLY DEVELOPED RESIDENTIAL DISTRICT, THE REASONS
SUBMITTED BY THE APPL ICANT RELATIVE TO THE UNIQUENESS OF
THE TRACT DO NOT PARTICULARLY RELATE TO THE PHYSICAL
CHARACTERISTICS OF THE LAND BUT TO THE USE TO WHICH THE
LAND I8 PUT.

Foinr 2

THE ARGUMENT SUBMITTED BY THE APPL ICANT RELATIVE TO THE
VARIANCE AND ITS AFFECT ON ADJACENT PROPERTY OWNERS 1S
CORRECT INSOFAR AS IT RELATES TO THE USE OF THE STRUCTURE,
BUT 1S NOT NECESSARILY APPLICABLE WHEN RELATED TO THE
STRUCTURE'S LOCATION. THE HOUSES IMMEDIATELY WEST OF THE
PROPOSED SCHOOL BUILDING HAVE BEEN CONSTRUCTED WITHIN THE
REGULAR 25 FOOT FRONT YARD SETBACK PROVISION. CONSTRUCTION
OF A TWo STORY STRUCTURE HAVING A SIX FOOT SETBACK AND
BEING LOCATED DIRECTLY OPPOSITE FROM THESE RESIDENCES WiLL
HAVE A DETRIMENTAL EFFECT ON THE RESIDENCES. IT 1S THE
SECRETARY'S FEELING THAT A SIX FOOT SETBACK FOR THE STRUGCTURE
WOULD RESULT IN LOSS OF AIR AND VIEW, REFLECTION OF LIGHT
AND HEAT AND LOSS OF DESIRABLE ASTHETIC QUALITIES.

IT 18 APPARENT THAT THE ADVERSE EFFECT WOULD BE LESSENED

IN DIRECT PROPORTION TO THE DISTANCE THE BUILDING S SET BACK
FROM THE PROPERTY LINE. THEREFORE, ALTHOUGH A SIX FOOT
SETBACK SEEMS UNDES IRABLE, A SETBACK OF |5 or 20 {oR A
VARIANCE OF 5 FEET) WOULD NOT BE DETRIMENTAL To THE ADJACENT
PROPERTIES AND WOULD ENABLE THE BOARD OF EDUCATION TO RETAIN
AS MUCH PLAYGROUND AS POSSIBLE.

Po1y 3

THE SITE CAN BE USED FOR THE PURPOSE FOR WHICH INTENDED, 1{.Ea
THE CONSTRUCTION OF A SCHOOL BUILDING. THE ONLY HARDSHIP I8
THE POSSIBLE L0SS OF A STRIP OF GROUND ABOUT 20 FEET IN WIDTH
WHICH WOULD 8E UTILIZED FOR PLAYGROUND. THE BOARD SHOULD
DECIDE WHETHER THIS IS SUFFICIENT HARDSHIP TO MEET THE REQU IRE=-
MENTS OF THE ORDINAMNCE,

THE GRANTING OF A REASONABLE VARIANC E WOULD NOT BE AGAINST THE
PUBLIC INTEREST UNLESS IT IS DETERMINED THAT THE PROPERTY
OWNERS TO THE WEST SUFFER L0OSS OF PROPERTY VALUE AND HEIGHBOR—
HOOD DEPRECIATION DUE TO CONSTRUCTION OF THE BUILDING WITH
INSUFFICIENT SETBACK.
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PAGE 3 = CAse BZA 8-6|-8

I8 THE SECRETARY'g OPINION THAT IF THE BoARrD CAN BE
ISFIED THAT A VARIANCE wi

IT IS FURTHER RECOMMENDED THAT AS A RESULT OF THE BOARD oF
EDUCATION POLICY CHANGE FroM SMALL TO LARGE ADMINISTRATIVE
UNITS, THAT THE METROPOL I1TAN AREA PLANNING COMMISSION con~
SIDER THE ADVISABILITY OF A J0INT STUDY WITH THE ADMINISTRA=
TIVE OFFICIALS OF THE BOARD oF EDUGATION TO PRESENT DES IR~
ABLE COVERAGE AND SPACE STANDARDS FOR ELEMENTARY ScHoOLS.




VARIANCE REQUEST
BOARD OF EDUCATION OF THE CITY OF WICHITA, KANSAS

THE PuBLIC sScHooL 817E (REseErRve "E" AuprRey MATLOCK HEIGHTS
FIRST ADDITION) IS A SQUARE BLOCK AREA WITH THE PRESENT ScHooOL
BUILDING FRONTING ON 24TH STREET, AND IT 15 SUGGESTED THE 25 FEET
BUILDING SETBACK LINE FOR IMPROVEMENTS OM THE AREA ALSO APPLIES
T0 THE REMAINING THREE STREET BOUNDARIES O0F THE TRACT UNDER
SecTioN 28.04.040 oF THE CoDE ofF THE CiTy ofF WicHiTA (Zomtng ORDI-
NANCE)j AND THE APPLICANT MEETS THE REQUIREMENTS OF SECTION 2.12.590.2
oF THE CoDE OF THE CiTY oF WICHITA FOR THE REASONS STATED BELOW.

THE EXCEPTION OR VARIANCE DESIRED ARISES FROM CONDITIONS HOT
ORDINARILY FOUKD IN THE SAME ZONING DISTRICT, THE PROPERTY IN QUESTION
BEING DEVOTED EXCLUSIVELY TO PUBLIC SCHOOL PURPOSES IS [N AN AREA
WHICH HAS RAP:ULY DEVELOPED AND EXTREME NEED EXISTS FOR EMLARGING
THE EXISTING SCHOOL BUILDING OM SAID AREA AMD THAT IN CONSIDERATION
OF MEETING THE PUBLIC NEEDS, THE MOST PRACTICAL AND FEASIBLE WAY TO
ENLARGE SUCH PUBLIC SCHOOL 1S BY THE PLANNED ADDITION THERETO FOR
WHICH EXCEPTION AND VARIANCE TO BUILDING SETBACK LINES 1S DESIRED AND
SIMILAR IMPROVEMENTS DO NOT EXIST IN THE IMMEDIATE NE!GHBORHOOD.

THE PLANNED AND PROPOSED ENLARGEMENT OF THE EXISTING PUBLIC
SCHOOL AND GRANTING OF THE BUILDING LINE SETBACK EXCEPTION AND VARI-
ANCE DOES NOT ADVERSELY AFFECT THE RIGHTS OF ADJACENT PROPERTY OWNERS
OR RESIDENTS, BUT AN ADEQUATE SCHOOL FACILITY 18 A BENEFIT TO SUcH
OWNERS AND RESIDENTS. THE PROPOSED ENLARGEMENT 18 IN PART DEBIGHED 850
AS TO PRESERVE ADEQUATE PLAYGROUND AREA AND FACILITIES, THE IMPROVEMENTS
AS 50 PLANNED REMOVING FROM THE PLAY AREA ACCESS TO ONE OF THE PUBL!IC
STREETS —~ ESTELLE AVENUE = AND THUS PROVIDING BETTER SAFETY FOR SCHOOL
GROUND PLAY. THE BUILDING PLAN ALSO RETAINS MORE THAN 25 FEET SETBACK
AT EACH OF THE STREET INTERSECTIONS ADJACENT THERETC AND ENTRANGES TO
THE EXISTIMNG AND PROPOSED EWLARGEMENT OF PUBLIC SCHOOL BUILDING.

THE APPLICATION OF POSSIBLE SETBACK BUILDING LI!NE RESTRICTIONS
CONSTITUTE UNMNECESSARY HARDSHIP UPON THE APPLICANT AS A PUBLIC AGENCY.
No FEASIBLE ALTERNATIVE EXISTS FOR ENLARGING THE EXISTING PUBLIC
SCHOOL WITHOUT EXTREME SAGCRIFICE OF G00D SCHOOL PLANNING AND EXTREME
INCREASE IN COSTS OF IMPROVEMENT AND ENLARGEMENT AND THE PLAN OF
DEVELOPMENT ALSO PRESERVES A MAXIMUM PLAYGROUND AREA SO [MPORTANT TO
ELEIMENTARY SCHOOL FUNCTIONS AND RESPONSIBILITIES. AS STATED ABOVE,
THE PLAN ALSO PROVIDES ADDED SAFETY FACTORS FOR SCHOOL ANMD PLAYGROUHND
USES.

THE VARIANCE AMD EXCEPTION SOUGHT 15 NOT AGAINST PUBLIC INTEREST,
BUT SERVES THE PUBLIC INTEREST FOR THE NUMEROUS REASOUNS STATED ABOVE.
ANY OTHER PLAN OF MEETING THE ScCHOOL NEEDS OF THE AREA IN QUESTION OR
ENLARGING THE EXISTING PUBLIC SCHOOL BUILDING WOULD RESULT IN sUB*
STANTIAL ADDED EXPENSE TO THE PUBLIC ANO LOSS IN THE EFFICIENT DEVELOP-
MENT AND MAINTENANCE OF NEEDED PUBLIC SCHOOL FACILITIES — THUS WORKING
AGAINST THE PUBLIC INTEREST.

ATTACHMENT. A
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BZA NOTICES MAILED % |9

FRANCIS P. & ZeLMA P. CRONE
2819 ELLEN

FEDERAL Hous inNG CoMMISsIoNER
WasHINGTON D.C.

MiLToN D. & HazeL Hivvarp
2715 E. 24TH STREET

LorRENZ J. & FLOTILLA Fox
2461 N, EsTELLE

DoN & CLARA GOODEN
L. E. & INA E. BeaMaN
2048 ELLIs

DAN G. & BARBARA A. PELusO
2449 N. ESTELLE

ROGER W. & MarRY M. Evans
2437 N. ESTELLE

RANDALL A. & GLADYS M. WaHL
2431 N. EsTELLE

GEORGE J. & FLORENCE M. SETTLE
2425 N. EsTELLE

ADMINISTRATOR OF VETERANS AFFAIRS

6500 E. KeLLoga

ALVIN A. & FLORENT INE ZIMMERMAN
2415 N. EsTELLE

JOHN C. & MARGUERITE M. FINN
6314 JacqQueL INE

CHARLES A. & MARGARET F. STRICKLER

2526 PRINCE ST.

LEE P, & BETTY DOHERTY
2432 PRINCE ST.

ADELINE L. & JARREL B. Woop
2438 PRINcE ST.

RALPH L. STEVENSEN
2505 N. ESTELLE

Wittiam L. & ConsTance OEHLERT
2816 E. 24TH ST.

GEORGE F. & VELMA B. Jump
2810 E. 247H ST,

BoARD oF EpucaTion
428 S. BRoADWAY

D

MILBROOK CHRISTIAN CHURCH

Now UNIVERSITY CHRIST |AN oHURCH

4401 E. I7TH ST. SR
942

Leamon V. McDonarLp o % fe e
2730 .N. yeripian 2 A0
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BOZRD OF ZONING APPEALS
RooM 402 CiTY BuiLDING ANNEX
104 SouTH MAIN
WicH1ITA,KANSAS

Jury 7, 1961

NOTICE LO AQOINING BROPERIY QWNERS

AN APPEAL FROM A DECISION OF THE BuiLpDinG IHSPECT!ON SUPER-
INTENDENT IN EMFORCING SEcT!oNS 28.04.020 AnD 28.04.040 oF THE CoDE
OF THE CITY OF WICHITA, AND RELATING TO PREMISES OF THE BOARD OF

EpucAaTtonN AT 2821 EAST 24TH STREET, ON PROPERTY LEGALLY DESCRIBED AS
RESERVE E, AUDREY MATLOock HEIGHTS |ST AbpiTion, BEING MUELLER

ELEMENTARY SCHOOL SITE, HAS BEEN FILED BY L. Eo. WILBUR, SECRETARY-
TREASURER OF THE BOARD OF EDUCATION. THIS APPEAL HAS BEEN ASSIGNED
Case No. 8-6IA.

in THE EVENT THE DECISION OF THE SUPERINTENDENT OF BuiLbine
INSPECTION 1S UPHELD BY THE BOARD oF ZoMING APPEALS, THE BOARD wWiLL
CONSIDER A SUPPLEMENTAL APPL ICATION 8Y THE B0OARD OF EDUCATION FOR THE
GRANTING OF A VARIANCE TO ALLOYW A SIX FOOT SETBACK ON THE WEST SIDE

oF RESERVE E, AUDREY MATLOCK HEIGHTS IsT ADDITiow (BEING THE EAST
S1DE OF ESTELLE AVENUE).

THIS SUPPLEMENTAL REQUEST FOR A VARIANCE
HAS BEEN AssiGNED Case No. B8-61B.

SUBJECT PROPERTY 18 PRESENTLY LOCATED tn AN WAA®

ZoniNG DISTRICT.
A HEARING WILL BE HELD BY THE BOARD OF Zowine APPEALS ON TUESDAY,
Jury 25, 1961, : -

AT 1330 P.M. in Room 401 City BuiLping Amnex, [04 SoutH
MAIN, WICHITA, KANSAS, AT WHICH TIME YOU MAY APPEAR,

tF YOU SO DESIRE,
EITHER IN PERSON OR B8Y AGENT OR ATTORNEY.

7 .
7/
o O
RoBERT A KIN, (EZcreTary

BoaRD oF Zonine APPEALS

!.‘

B O L e R AR«
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JuLy ' 7, 1961

LERTIFIED MAJL

MR, L. Es WILBUR, SECRETARY-TREASURER
BoArRD oF EbucaTion

428 SouTH BROADWAY

WicHITA, Kansas

DEAR MR, WILBUR:
Re: BZA B-61A AnD 8-61B

YOUR APPLICATION ON AN APPEAL OF AN ADMINISTRATIVE DECISION BY
THE SUPERINTENDENT OF BUILDING INSPECTION CONCERNING SETBACK RE=
QUIREMENTS AT MUELLER ELEMENTARY SCHoOL AT 282] EAsT 24TH STREET,
UNDER PROVISIONS OF PARAGRAPHS 28.04,020 AND 28.04,040 oF THE

CoDE oF THE CITY oF WicHITA, KANsAs, HAs BEEN aiVEN BoARD oF ZoNING
APPEALS CASE No, B-=6lA,

YOUR SUPPLEMENTAL REQUEST FOR CONSIDERATION OF A VARIANCE TO ALLOW
THE CONSTRUCTION OF A BUILDING WITHIN 81X FEE OF ESTECLE AVENUE

IN THE EVENT THE DECISION OF THE SUPERINTENDENT oF BUILDING
INSPECTION 1S UPHELD BY THE BOARD, HAS BEEN ASs1GNED BOARD OF
ZoNING APPEALS CAsE No. 8-6|8.

ALL INQUIRIES AND REFERENCES SHOULD BE MADE TO THE ABOVE CASE
NUMBERS WHEN YOU SEEK INFORMATION FROM THE SECRETARY,

FURTHER, YOU ARE NOTIFIED THAT YOU MAY APPEAR BEFORE THE BOARD oOF
ZONING APPEALS FOR A HEARING OF YOUR CASE oN Tuespay, JuLy 25, 1961,
AT 1230 PaMe IN RooM 401 CiTY BuiLDING ANNEX, 104 SoutH MaIn,
WicHITA, KANsAS,

Yours veRY TRULY,

ROBERT A, LAKIN
SECRETARY

RAL :BER




June 20, 1961

Glenn E. Benedick Re: Addition to Charles Mueller
254 Laura 8School--2621 Bast 24th Btreet
Wichita, Kansas

Dear Glenn:

I bave seriously considered the matter of the setback off of Estelle Avenue far
the proposed addition to this school.

It is my interpretation of the Zoning Ordinance that a front setback is required
on all four sides of this plot of ground and, therefore, it is my interpretation
of the ordinance that a setback as indicated on Estelle wovld not be in keeping
with the provisions of the same.

It is belleved that it is the intent of the ordinance to reguire a setback in &
case such as this, and especially so vhen there are houses on the opposite side
of the street which front in this direction.

As I indicated to you in our conversation, any decision that I meke in the inter-
Ppretation of the Zoning Ordinance may be appealed to the Board of Zoning Appeals
either as & variance of the application of the ordinance or &s an appeal from

my interpretation.

Bincerely,

8. B. Maple
Buperintendent of Building Inspection

8B :ml

ec: Richard Holstead, Bamrd of Education
Robert Lakén, Secretary of Board of Zoning Appeals

NS




BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

I. Name of Applicant Board of Education of the City of Wichita, Kansas

Mailing Address 428 South Broadway Phone AM 7-8311

Name of Authorized Agent  Lawrence E. Wilbur, Secretary-Treasurer

Mailing Address 428 So. Broadway, Wichita 2, Kans. Phone _AM 7-8311

Relationship of Applicant to Property is that of Owner (Public School
(Owner, Tenant, Lessee, Other). Property)

The variance requested is for a side yard or Estelle Street set back

building line of six (6) feet for part of frontage area shown on attached

plat to permit enlargement of existing Mueller Elementary School Building

instead of a possible 25 feet set back bullding line as may be inferred

[

applicable to this tract bounded by four streets.

For Property Located at 2821 East 24th Street, Wichita, Kansas

And Legally Described as Block or Reserve "E" Audrey Matlock Heilghts

First Addition to Wichita, Sedgwick County, Kansas.

Addition to the City of Wichita; and which 1s presently zoned _ "AA" -

(Give metes and bounds description below if appropriate):

The applicant herein, or his authorized agent, hereby acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance 24-606); and that the appropriate fee is herewith tendered;

That he has been advised of his right of appeal of the deeci-
sion of the Board of City Commissioners within ten (10)
days of that decision;

That a statement 1s attached hereto justifying thls request as
noted in paragraph 3 of the instructions and in Section
2.12.590.2 of the Code of the City o

OFFICE USE ONLY

Received in office of Secretary, Board of Zoning Appeals,
A.M. - P.M.) ,» 19, together with appropriate
fee of $30.00

Silgned
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VARIANCE REQUEST

BOARD OF EDUCATION OF THE CITY OF WICHITA, KANSAS

The public school site (Reserve "E" Audrey Matlock Heights
First Addition) 1s a square block area with the present school building
fronting on 24th Street, and 1t is suggested the 25 feet building
setback line for improvements on the area also applies to the remaining
three street boundaries of the tract under Section 28.04.040 of the
Code of the City of Wichita (Zoning Ordinance); and the applicant meets
the requirements of Section 2.12.590.2 of the Code of the City of
Wichita for the reasons stated below.

The exception or variance desired arises from conditions
not ordinarily found in the same zoning district, the property in
question being devoted exclusively to publfic school purposes is in
an area which has rapidly developed and extreme need exists for
enlarging the exlsting school building on said area and that in con-
sideration of meeting the public needs, the most practical and feasible
way to enlarge such public school is by the planned addition thereto
for which exception and variance to building set back lines is desired
and similar improvements do not exist in the immediate nelghborhood.

The planned and proposed enlargement of the exlsting public
school and granting of the building line setback exception and variance
does not adversely affect the rights of adjacent property owners or
residents, but an adequate school facility 1s a benefit to such owners
and resldents. The proposed enlargement is in part designed so as to
preserve adequate playground area and facilities, the improvements as
so planned removing from the play area access to one of the public
streets - Estelle Avenue - and thus providing better safety for school
ground play. The building plan also retains more than 25 feet setback
at each of the street intersections adjacent thereto and entrances to
the existing and proposed enlargement of public school building.

The application of possible setback bullding line restrictions
constitute unnecessary hardship upon the applicant as a public agency.
No feasible alternative exists for enlarging the existing public
school without extreme sacrifice of good school planning and extreme
increase in costs of improvement and enlargement and the plan of
development also preserves a maximum playground area so important to-
elementary school functions and responsibllities. As stated above,
the plan also provides added safety factors for school and playground
uses.

The variance and exception sought 1s not against public
interest, but serves the public interest for the numerous reasons
stated above. Any other plan of meeting the school needs of the area
in question or enlarging the existing public school building would
result in substantial added expense to the public and loss in the
efficient development and maintenance of needed public school facilities -
thus working against the public interest.




BOARD OF ZONING APPEALS
s
CITY OF WICHITA, KANSAS

Board of Education of !:he City of Wichite, Kansas

428 South Broadway ; Phone Am 7-8311

Name of fgmt L. E. Wilbur, Secretary-Treasurer

Mailing Address __ L2f South Rrondvey, Wichita 2, Kapsos  Phome sy 7-8311
Relationship of Appellant to proj is that of Oumer :
(Owner, tenant, lessee, other).

The appellant herein appeals from a decision, determination, or an

order of the Building Inspection Superintendent, as follows:_an administrative
deecision by the Superintendent of Building Inspection on a situation not specifically
covered by the Code. This decision is set forth in a letter to Glenn E. Benedick,
Architect, employed by the Board of sducation to Prepare plans and specifications

for an addition to the Mueller Elementary School at 2821 E. 2t e admini-
strative decision determines that there must be & front yard set back of 25 Teet on

all four sides of the above-mentioned property.
- The decision was rendered on __6-20-61 (date) and refers to Section

28.0:.040 _ of the Code of the City of Wichita (Zonming Ordinance).

The nppe.'l.'lai:t hereby declares that he believes the order, decision or

determination of the Building Inspection Superintendent in enforcing
Section 28.04.0L0 of \the Code of the City of Wichita (Zoning Ordinance)

is incorrect for the following reasons:

See attached sheet

The appellant herein, or his authorized agent, hereby acknowledges:

a, That he has received an instruction sheet pertaining to the
filing of this appeal.

b. That he has been advised of his rights of appeal of the
decision of the Board of Zoning Appeals to the Board of City
Commissioners within ten (10) days of the date of that decision.

Board of EBducation 9f the City of Wichita,
Applicddt i Kansas

. igent Secretary-Treasurer

OFFICE USE ONLY

This appeal was received in the office of the Secretary, Board of
Zoning Appeals, at Aol Pello (date).

Signed
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APPEAL FROM ORDER OF THE BUILDING INSPECTION SUFERINTENDENT - filed by Board of Educetion

III.

The Code of the City of Wichita (Zoning Ordinance) does not require a front
yard set back on ell four sides of & property. A six-foot side yard set back
is being provided on the west side of the property along Estelle Avenue.
25-foot set backs or more are being provided at the corners of the site.
This is in excess of normsl corner requirements, but is being provided

as a safety factor.

Entrances to the building are all set back 25 feet or more.

On the north side of the property along 2hth Street, permission is requested
to park automobiles up to & six-foot set-back line. There are no buildings
other than the Mueller Elementary School in this block.

This appeal is made in order to provide the maximum playground space within
the limits of satisfactory planning in all respects. Present and anticipated
enrollment at this school makes efficient site planning a very important

and critical matter.
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City of Wichita
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STATEMENT OF OWNERSHIP
STATE OF KANSAS
Sedgwick County, )

The undersigned duly bonded and qualified
abstracter within and for the County and State aforesaid,
does hereby certify:

That we have examined the records in the office
of the Reglster of Deeds of Sedgwick County, Kansas, with
reference to the ownership of the following property in
Sedgwick Ccunty, Kansas, viz:

Property within a radius of 200 ft of's
The West 30 £t of Reserve E, except the
South 63} ft thereof, and except the
North 7hk £t thereof, in Audrey latlock
Heights First Addition to Wichita, Kansas.

And from such examination find that the owners
thereorl are as set opposite the description of the property

velow, viz:

Lot Addition Qwner

21 v Audrey Matlock Heights 1st. Milbrook Christian Chupch
now Unilversity Christian Chmrd|
4ol Eaed 17" 8t Wakita T

23 Francis P. & Zelma P, Crone,ux |
at1q S wadita

25 Federal Housing Commissioner

—— 0 .
27 1 Leamon Vernon j'%Donald . 8gle
o P SAL

3(excWli') 0 Milton D, & Hazel Hilyard, ux |
2718 T, ae" u.,w%’l_ . i
L 0 Lorenz J, & Flotilla Fox, ux [
2¢er N- Taatle Gy iahate
5 Don & Clara Gooden, ux
L. E. & Ina E, Beaman, ux
fogf TULie Que., mu.l\..'i:..
Dan G. & Barbara A. Peluso, ux
2464 N Badille, Widdodke

]
~—D. H. & Maxine i, Carpey, ux
c"aé;,f_af;'- I e
Roger W, & Mary M. Evans, ux
AXIIN: Ttanhe b b

Rendall A, & Gladys M, Wahl,ux
2431 N. Cabitle | LY wobift o




Lot Blk Addition Cvmer

10
11

Audrey Matlock Heights lst. George Tiaile Floratﬁce M, Settle,ux:
Ad.mi is{:rator OI‘ Veterans Affairs

12

Alvin A, F.l.orentine Zimerman,ux
Coknile 3oehibe 4

(0]

o}

0

248 N. o

18 o John C, & Marguerite M, Finn,ux
l.alq,% o l.njn.ni'-- 7

1 o] Charles A. Mar aretF Strickler, ux
242 6 Priute \A.Lu.t;-

20 0 Lee P. & Betty Doherty

24D CP.,M_}: %i‘l. m,

o] Adeline L. Wood, wdo.

Jarrel B Wood, sgle.

243 g CPprantes ’.9: sl_n.\u»luxh

22 ~——~C. _H, Hiebert

Cotio o o ;_l{
23 Federal ﬁ(using 6ommis ioner
W

9 Ralph L, Stevensen, sgle.
:15'12 5 K. E«:GJIL, Cuu%kd.-.
30 William Lester Oehlert
Cunstance Oeh_'l.&it, ux
ARl
32 George F. & Velma B. Jum
2205 % 4 ek e
Bl Administrator Of Veterans Affairs

mxuu..&tw-eae

Reserve E, exc the West 80 ft, in “>Board of Education of Cit
Audrey Matlock Heights lst Addition. Wichita, School District al

21

The West 80 ft of Reserve B, exc the Board of Education of City of
South 63% £t & exc the North 74% ft., Wichita, School District ke
in Audrey latlock Heights 1st Add.

The South 63% ftlur the West 30 ft, Board of Education of City of
and the North Th ft of the West 80 Wichita, School Distriet # 1.

It of Reserve E, in Audrey Matlock
Heights 1lst Addition.

Dated at Wichita, Kansas, this 1lth
day of July, 1961 at 7:00 A. M.

FIDELITY TITLE GO., INC.

Gl 21300 1 00 0

Sec.

# 39217
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