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Sicrotary andth, te,1-ed Case No. 9-51. an appeal b, Rermon
Wolf to conetruct a ®mircial building at 1460 N. Broadway to the

prlperty lino without *aintaining the required 38-foot setback from
the center of Broadway. Thi appeal pointed out that the owner 18

-,ubmitting a waiver of condemnation righte on the building to be
recordld; that the owner wishes to auge the building for a retail
liq uor store and does not wiah to ettgrih to the reeldence building onthe lot. 5.:074:

EA·%14·j';

Orey Draele, representing Mr. Wolf, Btated that the oune:/ intends
to build s 20 foot by 32 foot *ement block building; that thle le a
heavy oommercial zoning distriot which would allow building to the
property lin, except t'¢W thi major : treet Botback requiremont.

J. F. Lumbert etated that he -ne property north of thic propled
buildingl that the intarheation or 14th btriet and Broadway le very
hazard*,11 and a building to the property line would be added danger.

Mr. Overby /tated that the other property owners in th, block
to thi south ham met book the 38 feet; that he also represents lap.
Sohule and Mr. 0' Dell •hn eet their property back the req&1red distance.

7. y. Pickett stated hi r•Yx••entid himself and file Other owners
who are oppooed to th 6 variance as it would be a hazard to safety.

102. Droele stated that th, own•r would have to oonnent hle
building to tho hou,0 or mom the houie but he wald a drive between
the tie bu' 1,11:88 to be uied for off-•treet parkingl

19*

In executive aession, after noneidernbel digoussion, Keelor moved
and Smith seconded that the Board not takl jurledicition am oonditions
one end three of th, Ordinanoe hal, not bean met in that thl, 1, not
an Unuau,1 oondltlen as th, other Itcle buildings hlie maintained
the required eltback and from the stand point of traffic safety, the
varianom would bi against the public intereat. The motion carriedunantmounly.
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Seoritary anith, revilged Case No. 9-51, an appeal by HermanWolf to construct a commercial building at 1460 N. Broadway to tb
. 1

-prlperty line without haintaining the required 38-foot setback from
the center of Broadway. The appeal pointed out that the owner is
submitting a waiver of condemnation rights on the building to be
reoordld; that the owner wishes to .use the building for a retail
liquor store and doee not wiah to attach to the residence building on
the lot.

Grey Dreale, representing Mr. Wolf, stated that the owner intends
to build a 20 foot by 22 foot cement block building; that this 1, a
heavy commercial zoning district which would allow building to the
property line except fol the major street setback requiremont.

J. F. Lumbert stated that he *vns property north of this propaaed
buildingl that the intersection of 14th Street and Broadway is very
hazardous and a building to the property line would be added danger.

Mr. Overby stated that the other property owners in the block
to the south have Bet back the 38 feet; that he also represents Mr.
Schule and Mr. 0'Dell who Bet their property back the reqttred distance.

2. F. Pickett stated he represented himself and file other owners
who are opposed to this variance as it would be a hazard to safety.

Mr. Dresie stated that the owner would have to oannelt hil
building to the howe or more the house but he wated a drive between
the two bul ldings to be used for off-street parkingl

In exeoutive session, after oonsiderabdi disoussion, Keeler moved
and Smith sec,nded that the Board not take jurisdicition am conditions
one and three of the Ordinance have not been met in that thi, le not
an unuou,1 condition as the other gtore buildings hive maintained
the required metback and from the stand point of traffic /afety, the
varianoe would be against the public interest. The motion carried
unanimoualy.                           -
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To the Board of Zoning Appeals,
City of Wichita,
Sedgwick County, Kansas

t.

STATEMENT OF APPELLANT

4%34%/.6

I.

VY

On the 27th day of March, 1951, Mr. Herman Wolf made

written application to the Building Inspection Division of

the City of „-ichita for permission to construct a brick front,

concrete block building, 20' x 22', designated as 1460 North

Broadway. This application was refused by 3. B. Maple, Chief

Building Inspector, under Section 29 of the Zoning Ordinance
3....

for the reason that a feet setback from the center of the
right-of-way of Broadway will not be maintained. The reason for

such setback being the proposed future widening of North

Broadway. The appellant desired to build on the property line.

A copy of the written refusal above mentioned is herewith made
a part of this appeal.

The appellant, Herman Wolf, is appealing from the above

ruling of the Chief Building Inspector.

Il.

The work for· which the permit in question is desired is

the erection of a brick front, concrete block building 20 feet

in front and 22 feet in depth. The building would be situated

at the southeast corner of the intersection of Fourteenth Street

and North Broadway. The appellant desires to construct such

building on the present property line on Broadway and such

building would, consequently, encroach some 8 feet over the present
38 feet setback line. The building will be used as a retail

liquor store. The appellant asks that the Board reverse the

decision of the Chief Building Inspector and direct that

 permission be granted for him to build 8 feet closer to the
center of the right-of-way of North Broadway than is allowed

under Section 29 of the revised Zoning Ordinance.

1 III.

0

J

A

The appellant prosecutes this appeal under Section 34 of

-1-
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 the revised Zoning Ordinance and states that the followingconditions are present:

(1) While it would be impossible for this appellant to

state, with any certainty, that the exception or

variance desired.ari ses from some condition which is

not ordinarily found in the same zoning district,

the appellant would call to the Board's attention

the fact that he is submitting a waiver of his right

to hold the City liable for any portion of the intended

building that may encroach over the setback line and

that such waiver should render this particular

jurisdictional ground nugatory. He further states

that in all probability this same condition will be

found in the same zoning district as far as this
4%

setback line is concerned, but believes that if the

City is released from liability as to any building

placed over the setback line, this condition should
be overlooked.

42+t (2) That the granting of the permit for the variance

of 8 feet will not adversely affect the rights of

adjacent property owners or residents. We call to

your attention the fact that the appellant owns the

property which will be immediately south and immediately .,91 *Ff
east of the proposed building. It is believed that

this variance will not, in any manner, affect the

rights of any property owners as to the use and

occupancy of their property.

(3 ) That the strict application of the terms of this

ordinance will constitute unnecessary hardship upon

the property owner represented in this appeal. Should

the appellant be required to observe the setback line

in question, it would mean that he must either connect

the proposed building to his residence which is situated

on the same building site or that he must move his J
 residence or that he must diminish the size of the

proposed building to the point where it would not

-2-



serve the purpose for which it is intended. The

appellant points out that 'this hardship is unnecessary

in view of the fact that he iS willing to release

the City from all liability as to the variance requested.

(1 ) That the exception or variance requested is not against

the public interest. The appellant submits that the

public interest will not be harmed as long as the City

is released from liability as to this variance in

the event that North Broadway Street is widened in the

future. He further states that une public interest

will not be harmed as far as obstruction of the street 933

or sidewalk is concerned as the proposed building

will, in no manner, interfere with the use of these

public thoroughfares.

lv.

Attached to this statement is a certificate of ownership

of all of the property within a 200 feet radius of the area in

question, as prepared or. the 28th day of March, 1951 by The

Security Abstract and Title Company, Inc. of Wichita, Kansas.

Also, attached are the post office addresses of said property

owners.

For all of the above reasons and under the ordinance above

referred to, this appellant prays that the Board of Zoning Appeals

reverse the decision of the Chief Building Inspector of March

27, 1951 refusing a permit to build on the west property line

of that tract of land known as

The West 22 feet of the North 20 feet of the V,'est 80

feet of Lots 46 and 48 on Broadway Avenue, Wells Addition

to the City of Wichita, Sedgwick County, Kansas

and that said Board order that permission be granted to this

appellant to build as asked for in his application of March 27, 1951.

Appeant

Bell

412 B#ting Building
Attorneys for Appellant

-3 -



CITY OF WICHITA

BUILDING INSPECTION DIVISION

To Herman Wolf Owner Address 1804 McKee

To Same Applicant Address

Dear Sir:

Your Application Dated March 27. 1951

For a Permit for the erection of a building

at the premises designated as

lh60 North Broadwav

Is hereby refused on this 27th day of March , 191,

Under Section 29 + of the Zoning Ordinance.

For the reason that a 381 Retbabk from the center of the right of way of

Broadway will not be maintained. It is desired to build to the property line,

which will lack 8• of providing the required setback.

a

Re
Lb«89 0 Mapl*/

Chief Building Inspector

NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 304, City Hall) within ninety (90) days after
the date of this refusal. For further information, take this notice
to the Planning Department, Room 304, City Hall.

7-2*4
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CORRECT POST OFFICE ADDRES
OF PROPERTY OWNERS SHOWN

ON THE ATTACHED L13T

OWNER ADLRLed

Shuey - William H. and Leona M. 1510 North Broadway
·.9**1
4%.Mi Hilton, Elsie

Gardner, Clint W. and Fannie 1519 North Broadway

Lumbert, J. F. and
House, Frank 1502 North Broadway

Pizinger, Janies V. and Grace Address unknown

Clark, B. J. and V. L. 827 South Dodge

Overby, J. M. and Emma Mav 1450 North Broadway

McKenzie, Leo L. and Sadie k. 117 West First Street
3

Pickett, James F. 1442 North Broadway

Wolf, Henry H. and Marie i.:. 1434 North broadway

Finley, Elmer E. and Carrie B. 1507 North Topeka

Trail, Susie R. 1503 North Topeka

Pond, Renee and Edward 1457 North Topeka

Halkney, Veda L. 848 South Madison

Martin, Elmer and Caroline 1449 tvorth Topeka

Stephenson, C. G. and Gladys A. 1822 East Lewis

Boothe, Lewis J. and Nellie M.

Sarford, Fannie F. 616 North Market y

1629 south Broadway

O'Dell, Garvin L. and Joan2%44%7 1511 North Broadway

Frees, Clarence G. and Florence D. 1510 North Market
Hartle, Maude M. 1503 North Broadway

Bowles, Bettv H. and Roy L. Address unknown

Routor, Patil F. 1217 North Topeka

Denny, John Milton 1451 North Broadway

Weaver, Dorothy K. 1447 North Broadway



r

NAMES AND ADDRESSES OF PERSONS WHO
hESIDE WITHIN 200 FEET

PROPOSED VARIATION

'ORTH BROADWAI OCCUPANT

1436 Jack Williams

1439 James W. Buzard

1442 James F. Pickett - owner
1446 Rummell Motor Company - Story Motor
1447 Mrs. Dorothy K. Weaver - owner
1450 Jessie M. Overby - owner
1451 Mrs. Mary A. Denny - owner
1457 Vacant Glen M. Field@, owner
1458
1459 Glen R. Smith and Albert G. Reese
1502 house & Lumbert Lsed Car (House, owner)
1503 Mrs. r·laude M. Hartle - ovner
1505 Apartments
1509 Free's Radio

1510 William N. Shuey - owner
1511 A & B Sewing Machine - Garvin L. O'Dell
1512 Ralph Jenzen
1513 Vacant

329 East 14th St.
y

Cecil J. Lieter

1457 North Topeka Edward Pond - owner
John D. Swanson

.ty#·N
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LIST OF PROPaTY OWNERS

AmOUQN

Broadway A. T. Carpenter's William H. and Leona
M. Shuey

10-12 Elsie Hilton Clint W.
Gardner and Panni@

Gardner %2402

14-16-18 J. F. Lumbert and i*.

Frank House
/-42%

46 and 48 Well's Addition James V. and E. Grace

except West Pizinger
80 feet

West 00' of B. J. and V. L. Clark

46 and 48

44-42 J. M. and Emma May  34*
Overby

40-38 Leo L. and Sadie M.
McKenzie

36-34 James F. Pickett

32-30 Henry H. and Mari e M
Wolf

9-11 Topeka A. T. Carpenter's Elmer E. and Carrie lutk

B. Finley

13-15-17 Susie R. Trail

47-45 and Well's Addition Renee and Edward Pond

North Half
of 43

South Half of Veda L. Halkney
43, all 41-39

North Half Elmer and Caroline

of 33 all of 35 Martin

and 3t

North Half C. G. and Gladys A.
of 29 all of Stephenson
31 and South
Half of 33

South Half Lewis Jo and Nellie

of 29 M. Boothe

5/95 4



Continued Page 2

A,mmIQN

North Half of Broadwey Plummer's Fannie F. Sanford

Lot H

South Half of Garvin L. and Joan

Lot H 0'Dell

North Half of Clarence G. and Florence

Lot I D. Frees

South Half of Maude M. Hartle

Lot I

15 Hartle Betty H. and Roy L.
Bowles

14 Paul F. Routon

13 John Milton Denny

12 Dorothy K. Weaver

We hereby certify the foregoing to be a true and
correct List of Property Owners as above described
as shown by the records in the Office of the Register
of Deeds of Sedgwick County, Kansas this 28th day of
March, 1951.

THE SECURITY 4 CT AND TITIE COMPANY INC.,

BY:

/ President

Order No. 66498
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To the Board of Zoning Appeals,
City of Wichita

i€fs. Sedgwick County, Kansas
fro© 1

11.9.

We, Herman Wolf and Nellie Wolf, husband and wife, as the

owners in fee simple of the following described real property:

The West 22 feet of the North 20 feet of the West 80

feet of Lots 46 and 48 or Broadway Avenue, Wells Addition

to the City of Wichita, oedgwick County, Kansas

by these presents do hereby waive whatever right we have, or
3%*4

may acquire in the future to proceed at law or equity against

the City of Wichita as to any building erected by me on the

above described lots that may be closer than 38 feet from the

center line of North Broadway, Wichita, Kansas, it being my

specific intention to release the said City from any liability

as to any building erected on the said lots that may encroach

upon the 38 foot setback line on North Broadway as established

by the revised Zoning Ordinance, as of this date, and we do

hereby release the said City from any liability that may incur

by reason of any future widening of North Broadway Avenue as

to the 38 foot setback line ahove referred to, with particular

reference to the proposed construction known as 1460 North
Broadway.

Nellie Wolf

J

Ry·*,14
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STATE OF KANSAS, SEDGWICK COUNTY, ss:

BE IT REMEMBERED, That on this

1951, there personally appeared before me, a notary public in

and for said County and State, HERMAN WOLF and NELLIE M. WOLF,

his wife, who are personally known by me to be the same persons

who executed the above and foregoing waiver and such persons

do hereby acknowledge the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto signed my name and

affixed my notarial seal the day and year first above written.

Notary l ubli c

(My commission expires

f 4*11
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CITY OF WICHITA

BUILDING INSFECTION DIVISION

To Herman Wolf Owner Address 1804 MaKee

To Same
Applicant Address

Dear Sir:

Your Application Dated March 27, 1951

For a Permit for the erection of a bui1ding

at the premises designated as
1460 North Broadway

Is hereby refused on this 27th
day of March , 1951,

Under Section 29 of the Zoning Ordinance.

For the reason that a 38' setback from the center of the right of way of

Broadway will not be maintained. It is desired to build to the property line,

which will lack 81 of providing the required setback.

-·42234»-
Chief Buildfng Inspector

NOTE: Any appeal from thls refusal must be flled wlth the Board of
Zoning Appeals (Room 304, City Hall) within ninety (90) days after

.the date of this refusal. For further information, take this notice
to the Planning Department, Room 304, City Hall.

291?f
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BOARD OF ZONING APFEALS
Room 304, City Hall

**ff- Wichita, Kansas

NOTICE TO PROPERTY OWNERS

*24*

M.1, 1

An appeal has been filed by

(Address) on behalf of

(Address)

as provided by Section 33 of the Zoning Ordinance. The appelant
desires te,*ut e 00,-0101 buitl= *lthout maint•10'n• th• 004*#
liblk IM the a.ater et mod•ey

located at 1650 N. Bmidway

This appeal has been given Case No. 9-81

and a hearing will be held by the Board of Zoning Appeals on

llc>
N-ay. May V. 1951 at 1880 p.w.

at which time you may appear, if you so desire, either in person or
by agent or attorney.

By order of the Board of Zoning Appeals.

Euk.en. a. 8.ith

Secretary.

on the premises

Roe. 801, Otty Building



BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

fyiqf

NOTICE OF HEARING 0F APPEAL 143:24

itt

May 1.
Z994

Mr. Herman Wolf
1804 Mobe
Vishita, Kansas

Dear Mr. Wolf

Your appeal, under the Zoning Ordinance, relative to premises at
1460 North Broadway

my;3·

has been given Board of Zoning Appeals Case No. _*--9.EL___. 75 1%

All inquiries and references should always be made to that Case

Number when you seek information from the Secretary.

Further, you are notified to appear before the Board of Zoning

Appeals either in person, or by agent or attorney, for a hearing of

your case on , 19-, at

1:50 p.m., Room 001, City Building

Respectfully,

ti't. t ?Eugene N. Smith
Secretary, Board of Zoning Appeals

I©XES

1

--1 -1



BOARD OF ZONING APPEALS Case No. 9

7051-Filed 3-27

APPEAL UNDER THE ZONING ORDINANCE

To THE BOARD OF ZONING APPEALS
Room 304, City Hall
Wichita, Kansas

Herman Wolf
The undersigned, , hereby appeals

front the decision of the Building Inspector wherein a Building Permit 1460 North Broadway
Is Refused For

OR

38-foot setback from the center
Order Or Decision Rendered Because

of Broadway will not be mainted. Desire to build to P :.1
property line, wnlan will lack u reet - '

The Plans, application, and all data heretofore filed with said Build-
ing Inspector are attached hereto and made a part of this appeal.

I have not made a previous application or appeal under the Zoning
Ordinance affecting these premises. lar

I hereby declare that all the statements contained in all of the 1=

information transmitted herewith are true. 4,1'Ve

=«11-'Ltw'.-6-
Appellant.

NAMES AND ADDRESSES

Appellant Herman Wolf Address
1804 McKee

Owner same Address same

Lessee Address

INSTRUCTIONS

1, This appeal must be typewritten and filed within ninety (90) days
after the date of the decision of the Building Inspector from
which this appeal is taken.

2. The appellant must file an explicit Typewritten statement setting
forth:

(a) The principal points on which this appeal ls made. These 1.+m-,

points shall be the same as those under which the Building
Inspector issued a refusal, order, or decision.

(b) A clear and accurate description of proposed work or use.

(c) Specific reference to that Section of the Zoning Ordinance
under which it is claimed permlt should be issued.

/0.9 4 E

•At;%2:

*26!%

(d) Names and addresses of all owners and residents within a
distance of 200 feet of the property concerned.

1
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STATUS SHEET

Board of Appeals Case No.
9-51

1460 N. Broadway Premises in O.uestion
·@ff

-ZIuman_Wolf... Appellantvs Name

180& McKee Appellantls Address

same owneris Name

Ownerls Address 0.7/3

t?Z=RLBullding or Zoning Application Received by Building Inspector
·'7€=24-

3 -25-51 refused
Decision of Building Inspector

3-*a.51--_Appeal filed with Bond of Zoning Appeals......__

Hearing notice and receipt

PUUM
The variance or exception desired arises from some condition
which is not uniform in similiar districts-_._-.. _.____--_- __

-The granting of the permit for the variance will not Dre,ludice

the rights of adjacent property owners or -rsidents_.._...._---

.___-.Adjoining Property owners Notified

Protests Received

Consents Received_- _._

Prior Cases on These Premises

Case Hearings

Case Decided Action of Board.

Notice of Decision Sent

415
Court Cases

440


