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RESOLUTION NO, BZA 963

WHEREAS, Kenneth B. and Helen L. Culkin, 2115 Bluff
Court, Wichita, Kansas, by John Callahan, attorney, 512 North
Market, Wichita, Kansas, have filed an application for variance
of the minimum front yard setback of 25 feet, as required in the
Zoning Ordinance, to 4.5 feet, for property located at 2115
Bluff Court, and being legally described as

Lot Six (6) and the south five (5) feet of
Lot five (5), Block "B", Miles Green Valley
Addition, in the City of Wichita, Sedgwick
County, Kansas; and

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, in regular
meeting, consider said application on May 28, 1963; and

WHEREAS, the Board of Zoning Appeals has determined that
it has jurisdiction to consider said request for a variance under
the provisions of Section 2,12.590 (2), Code of the City of Wichita;
and

WHEREAS, the property is zoned "AA" and requires a front
yard setback of 25 feet; and

WHEREAS, the Board has found that the dwelling house now
located on the above property was constructed in violation of the
front yard setback requirement of 25 feet; and

WHEREAS, the Board of Zoning Appeals has found that the
request for variance arises from a condition which is unique and
not ordinarily found in the same zoning district in that cul-de-sacs
in Wichita are not commonly found and such lots created by the use
of cul-~de-sacs create odd shape lots having a different relation
of building lines to property lines and street lines, as compared to
"gridiron" type subdivisions; and also is unigque in that the Build-
ing Inspection Division (now Central Inspection), failed to cite the
violation when in progress of construction and after completion; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance requested would not adversely affect the
rights of adjacent property owners inasmuch as the actual violation
of the front yard setback requirement has existed since 1961 in this
fully developed addition without complaint from adjoining property
owners, and none of said adjoining property owners appeared in protest
at this meeting; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the enforcement provisions of the Zoning
Ordinance will constitute unnecessary hardship upon the applicant
inasmuch as it would necessitate the removal of a front portion of
their house, whichwuld lessen substantially the value and appear—
ance of the property; and

WHEREAS, the Board of Zoning Appeals has found that this
variance desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare,




WHEREAS, as shown above, each of the four conditions
required by Section 2.12.590,2 of the City Code of Wichita to
be present before a variance can be granted, has been found to
exist,

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, Kansas, that the request for a
variance from the strict enforcement provisions of the Zoning
Ordinance to require less front yard setback than is normally
required by the Zoning Ordinance on property legally described as

Lot Six (6) and the south five (5) feet of
Lot five (5), Block "B", Miles Green Valley
Addition, in the City of Wichita, Sedgwick
County, Kansas,

and generally located on Bluff Court between Clark and Kinkaid
Street, be and the same is hereby approved, and the Superintendent
of Central Inspection is hereby authorized to issue the appropriate
permit,

ADOPTED &t Wichita, Kansas, thps 28th day of May, 1963.

i

E. Bleaw, Chairman

R."A. Lakin, Secretary




June 11, 1963

»g. and Mrs, Kenneth B, Caulkin
2118 Bluff Court
Wichita, Kansas

Pear Mr. and Mrs. Culkins
Re: BZA 9-63

On June 3, 1963, we advised you that the Board of Zoning Armeals
had approved subject application for & variance to the Zoning
Ordinance to legalize the location of an existing house on pro=
perty legally described as Lot 6 and the south S feet of leot 5,
Block B, Miles Green Vallay Addition, which is generalily located
on Bluff Court between Clark and Kinkaid Street.

We also advised that the Board's decision might be appsaled to
the City Commission, provided that such appeal was filed on or
bafore June 7, 1963.

The City Clerk has sdvised that no appeal was filed on or before
the date indicated, and the decision of the Board of Zoming Appeals
is, therefore, final,

A copy of the resolution setting forth action of the Board is -
attached for your information and files.

Very truly yours,

Robert A, Lakin
Secratary
RALsIWHsbexr

ces Glen Lytle, Superintendent of Central Inspection
John Callahan, attorney, 512 North Market




Board of Zoning Appeals June 4, 1963

C. H., Funk, City Clerk

Robert A, Lakin, Secretary
Case BZA 9-63

Attached is a copy of BZA Resolution 9-63, covering
action taken by the Board of Zoning Appeals or the
above case.

This case was heard on May 28, 1963, and an appeal
may be filed in your office on or before June 7,
1963.

If an appeal is filed, please advise.

Robert A. Lakin
Secretary

RALsber

Attachment




Mr, and Mvs, Renneth B, Culkin
2118 Bluff Court
Wichita, Konzas

Dsar My, and Nrs., Culkins

This is to adviee you that at its regular meeting of May 26, 1963,

s :.wﬁww}‘

Juna 3, 1963

B3A 7-63

the Board of Soning Appeals of the City of wichita, considered |
your request for a variance to the Zoning Ordinence to legslize the i
location of an exieting house on property legally described as: ;

Lot 6 and the south 5 feot of Lot 5, Block B, Miles
@reen Vallsy Addition, which is generally located on

Bluff Court between Clark end Kinkeid Street,

which dwelling was constructed within 4,5 feet of the front property
line, rather vhan using the required 25 foot setback, After die= |
cussion, it was the action of the Board of Zoning Appeals to approve |

your rogquest,

Bection 2,112,610 of the Code of the City of Wichita provides that I
the decision of the Board of Zoning Appeals shall be final unless it

ip appsaled to the Borrd of City Commissioners within ten deys of the

date of the Board's action, Accordingly, an appeal could be filed

i this case on or before Juna 7, 1963.

Subsequent to the expiration of the appeal period, you will ba advised

whether or not an appoal has been filed,

If no appsal has been filed

on or bafore Juns 7, 1963, the deacision of the Board will ba fimal,

Very truly e .
/
A, Lakin
Secretury
RALsber
ecs €, H, Punk, City Clerk
Glen Lytle, Supaerintendent of C 1 Inspaction

John Callahan, 512 North Market




.. 9763
GENERAL, DESCRIPTION
This case involwes a fx: cef land generzlly located on
Bluff Court between Clarik and Kirksid Street. The property in

guestion and all of the vroperty in the gurrounding nres is

zoned "RAA" Single Family.

21 the property in the irmediate area has been developed

into asinglz family hou

REQUEST

{See Attachn

dicticn of the azd of
the four conditions met forth
below are found to exist:
1. %That the varian:
coendition which
sana zmoning dise
it for the wvariance

: wights of adjacent

of the anforcament
ordinanece would ceomn-
the property

Thai the variance
public interest,
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The applgnts have submitted their gstification for the
ahove items and it is included as Attachment #1 of this report.
COUMENTS BY THF, SPCRETARY

This variance has been requasted because the applicants'
resgidence haé been constructed within approximately 4 feet of the
curb line of the cul=-de-sac on Bluff Court. The required front
yard getback on this lot ip 25 feet. The applicants also
point out that cul-de~macs are relatively new and not specifically
mentioned ir the city -.de and because of the deviatieon f£rom the
gridiron type of platting, setbacks on cul-de-gacs are eagy to
overlock and violate.

The applicants also contend that if = straight line is drawn
frrom the f:ont edge of adjoining pruperties which are set back
25 feet from the eul~-de-sac, there would be no violation.

The applicants have attempted to sell the propexrty and the
title was turned down by a local attorney For the prospective
purchasger on the grounds that their title ;.faa not merchantable
by reason of the setback violation.

In checking with the Division of Central Inspection, it
vas found that the developer, in February 1961, applied for a
building permit to comstruct this particular house and at the
time this permit was taken out the cdeveloper gsigned a statement

gizipulating that he would comply with all setback reguirements

relative to construction of the house, Evidently the developer

was not cognizant of the setback reguirements on cul-de-sacs ac

the time this house was counstructced,

- 3w




The front yard setback requirements are determined in the
same manner on cul-de-sacs as they are on the gridiron type
of block system. In other words, the front yard setback would

be the minimum horizontal distance between the front property

line and the front building line which in this case would be a

strved line 25 feet from the property line abutting the cul=-de~sac.
INIOUENESS

The applicants are of the opinion that this pituation is
unique and not ordinarily tuund in the same zoning district
because of the presence of said cul-de~gac and inexperience of
local builders with the same.

The Secretary ie or &2 opinion that cul-de-pacs in Wichita
are somewhat unique and not found in the "AA® district except
where drainage problems exist or where there are unusual sized
and shaped tracts of land., The builder, in this instance,
evidently was not ss cautious as he should have been in that the
house was constructed on a line extendgd from and between the
front edge of the two adjoining houses., Since the house was con-
structed and inspected under the jurisdiction of the Building

‘ Inspection Division, or ite successor, and not cited as a viola=-
tion, additional proof is found that construction on cul-de-sacs
' is different and unigue. It is the recommendation of the Secretary

that this condition be found to exist,

R ———




BADJOINING RROPERTY

The Secretary concurs with the applicant in that the
granting of this variance should in no way aifect the rights of
adjacent property owners inasmuch as the actual violation of the
front yard setback requirement has existed since 1961 in this

fully developed additicn without complaint from adjacent property

oWners,

ERRDSITIP

The applicants have suggested that the strict application
of the enforcement provisions of the zoning ordinance will con-
stitute an unnecessary hardship on them for the reason that it
would cost several thousand dollars to remove the front portion of
the house in order to alleviate the existing violation.

They have
also suggested that if the iront portion of their house were

removed, the value and appearance of the house would be substantially

lessened,

The Secretary has suggested on numerous occasions that one
test of hardship exists if the property cannot be used for the
purpoge for which zoned and which would be a right of use not

accesaible to the applicants but which is a right or use that is

enjoyed by other property owners in the same district under similar

circumstances. However, monetary loss is not to be completely

abandoned as a2 valid reason,
In this instance, it appears that the applicants have owned

thia particular property for several years without being aware
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that they were in violation. According to their statement
of justification, the applicants did not become aware of this
- violation until they tried to sell their property, Neither was

the city aware of the vioclation,.

The Secretary is of the opinion that hardship can be found

to exist and that because of the violation (not occasioned by
them), they are unable (am &re property owners in the surrounding
area), to obtain the full enjoyment of value from their property.
RUBLIG INTEREST

It appears that the desired variance will in no way affect

the public interest,

It is the opinion of the Secretary that all four conditions
necessary to granting a variance have been found to exist.

Therefore, it is recommended that the desired variance be granted.




REASONS FOR FRONT YARD VARIANCE AT 2115 BLUFF COURT,
WICHITA, KANSAS.

The need for the variance request arises by virtue of applicant's
residence being constructed within approximately four feet of the curb line
of the culdesac in Bluff Court, which Is in violation of Section 28.04.040
paragraph C 1.2 of the Code of the City of Wichita, which requires a minimum
front yard set back of 25 feet. Culdesacs are relatively new and are not
specifically mentioned in the City Code and because of their deviation
from the grid iron type of platting ure easy to overlook and violate.

The principal purpose of set back requirements is for beautification
of a development, in other words for visual purposes. The variance as shown
by the attached survey drawing of applicant's residence if a straight line
were to be drawn continuing the 25 foot set back, disregarding the culdesac,
there would be no violation. In any event, the resulting violation was not
occasiciad by the applicants. Applicants have attempted to sell their
residence and their title has been turned down by a local attorney for
the prospective purchaser on the grounds that their title is not merchantable
by reason of this set back.violation, Applicants would sustain a great
monetary loss if they are required at this date to comply with the 25
foot set back requirement. Applicants submit that they have satisfied the
four conditions necessary for this Board to have jurisdiction to allow
their variance request:

|. The variance desired arises from a condition which Is not
ordinarily found in the same zoning district because of the presence of
~said culdesac and the Inexperience of local bulilders with the same.

2. The granting of the requested variance will not affect
the rights of adjacent property owners because the actual variance has
existed for several years In this fully developed additlon without
complaint of adjacent owners, and in fact the location of applicerts’
house where it Is enhances the beauty of the development.

3. The strict application of the enforcement of the provisions
of the sald zoning ordinance would constitute an unnecessary hardship upon
applicant owners for the reason that it would cost several thousand dollars
to remove the front portion of their house and by so doing the appearance
the value of their house would be substantially lessened.

4, The variance desired is not against the public interest
for the reasons heretofore mentioned.

BZA 9-63
Attachment #1




. Merch 25, 1563 .

State of Keansas )
Cotinty of Sedgwick)®? RZ: 2115 Bluff Ct.

1, K. 0. Taylor, a’licensed professional engineer in the State
of Kansas and a competent surveyor, do hereby certify that I did
on the 29th day of March, 19463, su»vey the following:

Lot 6'arnd the Sovth 5 feet of Lot 5, Flock B,
Miles Green Vallew 8dat+ian  an additlon in
Wichita, Kansas,

on said lots iz a house wi:n = attached raruge whlch 1s
in the ¢lear of -1l boundery linez. There ere no encroschments
on said lots by Lulldings or .- jacent lots.
. The aceorpérying plat is a true ard corract exhibit of said
survey.
)

e

¥, 0, 'TAYLOR, Ve it
Consulting Erginecer "

=.%.0 of LOTS’

5 TALEMELT 7/
z30/1

BZA 9-63
Attachment #2




BORRD OF ZOHING APPEALS
Room 402 City Building Aunex
104 South Main
Wichita,Kansas

0y

May 8, 1963

ho]

RT.¥ OWBER:S
‘aoe Mo, BZA G-
tion has bec.. £

{53

3 k d Helen L,
L po b S L) B s 152, p . "R i A
2115 BInff Corri, Wichita, Ransas, by John Callahan,

Cede of the City
of Wichita, & ants reguest s iance of 19.5
fast o fe minin m £ront vanrd setback of 25

feet, on properey
legally describad-ngz

secl Bt 6 end- the south 5 feet of Lot
 Miles €reen Valley addition,

B; Blodk By ...

ted op BIuff Court between Clark and Hipkaid,
This appiicaticn has been aspigned Case Mo, BZA 9-63. A
hearing will be helid by the Board of Zoning Appeals on Tuesdav,

Ay 28, 32k 2 pon

in Zicom 40L City Building Annex, 104 South

Main, Wichita, Kansas, at vhich time you may appear, if you so
¥ 25 b

desire, either in person or by agent or attorney.

Robert A, Dakin
Secretary e




Kenneth B, and Helen L., Culkin
2115 Bluff Court

John Callahan
512 North Market

Richard Gordon Smith
2127 Bluff Court

Jerry Pinson and Billie
2123 Bluff Court

Lee A, and Wanda Smith
2121 Bluff Court

James W, and Virginia L. Morgan
2119 Bluff Conrt

Gene and Florine Miller
2117 Bluff Court

Katherine Pennington
2113 Bluff Court

Ray H. and Opal Mitchell
2111 Bluff Court

Ernest C, and Margaret Jones
2109 Bluff Court

Vernon G, and Berineice Nance
2107 Bluff Court

€harles E. and Diane Jean Miller

960 Prairie Park Road

Otis and Wanda Gilliland
3715 clark Court

Richard D. and Delma J, Bethel
3713 Clark Court

Gene and Marie Miles
1313 South Maize Road

Elmer W. and Lauretta M, Weber
3725 clark Court

William J, and Martha E. Ogden
3721 clark Court

Buford L. and Selma M, Moore
3717 clark Court

Donald L. and Florence E.Mellor
3705 clark Court




BOARD OF ZONING APPEALS CASE NO.
CITY OF WICHITA, KANSAS FILED,

PP N_FOR

NAME oF AppLicANT Kenneth B. Culkin and Helen L. Culkin

"MaiLing Aooress_2!15 BIUFf Lourt, Wichita, Kansas PHONE

NAME oF AUTHORIZED Agent John Callahan, Attorney

MAIL INa AbbRess_512 North Market, Wichita, Kansas PHoNE_AM 4-7191

RELATIONSHIP OF APPL ICANT TO PROPERTY I8 THAT of __ Owner

(OWNER, TENMANT, LESSEE, OTHER )

THE VARIANCT REQUESTED |g __an exception to the minimum front yard

set back of 25 feet.

FOR PROPERTY LOCATED AT__ 2115 Bluff Court

AND LEGALLY DESCRIBED Asg:_LOt Six (6) and the South Five (5.5) Feet of

Lot Five (5), Block "'B'', Miles Green Valley Addition

IN THE CITY OF WICHITA} AND WHICH IS PRESENTLY ZONED__AA .

(le: METES AND BOUNDS DESCRIPTION BELOW IF APPROPnlATE):

THE APPL ICANT HEREIN, OR HI8 AUTHORIZED AEENT, ACKNOWLEDGES

A, THAT HE HAS RECEIVED AN INSTRUCTION SHEET CONCERNING
THE FILING AND HEARING OF THI18 MATTER;

B. THAT HE HAS BEEN ADVISEDOF THE FEE REQUIREMENTS
ESTABL ISHED BY SEcTION 2.12.580 oF THE CODE OF THE
CiTY oF WicHITA (ORDINANCE No. 24-606)j AND THAT THE
APPROPRIATE FEE 18 HEREWITH TENDERED;

THAT HE HAS BEEN ADVISED OF HIS RIGHT TO APPEAL OF
THE DECISION OF THE BOARD TO THE CITY COoMMISSION
wiTHIN TEN (10) DAYs oF THAT DEcIsioN;

THAT ALL DOCUMENTS ARE ATTACHED HERETO AS NOTED IN
PARAGRAPHS 3 AND 4 OF THE INSTRUCTIONS.

Kenneth B. Culkin and

Helen L. Culkin

ORIZED AGEN

ONLY: RECEIVED IN OFFICE OF SECRETARY, BoARD oF ZoNING

AeppeAts, ___________ (a.m. - P.M. ,
TOGETHER WITH APPROPRIATE FEE OF $50 00. j

SI1GNED
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Msrch 2%, 16

State of Kanseas )
County of Sedgwick)SS

I, K. 0. Tayler, a’licensca
of Kenses and a competent
on the 2%th day of March,

Lot 6:'ard the
Miles Green
Wichita,

On said locts
in the elear o
on said lets b~

The accor
survey.

BZA 9-63 i
Attachment #32




REASONS FOR FRONT YARD VARIANCE AT 2115 BLUFF COURT,
WICHITA, KANSAS.

The need for the variance request arises by virtue of applicant's
residence being constructed within approximately four feet of the curb line
of the culdesac in Bluff Court, which is in violation of Section 28.04.040
paragraph C 1.2 of the Code of the City of Wichita, which requires a minimum
front yard set back of 25 feet. Culdesacs are relatively new and are not
specifically mentioned in the City Code and because of their deviation
from the grid iron type of platting are easy to overlook and violate.

The principal purpose of set back requirements is for beautification
of a davelopment, in other words for visual purposes. The variance as shown
by the attached survey drawing of applicant's residence if a straight line
were to be drawn continuing the 25 foot set back, disregarding the culdecac,
there would be no violzcion. In any event, the resulting violation was not
occasioned by the applicants. Applicants hav: attempted to sell their
residence and their title has been turned down by a local attorney for
the prospective purchaser on the grounds that their title is not merchantable
by reason of this set back violation. Applicants would sustain a great
monetary loss if they are required at this date to comply with the 25
foot set back requirement. Applicants submit that they have satisfied the
four conditions necessary for this Board to have jurisdiction to allow
their variance request:

1. The variance desired arises from a condition which is not
ordinarily found in the same zoning district because of the presence of
said culdesac and the inexperience of local builders with the same.

2. The granting of the requested variance will not affect

the rights of adjacent property owners because the actual variance has
existed for several years in this fully developed addition without
complaint of adjacent owners, and in fact the location of applicants'
house where it is enhances the beauty of the development.

£ 3. The strict application of the enforcement of the provisions
of the said zoning ordinance would constitute an unnecessary hardship upon
applicant owners for the reason that it would cost several thousand dollars
to remove the front portion of their house and by so doing the appearance
the value of their house would be substantially lessened.

L, The variance desired is not against the public interest
for the reasons heretofore mentioned.

BZA 9-63
Attachment #1
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CERTIFICATE OF OWNERSHIP

GUARANTEE ABSTRACT COMPANY, Inc., hereby certifies the follow-
ing to be a true and correct list of the property owners as shown by the
records in the office of the Register of Deeds of Sedgwick County, Kansas,
of all lots in Miles Green Valley Addition and Miles 3rd and a Replat of
a portion of Lot 3, Block A. Miles Green Valley Addition, and of the Real
Estate within a radius of 200 Feet of:

Lot 6 and the South 5 Feet of Lot 5, Bl ock B, in

Miles Green Valley Addition

Description Owner/Owners

Address

Block A

Lots 1-2
Lot Buford L. Moore and Selma M.
Lot William J. Ogden & Martha E.

Donald L. Mellor and Florence'E.

Lot Elmer W. Weber and Lauretta M.

Lot 7 Gene Miles and Marie

Lot 3, except
portion platted
as part of Miles 3
rd Addition Richard D. Bethel and Delma J.
Miles 3rd and a Replat of a portion

of Lot 3, Block A, Miles Green

Valley Addition.

Block 1

Miles Green Valle
Block B

Lot

Otis Gilliland and Wanda

Charles E. Miller & Diane Jean

1
Lot 2 Vernon G. Nance & D. Berneice
Lot 3 Ernest C. Jones and Margeret

L
5

Lot Ray H. Mitchell & Opal

Lot 5 exc. S 5!
2-5% of Lot 5,
all of Lot 6

Lot 7 and part

of Lot 8-Triangular tract: Beg. at pt. NEerly
of Lot line dividing Lots 7 and 8, whichis
also the NWeerly cor of said Lot é, for beg.,
SW along sd Lot line dividing 7 and 8 to S?l
of said lots, E along said Lot line 17.61,

Katherine Penningteon

Kenneth B. Culkin & Helen'L.

NEerly on said line to beg.

e

Gene Miller and Florine

3705 Clark Court
3717 Clark Court
3721 Clark Court
3725 Clark Court

1313 So. Maize Road |

3713 Clark Court

3715 Clark Court

(960 Prairie Park
(2101 Bluff Court

2107 Bluff Court
2109 Bluff Court
2111 Bluff Court
2113 Bluff Couvt

2115 Bluff Court

2117 Bluff Court




Part of Lot 8: which is all of Lot 8,
except tract sold to Miller.

James W. Morgan and Virginia L.

Lot 9 Lee A. Smith and Wanda

Lot 10, except Beg. at NW/cor Lot 10,
S 34.03' to BE/cor Lot 10 106.09¢,
NW 121' m/1 to beg.

Jerry Pinson and Billie
Part oi Lot 10,
which is the
exception above, Richard Goruon Smith
and all of Lot 11

Lots 12 and 13 Gene and Marie Miles

2119 Bluff Court

2121 Bluff Court

2123 Bluff Court

2127 Bluff Court

1313 So. Maize Road

WITNESS our Hand andSeal this the 24th day of

April, 1963.

GUARANTEE ABSTRACT COMPANY, INC.,

5 Y ) 7 5
By 7// e PIL Fr t/
f Vice-President.

Order No. 54735




PAYMENT NOTICE
City of Wichlla

PAY AT TREASURER'S OFFICE — FIRST FLOOR

Did'g & Hlev. Blee. o Blev. Insp. N,
Exom Fees, Hse. Mor, — Hse. Moving
Licee. Mech ol Well Pav, Cuts
Plan Plb'g. b R o T ——
Sanltath Bewer. Signs. Sidewnlk
Street Trallers

DHESCMPTION AMOUNT
Nama
Addresn =
Type. Duc Date —
C
Dete By

204 5-80
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Merch 25, 1963

f State of Kansas )
1 County of Sedgwick)®® REZ: 2115 Bluff Ct,

E I, K, 0. Taylor, a licensed professional engineer in the, Btate
i of Kansas and & competent surveyor, do hereby certify that I did
on the 29th day of March, 1963, survzy the followlng:

Lot 6'and the South 5 feet of Lot 5, Flock B,
i Milea Oreen Vallev Add'¥ian, an additlon in °
o Wichita, Kanaus,

{ On said lots 'z a houss w':n . attached rarnge which la
in the clear of «1l boundary iine:z. There ere no encrozchments
on said lots by Luildings orf .ijacent lots,

The acaompsrying plat is a true ard correct exhibit of said
survey,’ ;

i o ‘/ 2 i
?'.ﬂﬁiﬁz/‘ o
¥, 0. TAYCOR,

Conaulting Ergiieer

Losmsenest 2l
Z3Cﬁi

BZA 9-63
Attachment #2




