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Form. 1 and 2

2 MA' 241974 F '
IN THE DISTRICT COURT OF -COUNTY, KANSASJ METROPOCITAR F

3: PLANNING Ar #Lit
CONTRACTING UNLUCITED, INC. / / 9774

r·i O
Plaintiff

V..

THE BOARD OF ZONING APPEALS OF THE CITY

OF WTCHITAr KANSAS
C/o Jack Galbraith, Secretary Defendant_

Board of Zoning Appeals
City Annex Building - 103 S. Main SUMMONS W

I

You are hereby summoned to defend an actiin brought in the District Court of SEDGWICK

County, and required to serve 'rn. Charles E. Clines WENDELKEN, CLINE & CROCKETT
, =Plaintiff's attorney,

whose add- i, 405 Brown BuillinE. Wichita. Kansas. 67202 .. rl••ding to the petition which is here-
with served upon you, within twenty (20) day, after service of this summons upon you, exclusive of the day of service.If you fail to do no, judgment by default will be taken against you for the relief demanded in the petition. Your pleading
also must be filed with the District Court of Sedpwick County. As provided in section 60-213 (a), your answermust otate as a counterelaim any related claim which you may have against the plaintiff, or you will thereafter be barredfrom making auch claim in any other action.

(Seal of the Court)
DOROTHY I. VAN ARSDALE

Clerk of said District Court

RV

, 1, f( fill.
Deputy Clerk

RETURN ON SERVICE OF SUMMONS

I hereby certify that I received the foregoing simmons at o'clock-, M, on th.

19-, and I served the same in the following manner:
(1) By delivering on the dAV of , 19-, a copy of the summons,
copy of the petition, and copy nf

to each of the within-named r'.f.„,1.„'.

Me

,-44%3f
(2) By le,ving on th,

10 Ar each of the within-

namp,1 A•fen,1n.

A copy of the summons, a copy of the retitinn *r,rl
at the respective dweling place or usu/! place of abode of said defendants with some person of his or her family of suit-able age and discretion.

€96- (3) Corporate or Partnership Return: On thi day nf ,19

hv

TUL

(4) After diligent search and inquiry w•s unable to find the within-nemed d•f•-a•n' 0.94
*EFit

on th. day r•f , 19-·

All done in County, Kinias.

Sheriff'i fees:

Summon,
Sheriff of C.,inty, Kans,•

Not Found

Mill•ga
TD•.1

Deputy.
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IN liir. DISTRICT COURT OF SEDGWICK COUNTY, KANSAS

CONTRACTING UNLIMITED, INC.,

4 30618Plaintiff )

V. Cage No. t

THE BOARD OF ZON ING APPEALS

OF TUE CITY OF WICHITA, KANSAS,

Defend int. )

PETITION

The Plaintiff, Contracting Unlimited, Inc., for s cause

of action against the Defendant, states:

1. The Plaintiff is a corporation organized under the laws

of the State of Kansas and is authorized to do business in the State of

Kansas, and its principal office is at 658 South Missions Wichita, Kansas.
1€A

2. The Board of Zoning Appeals of the City of Wichita was

created by Statute K. S. A. 1973 Supp. 12-714, and by the ordinances of

the City of Wichita, Section 2-12-600 to 610, and has the legal capacity

to sue and be sued.

3. That the facts in said action involve a refusal of the

Board of Zoning Appeals to grant a variance on the property owned by the
n'ENDELKN.

CLINEe

c.......
Plaintiff and described as:

ATTO.N.V. AT LAW

Lots 113 and 114, Fairfax Addition
'Ul- 406 'ROWN SL.0..

WICHITA, KANSAS lilli to Wichita, Sedewick County, Kansas,
more commonly known as 722 South

Belmont, Wichita, Kansaq.

The variance requested relates to the structure which is the

rear building next to the alley. Wh en the Plaintif f purchased the

property in question the rear building had already been constructed.

At the time of acquisition, Plaintiff intended to utilize the rear

building for residential purposes and this was one of the prime consid-

erations motivating the purchase. The building had already been

L
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equipped for resinential i.193 in that it contained the necessary heating,

air conditioning, plumbinp. and electrical wiring. Shortly after the

Plaintiff took possession of the propertv in July of 1973, it obtained a

permit from the city to remodel the interior of the premises to make the

structure even more desirable for residential purposes. Several weeks

after said improvenent. to the Property had commenced, a representative

of the Central Inspection Division from the City of ','ichita informed the

Plaintiff that the side and rear setback requirements had not been

satisfied and that a variance would have to be obtained. The Plaintiff,

through its agent, Steven Townsend, conferred with Martha Mc?:urry, Assis-

tant Secretary of the Board of Zoning Appeals and a member of the

city planning staff.

Martha 1·!c'Hurry advised Mr. Townsend of the procedures that

could be followed to most effectively present the Plaintiff's request

for a variance. The Plaintiff relied on the recommendations of

Mciturry and presen ted itS cnne accordingly. McMurray then indicated that

the recommendation of the staff to the Board of Zoning Appeals would

be favorable, however, before the recommendation of the staff was

published -cMurry left the employment of the City. The recommendation 14

of the staff was to deny the rerluest for the variance and the Board
VE'801

of Zoninft Appeals adonted the staff 9 recommendation. The Plaintiff then

conferred with the planning staff and was informed that the Plaintiff
34*4

could have presented additional evidence in support of its request and

this evidence, including neighborhood endorsement, might have resulted

in favorable consideration of Plaintiff's request. Plaintiff's agent,

Steve Townsend, submitted a letter of justification, which is attached

hereto as part of Exhibit "R"

4. It is the position of the Plaintiff herein that the

variance should be :ranted by reason of the fact that:

a. It arises from a condition unique to the property

in question which is not ordinarily found in the same district.

4

i

mFfy.



b. That the granting of the variance will

not adversely affect the rights of adjacent property

owners or residents.

c. That strict compliance with the provisicES

of the Code of the City of Wichita will constitu1t
unnecessary hardship upon all parties involved. 

d. That the variance will not adversely affect

public health, safety, morals, order, convenienc40

prosperity, or general welfare, but will, in fact:

enhance the general welfare.

e. The granting of the variance desired wi11 not

be opposed to the general spirit and intent of the

zoning ordinances. That attached hereto and marlild

Exhibit "Al' and made a part hereof, is a Notice 6k Appeal,

a copy of which was served upon John Decker, City Attorney

and on Jack Galbraith, Secretary of the Board of Zoning

Appeals, and on the Chairman and members of the Board of

Zoning Appeals; and that Exhibit "B", attached hereto and

made a part hereof, is a true and correct copy of' all

pertinent proceedings before such Board, all as required

in K. S. A. 60-2101.

5. Plaintiff herein further alleges that a refusal to grant

the variance will cause them irreparable damage.

WHEREFORE, Plaintiff prays that the District Cou of

443 Sedgwick County, Kansas, hear said matter and that it grant the variance

requested by the Plaintiff and enjoin the Board of Zoning Ap'Cals from
¢94.4

enforcing the side and rear yard getbacks against the Plaintiff and

make such further orders + may be necessary to terminate all issues

between the Plaintiff and the Board of Zoning Appeals of the City of

Wichita to the end that the premises owned by the Plaintiff t·* considered

·. ··*Fi



UL. 1269.3 1
as legally located on said lot for residential purposes.

WENDELKEN, CLINE p CROCKETT
j /1

By
Charles M. Cline

Certificate ef Clerk of the District Court. The aboveis a .:= 3. c..rect c.-9/ ci t.13 -rig.nal instrument
ULAZ I
0.-,-7

·•'ll ' I
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BEFORE THE BOARD OF ZONING APPEALS

IN THE MATTER )

OF
4

BZA 9-74

NOTICE OF APPEAL TO THE DISTRICT COURT

TO: JACK GALBRAITH, Secretary of the Board of

Zoning Appeals, and JOHN DEKKER, City Attorney.

TAKE NOTICE that Contracting Unlimited, Inc., does and has

appealed to the District Court of Sedgwick County, Kansas from the

decision rendered and made in the above entitled action of the Board of

tEst:
Zoning Appeals on April 23, 1974, wherein their application for a

variance was denied, and from all other rulings and findings of said

Board adverse to Contracting Unlimited, Inc. 55*

DATED: May 22, 1974

WENDELKEN, CLINE & CROCKETT
Attorneys for Contracting Unlimited, Inc.

0 A

Charles M. Cline "

ACKNOWLEDGEMENr OF SERVICE

WENDILKEN. The undersigned, Jack Galbraith, Secretary of the Board of
CLIN//

CROCKETT

Zoning Appeals and John Dekker, City Attorney, acknowledge service of the
Arr...... Al LAW

IWIT .oa 'ACWN OLD' „ foregoing Notice of Appeal to the Sedgwick County District Court by Con-
&* 260-7590

tracting Unlimited, Inc. on this 22/K?41ay of May, 1974.

44 Galbr,9

Joha Deklor

Ek H (5 ry R

L

ta,i42



r

44%6

1»fAt·. CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing
Notice of Appeal was served on the Chariman and Members of
the Board of Zoning Appeals of the City of Wichita, Kansas,
identified below, on May 22, 1974 by depositing a copy of
said Appeal in the United States Mail postage prepaid, certi-
fied with return receipt requested.

Chairman

James Richardson

1857 N. Poplar
Wichita, Kansas 67214

Members:

Rosemarie Murphy AIr. Harlan Clonts
3740 N. Topeka 4217 E. Douglas
Wichita, Kansas 67214 Wichita, Kansas 67209

Mr. Ronald E. Lee
1626 N. Hillside
Wichita, Kansas 67214

Marjorie L. Taylor
1000 S. Woodlawn Apt. 502
Wichita, Kansas 67218

CHARLES M. CLINE

3

79. 54*52



r,RD OF.ZONING APPEAL_ CASE No. 9- 74

CITY OF WICHITA, KANSAS FILED -3 -2.2.74

I. Name of Applicant 60/7/,4.4 7 i i.f LL "i L,w , 4.·C

Mailing Address 4 5-2 -5. M. 61907 Phone

Name of Authorized Agent
. 40%1

Mailing Address Phone 6,9-22-,031

Relationship of applicant to property is that of /3 10 el€ p
(Owner, Tenant, Lessee, Other)

II. The variance requested is -Ch r- r.rr, r /),Ale,ZZ-,4, /2,7,7.

for property located 72 2. S A l..-4 4 Re L

and legally described as·

in the City of Wichita; and which is presently zoned A

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the

filing and hearing of this matter;

b. That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita (ordi-

nance No. 24-606); and that the appropriate fee is herewith

tendered;

c. That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs

2, 3, 4, and 5 of the instructions.

Applicant

Authorized Agent .

OFFICE USE ONLY: Received in office of Secreyary, Board of Zoni<Appeals 8 ; /37 /41/1 (a.m. - p.m.), 19

together with appropriate fee ·of $50.00.

T9-402
Signed

Eec;·

/224$,1. .
/2*13 63?16 4

f
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Steve Townsend t.B..f.

658 S. Mission            , . 40229
"17**it

Wichita, Kansas 67207 ula

March 20, 1974

Gentlemen: ··,

I submit that the rear building at 722 S. Pelmont, le?aly known
as, Lots 113 and 1111, Fairfax Addition to Wichita, Kansas, lacks 2.8
feet to meet rear yard nequirements end also lacks .5 feet on one

side for side vard requirs.ents for a residence. The requirements

In the future I would like to use the rear buildine as a resi-

stated in the city ordinances for this location and zoning are: there
must be 20 feet from the rear of the buildirg to the center line of
the alley, and that there must te 6 feet between the building and
property line in a side yard.

dence. The rear building was built and nlaced 2 the lot for reasons

that we feel are unique to this Dronerty. First, the lot is sub-
standard in that it is smaller than the tmical lot of today tich
compounds the Drobleas of space and thus the r.lacement of tuildings.
The front · house was built in the typical loci,tion as are the neighbor-
inc homes. This hanpened to olace it on a natural scI'ing, which
i.: 011 l}ie .front. rart of Lfle 1-ot. this natural spring, saturates the
local ground year round, c=ntintialy flooding the foundation of the
front house. I have put in a sumo d:,stem under the house which N
not.usually don: in homes that do not have hasements. Generally, I
have spent a lot of ti·rte and money trying to care for this problen
without success. We feel that this: is rather unusual and unique.
Because of the spring the rear building was built at the rear of the
lot so it would he removed frJI the problem area. if this had not
been done it too would have been a building with a bad record of

serious settling and maintence problens. For the owner this would

have been disasterous. Tne rear building was also placed off
center to a small degree so that one of the neighborhoods natural
assets and soniething that lends beauty and value to the property
would not be cut down, a big Maple tree. Trees ar: expensive to cut
down and remove.

We feel that granting the Demit for variance will not infringe
unon the rlehts of adjacent or surrounding property owners. The

majority of tbe eas'Rents are still there in the full amount or just
a small amount less than full.

If the variance is not granted it will constitute a hardship

upon me because I bou,ht the orooerty with the intention of convert-

ing the rear building into a residence. This can be done by the

grantingof a variance and fulfilling the needs of central inspection
for a dunlex. If it does not han-en this way I will have bought a

building that will have no real and positive use that could benefit
my property or the neighborhood. In the past this rear building
has been an extreme problem to the nei:.hborhood because of the

..043%

145:49*

€212·22

49%1.
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improper way the past owner has used it. He not only had many complaints
but he violated several city ordinances by the way he used it. I am
saying that with the proper conversion to a residence, it will be a
good looking asset to the neighborhood, and to my property. It will
also eliminate cossitle improper and ille.al use of the building.
It is not financialy feasible to alter the lasic structure to meet
ordinances required on the rear and side yards. If this hardship
is not relieved I will have bow·ht and Dayed for sziething that is
not usable to me and not an asset to the neighbo ood, the building

will just sit there and deteriorate and could possably be misused by
any future owner.

The granting of variance cannot oossibly adversely affect public
heall·h, safety, morals, prosperity, order or general welf'are. The
alley's functional use will not be adversely affected as there is
still Dlentv of rear vard and nark ing area between buildings and
alley. Trash collection will not te indered.

General spirit and intent of Title 28 will be fulfilled by the
granting of variance. The surrounding neighbors are pleased with
the idea that this neighborhood Droblen can te c'aneed into a neigh-
borhood asset by makine the rear bvildipp irto a residence. Granting
the variance will not adversely affect property value and will relieve
me of some serious financial proble·as that I might otherwise have
with the proper·ty. I have pointed out that granting the variance will
not affect the rights of adjacent property owners or public wilfare.
And due to the uniqueness of the lot there was no other choice to the
placment of the building.

J I would appreciate your aproval on this matter.

Sincerely,

95*
Steve Townsend

3 f.ma&

r-

50@*G



W. L KOFBER R G. WAYMIRE

BAUGHMAN CO.
SURVEYORS

MONE 316'262.7271 330 LAURA WICHITA. KANSAS 6721!

State of Kansas )

SS February 22. 1974
ounty of Sedgwick)

We, Baughman Company. Surveyors in aforesaid county
:nci state do hereby certify that we did on this 22nd day of February, 1974

3:.rr urvey Lots 113 and 114, Fairfax Addition to Wichita. Kansas.

On said lot is house No. 772 with an atlathed garage
,·.·bich is in the clear of all boundary lines. There are no encroachments
on said lot by bulluings on the adjacent lots.

The accompanying plat is a true and correct exhibit
of said survey.

Surveyor

6 11 bcct
Ut

9

/38

25 / 1 24
25 1

N 9

34 s A. 4 32
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Page 7 - BZA Minutes 9*Rk

April 23, 1974

.ADOPTED AT WICIIITA, KANSAS, this 23rd day of April, 1974.

S/S James Richardson
James Richardson, Chairman

ATTEST:

S/S Jack H. Galbraith

'Jack H. Galbraith, Secretary

3. Case No. BZA 9-74 - Contracting Unlimited, 658 South Mission, "94424%10
Wichita, Kansas, 67207, pursuant to Section 2.12.590.B,
Code of the City of Wichita, requests a variance to reduce
the required side yard setback adjacent to the north property
line of Lot 114 from six feet to 5.5 feet and to reduce the 3. .771*t

required rear yard setback from 20 feet to 17 feet, on
property zoned the "A" Two Family Dwelling District and
legally described as Lots 113 and 114 in Fairfax Addition p.

to Wichita, Sedgwick County, Kansas. Generally located
east·of Belmont in an area south of Gilbert.

'?

MEEK pointed out the area on the map and reviewed the following .0.0
report of the Secretary:

JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Boa rd may grant the request when all five
of the following conditions·are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the
property owner or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners

4
or residents.



Page 8

4

5.

- BZA Minutes

April 23, 1974

That the strict application of the provisions of Title 28
of which variance is requested will constitute un-
necessary hardship upon the property owner represented
in the application.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience,
prosperity or general welfare; and

That granting the variance desired will not be opposed
to the general spirit and intent of Title 28 (zoning ·
ordinance).

COMMENTS BY THE SECRETARY

The applicant is requesting a variance of the rear yard and
one side yard setback in order to permit the use of an accessory
storage structure for residential purposes. The applicant desires
to attach the accessory structure to the main structure in order

to create a · duplex, which is permitted in the "A" Two Family
- Dwelling District; however, such duplex would violate the rear..
yard setback and the north side yard setback required in the "A " 1·
Two Family Dwelling District and a variance of the setback re-
quirements has been requested. · ·

Some history of the property in question is warranted in
order to gain a complete understanding of this case. Subject

property contains a single family residence with attached garage
which was constructed in 1949. On December 11, 1967, the
previous owner of subject property, N. H. Cline, applied·for a
building permit to erect a 38' x 22' detached garage on the
property and construction was completed on May 27, 1968. In
February, 1969, the Department of Central Inspection received
several complaints that Mr. Cline was utilizing the accessory
structure, not as a garage, but for commercial and manufacturing
uses in violation of the zoning ordinance. On June 6, 1973,
Central Inspection reported that the violations had ceased.
Shortly thereafter, Mr. Cline sold the property to the present
applicant, Contracting Unlimited, Inc. On July 7, 1973, Mr.

Steven Townsend, the agent of Contracting Unlimited, applied
for a building permit to repair the accessory, structure and
to install windows. At that time, Mr. Townsend was informed
that the structure could not be utilized for commercial or

<*if.:.'.

&·3%

1

991,61///1,1,/1/lis,12.'te€ftpp2*,1*Ci'SlpsM,Xmje/14%,ifirilirwrililinimmilimizzii:i:e:e:

U. *%*24*%849„f,49 1- 't t t·'6:,.,':9:4(i*5·pk:.ct*t* ..f<Irt . '.: 2?Px/%*124*.10'004<ip,»·j. Ct
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Page 9 - BZA Minutes
April 23, 1974 · ·

residential purposes and the application for a permit filled out
by Mr. 'Townsend states that the structure would not be utilized -1,

for commercial or residential purposes. Several weeks ago, Mr. 
Townsend approached Central Inspection for a certificate of occu-
pancy to use the structure for residential purposes and was in- ,
formed that such a use would be in violation of the zoning ordi-

..0.&4'231

i*tti]
nance.

..

5.t»01,1.. In viewing subject property in the field it was noted that**li.
the structure, for all intent and purposes, has already been con-
verted to a residential structure with plumbing facilities and a
separate mailbox with separate mailing address although no building
permit had ever been issued to allow such a conversion. It was

1 ·  also noted that access to the structure would almost certainly be
from the alley as the main residential structure only has enough

and apparently the property owner to the north decided to construct

parking space to provide for the main structure and additional
parking would occur adjacent to the alley in the rear yard set-
back. In regards to the violation of the north side yard setback,
it was observed that although the distance from the accessory
structure to the property line is only 5.5', the actual distance
to the fence line of the property to the north is 8 feet, there
are three rather large trees growing on the property line itself

his fence some two or three feet inside his own property rather
than eliminate the trees.

E*21

UNIQUENESS . i

The applicant states in his letter of justification that the 1**E¥2· · · ·,©3,{I'*existence of an underground natural spring necessitated the 1...... ',422 ;' 02.I'
[*i.3. ic i :r »'

location of the accessory structure causing unique circumstances. -aee:/1/. 1 r ·924441

However, it is the opinion of the Secretary that the variance -9.d'*' .4requested does not arise from such condition which is unique to
the property in question, and was in fact created by the actions --I

of the applicant (owner) in that he converted an accessory storage
structure to a residential structure·in violation of the zoning Mill#
ordinance.

ADJACENT PROPERTY ela

It is the opinion of the Secretary that tlie gra nting of the
variance will have an adverse effect on the adjacent property
owners as it will permit the conversion of an accessory structure
to a dwelling unit whose only logical access will be from an

Vyllilillilllilillillibu:ballillillillillililllililt
4

. .........12/:I...-la'G.......m.-id,6,6,g,•al/2/...............:t,Aal.&-2.4:•.I-•/2·=•A:& 2 Al,h. .92-k-/--w-:-st-\#ti..,•.-·f- ,I. 1,• . · n• · · , _ .

..;4919 -9
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Page 10 - BZA Minutes
April 23, 1974

unpaved alley. The development of subject property for a duplex
will not be compatible with adjacent single family homes to the
north and south.

HARDSHIP

k.41

The applicant has attempted to justify hardship by referring
to the fact that he purchased the property with the intention of
converting the rear building into a residence and if the appli-
cation for a variance is not granted he will have purchased an
asset which has no use. It should be recognized that unnecessary
hardship must arise from the strict application of the zoning
regulations to the specific piece of property. In other words,

the hardship must be created by the provisions of the ordinance.
It is the opinion of the Secretary that the hardship in this case
was not created by the provisions of the ordinance, but rather
by the actions of the applicant. The main structure may be 11Sed
for residential purposes end the accessory building may still be
used for accessory storage; the hardship created by the inability
to utilize the accessory structure for residential purposes after
it has already been remodeled for such use was entirely created by
the actions of the applicant.

PUBLIC INTEREST

It is the opinion of the Secretary that it is difficult to
determine whether or not the requested variance would adversely
affect the public health, safety or general welfare; however,
the requested variance does involve setbacks which are in-
teriorly located within the block.

SPIRIT AND INTENT

In the opinion of the Secretary, the variance requested will
be opposed to the general spirit and intent of Title 28, in that
the Zoning Ordinance is designed to eliminate construction of
residential structures whose primary access is from alleys.

RECOMMENDATION

Inasmuch as all five conditions necessary to the granting of
the variance cannot be found to exist, it is the recommendation
of the Secretary that the application for variance not be approved.

43' 1·.4il@A.gue· :,E,p'63- f..44';.00 ififot910*3414kk» ·01·44 4
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Page 11 - BZA Minutes

April 23, 1974

STEVE TOWNSEND, agent for the applicant. spoke to the Board
in rebuttal to the Secretary's Report. He said the entire matter
was because of a communication problem with Central Inspection.
He said that most of the improvements were alrea dy there when he
purchased the property and they did not add much. He felt they
had offered legitimate reasons for requesting the variance. The

Secretary viewed the property and said the conversion of the
property was due to their actions, but the structure could be
reconverted into what it was before, although that still would

not eliminate the problem. He pointed out that the ne ighborhood
agreed this was the best possible use for the particular structure
and that if this use was not allowed, the property would be sold
and the problem passed down to the next owner.

He said, in the past, the building has been a problem to
the Office of Central Inspection. The previous owner had used it
for a commercial use and there had been fires there as a result.

The problem of what to do with such a structure, which was large
enough to be a house, would not disappear. The only way to

eliminate any future problem with the building is to grant the
variances so it could be used as a residence.

TOWNSEND continued that using the structure as a residence
will not impede traffic in the alley as · there · is- a sidewalk to the
front of the lot and that cars will be parked in front 'of the main
structure.

RICHARDSON asked what was the space between the single family 
home and the structure in question. TOWNSEND replied it was 34 feet ./

-ls·

and he planned to build a breezeway to connect the buildings so
that they would be considered a duplex. He said Central Inspection 1* f
had agreed to give them the permit to do the work necessary to

convert the house to a duplex if the Board would grant the variances required.

TAYLOR asked if the applicant had comple ted the purchase of
the house at the time he contacted cdntral Inspection for a per-
mit to repair the building and install windows. When TOWNSEND

replied that he had already bought the property, she asked why
did he then sign a statement agreeing the structure would not be
used for residential purposes. TOWNSEND said this was all a

misunderstanding with Central Inspection and that he had planned
to do things differently at a later date.

.% r '94
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j 8124
CLONTS asked if there would be parking behind the structure

from the alley, and TAYLOR asked if.he had checked with Traffic ·
Engineering about parking, and TOWNSEND replied Central Inspection

;049had told him there was sufficient space for parking and the area
was already paved. 2

MEEK pointed out the staff had received a letter from Wanda
Reed, an adjacent property owner, protesting the variance as she ..hm
felt alley access res idences were not good for the neighborhood.

1 7

MURPHY asked if there would be parking in the alley and -Townsend replied there would not be as it was illegal.
'£41

42232TAYLOR said she failed to understand why he felt that now the
structure should be used as a residence when he had, prior to
making repairs, signed a statement that it would not be used for
that purpose. She felt it was a series of actions contrary to the
Zoning Ordinance.

No one spoke in opposition to the request.
=EP.
421

-7?611
099%

2...(t

093'69,

MOTION: TAYLOR moved, CLONTS seconded, to concur
with·the Secretary's report that all five conditions
necessary to the granting of the variance could not ....
be found to exist and that the request be denied.
Motion carried unanimously as shown by the adoption -1··303""#6 9,

of the following resolution.

RESOLUTION NO. BZA 9-74 91,1,4'. ..k:
A- · ME

241. .1405%WHEREAS, Contracting Unlimited, Inc., 658 S. Mission, a€*2 33Wichita. Kansas. 67207. requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita to reduce the P« e

required side yard setback adjacent to the north property line , i -3€

of Lot 114 from six feet to 5.5 feet and to. reduce the required
rear yard setback from 20 feet to 17 feet on property zoned the
"A" Two Family Dwelling District, and legally described as follows :

WHEREAS, proper notice as required by ordinance and
by the rules of the Board of Zoning Appeals has been given; and

Lots 113 and 114 in Fairfax Addition to Wichita,
Sedgwick County, Kansas. Generally located east ·
of Belmont in an area south of Gilbert.

11
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WHEREAS, the Board of Zoning Appeals, did at the meeting
of April 23, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has found that the
variance requested does not arise from such condition which is
unique to the property in question and which is not ordinarily
found in the same zone or district; and is in fact created by the
actions of the applicant (owner) inasmu-ch .as he converted an
accessory storage structure to a residential structure in violation
of the zoning ordinance.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance. will adversely affect the
rights of adjacent property owners or residents inasmuch as it
will permit the conversion of an accessory structure to a dwelling
unit whose only logical access will be from an unpaved alley.

tal

. WHEREAS, the Board of Zoning Appeals has found that the · I
strict application of the provisions of Title 28 of which variance ...
is requested will not constitute unnecessary hardship upon the

r»property owner represented in the application since the main - 449
structure may still be used for residential purposes and the -infwr

accessory building may still be used for accessory storage; the

hardship created by the inability to utilize the accessory structure . for residential purposes after it has ·already been remodeled for
such use was entirely created by the act ions of the applicant.

WHEREAS, the Board of Zoning Appeals has found that it is 
difficult to determine whether or not the requested variance would
adversely a ffect the public health, safety, or general welfare. 0.2,

.09»

2,4,3.7WHEREAS, the Board of Zoning Appeals has found that the
variance requested will be opposed to the general spirit and intent
of Title 28, in that the Zoning Ordinance is designed to eliminate
construction of residential structures whose primary access is from 
alleys.

9=Al=

WHEREAS, each of the five conditions required by
Section 2.12.590.B, Code of the City of Iqichita, to be present
before a variance can be granted has not been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance
to reduce the- required side yard setback adjacent to the north

4.3347

Elof
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property line of Lot 114 from six feet to 5.5 feet and to reduce
the required rear yard setback from 20 feet to 17 feet on property
zoned the "A" Two Family Dwelling District, and legally des-
cribed as follows:

-549€43:1

Lots 113 and 114 in Fairfax Addition to Wichita,
Sedgwick County, Kansas. Generally located
east of Belmont in an area south of Gilbert.

'7.41

be denied.

ADOPTED AT WICHITA, KANSAS, this 23rd day of April, 1974.·

S/S James Richardson

James Richardson, Chairman

ATTEST:

S/S Jack H. Galbraith
\ Jack H. Galbraith, Secretary

4. Case No. BZA 10-74 - Leisure Living, Inc., 5920 East Central,
Wichita, Kansas. 67208, pursuant to Section 2.12.590.4 Code
of the City of Wichita, requests a variance to reduce the
minimum lot area from 6,000 square feet to 4,500 square feet;
to reduce the minimum front yard setback from 25 feet to 10
feet; to reduce the minimum side yard setback from 6 feet to
5 feet; and to reduce the minimum rear yard setback for
property being platted as Lots 55 through 58 and 102 through
105 from 20 feet to 15 feet, on property zoned the "AA"
Single Family District (but has been approved for the "R-5
General Residence District) , and legally debcribed as follows:

Lot 2, in Coleman School Addition, Wichita,

Sedgwick County, Kansas, currently being
platted as Leisure Living Ventures First
Addition. Generally located on the north *31*P

»f€F 4
side of 13th Street North in an area west
of Rock Road.

9%*t-
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SECRETARY'S REPORT

CASE NO. BEA 9-74

APPLICANT. Contracting Unlimited, 658 S. Mission, Wichita, Kansas
67207

AGENT: Steve Townsend, 658 S. Mission, Wichita, Kansas 67207

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita, to reduce the required side yard setback adjacent
to the north property line of Lot 114 from six feet to 5.5 feet and
to reduce the required rear yard setback from 20 feet to 17 feet.

GENERAL LOCATION: On the east s ide of Belmont in an area between
Gilbert and Morris.

ZONING: Subject property is zoned the "A" Two Family Dwelling
District: as are those properties to the north, south, east. and
west.

LAND USE: Subject property contains a single family dwelling as
do those properties to the north, south, and west. The property

.to the east contains a duplex. Subject property also contains a
detached accessory structure next to the alley that is the purpose
6,f this request.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.4 Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
. which is unique to the property in question and which

is not ordinarily found in the same zone or district; and
is not created by an action or actions of the property
owner or the applicant.

2. That the granting of the permit for the variance will not
adverselv affect the rights of adjacent property owners
or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the
application.

i -3. l
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36<3iSit52:'
4. That the variance desired will not adversely affect the

public health, safety,. morals, order, convenience, pros-
perity or general welfare; and

5. That granting the variance desired will not be opposed to

the general spirit and intent of·Title 28 (zoning ordinance)

COMMENTS BY THE SECRETARY

The applicant is requesting a variance of the rear yard and

one side yard setback in order to permit the use of an accessory
storage structure for residential purposes. The applicant desires
to attach the accessory structure to the main structure in order
to create a duplex. which is permitted in the "A" Two Family-
Dwelling District; however, such duplex would violate the rear
yard setback and the north side yard setback required in the "A"
Two Family .Dwelling District and a variance of the setback require-
ments has been requested.

t Some history of the property in question is warranted in order
'to gain a complete understanding of this case. Subject -property
contains a single family residence with attached garage which was
constructed in 1949. On December 11, 1967, the previous owner

of subject property, N. H. Cline, applied for a building permit to
erect a 38' x 22' detached garage on the property and construction
was completed on May 27, 1968. In February: 1969, the Department

of Central Inspection received several complaints that Mr. Cline
was utilizing the accessory structure, not as a garage, but for
commercial and manufacturing uses in violation of the zoning ordi-

nance. On June 6, 1973, Central Inspection reported that the
violations had ceased. Shortly thereafter, Mr. Cline sold the
property to the present applicant, Contracting Unlimited, Inc.
On July 7, 1973, Mr. Steven Townsend, the agent of Contracting
Unlimited, applied for a building permit to repair the accessory
structure and to install windows. At that time, Mr. Townsend

was informed that the structure could not be utilized for commercial

or residential purposes and the application for a permit filled out
by Mr. Townsend states that the structure would not be utilized
for commercial or residential purposes. Several weeks ago, Mr.
Townsend approached Central Inspection for a certificate of occu-
pancy to use the structure for residentiul purposes and was in-
formed that such a use would be in violation of the zoning
ordinance.

itc.
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Page Three

In viewing subject property in the field it was noted that
the structure, for all intent and purposes, has already been con- ··
verted to a residential structure with plumbing facilities and a
separate mailbox with separate ma iling address although no building 
permit had ever been issued to allow such a conversion. It was

also noted that access to the structure would almost certainly be - #
from the alley as the main residential structure only has enough
parking space to provide for the main structure and additional ..i4

parking would occur adjacent to the alley in the rear yard setback . ·
In regards to the violation of the north side yard setback, it was 
Observed that although the distance from the accessory structure
to the property line is only 5.5', the actual distance to the
fence line of the property to the north is 8 feet, there are three
rather large trees growing on the property line itself and apparent-
ly the property owner to the north decided to construct his fence -
some two or three feet inside his own property rather than eliminate
the trees.

UNIO.UENESS

The applicant states in his letter of justification· that the
existence of an underground natural spring necessitated the
location of the accessory structure causing unique circumstances.
However, it is the opinion of the Secretary that the variance re-
quested dces not arise from such condition which is unique to the
property in question, and was in fact created by the actions of
the applicant (owner) in that he converted an accessory storage
structure to a residentia 1 structure in violation of the zoning
ordinance.

'lruoir41
ADJACEEIT PROPERTY

It is the opinion of the Secretary that the granting of the
variance will have an adverse effect on the adjacent property
owners as it will permit the converrion of an accessory structure 1 f
to a dwelling unit whose only logical ·,ccess will be from an un-  T
paved allay. The development of subject nroperty for a duplex . ,
will not be compatible with adjacent single family homes to the ..9 ;\
north and south.

3%41.
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HARDSHIP

The applicant has attempted to justify hardship by referring
to the fact that he purchased the property with the intention of
converting the rear building into a resi dence and if the appli-
gation for a variance is not granted he.will have purchased an
asset which has no use. It should be recognized that unnecessary
hardship must arise from the strict application of the zoning reg-
ulations to the specific piece of property. In other words, the

hardship must be created by the provisions of the ordinance. It
is the opinion of the Secretary that the hardship in this case
was not created by the provisions of the ordinance, but rather
by the. actions of the applicant. The main structure may be used
for residential purposes and the accessory building may still be
used for accessory storage; the hardship created by the inability
to utilize the accessory structure for residential purposes after
it has already been remodeled for such use was entirely created by
the actions of the applicant.

It·nq

PUBLIC INTEREST

It is the opinion of the Secretary that it is difficult to
determine whether or not the requested variance would adversely
a ffect· the public health, safety or general welfare; however,
the requested variance does involve setbacks which are interiorly
located within the block.

SPIRIT AND INTENT

In the opinion of the Secretary, the variance requested Will
be opposed to the general spirit and intent of Title 28, in that
the Zoning Ordinance is designed to eliminate construction of
residential structures whose primary access is from alleys.

RECOMMENDATION

Inasmuch as all five conditions necessary to the granting of
the variance cannot be found to exist, it is the recommendation

of the Secretary that the application for variance not bo approved.

c. r.'i
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BOARD OF ZONING APPEALS

Room 402.City Building Annex
104 South Main Street

Wichita, Kansas 672G2

April 2, 1974

NOTICE TO ADJOINING PROPERTY OWNERS:

An application has been filed by Contracting Unlimited, 658
South Mission, Wichita. Kansas, pursuant to Section 2.12.590.B,'
Code of the City of Wichita, requesting a variance to reduce the
required side yard setback adjacent to the north property line
of Lot 114 from six feet to 5.5 feet and to reduce the required
rear yard setback from 20 feet to 17 feet on property zoned the
"A" Two Family Dwelling District, and legally described as follows:

Lots 113 and 114 in Fairfax Addition to

Wichita, Sedgwick County, Kansas. Generallv

located east of Belmont in an area south of
Gilbert.

f

ifF»f. 7 "

This application has been assigned Case No. BZA 9-74,
and will be cons idered by the Board of ·Zoning Appeals at its
meeting on Tuesday, April 23, 1974, at 1:30 p.m., in Room
401 City Building Annex, 104 South Main Street, Wichita,
Kansas. If you desire, you may write to the Board of Zoning
Appeals at 104 South Main to express your opinion on this
matter. You are also welcome to speak or be represented by
a spokesman at the Board of Zoning Appeals meeting when this
matter will be considered.

If additional information is desired so that you may be
fully informed on this matter, please call the Metropolitan
Area Planning Department at 262-0611, Extension 205.

Jack H. Galbraith

2. 1 MA·eL, o·.tal.14, 74 Secretary ,O 7*L 11-024

11--1 2 A*74 -6 91 a.1' C. aeJ•·-'
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April 24, 1974

Mr. Steve Townsend

658 South Mission

Wichita. Kansas 67207

11:ar t.r. Townsend:

Subject: Case No. ala 9-74 -

Fequ:not f or Var j ance

At the ?rcqular meeting Of the Board of Zoning Appeale On
April 23, 1974, your request for a variance to reduce the
required 91.ie yard set:·.Ack adiacent to the north property
lire of Lot 114 from six feet to 5.5 foot anci to reduce the

, required rear yard setback Ifrom 20 foet to 17 fect, on property
ty.,oned the "7 tro Fa.aily .0.;elling· District, and cenerally
·lorated on the east 8 5 de of Del-rint in an area between Gilbert

and Morris, 9.·as consi,lei-e:3.

It was the action of th: nourd to deny this request. A
Reaolution is being prepared which Aleta forth the official'
action of tho Board and you will ba mailed a copy as soon
as the gifnatures of the chairtian and Scerotary have boon
obtained.

Ir you have any queationa. please call our olit.re•.

bincerely,

Jack li. Galbraith

JUG :is Secretary

cc: Contracting Imlimited. 6.9 5. Mission, 57207

f·!3. Winla ked, 721 S. Crest,·ay, 67213
Robert Fol·Sner, Suot. Of Contral Ins:30:tion

ralph Eberly, Citv Clerk
tree Donnolly, Cor,tral Inspoction

E 47¥*F.%



May 1, 1974

Mr. Steve Townsend
658 South Mission

Wichita, Kansas 67207

Dear Mr. Townsend:

Subjoct: Case No. BZA 9-74 -
Recluest for Variance

Enclosed is a signed copy'of the Resolution adopted by the Board
of Zoning Appeals on April 23. 1974. in connection with your
request: for a variance to rejuce the required side yard setback
adjacent to the north property line of Lot 114 fro:a six feet to
5.5 feet and to reduce the required rear Yard setback from 20
feet to 17 feet on property zoned the "A" Two Family Dwelling
District, and generally located east of Bolmont in an area southo f Gilbert.

This Resolution reflects the official action of the Board u. 1
to deny your request. It is forwarded to you for your infor-mation and files.

If you have any questions concerning this matter. please call ouroffice.

Sincerely.

Jack H. Galbraith
Secretary

JES:jo
Encl.

cc: Contracting Unlimited. 050 S. Mission, 67207
nobert reldner, ..:upt. of Central Inspection
Ralph r.berly, City Clerk
Joe Donnelly. Central Inspection

*ff#
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RESOLUTION NO. BZA 9-74

i 9 3;63»3

WHEREAS, Contracting Unlimited, Inc., 658 S. Mission,
Wichita, Kansas, 67207, requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita to reduce the
required side yard setback adjacent to the north property line
of Lot 114 from six feet to 5.5 feet and to reduce the required
rear Yard setback from 20 feet to 17 feet on property zoned the
"A" Two Family Dwelling District, and legally described as follows:

11
·?a

Lots 113 and 114 in Fairfax Addition to Wichita,
Sedgwick County, - Kansas. Generally located east
of Belmont in an area south of Gilbert.

WHEREAS, proper notice as required by ordinance and
by the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals, did at the meeting
of April 23, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has found that the
'. variance requested does not arise from such condition which is
unique to the property in question and which.is not ordinarily
found in the same zone or district; and is in fact created by the
actions of the applicant (owner) inasmuch as he converted an
accessory storage structure to a residential structure in violdtion
of the zoning ordinance.

*-

'03

WHEREAS, the Board of Zoning Appeals has found that the ,
granting of the permit for the variance will adversely affect the
rights of adjacent property owners or residents inasmuch as it
will permit the conversion of an accessory structure to a dwelling
unit whose only logical access will be from an unpaved alley.

ej*heaF

j 4 *Ft·Jr'r»lk

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 of which variance
is requested will not constitute unnecessary hardship upon the 
proporty owner represented in the application since the main 1.it:i·

structure may still be used for residential purposes and the
accessory building may still be used for accessory storage; the Iff
hardship created by the . inability to utilize the accessory structure ..]U

for residential purposes after it has already been remodeled for such use was entirely created by the actions of the applicant.

WHEREAS, the Board of Zoning Appeals has· found that it is
difficult to determine whether or not the requested variance would
adversely affect the public health, safety, or general welfare. Ee

WHEREAS, the Board of Zoning Appeals has found that the
variance requested will be opposed to the general spirit and intent
of Title 28, in that the Zoning Ordinance is designed to eliminate
construction of residential structures whose primary access is
from alleys.

WHEREAS, each of the five conditions required by
Section 2.12.590.B, Code of the City of Wichita, to be present
before a variance can be granted has not been found to exist.

j

#17 1
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Resolution No. BZA 9-74

Page Two

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that this request for a ·variance
to reduce the required side yard setback adjacent to the north
property line of Lot 114 from six feet to 5.5 feet and to reduce

the required rear yard setback from 20 feet to 17 feet on property
zoned the "A" Two Family Dwelling District, and legally described
as follows:

Lots 113 and 114 in Fairfax Addition to Wichita,

Sedgwick County, Kansas. Generally located
east of Belmont in an area south of Gilbert.

be denied.

ADOPTED AT WICHITA, KANSAS, this 23rd day of April, 1974.

,55S"'James Richardson, Chairman

ATTEST:

13 H. Galbral€h, Secretary

te?ya.
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April 23, 1974

ADOPTED AT WICHITA, KANSAS, this 23rd day of April, 1974.

*Ritti
S/S James Richardson

James Richardson, Chairman

ATTEST:

S/S Jack H. Galbraith

Jack H. Galbraith, Secretary

3. Case No. BZA 9-74 - Contracting Unlimited, 658 South Mission,
Wichita, Kansas, 67207, pursuant to Section 2.12.590.B,
Code of the City of Wichita, requests a variance to reduce

·;·.<.439
the required side yard setback adjacent to the north property
line of Lot 114 from six feet to 5.5 feet and to reduce the

required rear yard setback from 20 feet to 17 feet, on

property zoned the "A" Two Family Dwelling District and
legally described as Lots 113 and 114 in Fairfax Addition

to Wichita, Sedgwick County, Kansas. Generally located
3%5

east of Belmont in an area south of Gilbert.

MEEK pointed out the area on the map and reviewed the following
report of the Secretary:

JURISDICTION

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition

which is unique to the property in question and which
is not ordinarily found in the same zone or district;
and is not created by an action or actions of the
property owner or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents.

L

¥
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3. That the strict application of the provisions of Title 28
of which variance is requested will constitute un-
necessary hardship upon the property owner represented
in the application.

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience,
prosperity or general welfare; and

5. That granting the variance desired will not be opposed
to the general spirit and intent of Title 28 (zoning
ordinance).

1*%*.

-"twv©·Mil,

COMMENTS BY THE SECRETARY

y»Ii
#49.%:

*42:25

-74€«at=·.

The applicant is requesting a variance of the rear yard and
one side yard setback in order to permit the use of an accessory
storage structure for residential purposes. The applicant desires
to attach the accessory structure to the main structure in order

to create a duplex, which is permitted in the "A" Two Family
Dwelling District; however, such duplex would violate the rear

yard setback and the north side yard setback required in the "A"
Two Family Dwelling District and a variance of the setback re-
quirements has been requested.

Some history of the property in question is warranted in
order to gain a complete understanding of this case. Subject

property contains a single family residence with attached garage
which was constructed in 1949. On December 11, 1967, the

previous owner of subject property, N. H. Cline, applied for a
building permit to erect a 38' x 22' detached garage on the
property and construction was completed on May 27, 1968. In

February. 1969, the Department of Central Inspection received

several complaints that Mr. Cline was utilizing the accessory
structure. not as a garage, but for commercial and manu facturing
uses in violation of the zoning ordinance. On June 6, 1973,

Central Inspection reported that the violations had ceased.
Shortly thereafter, Mr. Cline sold the property to the present
applicant, Contracting Unlimited, Inc. On July 7, 1973, Mr.
Steven Townsend, the agent of Contracting Unlimited, applied
for a building permit to repair the accessory structure and
to install windows. At that time, Mr. Townsend was informed
that the structure could not be utilized for commercial or

241YT
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residential purposes and the application for a permit filled out
by Mr. Townsend states that the structure would not be utilized
for commercial or residential purposes. Several weeks ago, Mr.

Townsend approached central Inspection for a certificate of occu-
pancy to use the structure for residential purposes and was in-
formed that such a use would be in violation of the zoning ordi-
nance.

.29%

In viewing subject property in the field it was noted that
the structure, for all intent and purposes, has already been con-
verted to a residential structure with plumbing facilities and a
separate mailbox with separate mailing address although no building
permit had ever been issued to allow such a conversion. It was
also noted that access to the structure would almost certainly be
from the alley as the main residential structure only has enough
parking space to provide for the main structure and additional
parking would occur adjacent to the alley in the rear yard set-
back. In regards to the violation of the north side yard setback,
it was observed that although the distance from the accessory
structure to the property line is only 5.5', the actual distance
to the fence line of the property to the north is 8 feet, there,
are three rather large trees growing on the property line itself
and apparently the property owner to the north decided to construct

, his fence some two or three feet ins ide his own property rather
',than eliminate the trees.

UNIQUENESS

The applicant states in his letter of justification that the
existence of an underground natural spring necessitated the
location of the accessory structure causing unique circumstances.
However, it is the opinion of the Secretary that the variance
requested does not arise from such condition which is unique to
the property in question. and was in fact created by the actions
of the applicant (owner) in that he converted an accessory storage
structure to a residential structure in violation of the zoning
ordinance.

04/1

96

ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of the
variance will have an adverse effect on the adjacent property
owners as it will permit the conversion of an accessory structure
to a dwelling unit whose only logical access will be from an Flifty.
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unpaved alley. The development of subject property for a duplex
will not be compatible with adjacent single family homes to the
north and south.

HARDSHIP

The applicant has attempted to justify hardship by referring
to the fact that he purchased the propexty with the intention of
converting the rear building into a residence and if the appli-
cation for a variance is not granted he will have purchased an
asset which has no use. It should be recognized that unnecessary
hardship must arise from the strict application of the zoning
regulations to the specific piece of property. In other words,
the. hardship must be created by the provis ions of the ordinance.
It is the opinion of the Secretary that the hardship in this case
was not created by the provisions of the ordinance, but rather
by the actions of the applicant. The main structure may. be used
for residential purposes and the accessory building may still be
used for accessory storage; the hardship created by the inability
to utilize the accessory structure for residential purposes after
it has already been remodeled for such use was entirely created bythe actions of the applicant.

%75¥9.,A...

6.**pl .

PUBLIC INTEREST

It is the opinion of the Secretary that it is difficult to
determine whether or not the requested variance would adversely
affect the public health, safety or general welfare; however,
the requested variance does involve setbacks which are in-
teriorly located within the block.
SPIRIT AND INTENT

In the opinion of the Secretary, the variance requested will
be opposed to the general spirit and intent of Title 28, in that
the Zoning Ordinance is designed to eliminate construction of
residential structures whose primary access is from alleys.
RECOMMENDATION

Inasmuch as all five conditions necessary to the granting of
the variance cannot be found to exist, it is the recommendation
of the Secretary that the application for variance not be approved.

jig
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STEVE TOWNSEND, agent for the applicant, spoke to the Board

in rebuttal to the Secretary's Report. He said the entire matter

.ed 24 · was because of a communication problem with Central Inspection.
He said that most of the improvements were already there when he

purchased the property and they did not add much. He felt they

had offered legitimate reasons for requesting the variance. The

Secretary viewed the property and said the conversion of the

property was due to their actions, but the structure could be

reconverted into what it was before, although that still would
not eliminate the problem. He pointed out that the neighborhood

agreed this was the best possible use for the particular structure

and that if this use was not allowed, the property would be sold
and the problem passed down to the next owner.

He said, in the past, the building has been a problem to

the Office of Central Inspection. The previous owner had used it
for a commercial use and there had been fires there as a result.

The problem of what to do with such a structure, which was large

enough to be a house, would not disappear. The only way to

eliminate any future problem with the building is to grant the
variances so it could be used as a residence.

TOWNSEND cont inued that using the structure as a res idence

will not impede traffic in the alley as there is a sidewalk to the

front of the lot and that cars will be parked in front 'of the main
structure.

RICHARDSON asked what was the space between the single family

home and the structure in question. TOWNSEND replied it was 34 feet

and he planned to build a breezeway to connect the buildings so

that they would be considered a duplex. He said Central Inspection

had agreed to give them the permit to do the work necessary to

convert the house to a duplex if the Board would grant the variances

required.

1

t

TAYLOR asked if the applicant had completed the purchase of

the house at the time he contacted Central Inspection for a per-

mit to repair the building and install windows. When TOWNSEND

replied that he had already bought the property, she asked why

did he then sign a statement agreeing the structure would not be
used for residential purposes. TOWNSEND said this was all a

misunderstanding with Central Inspection and that he had planned
to do things differently at a later date.

a \
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CLONTS asked if there would be parking behind the structure
from the alley, and TAYLOR asked if he had checked with Traffic
Engineering about parking, and TOWNSEND replied Central Inspection
had told him there was sufficient space for parking and the area
was already paved.

MEEK pointed out the staff had received a letter from Wanda
Reed, an adjacent property owner, protesting the variance as she
felt alley access residences were not gbod for the neighborhood.

MURPHY asked if there would be parking in the alley and
Townsend replied there would not be as it was illegal.

TAYLOR said she failed to understand why he felt that now the
structure should be used as a residence when he had, prior to
making repairs, signed a statement that it would not be used for
that purpose. She felt it was a series of actions contrary to the
Zoning Ordinance.

No one spoke in opposition to the request.

MOTION: TAYLOR moved, CLONTS seconded. to concur

with the Secretary's report that all five conditions
necessary to the granting of the variance could not
be found to exist and that the request be denied.
Motion carried unanimously as shown by the adoption
of the following resolution.

RESOLUTION NO. BZA 9-74

WHEREAS, Contracting Unlimited, Inc., 658 S. Mission,
Wichita, Kansas, 67207, requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita to reduce the
required side yard setback adjacent to the north property line
of Lot 114 from six feet to 5.5 feet and to reduce the required
rear yard setback from 20 feet to 17 feet on property zoned the
"A" Two Family Dwelling District, and' legally described as follows:

Lots 113 and 114 in Fairfax Addition to Wichita,
Sedgwick County, Kansas. Generally located east

of Belmont in an area south of Gilbert.

WHEREAS, proper notice as required by ordinance and
by the rules of the Board of Zoning Appeals has been given; and

22%.
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WHEREAS, the Board of Zoning Appeals, did at the meeting
of April 23, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has· found that the
variance requested does not arise from such condition which is
unique to the property in question and which is not ordinarily
found in the same zone or district; and is in fact created by the
actions of the applicant (owner) inasmuch as he converted an

accessory storage structure to a residential structure in violation
of the zoning ordinance.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will adversely affect the
rights of adjacent property owners or residents inasmuch as it
will permit the conversion of an accessory structure to a dwelling
unit whose only logical access will be from an unpaved alley.

WHEREAS,.the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 of which variance
is requested will not constitute unnecessary hardship upon the
property owner represented in the application since the main
structure may still be used for residential purposes and the

accessory building may still be used for accessory storage; the
hardship created by the inability to utilize the accessory structure

for residential purposes after it has already been remodeled for
such use was entirely created by the actions of the applicant.

WHEREAS, the Board of Zoning Appeals has found that it is

difficult to determine whether or not the requested variance would
adversely affect the public health, safety, or general welfare.

WHEREAS, the Board of Zoning Appeals has found that the
variance requested will be opposed to the general spirit and intent
of Title 28, in that the Zoning Ordinance is designed to eliminate
construction of residential structures whose primary access is from
alleys.

jil#i?yi

€ 23/lillyn

WHEREAS, each of the five conditions required by

Section 2.12.590.B, Code of the City of Wichita, to be present :m

before a variance can be granted has not been found to exist.
14

NCW, THEREFORE, BE IT RESOLVED by the Board of Zoning I.) \ 1 6.
Appeals of the City of Wichita, that this request for a variance 4.

to reduce the required side yard setback adjacent to the north ./f
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property line of Lot 114 from six feet to 5.5 feet and to reduce
the required rear yard setback from 20 feet to 17 feet on property
zoned the "A" Two Family Dwelling District, and legally des-
cribed as follows:

Lots 113 and 114 in Fairfax Addition to Wichita,
Sedgwick County, Kansas. Generally located
east of Belmont in an area south of Gilbert.

be denied.

ADOPTED AT WICHITA, KANSAS, this 23rd day of April, 1974.

S/S James Richardson
James Richardson, Chairman

ATTEST:

S/S Jack H. Galbraith
Jack H. Galbraith, Secretary

4. Case No. BZA 10-74 - Leisure Living, Inc., 5920 East Central,
Wichita, Kansas, 67208, pursuant to Section 2.12.590.B, Code
of the City of Wichita, requests a variance to reduce the
minimum lot area from 6,000 square feet to 4.500 square feet;
to reduce the minimum front yard setback from 25 feet to 10
feet; to reduce the minimum side yard setback from 6 feet to
5 feet; and to reduce the minimum rear yard setback for ./ 34*Ift
property being platted as Lots 55 through 58 and 102 through
105 from 20 feet to 15 feet. on property zoned the "AA"
Single Family District (but has been approved for the "R-5"
General Residence District). and legally described as follows:

Lot 2, in Coleman School Addition, Wichita,
Sedgwick County, Kansas, currently being
platted as Leisure Living Ventures First
Addition. Generallv located on the north
side of 13th Street North in an area west
of Rock Road.
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Mr. Steve Townsend

658 Eouth Mission
Wichita, Kansas 67207

Ui

Dear Mr. Townsend:

Subjects Case No. BZA 9-74 -
Request for Variance

Enclosed is a signed copy of the Resolution adopted by tho Board
of Zoning Appeals on April 23. 1974. in connection with your
request for a variance to reduce the requirec] side yard setback

)€R¥*f,adjacent to the north property line of Lot 114 from six feet to
5.5 feet and to reduce the required rear yard setback from 20
feet to 17 feet on property zoneJ the "A" Two Family Dwelling
District. and generally located east of Bel,zont in an area south
Of Gilbert.

This Resolution reflects the official action of the Board _·'

to deny your request. It is forwarded to you for your intor-
mation and files.

If you have any questions concerning this matter. please call our
Office.

Sincerely.

Jack H. Galbraith

Secretary
JHG:jo
Encl.

cc, Contracting Unlimited, 658 S. Mission, 67207
Robert reldner, Supt. of Central Inspection
ralph Eberly, City Clerk
Joe Donnelly, Central Juspection

:i
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RESOLUTION NO. BZA 9-74

WHEREAS, Contracting Unlimited, Inc., 658 S. Mission,
Wichita, Kansas, 67207, requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita to reduce the
reauired side yard setback adjacent to the north property line

'9*Xy,

*041

'/22*22

of Lot 114 from six feet to .5. 5 feet and to reduce the required
rear yard setback from 20 feet to 17 feet on property zoned the
"A" Two Family Dwelling District, and legally described as follows:

Lots 113 and 114 in Fairfax Addition to Wichita,
Sedgwick County, Kansas. Generally located east'

of Belmont in an area south of Gilbert.

WHEREAS, the Board of Zoning Appeals, did at the meeting 
of April 23, 1974, consider said application; and

WHEREAS, proper notice as required by ordinance and 
by the rules of the Board of Zoning Appeals has been given; and

·lft

39.WHEREAS, the Board of Zoning Appeals has found that the
variance requested does not arise from such condition which is
unique to the property in question and which is not otdinarily
found in the same zone or district; and is in fact created by the
actions of the applicant (owner) inasmuch as he converted an
accessory storage structure to a residential structure in violation
of the zoning ordinance.

WHEREAS, the Board of Zoning Appeals has found that the 
granting of the permit for the variance will adversely affect the
rights·of adjacent property owners or residents inasmuch as it
will permit the conversion of an accessory structure to a dwelling
unit whose only logical access will be from an unpaved alley.

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 of which variance 1  ' ''' 11: ·.1*-'
is requested will not constitute unnecessary hardship upon the i:

property owner represented in the application since the main
structure may still be used for residential purposes and the
accessory building may still be used for accessory storage; the
hardship created by the inability to utilize the accessory structure .
for residential purposes after it has already been remodeled for    ., t n.·..hy

such use was entirely created by the actions of the applicant.

WHEREAS, the Board of Zoning Appeals has found that it. is
difficult to determine whether or not the requested variance would
adversely affect the public health, safety, or general welfare.

WHEREAS, the Board of Zoning Appeals has found that the
variance requested will be opposed to the -general spirit and intent
of Title 28, in that the Zoning Ordinance is designed to eliminate
construction of residential structures whose primary access is
from alleys.

WHEREAS, each o f the five conditions required by
Section 2.12.590.B, Code of the City of Wichita, to be present
be fore a variance can be granted has not been found to exist.

i.f
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Resolution No. BZA 9-74

Page Two

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning

Appeals of the City of Wichita, that this request for a variance
to reduce the required side yard setback adjacent to the north

4
property line of Lot 114 from six feet to 5.5 feet and to reduce
the required rear yard setback from 20 feet to 17 feet on property
zoned the "A" Two Family Dwelling District, and legally described
as follows:

Lots 113 and 114 in Fairfax Addition to Wichita,

Sedgwick County, Kansas. Generallv located
east of Belmont in an area south of Gilbert.

3,%*gy.'
be denied.

ADOPTED AT WICHITA, KANSAS, this 23rd day of April, 1974.

Richardson, Chairman

ATTEST:

Ja H. Galbrak€h, Secretary

L



April 24, 1974

Mr. Steve Townser>.4
058 Uouth Micsion

Wichita. Kansas 67207

:¥,ar Mr. Townsend:

Subjecti Case No. 8.4 9-74 -
request for Variance

At t:w regular meetinl of the Board of Zoning Appeale On
April 23, 1974. your request for a variance to reduce the
required Bile yar·l setback adiacent to the• north Proprty
line of lot- 114 from six feet to 5.5 f'Get anct to reduce the

required renr yard setback fron 20 feet te 17 tact, on property
zoned 1:1·.0 ",2 '1·0 In aily :Malling :District. and cenerally
located on the east side 0£ Sel-,Ont in an area between Gilbert

and Morris, was considered.

lt was the action of th: Bourd to deny this request. A
i<doolution is being prepared which mets forth the official
action of the Board and you will be mailed a copy ·30 soon
as the gi,natureo of the Chairlian and Secrotory have beon
obtained.

If you have any questions, please call our 01 - m. 3't

Sincerely,

Jack l{. Galbraith

JHG:ja Secretary

ce: Contracting Unlimited. 059 S. Mission. 67207
Ms. ':anja Reed. 721 S. Crestway. 67218
Robert Foldner. Supt. 0£ Central Inspection

Ralph Eberly. City Clerk.
Joe Donnelly. Central 1nopection

J
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SECRETARY'S REPORT

CASE NO. BZA 9-74

APPLICANT: Contracting Unlimited, 658 S. Mission, Wichita, Kansas
67207

AGENT: Steve Townsend, 658 S. Mission, Wichita, Kansas 67207

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita, to reduce the required side yard setback adjacent
to the north property line of Lot 114 from six feet to 5.5 feet and
to reduce the required rear yard setback from 20 feet to 17 feet.

GENERAL LOCATION: On the east s ide of Belmont in an area between
Gilbert and Morris.

ZONING: Subject property is zoned the "A" Two Family I)welling
District, as are those proberties to the north. south, east, and
west.

LAND USE: Subject property contains a single family dwelling as
do those properties to the north, south, and west. The property
to the east contains a duplex. Subject property also contains a
detached accessory structure next to the alley that is the purpose
of this request.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested ari.ses from such condition
. which is unique to the property in question and which

is not ordinarily found in the same zone or district:.and
is not created by an action or actions of the property
owner or the applicant.

2. That the granting cf the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents.

3. That the strict application of the provisions of Title 28
of·which variance is requested will constitute unnecessary
hardship upon the property owner represented in the
application.

L L
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Secretary's Report
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Page Two

4. That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-

perity or general welfare; and

5. That granting the variance desired will not be opposed to
the general spirit and intent of·Title 28 (zoning ordinance)

COMMENTS BY THE SECRETARY

The applicant is requesting a variance of the rear yard and

one side yard setback in order to permit the use of an accessory
storage structure for residential purposes. The applicant desires
to attach the accessory structure to the main structure in order

to create a duplex, which is permitted in the "A" Two Family-

Dwelling District; however, such duplex would violate the rear

yard setback and the north s ide yard setback required in the "A"
Two Family Dwelling District and a variance of the setback require-

ments has been requested. $4?26,

Some history of the property in question is warranted in order . · 

to gain a complete understanding of this case. Subject 'property 1 ©
contains a single family residence with attached garage which was
constructed in 1949. On December 11, 1967, the previous owner

of subject property, N. H. Cline, applied for a building permit to
erect a 33' i: 22' detached garage on the property and construction

was completed on May 27, 1968. In February: 1969, the Department »
of Central Inspection received several complaints that Mr. Cline

was utilizing the accessory structure, not as a garage, but for .47
commercial and manufacturing uses in violation of the zoning ordi-
nance. On June 6, 1973, Central Inspection reported that the
violations had ceased. Shortly thereafter, Mr. Cline sold the

property to the present applicant, Contracting Unlimited, Inc.
On July 7, 1973, Mr. Steven Townsend, the agent of Contracting

Unlimited, applied for a building permit to repair the accessory
structure and to install windows. At that time, Mr. Townsend

was informed that the structure could not be utilized for commercial -

or residential purposes and the application for a permit filled out
by Mr. Townsend states that the structure would not be utilized
for commercial or residential purposes. Several weeks ago, Mr.

Townsend approached Central Inspection for a certificate of occu-
pancy to use the structure for residential purposes and was in-
formed that such a use would be in violation of the zoning
ordinance.

1¢
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Secretary's Report #.-0BZA 9-74 . {3Page Three

In viewing subject property in the field it was noted that
the structure, for all intent and purposes, has already been con- - 1} 

verted to a residential structure with plumbing facilities and a
separate mailbox with separate mailing address although no building 
permit had ever been issued to allow such a conversion. It was

also noted that access to the structure would almost certainly be
from the alley as the main residential structure only has enough
parking space to provide for the main structure and additional
parking would occur adjacent to the alley in the rear yard setback . c
In regards to the •-iolation of the north side yard setback, it was

' observed that although the distance from the accessory structure
to the property line is only 5.5', the actual distance to the
fence line of the property to the north is 8 feet, there are three
rather large trees growing on the property line itself and apparent-
ly the property owner to the north decided to construct his fence
some two or three feet inside his own property rather than eliminate

E*¢11

'039

the trees. -

UNIQUENESS
44
fs#

, The applicant states in his lotter of justification- that the
existence of an underground natural spring necessitated the
location of the accessory structure causing unique circumstances.
However, it is the opinion of the Secretary that the variance re-
quested dces not arise from such condition which is unique to the
property in quest ion, and was in fact created by the actions of ...'
the applicant (owner) in that he converted an accessory storage -
structure to a residentia 1 structure in violation of the zoning
ordinance. · millt 922:

ADJACENT PROPERTY 1.1.....,

It is the opinion of the Secretary that the granting of the
variance will have an adverse effect on the adjacent property
owners as it will permit the conversion of an accessory structure
to a dwelling unit whose only logical access will be from an un-
paved allay. The development of subject property for a duplex
will not be compatible with adjacent single family homes to the
north and south. \

r
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HARDSHIP

0
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The applicant has attempted to justify hardship by referring
to the fact that he purchased the property with the intention of
converting the rear building into a residence and if the appli-
cation for a variance is not granted he ·will have purchased an
asset which has no use. It should be recognized that unnecessary
hardship must arise from the strict application of the zoning reg-
ulations to the specific piece of property. In other words, the

hardship must be created by the provisions of the ordinance. It
is the opinion of the Secretary that the hardship in this case
was not created by the provisions of the ordinance, but rather
by the actions of the applicant. The main structure may be used
for residential purposes and the accessory building may still be
used for accessory storage; the hardship created by the inability
to utilize the accessory structure for residential purposes after
it has already been remodeled for such use was entirely created by
the actions of the applicant.

7

. . PUBLIC INTEREST

, It is the opinion of the Secretary that it is difficult to
determine whether or not the requested variance would adversely
affect the public health, safety or general welfare; however,
the requested variance does involve setbacks which are interiorly
located within the block.

2441

SPIRIT AND INTENT

In the opinion of the Secretary, the variance requested will
be opposed to the general spirit and intent of Title 28, in that
the Zoning Ordinance is designed to eliminate construction of
residential structures whose primary access is from alleys.

RECOMMENDATION

Inasmuch as all five conditions necessary to the granting of
the variance cannot be found to exist. it is the recommendation
of the Secretary that the application for variance not be approved.

*ft
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67262

9441
1,40.Rt April 2, 1974

NOTICE TO ADJOINING PROPERTY OWNERS:

4

An application has been filed by Contracting Unlimited, 658
tte South Mission, Wichita, Kansas, pursuant to Section 2.12.590.B,'

Code of the City of Wichita, requesting a variance to reduce the
required side yard setback adjacent to the north property line
of Lot 114 from six feet to 5.5 feet and to reduce the required
rear yard setback from 20 feet to 17 feet on property zoned the
"A" Two Family Dwelling District, and legally described as follows:

Lots 113 and 114 in Fairfax Addition to

Wichita, Sedgwick County, Kansas. Generally
located east of Belmont in an area south of

Gilbert.

This application has been assigned Case No..BZA 9-74,
and will be considered by the Board of Zoning Appeals at its
meeting on Tuesday, April 23, 1974, at 1:30 p.m., in Room
401 City Building Annex, 104 South Main Street, Wichita,
Kansas. If you desire, you may write to the Board of Zoning
Appeals at 104 South Main to express your opinion on this
matter. You are also welcome to speak or be represented by 'M>60j'l'

a spokesman at the Board of Zoning Appeals meeting when this
matter will be considered.

If additional information is desired so that you may be
fully informed on this matter, please call the Metropolitan
Area Planning Department at 262-0611, Extension 205.

15&

Jack H. Galbraith

Secretary

4.1-74
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Steve Townsend
658 S. Mission
Wichita, Kansas 67207

2#;ary:s

216t

March 20, 1974

Gentlemen:

WQI.Ltrg

I subm.it thet the rear building at 722 S. Pelmont, le-aly known
as, Lots 113 an.d 111:, Fairfax Addition to Wichita, Kansas, lacks 2.8
feet to meet reer yard requirements and also lacks .5 feet on one
side for side "ard reqi:irer.erts for a residence. The requirements ,
stated in t·e city ordinances for this location and zoning are: there
must be 20 feet fro·.1 the rear of the buildirr to the center line of
the alley, and that there m':st te 6 feet between the building and
property line in a side yard.

In the future I wo„ld like to use the rear buildine as a resi-
dence. The rear buildinF was hu:lt and nlaced cr the lot for reasons
that wa feel are unique to this nronerty. First, the lot is sut'-
standard in that it is smaller th. r. tbe typical lot of today wt· ich
compounds the Drotlems of space and thus the rlacement of tuildines.
The front house was built in the typical location as are the neighbor-
ing homes. This hanDened to olace it on a natural- surine, ,·A ich
ib un tile fron. i ar. Of une lot. inis naturai sprin: saturates the

local ground year round, ccntinualy flooding the foundation of the
front house. I have put in a sumo system under the house which is
not-usually dorie in homes that do not have hasements. Generally, I
have snent a lot of titte Ind money trying to care for this problem
without success. We feel that this, is rather unusual and unique.
Pecause of the spring the rear building was b,tilt at the rear of the
lot so it would H removed from the problem area. If tiis had not
been done it too wiuld have teen a building with a bad record of
serious settling and maintence Droblens. For the owner this would

have teen disasterous. The rear building was also olaced off
center to a small decree so that one of the neighborhoods natural
assets and so:,:ething that lends beauty and value to the property
would not be cut down, a tiE Maple tree. Trees are expensive to cut
down and remove.

We feel that granting the permit for variance will not infringe
unon the rlrhts of adjacent or surroundiner Drovertv owners. The
riajirity of t>e easments are still there in the full amount or just
a small amount less than full.

If the variance is not granted it will corstitute a hardship
upon re because I toup-ht the Drorert.v with the intention of convert-
in- the rear building into a residence. This can t·e done by the

Tantingof a variance and fulfilling the needs of central inspection
for a durlox. If it does not hannen tkis way I will i·.Ave bought a
buildin- that will have no real and cositive use :--at could tenefit
my rronert·, or the rei,hborhood. In the rast this rear building
has been an extreme Droblem to the nei,-hborhood le=ause of the

30»
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improper way the rast owner has used it. He not only had many complaints
but he violated several city ordinances by the way he used it. I am

saying th,t with the proper conversion to a residence, it will be a
good looking asset to the neighborhood, and to my property. It will
also eliminate Dossitle improper and illef·al use of the building.

It is not financialy feasitle to alter the tasic structure to meet
ordinances required on the rear and side yards. If this hardship

is not relieved I will have bourht and paved for something that is

not usable to me and not an asset to the neighborhood, the building

will just sit there and deteriorate and could possably be misused by
any future owner.

The granting of variance cannot oossibly adversely affect Dublic

healt.h, safety, morals, prosperity, order or general- welfare. The
el asalley's functional use will not be adversely affect there is

still Dlentv of rear vard and narking area between buildings and

al.-1.enesh collection will not te hindered.spirit and intent of Title 28 will be fulfilled by the t·%ti%
granting of variance. The surrounding neig,·bors are Dleased with
the idea that this neighborhood Droblem can te c'·anved into a neigh-

borhood asset by making the rear buildir, irto a residence. Granting

the variance will not adversely affect Droperty value and will relieve

me of some serious financial problems that I mip'ht otherwise have
with the property. I have pointed out that granting the variance will
not affect the rights of adjacent property owners or public wilfare. '20·,yATf
And due to the uniqueness of the lot there was no other choice to the
placement -f the building.

I would appreciate your aproval on this matter.

Sincerely,

Steve Townsend

....r
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W. L KORBER R G. WAYMiRE

BAUGHMAN CO.
SURVEYORS

PHONE 316'262.7271 330 LAURA WICHITA KANSAS 67211

t:-*:FliW
State of Kansas

SS February 22, 1974
Countv of Sedgwlck)

We, Baughman Company, Surveyors in aforesaid county
and state do hereby certify that we did on this 22nd of February, 1974
survey Lots 113 and 114, Fairfax Addition to Wichita, Kansas.

On said lot Ls house No. 772 with an attached garage Fii:
which is in the clear of all boundary lines. There are no c·ncroachments
on said lot by builuings on the adjacent lots.

The accompanying plat is a true and correct exhibit
of said survey.

19211#4
Surveyor 1
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BOARD OF ZONING APPEA- CASE NO. 9- 74

CITY OF WICIlITA, KANSAS FILED ? -22 - 70
APPLICATION FOR VARIANCE

f
I. Name of Applicant -O/764 c 6'4 f

Mailing Address 6 54 € rpt•LS= 'C3i1 6-1-207phone dft-/03/

3

Name of Authorized Agent

Mailing Address 65-S> -5 1'71. C €7-i c.,1 Phone  5-2- /03 i

Relationship of applicant to property is that of / k) .€ r

(Owner, Tenant, Lessee, Other)

II. The variance requested is -Ar f.,·n r
}

for property located 7 2 2- S n i 64 k

and legally described as: ./<r, ¥ 1

in the City of Wichita; and which is presently zoned

III. The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

c. That he has been advised of his right to bring action in the 9*442 5''
District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

Applicant

Authorized Agent

OFFICE USE ONLY: Received in office of Secrepary, Board ·of ZoninAppeals 1 0 / C /811 (a.m.-p.m.),
together with appropriate fee·of $50.00.

T9-402
Signed



WICHITA-SEDGWICKCOUNTY DATE

April 26, 1976METROPOLITAN AREA PLANNING DEPARTMENT

T¤ File

FROM Larry Dobson, Assistant Secretary

sUBJECT Case No. BZA 9-74 - Request for Variance

The above captioned case was denied by the Board of Zoning
Appeals and subsequently appealed to the District Court.
The Court remanded the matter back to the Board of Zoning
Appeals for a rehearing and instructed that there be no
time limit for the filing of an application for rehearing.
No application has been filed in the 1 1/2 years since
then.

In recently observing the site in the field it was noted
that the rear structure had been structurally altered on
the north and east sides to be in compliance with the re-
quired setbacks. It was also noted that a connecting roof
had been constructed between the two structures to classify
as a duplex, and that both structures were occupied.

Inasmuch as the setback violations no longer exist, this
file is now considered denied and closed.

Larry Djbbson
Assistant Secretary

LD:bh
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February 20, 1976

Mr. Charles M. Cline
405 Brown Building
Wichita, Kansas 67202

Re: Contracting Unlimited, Inc. vs.
The Board of Zoning Appeals
Case No. C-30618; BZA 9-74

H.CA· ' 'Juy '

r.4, 2

42=11»€
*34
20*yer

Dear Mr. Cline:

The above captioned district court case was heard on
October 15, 1974, in Division 8. The journal entry
from those proceedings remanded the matter back to the
Board of Zoning Appeals for a rehearing of the entire
matter. There was also to be no time limit for the

filing of an application for rehearing. However, over

a year has passed without the filing o f said application,
and perhaps the plaintiff no longer has an interest in
pursuing the matter.

If there is still a possible intent of filing an application,
we will be happy to review the procedure with you, and if not
we would appreciate knowing this also, so that our case file
might be taken from an active status.

Sincerely,
I. A

' 13+Dobson
Assistant Secretary
Board of Zoning Appeals

Lar

LD:bhiaGU-A,sea,1%,=k·,-a.=Agt*.-*,!ECi,01=:./.#.,a·."-, 12.bl.-I n -, ,=. '1)



WICHITA-SEDGWICK CYUNTY
DATE

December 23, 1974
METROPOLITAN AREA PLANNING DEPARTMENT

TO The Files

FROM Jack H. Galbraith, Chief Planne 

SUBJECT Case No. BZA 9-74 - Request for variance

On this date Genevieve Williams came in and discussed what

was needed to refile subject case for reconsideration by the
Board of Zoning Appeals. Our conversation basically turned
into an argument about whether or not dwelling units were
really appropriate on alleys. Her des ire was s imply that I
write a favorable recommendation to the Board of Zoning Appeals.
My general advice to her was that I don't feel dwelling units
are appropriate on alleys and that I felt conversions of garages
on alleys were not appropriate for neighborhoods. I advised
her what was necessary for this to be submitted for reconsideration,
however, she advised that she would contact me again after the
first of the year.

JHG:js

L



7;HE CITY OF WICHITA
ON SAFETY

bFFICE OF LAW DEPARTMENT DATE November 4, 1974 PHASE n

TO Jack H. Galbraith, Secretary, Board of Zoning Appeals

FROM Lawrence J. Beilman, Assistant City Attorney

SUBJECT Contracting Unlimited, Inc. vs.
The Board of Zoning Appeals,
Case No. C-30618, BZA 9-74

Jack, attached is a court certified copy of the Journal Entry of Judgment I filed

today in the above referencedmatter.

Please advise the Board of Zoning Appeals of those things we discussed the day of

the District Court hearing and the status of this matter presently.

As per our agreed Journal Entry, plaintiff is to be allowed to refile for a re-

hearing of this matter de novo, i. e., a second rehearing of the entire matter, and

are to be allowed to present any and all evidence pertinent to the matter. Also,

there shall be no time limitation for the refiling for the rehearing and we have

agreed to not raise the defense or requirement that there be new evidence that was

not presentable at the first hearing be fore a rehearing is allowed. Make sure

the Board of Zoning Appeals understands these stipulations when this matter

approaches the rehearingdate on your agenda.

I believe it would also be advisable to be sure and tape record the rehearing and to

not give even the appearance that we, as the city, are attempting to unduly influence

the Board of Zoning Appeals in their decision. It is my personal opinion that, if

feasible, all the public Board of Zoning Appeals meetings should be tape recorded

for our own protection and prese rvation of a complete record.

If you or the Board of Zoning Appeals have any questions, please contact either

me or Rich Shull, your current legal counsel.

L-0/ Wawrenci.-Beilman
Ass is t/Jity Attorney

LJB:kh

cc: John Dekker, Director of Law

Richard A. Shull, Assistant City Attorney, Current Legal Counsel to the Board
of Zoning Appeals

f -1 NOV 5 1974
. F' Al*OPOLITANUANN:NG

L
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,-01·IN DEKKER

Cry Attorney 0LAWRENCE J. BEII,
As-:ist·ant City Attorney
600 City Building Annex
Wichita, Kansas 67202
262-0611 Ext. 245

Vt At IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS

CONTRACTING UNLIMITED, INC.,

Plaintiff, €

Case No. 6-30618

VS·

Division No. 8

BOARD OF ZONING APPEALS OF

THE CITY OF WICHITA, KANSAS,

Defendant. )

JOURNAL ENTRY

4©lt
NOW, on this 15th day of October, 1974, the above entitled matter comes

regularly on for trial before the Court, the plaintiff appears by and through its

counsel, Charles M. Cline, and the defendant appears by and through its counsel,

6.4ft¢ Lawrence J. Beilman, Assistant City Attorney.

-h»1%'46 THE COURT, after hearing statements of counsel and considering briefs

filed and submitted by both parties and being fully and duly advised in the premises,

upon s tipulation and agreement by the defendant, finds that the matter should be

remanded back to the Board of Zoning Appeals for a rehearing of the entire matter,

do novo; and, further, that there shall be no time limitation nor defense of time

for the filing of an application for rehearing; and, further, the defense of new

evidence discovered after first hearing before a rehearing is allowed shall not be

raised by the defendant; and, further, that plaintiff shall be granted a full and

complete rehearing and be allowed to present any and all evidence pertinent to

this matter.

IT IS, THEREFORE, PURSUANT TOSAID STIPULATION AND AGREEMENT

1.·: remanded to the Board of Zoning Appeals for a rehearing, do novo, and that

the re will be no time limitation nor defense of time for the Filing of an application

7

L
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• hearing before a rehearing is allowed will not be raised by the defendant, and I.*ft:

that the plaintiff bc granted a full and complete rehearing and be allowed to
'WeT

present any and all evidence pertinent to this matter.

It is further ordered that the costs of this action shall be assessed
443

against and paid by the plaintiff.

IT IS SO ORDERED.

X.

TOM RAUM
p

*»Ujudge Nicholas W. Klein

/ District Court, Division No. 8
APPROVED:

J. Re.,
Lawrence J. Beilman, Assistant City Atto rney

43*

Attorney for Defendant, Board of Zoning
Appeals of the City of Wichita

Charles M. Cline ?414.94

Attorney for Plaintiff

914.f-t

4*34*54

Is a true and correct copy of the original instrument
Certificate cf Cle, k of the District Court. The above

which is on 111% or of record in this court.
Done th:s72'r- day of ___

ARSDAL'e,k
1.44 **f..

4614%41.0

..
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WICHITA-SEDGWICKCOUNTY DATE

METROPOLITAN AREA PLANNING DEPARTMENT October 16, 1974

TO

The Files

FROM

Jack H. Galbraith, Chief Planner

SUBJECT BZA 9-74 (Rehearing)

Steve Townsend, agent for Contracting Unlimited, was in the
office on this date to obtain a copy of a BZA application.
I supplied Mr. Townsend with a copy of the application forms
for refiling his application, schedule of meeting and closing
dates and advised him we would need an updated ownership list,
a new filing fee and a new statement of facts wherein he should
point out any and all facts he wants brought before the Board.

I requested that Mr. Townsend, or any other agent for the appli-
cant, contact me personally when discussing this case.

JHG:js

J
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October 10, 1974

Lawrence J. Beilman, Assistant City Attorney

Jack H. Galbraith, Secretary to Board of Zoning Appeals

Contracting Unlimited, Inc., vs. Board of Zoning Appeals
Case No. C-30618

This is to acknowledge that I will be available on Tuesday,
October 15, 1974. for possible call for my testimony regarding
subject case.

By memo of May 22, 1974, you were furnished with a copy of
the following information:

1. BZA Minutes pertaining to Case No. BZA 9-74.
2. Correspondence forwarding copy of Resolution.
3. Copy of Resolution No. BZA 9-74.
4. Correspondence to applicant setting forth the Board's

action to deny the application.
5. Secretary's Report to the Board.
6. Notice to Adjoining Property Owners.
7. Applicant's Statement of Justification and accompanying

Survey.

8. Application.

By memo of June 20, 1974, we furnished you a copy of Martha
McMurry's comments as related to the facts surrounding the case
as she recalled them. All of the above information is in the BZA
case file and is available to you.

In the past not all BZA hearings have been taped, and in checking
our records we find that the April 23, 1974 hearing, at which
subject case was heard. was not taped.

A presentation map, such as used in the BZA hearing, is being
prepared and will be available for your use. I would suggest
that we meet sometime tomorrow (Friday) to discuss this case
since Monday is a holiday and the trial is set for Tuesday.

JHG:LD:js

--1

r L-

·.p



FRA....Mg'r#*WAR*'93'IMP//'P'girpr.90**TRTMMNIN'Fill/9./.Im

THE CITY OF WICHITA
ON SAFEnOFFICE OF LAW DEPARTMENT DATE October 9,1974 PHASE D

TO Jack H. Galbraith, Secretary, BZA
FROM

Lawrence J. Beilman, Assistant City Attorney

SUBJECT Contracting Unlimited, Inc. vs.
BZA, Case No. C-30618

Jack, this matter is set for trial 10/15/74 at 9:00 A.M. in Division 2 of
District Court. I am not certain how the court will wish to proceed on this
matter; therefore, I will need for you to be available in the event the court
wants testimony from you regarding this case. Also, have available all
materials pertinent to this matter including the tape of the hearing of this
matter before the Board.

I will be in touch with you before the trial.

EMFEfhe€-3. Beilman
Assistant City Attorney

LJB:kh

OCT 9 1914 ¤

PLANNING
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June 20, 1974

Larry Beilman, Legal Counsel to the Board of Zoning Appeals

Jack H. Galbraith, Secretary

Summons associated with Case No. BZA 9-74

Concerning the above captioned case and the allegations
in the petition concerning advice Martha McMurry gave to
Mr. Townsend, I recently furnished her copies of the material
and asked for her comments. Whether or not it is beneficial
to you, attached is a copy of her reply that I received today.

49,%1(41 7If you have any questions, please advise. 744

JHG:jo

Attachment

L
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COMMENTS : Contracting Unlimited, Inc. vs. Board of Zoning Appeals of
the City of Wichita, Kansas

efra
.....t
L. .f·j

Mr. Townsend was referred to the Planning Department by the Division
of Central Inspection in regard to requesting a variance of side and rear
yard requirements for property located at 722 S. Belmont because the de- a.

tached garage located at the rear of the property appeared to extend into the
required rear and side yard setbacks. As Assistant Secretary for the Board
of Zoning Appeals, I discussed the problem with a zoning inspector and Mr. -1

Townsend. The inspector explained that the previous owner had been notified
that the structure appeared to violate the setback regulations and that use of
a detached garage for residential or office purposes was not permitted by the -13

zoning regulations for that district. /

242-»41

2£92'?6

11<223
According to Mr. Townsend, the garage had been converted for residential Ii-;9 .tiff/?

purposes prior to his purchasing the property and this had influenced his de- -I

cision to buy the property. We discussed the possibility of attaching the Hiperailit.

garage to the house to convert it into a duplex, which would be a permitted use -al.•,•Ill-t ,9-,0.9'

in the "A" Two Family Dwelling District. However, some uncertainty existed m=0* f.fi"
34936

as to the exact distance from the rear structure to the property lines, and
I suggested that Mr. Townsend obtain a survey to see if it would be necessary
to apply for a variance . I pointed out that according to the provisions of the
zoning ordinance, a rear yard located adjacent to a platted alley is measured ,4.'.,2

from the center of the alley.

The survey subsequently obtained by Mr. Townsend did indicate that -I

the structure violated the required rear and side yards, and he again ¢
contacted me about filing an application for variance. 1 did not assure Mr. Ii.3*
Townsend that the recommendation of the staff to the Board of Zoning m#/AP'

Appeals would be favorable. I in fact explained that the Board' s recent
action of similar cases (for example, those involving Clewal Construction,         .  04 '·. -IMR.. . r L ii'=-1 ,·'.c:)p;
Inc. ) would appear to indicate that it was unlikely that the Board would act /494, > >71 A.:Lutit<%favorably on his request because it would be especially difficult to justify 12*1£4:.1 2 &*BO€

the condition requiring "uniqueness" to exist since the previous owner had m=Xmt

created the violations. I explained that the Board woj·ld have go, find all
five conditions to exist as required by state statut,4 aAh di*66Asad in detail
the issues involved in fulfilling each of the five conditions, pointing out ./z./.-·

why, in my opinion, Mr. Townsend might have difficulty in meeting them
with regard to the property in question. I had several subsequent conver- -11

sations with him, and reviewed his statement of justification with him over
the telephone and in the office prior to his filing the application.

=d==4*k

21:03.:

*563 1
f;4*:St
tr@*f
441¢3
Ler..:

i"B

During the course of these conversations, Mr. Townsend stated that he
thought that the presence and specific location of a "natural spring" on his
property might constitute uniqueness because the garage should not be
constructed so as to be located on the spring. I said that was possible,
but that I could not say what the determination of the Board would be because the
actual problem was created by the actions of the property owner. In addition,
I pointed out that the property itself would have to be viewed to see if the

PIJ

r
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6.

required conditions could be found to exist, especially with regard to assessing
the possible effect that granting the variance could have on adjacent property.
Mr. Townsend requested that we go together to look at the property, but
I told him that since I was leaving Wichita and would have no part in preparing

3»4
the Secretary's report tothe Board, my viewing the property would serve no
purpose. I assured him that the property would be field checked prior to
preparation of the report to evaluate whether or not, in the opinion of the
staff, it conformed with the five conditions required by law to be found to
exist before a variance can be granted.

2231
34.523
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COMMENTS : Contracting Unlimited. Inc. vs. Board of Zoning Appeals of
the City of Wichita, Kansas

Mr. Townsend was referred to the Planning Department by the Division
of Central Inspection in regard to requesting a variance of side and rear
yard requirements for property located at 722 S. Belmont because the de-
tached garage located at the rear of the property appeared to extend into the
required rear and side yard setbacks. As Assistant Secretary for the 13oard
of Zoning Appeals, I discussed the problem with a zoning inspector and Mr.

· Townsend. The inspector explained that the previous owner had been notified
that the structure appeared to violate the setback regulations and that use of
a detached garage for residential or 6fflce purposes was not permitted by the
zoning regulations for that district.

According to Atr. Townsend, tile garage had been converted for residential
purposes prior to his purchasing the property and this had in[lucnced his de-

1 2 1 cision to buy the property. We discussed the possibility of alaching the
garage to the house to convert it into a duplex, whicti would be a permitted use
in the "A" Two Family Dwelling District. However, some uncertainty existed
as to the exact distance from the rear structure to the property lines, and
l suggested that Mr. Townsend obtain a survey to see if it would be necessary
to apply for a variance. I pointed out that according to the provisions of the
zoning ordinance, a rear yard located adjacent Io a plotted alley is measured
from the center of the alley.

The survey subsequently obtained by Mr. Townsend did indicate that
the structure violated the required rear and side yards, and hc again
contacted me about filing an application for variance. 1 did not assure Mr.
Townsend that the recommendation of tile staff to the Board of Zoning ,
Appeals would be favorable. 1 in fact explained that tile Board' s recent
action of similar cases (for exam-ple, those involving Clewal Construction,
Inc. ) uouId appear to indicate that it was unlikely that the Board would act
favorably on his request because it would be especially difacult to justify
the condition requiring "uniqueness" to exist since the previous owner had
created the violations. I explained tliat tile Board,wad Me to, find all
five conditions to exist as required by state statute;·-Rita discussed iii detail
the issues involved in fulfilling each of the five conditions. pointing out

0-4 why, in my opinion, Mr. Townsend might have difficulty in meeting them
eq with regard to the property in question. I had several subsequent conver-sations with him, and reviewed his statement of justitication with him over

the telephone and in the office prior to his filing the applicaUon.

During the course of these conversations, Mr. Townsend stated that he
thought that the presence and speci[ic location of a "natural spring" on his
property might constitute uniqueness because the garage should not be
constructed so as to be located on the spking. 1 said that was possible.
but that l could not say what the determination of the Board would be because the
actual problem was created by the actions of the property owner. tn addition,
1 pointed out that the property itself would have to be viewed to sce if the

det·.1 : I
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required conditions could be found to exist, especially with regard to assessing
the possible effect tllat granting the variance could have on adjacent property.
Mr. Townsend requested that we go together to look at the property, but
l told him that sjnce I was leaving Wichita and would have no part in preparing
the Secretary's report tothe Board, my viewing the property would serve no
purpose. 1 assured him that the property would be field checked prior to
preparation of the report to evaluate whether or not, in the opinion of the
.aff, it confirmed with the five conditions required by law to be found to
exist before a variance dn be granted.
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May 24, 1974

Larry Beilman, Legal Counsel for Board of Zoning Appeals

Jack H. Galbraith. Secretary

Summons associated with Case No. BZA 9-74

On May 22, 1974 we forwarded a copy of material, furnished
to Charles Cline associated with the above captioned case.
Today I received the attached summons and petition. I am
particularly concerned about the reference as to a former
employee. Martha McMurry, giving advice that the staff would
support this request. Upon your review of this information
I would appreciate discussing this matter with you at your
convenience. Please be advised that also attached with the
summons, which I did not Xerox for you, were copiel of the
material I furniihed to you previously.

JaG:je

Attachment

I

cc: John Dekker. Director of Law

f
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May 23, 1974

Mr. Steve Townsend

658 South Mission

Wichita. Kansas 67207

Subjects Case No. BZA 9-74

Dear Mr. Townsend:

As you have requested, please find enclosed a copy of the
Minutes of the Board of Zoning Appeals meeting of April 23,
1974, that pertain to your request for a variance. We have
also furnished a copy of these minutes to your attorney,
Mr. Charles Cline, along with other documents in the file.

If we can be of further assistance to you please contact
our office.

Sincerely

Jack H. Galbraith

Secretary

JHG:jo
Encl.

*
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May 22, 1974

Larry Beilman. Legal Counsel to Board of Zoning Appeall

1494% Jack H. Galbraith. Secretary to Board of Zoning Appeals

Notice of Appeal to District Court on Case No. BZA 9-74

On this date I, along with John Dekker, was served a notice
of appeal to District Court on the above captioned cage.
Charles Cline, who now representi the applicant Mr. Steve
Townsend. contacted our office and requested that we furnish
the minutes of the Board of Zoning Appeals meeting that
pertain to this cage along with copies of other documents
in the file. We therefore furnished him the following in-
formation, a copy of which ii attached for your information
and files:

1. BZA Minutee pertaining to Case No. BZA 9-74.

2. Correspondence forwarding copy of Resolution.

3. Copy of Resolution No. BZA 9-74.

4. Correspondence to applicant setting forth Board's action
to deny application.

5. Secretary's report to the Board.

6. Notice to Adjoining Property Owners.

7. Applicant's Statement of Justification and accompanying
Survey.

'.iRay¢*

8. Application.

Pleaie advi,e if we can furnish you any additional information.

JHG:j'

ccs John Dekker, Director of Law

. 99
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AV¥0*NIY AT LAW

WICHITA. KANSAS /7202

e

Ifi L j. ,
0 -94

DEFORE THE BOARD or ZONING APPEALS

IN Ti:E MATTER )

OF )

5ZA 9-74 )

NOTICK OF APPEAL TO THE DISTRICT COURT

TO: JACK CALBRAITH, Secretary of the Board of
Zoning Appeals, and JOHN DE:KN£!4 City Attorgey.

TAKE NOTICE that Contractinp Unlimited, Inc., does and has

appealed to the District Court of Sert»,ick County, Kansas from the

decision rendered and made in the above entitled action of the Board of

Zoning Appeals on April 23, 1974, wherein their application for a

vartance was denied, and from all other rulings and findings of said

Board adverse to Contractinr. Unlimited, Inc.

DATED: Katy 22, 1974

WENDELKE:i, CLINE & CROCKETT

Attorneys for Col,tractinq Unlioited , Inc.

By  70'go
t- Charlen M. Cline

ACKNOWLEDGE.MINT OF SERVICE

The undersitned, Jack Calbraith, Secretary of the Board of

Zoning Appeals and John Dekker, City At torney, acknowledge serv#ce of"the

foregoing Notice of Appeal to the Sediwick County District Court by Con-

tracting Unlimited, Inc. on this day of May, 1974.

- »9 7 f
Jack Galbraith

John Dekker

1023,
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May 1. 1974

Mr. Steve Townsend

658 South Milsion

Wichita. Kanaas 67207

Dear Mr. Townsend:

Subject: Came No. BZA 9-74 -
Request for Variance

Encloied ii a signed copy of the Resolution adopted by the Board
of Zoning Appeal• on April 23. 1974. in connection with your

Iyel request for a variance to reduce the required side yard setback
adjacent to the north property line of Lot 114 from six foot to
5.5 feet and to reduce the required rear yard setback from 20
feet to 17 feet on property zoned the "A* Two Family 1)welling
District, and generally located east of Belmont in an area south
of Gilbert.

Thii Resolution reflects the official action of the Board
to deny your requelt. It im forwarded to you for your inter-
mation and filea.

If you have any que•tion, concerning this matter. please call our
Office.

sincerely.

Jack H. Galbraith

secretary
JHG:jo
Encl.

ccs Contracting Unlimited, 658 S. Million. 67207
Robert Feldner, Supt. of Central Inspection
Ralph Eberly, City Clerk
Joe Donnelly, Central Inipection

*An·,
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RESOLUTION NO. BZA 9-74 1 : hip,

IL .42*
i

WHEREAS, Contracting Unlimited, Inc., 658 S. Mission,
Wichita, Kansas, 67207, requests a variance as provided in
Section 2.12.590.B, Code of the City of Wichita to reduce the -:
required side yard setback adjacent to the north property line 
of Lot 114 from six feet to 5.5 feet and to reduce the required
rear yard setback from 20 feet to 17 feet on property zoned the
"A" Two Family Dwelling District, and legally described as follows:

Lots 113 and 114 in Fairfax Addition to Wichita,
Sedgwick County, Kansas. Generally located east
of Belmont in an area south of Gilbert.

WHEREAS, proper notice as required by ordinance and
by the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals, did at the meeting
of April 23, 1974, consider said application; and

WHEREAS, the Board of Zoning Appeals has found that the
variance requested does not arise from such condition which is
unique to the property in question and which is not ordinarily
found in the same zone or district; and is in fact created by the
actions of the applicant (owner) inasmuch as he converted an
accessory storage structure to a residential structure in violation
of the zoning ordinance.

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will adversely affect the
rights of adjacent property owners or residents inasmuch as it
will permit the conversion of an accessory structure to a dwelling
unit whose only logical access will be from an unpaved alley.

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28 of which variance
is requested will not constitute unnecessary hardship upon the
property owner represented in the application since the main
structure may still be used for residential purposes and the
accessory building may still be used for accessory storage; the
hardship created by the inability to utilize the accessory structure
for residential purposes after it has already been remodeled for
such use was entirely created by the actions of the applicant.

WHEREAS, the Board of Zoning Appeals has found that it is
difficult to determine whether or not the requested variance would
adversely affect the public health, safety, or general welfare.

114946

2¢8

WHEREAS, the Board of Zoning Appeals has found that the
variance requested will be opposed to the general spirit and intent
of Title 28, in that the Zoning Ordinance is designed to eliminate
construction of residential structures whose primary access is
from alleys.

*

WHEREAS, each of the five conditions required by i
Section 2.12.590.B, Code of the City of Wichita, to be present K

be fore a variance can be granted has not been found to exist.
te'f'P»11'3

f.,
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Resolution No. BZA 9-74
Page Two

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance f

to reduce the required side yard setback adjacent to the north
property line of Lot 114 from six feet to 5.5 feet and to reduce 3814%the required rear yard setback from 20 feet to 17 feet on property
zoned the 'A" Two Family Dwelling District, and legally described
as follows:

Lots 113 and 114 in Fairfax Addition to Wichita,
Sedgwick County, Kansas. Generally located
east of Belmont in an area south of Gilbert.

be denied.

ADOPTED AT WICHITA, KANSAS, this 23rd day of April, 1974.

James Richardson, Chairman

ATTEST:

Jac H. Galbrak€h, Secretary

./21:

14222€04
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April 24. 1974

Mr. Steve Townsend

658 South Miieion
Wichita, Kansal 67207

Dear Mr. Townsend:

Subject: Cage No. BLA 9-74 -
Pequest for Var i ance

At the regular meeting of the Board of Zoning Appeals on
April 23. 1974, your requeit for a variance to reduce thi
required Bile yard setback adjacent to the north property
line of Lot 114 from Eix feet to 5.5 feet ancs to roduce tho
required rear yard setback from 20 feet to 17 feet , on property
zoned the 'A" Two ra,aily rvelling District, and generally
located on the east lide or Belgont in an area between Gilbert
and Morris, ws considere:5.

It was the action of the Board to deny thli requeet. A
Fllolution i, being pripared which lt, forth the officialEFAM action of the Board and you will be mailed a copy a• 0004
al the mignaturee of the Chairman and Secretary have bion
obtained.

If you have any queations. please call our offire.

sincerely.

Jack H. Galbraith

Secretary

cc: Contracting Unlimited, 658 S. Milion. 67207
Mi. Wanda Rood, 721 S. Creit-y. 67218
Robert reldnor, Supt. of Central Inspection
Ralph Eborly. City Clerk
Joe Donnelly. Contral Inlpection

* 1
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SECRETARY'S REPORT

CASE NO. BZA 9-74

APPLICANT: Contracting Unlimited, 658 S. Mission, Wichita, Kansas
67207

AGENT: Steve Townsend, 658 S. Mission, Wichita, Kansas 67207

REQUEST: Variance pursuant to Section 2.12.590.B, Code of the
City of Wichita, to reduce the required side yard setback adjacent
to the north property line of Lot 114 from six feet to 5.5 feet and
to reduce the required rear yard setback from 20 feet to 17 feet.

GENERAL LOCATION: On the east side of Belmont in an area between
Gilbert and Morris.

ZONING: Subject property is zoned the "A" Two Family Dwelling
District, as are those properties to the north, south, east, and
west.

LAND USE: Subject property contains a single family dwelling as
do those properties to the north, south, and west. The property
to the east contains a duplex. Subject property also contains a
detached accessory structure next to the alley that is the purpose
of this request.

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined i.n Section 2.12.590.B, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition
which is unique to the property in question and which
is not ordinarily found in the same zone or district; and
is not created by an action or actions of the property
owner or the applicant.

2. That the granting of the permit for the variance will not
adversely affect the rights of adjacent property owners
or residents.

3. That the strict application of the provisions of Title 28
of which variance is requested will constitute unnecessary
hardship upon the property owner represented in the
application.

L

r
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Secretary's Report
BZA No. 9-74

Page Two

4,

5.

That the variance desired will not adversely affect the
public health, safety, morals, order, convenience, pros-
perity or general welfare; and

That granting the variance desired will not be opposed to

the general spirit and intent of Title 28 (zoning ordinance) 

COMMENTS BY THE SECRETARY

2

The applicant is requesting a variance of the rear yard and
one side yard setback in order to permit the use of an accessory
storage structure for residential purposes. The applicant desires

- to attach the accessory structure to the main structure in order
to create a duplex, which is permitted in the "A" Two Family
Dwelling District; however, such duplex would violate the rear
yard setback and the north side yard setback required in the "A"
Two Famil.y Dwelling District and a variance of the setback require-
ments has been requested.

Some history of the property in question is warranted in order 
to gain a complete understanding of this case. Subject property

contains a sing].e family residence with attached garage which was
constructed in 1949. On December 11, 1967, the previous owner
of subject property, N. H. Cline, applied for a building permit to
erect a 33' x 22' detached garage on the property and construction
was completed on May 27, 1968. In February, 1969, the Department
of Central Inspection received several complaints that Mr. Cline -
was utilizing the accessory structure, not as a garage, but for 1-2,

commercial and manufacturing uses in violation of the zoning ordi- r
nance. On June 6, 1973, Central Inspection reported that the
violations had ceased. Shortly thereafter, Mr. Cline sold the
property to the present applicant, Contracting Unlimited, Inc.
On July 7, 1973, Mr. Steven Townsend, the agent of Contracting
Unlimited, applied for a building permit to repair the accessory
structure and to install windows. At that time, Mr. Townsend

was informed that the structure could not be utilized for commercial

or residential purposes and the application for a permit filled out
by Mr. Townsend states that the structure would not be utilized
for commercial or residential purposes. Several weeks ago, Mr.
Townsend approached Central Inspection for a certificate of occu-
pancy to use the structure for residential purposes and was in-
formed that such a use would be in violation of the zoning
ordinance.

35!
a· &* 9?14 'E 2·.€·:·N'/49»mA»NK
>489<176«*99:?i: 2./..'''
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BZA 9-74

Page Three

In viewing subject property in the field it was noted that
the structure, for all intent and purposes, has already been con-
verted to a residential structure with plumbing facilities and a
separate mailbox with separate mailing address although no building
permit had ever been issued to allow such a conversion. It was
also noted that access to the structure would almost certainly be
from the alley as the main residential structure only has enough
parking space to provide for the main structure and additional
parking would occur adjacent to the alley in the rear yard setback.
In regards to the •dolation of the north s ide yard setback, it was
observed that although the distance from the accessory structure
to the property line is only 5.5', the actual distance to the
fence line of the property to the north is 8 feet, there are three
rather large trees growing on the property line itself and apparent-
ly the property owner to the north decided to construct his fence
some two or three feet inside his own preperty rather than eliminate
the trees.

UNIQUENESS

The applicant states in his letter of justification that the
existsnce of an underground natural spring necessitated the
location of the accessory structure causing unique circumstances.
However, it is the opinion of the Secretary that the variance re-
quested dces not arise from such condition which is unique to the
property in question, and was in fact created by the actions of
the applicant (owner) in that he converted an accessory storage
structure to a residentia 1 structure in violation of the zoning
ordinance.

»frie

ADJACENT PROPERTY

It is the opinion of the Secretary that the granting of the
variance will have an adverse effect on the adjacent property
owners as it will permit the conversion of an accessory structure
to a dwelling unit whose only logical access will be from an un-
paved alley. The deve lopment of subject property for a duplex
will not be compatible with adjacent single family homes to the
north and south.

1 345'llill/lillill"li
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Secritary' s Report
BZA 9-74

Page Four

HARDSHIP

The applicant has attempted to justify hardship by referring
to the fact that he purchased the property with the intention of
converting the rear building into a residence and if the appli-
cation for a variance is not granted he will have purchased an
asset which has no use. It should be recognized that unnecessary

hardship must arise from the strict application of the zoning reg-
ulations to the specific piece of property. In other words, the

hardship must be created by the provisions of the ordinance. It
is the opinion of the Secretary that the hardship in this case
was not created by the provisions of the ordinance, but rather
by the actions of the applicant. The main structure may be used

for residential purposes and the accessory building may still be
used for accessory storage; the hardship created by the inability
to utilize the accessory structure for residential purposes after
it has already been remodeled for such use was entirely created by
the actions of the applicant.

74*2530214

ytiNY*

%06%

PUBLIC INTEREST *ifia

It is the opinion of the Secretary that it is difficult to 2(

determine whether or not the requested variance would adversely ·almi

a ffect the public health, safety or general welfare; however, am.,

the requested variance does involve setbacks which are interiorly --
located within the block.

SPIRIT AND INTENT

004*
*3*ff¢

"92.In the opinion of the Secretary, the variance requested will 44 /.'··re·

be opposed to the general spirit and intent of Title 28, in that 7-1.'*=gm-9
20954

the Zoning Ordinance is designed to eliminate construction of
residential structures whose primary access is from alleys. -i:

RECOMMENDATION

Inasmuch as all five conditions necessary to the granting of
the variance cannot be found to exist, it is the recommendation

of the Secretary that the application for variance not be approved.

C.A ,-i. •-fe

4.

4'.1.1

-1
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4 BOARD OF ZONING APPEALS

Room 402 City Buildi:.4 Annex
104 South Main Street

Wichita, Kansas 67202

April 2, 1974

NOTICE TO ADJOINING PROPERTY OWNERS:

An application has been filed by Contracting Unlimited, 658
li

South Mission, Wichita, Kansas, pursuant to Section 2.12.590.B, '
Code of the City of Wichita, requesting a variance to reduce the

1-1.

required side yard setback adjacent to the north property line -

of Lot 114 from six feet to 5.5 feet and to reduce the required ..3 *42'

rear yard setback from 20 feet to 17 feet on property zoned the -
"A" Two Family Dwelling District, and legally described as follows:

4%60Lots 113 and 114 in Fairfax Addition to .ity€*Wichita, Sedgwick County, Kansas. Generally 00
located east of Belmont in an area south of :*%.:
Gilbert.

*;*1·
This application has been assigned Case No. BZA 9-74.

and will be considered by the Board of Zoning Appeals at its
meeting on Tuesday, April 23, 1974, at 1:30 p.m., in Room
401 City Building Annex, 104 South Main Street, Wichita,
Kansas. If you desire, you may write to the Board of Zoning
Appeals at 104 South Main to express your opinion on this
matter. You are also welcome to speak or be represented by                                                                                                                               ; ...:· '',*LArio·

a spokesman at the Board of Zoning Appeals meeting when this
matter will be considered. Feff)'' 1 :? 8 ·tt<.)1,;iiI$9*

44

If additional information is desired so that you may be
fully informed on this matter, please call the Metropolitan
Area Planning Department at 262-0611, Extension 205.

12
0,20 · · ·· .974,5

Jack H. Galbraith [C*ltFyi

2 7 72.U•./ 4UU. 6 Secretary

-1, -rit 6-9 -6 7, Lic n,1-0, Ill:
4.-2.74 4-1.19
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Steve Townsend

658 S. Mission
Wichita, Kansas 67207

March 20, 1976

Gentlemen:

14#

fee'*L

431
T submit thit the rear hiilding mt 722 S. Pelmont, lefally known

as, Lots 113 and 116, Fairfax Addition to Wichita, Kansas, lacks 2.8

21 1 feet to meet repr yard requirements and -?lso lacks .5 feet on one
sile for side ··ard requirpmcrts for a residence. The requirements ,

- stated in t!-e city ordinarces for this location and zoning are: there
must be 20 feet frov the rear of the huildire to the center line of

41 the alley, and that there m.:st Ze 6 feet between the building and
• property line in a side yard.

In the future I would like to use the rear buildine as a resi-
dence. The rear tuildine was h·.jlt and r.laced cp the lot for reasons

u, that wa feel are unique to this pronerty. First, the lot is sut·-
standard in that it is smaller than tbe tvnical lot of today which
com.pounds the Droblens of space and thus the rlacement of tuildinfs.

Tne front house was built in the tmical location as are the neighbor-
1 inc homes. This haupered to olace it on a natural srrinr, which

is on the front rart of the lot. This natural sprir:F saturates the
local ground year round, czntinualy flooding the foundation of the
front house. I have put in a semo system under the house which 1.b
not usually done in homes that do not have hasements. Generally, I
have snent a lot of titne and mor.ev trying to core for this problem
without success. We feel that this. is rather unusual and unique.

*' Because of the spring the rear building was built at the rear of the
41 lot so it would 't e removed from the problem area. If this had not
- been done it too would have been a building with a bad record of l///@5:

serious settling and maintence problens. For the owner this would ,=1 - *
.'02ZA .

1 have been disasterous. The rear building was also placed off
center to a small decree so that one of the neighborhoods natural

t.,4
assets and son:ethicq that lends beauty and value to the property
would not be cut down, a tig !·aDle tree. Trees are expensive to cut

We feel that granting the Demit for variance will not infringe
down and remove.

unon the rlehts of adjacent or surroundinf pronerty owners. The

majority of t>e easments are still there in the full amount or just
3 a small a-lo·int less than full.

If the variance is not granted it will constitute a hardship
upcn me because I bght the Dronerty with the intention of convert-
in= the rear buildinr into a residence. This can be done by the
crantinzof a variance and f,]lfilling the needs of central inspection

91 for a duplex. If it does not han-en tf is way I will heve bought a
.

buildinf' that will have no real and positive use that could benefit

the neighborhood. In the past this rear building
has been an extreme Droblem to the neirhborhood because of the b

Fat

5·/2
.Ag.,9,„trre.K"17,---=.:'-I' c 4 :r r r.,...E.V.: . - -I'-clb#

@244 ':.f.: it:'..h#M@
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improper way the rast owner has used it. He rut only had many complaints
but he violatel several city ordinances by the way he used it. I am
saying that with the proper conversion to a residence, it will be a
good looking asset to the neighborhood, and to my property. It will
also eliminate oossitle improper and illeral use of the building.
It is not financialy feasible to alter the tasia structure to meet

4.94* ordinances required on the rear and side yards. If this hardship
0-:99 is not relieved I will have bourht and Dayed for something that is

not usable to me and not an asset to the n'eighborhood, the building
will just sit there and deterio rate and could possably be misused by
anv future owner.

Re granting of variance cannot oossibly adversely affect Dublic
heal.th, safety, morals, prosperity, order or general welfare. The
alley' s functional use will not be adversely a ffected as there is
still Dlent. of rear vard and Dar!·ing area between buildings and
alley. Trash collection will not he hindered.

General spirit and intent of Title 28 will be fulfilled by the
granting of variance. The surrounding neighbors are pleased with
the idea that this neirhborhood Drohlen can te c,aneed into a neigh-
borhood asset by making the rear buildire irto a residence. Granting
the variance will not adversely affect property value and will relieve
me of some serious financial problems that I might otherwise have
with the property. I have po: nted out that granting the variance will
not affect the rights of adjacent property owners or public wilfare.
And due to the uniqueness of the lot there was no other choice to the
placement of the building.

I would appreciate your aproval on this matter.

Sincerely, .

12%32
94*25

Steve Townsend

V

42+337%
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W. L KORBER R G, WAYMIRE

BAUGHMAN CO.
SURVEYORS

PHONE 316.262.7271
330 LAURA WICHITA. KANSAS 67211

State of Kansas

SS Februa ry 22, 1974
County of Sedgwick)

...

We, Boughman Comf any, Survey·ors in aforesaid count.
and state do hereby certify that we did on this 22nd day of February, 1974
survey Lots 113 and 114, Fairfax Addition to Wichita, Kansas.

On said lot IS house No. 772 w.th an attached garage
which ts in the clear of all boundary lines. There are no eneroachments
on said lot by buildings on the atilacent lots.

The accompanying plat is a true and c·orrect exhibit 
of said survey.

,t

j
77?lAi

Surveyor

ati bect
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W. L KOReER R G. WAYMIRE

BAUGHMAN CO.
SURVEYORS

£y¢63,PHONE 316'262.7271
330 LAURA

WICHITA KANSAS 67211

State of Kansas

SS
February 22, 1974

County of Sedgwick)

We, br•ughman ComI.any, Surveyors in aforesaid count,·
and state do hereby certify that we did on this 22nd day of February, 1974
survey Lots 113 and 114, Fairfax Addition to Wichita, Kansas.

2*iOn said lot H house No. 772 u . th an attathed garage
which iS in the eli·or of all boundary lines. There are no oncroachments
on said lot by builitings on the adjacent lots.

tr x

The accompanying plat is a true and correct exhibitof said survey.
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721 South Crestwy
Wichita, Kansas 67218
April 12, 1974

Board of Zoning Appeals
City Building Annex, Room 401
104 South Main
Wichita, Kansas 67202

Re Case No. BZA 9-74

Gentlemen:

I firmly object to any relaxation in the easement requirement as
petitioned by Mr. Townsend.

I have recently purchased the duplex at 721 - 723 South Crestway.
I had previously lived in Travel Aire City where restrictions are almost
nonexistent. There I have seen the quality of renters who will live
in alley-located dwellings. My experience as a community health nurse
reinforces this observation. I feel I woul d need a fence along rry prop-
erty as a pr'otection; yet, I can ill afford this expense at this time.

Also, I feel if this relaxation is granted to one person it will
probably lead to requests by other indi viduals, and thus a further de-
grading of the block.

Sincerely,

Wanda Reed

Fl .6 t«REBVEO <4
APR 13 1974 04 89*ro
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1 INSPECTION DEPARTMENT '
CITY OF WICHITA, KANSAS

APPLICATIONFOR RESIDENTIAL BUILDING PERMIT

AND CERTIFICATE OF OCCUPANCY

AIMICAMON

$*Ily

(Group, H. I. 1.1 c=d 1-2)

7 -- f. .1.2 5Wichita, r.n....

n Afriphire atApplication 11 hereby made for a permit *n
(Erect-Repeir-Remodel-Wreck-Add To)

N.        ' ..'/ ' 4-1. I- . R....,

in accordance with the following description and in conformity with the provisions of all laws and ordi-

Dances pertaining thereto.

R
i

1.Family Dwelling O Garage Detached

U- or Occupe=:T. 2-Family Dvelling O Garage Attached

r Multi-Family O Garage or Shed Only

0

0

t? 'dllNumber of Rooms
121'It,%

in Dwelling

H Multi-Family: Total Namber of Family Unit• Number of Baths- · of Other Rooma_

E=dien• Dimiclion= Frontar -- R,-·' 1-1.p,h Rtn.4..

Im

151. d
Foundation

Wall:

4*

Concrete 0

Concrete Block. 0 f Joi.:
0 1

Fir,t Floor-

1 Second Floor- · Ceiling

Frame 0/ Concrete Block O Wood Shingle, 0

Exterior Wall: Brick Veneer o Brick O  Rool Material: Composition OSton'Veneer O Tile 0 0

Heal: Blower Furnae, O Floor 0 Closet 0 Coal O Wood O Wood or Coil

Gravity Pip, O Attie O Stovel O G 0 oil O Firept=I

Number- _.- Number Pll'tar 0
Brick njoi Patented Pip, Fluom: WallER f

*Wan 0

N. Plum»r· Now Electrical Work:- ·-0 Ne Gu Fitting:-
A-- a Dwell;ne Snace .. .. .. . .... I.. fr.

Gar.ze, bamt. etc. ........ ..q. ft. ...... sq. ft. H Wrecking, Give

Building: Acces,ory Struct•. . ....... •q. ft, .. . .. ..q, ft. Square Feet of 
Total Adi. . aq. ft. Floor Area:

If repairing, remodeling, wrecking or adding to, state what improvements!are to be mada.

r

Estimate of Value:

Is work being done Structure has been

under a contract?_. ____... occupied p•

Owner...._' Add ress.................................................................; -•- V9e
BuOder.._....................._........_......._......... ............ Address................... ..... .........--- ._...._..._...-

Designer.............-. - --................-........................ Address...................................

01# blow)

(Licinsed Contnctor)

Bv Bv
(Authorized Representativi) (Agent)

DISPECTION DEPARTMENT RECORD

Zoning I)181 AA' A RB B BB LC Permit Refused Because..................._.......__.........__.

C D E F Permit Held Up for................... ....

L
Fire Zone 1 2 3 4 Application Taken by

41

r

-3

·· ... - . I, 4:·.Ul'lleh,&,2,.'./A:=0411-664&S,j£-anL•.1.L..17'..2 v...
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BOARD OF ZONING APPEAX 2  CASE NO. 9- 14

CITY OF WICHITA, KANSAS FILED .7-2.2- 70

APPLICATION FOR VARIANCE

I. Name of Applicant 251>A/,«c/,*
4«fj ·I

Mailing Address 6 54 5 «1.-55 .c·.i /17,207phone 69-4-103%

AName of Authorized Agent        1 0, u i. Sr- .t,x

*t?Art'PE Mailing Address 65 5>0 S #11.-€: ,'c,· i Phone 6 ft-/L,3,

Relationship of applicant to property is that of /5 w
(Owner, Tenant, Lessee, Other)

II. The variance requested is -Chr f.or, r j)t.41 9.Zli'„r, /2,7, 0

f C. C. (te 1 G.€

.

for property located 7 2 2. Sihi.-4 k.

it> C c. L,,4 c. K a - 5

and legally described as: / r fr //3 4 / j 14 , FR,:-en v

l.1_),cl>„t

in the City of Wichita; and which is presently zoned

III. The applicant herein, or his authorized agent, acknowledges:
i

a. That he has received an instruction sheet concerning the

filing and hearing of this matter;

b. That he has been advised of the fee requirements established

by Section 2.12.580 of the Code of the City of Wichita (Ordi-

nance No. 24-606) ; and that the appropriate fee is herewith

tendered;

c. That he has been advised of his right to bring action in the

District Court of Sedgwick County to appeal the decision of
the Board.

d. That all documents are attached hereto as noted in paragraphs
2. 3, 4. and 5 of the instructions.

f \
Applicant

Authorized Agent

OFFICE USE ONLY: Rece ived in office of Secretary, Board of Zoning
Appeals -p:/.7 *t/1(a.m. - p.m.) 19 142

together with appropriate fee of $50.00.

T9-402
Signed

L
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CERTIFICATE OF OWNER:SHIP j.:14%:

19*.
LAWYERS TITLE INSURANCE CORPORATION, Guarantee Title Division, hereby

certifies the following to be a true and correct list of the property owners as /*. 4/
shown by the last deed of record in the Office of the Register of Deeds of Sedgwick
County, Kansas, within a 200 foot radius of and including the following described
property, viz:

114-

Lots 113 and 44€r in Fairfax

Addition to Wichita, Sedgwick County,
Kansas.

%44:18.
RE424'$: DESCRIPTION OWNER/OWNERS/ADDRESS

FAIRFAX ADDITION

Lots 25 & 26 feler Neiswander

c/o Dale E. Crane

857 Prairie Park Road 67212 ?011,:7 4
Lots 27 & 28 Jale E & Virginia Crane

857 Prairie Park Road 67218

Lots 29-30-31-32 v·€illie Joe Charles Sagerty &
Yoshie K. Sagerty
1801 Lexington Road 67218

'Eff%4%· Lots 33 & 34 1.dean M. Wolcott
247 N. Parkwood Lane 67218

» 666

Lots 35 & 36 u,f. Lester & Kathryn M. Reeves
727 S. Crestway 67218

Lots 37 & 38 & N 8' of Lot 39 ;goward W. & Louise S. Ulffers
733 S. Crestway 67218

S 17' of Lot 39 & all of Lot 40
and N 16' of Lot 41

Jl·erry Eugene & Carol A. Colson
739 S. Crestway 67218

S 9' of Lot 41 & all of Lot 42 ./Flarlan P. & Edna Pearl Boyce

*fiti 743 S. Crestway 6721£

Lots 105 & 106 ·/Kobert C. & Edith L. Bailey
746 2. Belmont 67218

Lots 107 & 108 ,·An & Clara Gooden
251 S. Belmont 67218

Lots 109 & 110 ,/jessie Olson
732 S. Belmont 67218

Lots 111 & 112 .15.ite 6 Laert ·Invest, Inc.
1144 j. B r oaday 67214

Lots 113 & 114 .- Contracting Unlimited, Inc.
1) 658 S. lission 67207

Lots 115 & 116 JArry 3. Tillma
,*5442QC 716 S. Belmont 67218

Lots 117 & 118 dames H. G Denice C. 1<cClarnon
712 S. Belmont 67218

Lots 119 & 120 chard C. & Ada M. Kinney
706 S. Belmont 67218

L Lots 121 & 122 Auth Rogers

702 S. Delinont 67218

0

· 1
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4.5ft»44.

0

FAIRFAX ADDITION Cont'd

Lots 189-190-191-192 (E 70') 1/6arles & Oma Haines
4223 E. Gilbert 67218

Lots 189-190-191-192 (W 62') rold F.& Florence A. Weingartner
4221 E. Gilbert 67218

Lots 193 & 194 omas H. & Mary E, Peterson
711 S. Belmont 67218

Lots 195 & 196 uF:Grence D. George
717 S. Belmont 67218

Lots 197 & 198 .Aie A. & Eva M. Lorimor
723 S. Belmont 67218

Lots 199 & 200 dles A. & Sharon L. Hall
727 S. Belmont 67218

Lots 201-202-203 ,*orge M. Hakestraw, Dec'd
Haskell H. Tennant

731 S. Belmont 6721B

Lots 204-205 24ff eli fford & Louise Howe
739 S. Belmont 67218

Lots 206 1/9illiam Roy & Melissa A. Heath
745 S. Belmont 67218

Dated this 4th day of March, 1974 at 7:00 0'clock A. M.

LAWYERS TITLE INSURANCE CORPORATION
Guarantee Title Division

No. 341/f Title Officer



FORM Mi.°21 PAYMENT NOTICE

City of Wichita

PAY AT TREASURER'S OFFICE - FIRST FLOOR

Bldg & Elev. Elec. Elev. Insp. Exam. Fees

Hse. Mvr. Hse. Moving Licse. Mech.

Oil Well Pav. Cuts Plan,' Plbg. Cer,

Sanitation Sewer St*ns Sidewalk

Street Trailer

DESCRIPTION AMOUNT

Name

Address

TY·pe Due Date

Commen ts:

Date By

ir'.11:.yf


