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Law OFFICES
TON, HOOK & GERETY

SIDNEY L FOULSTON BITTING BUILDING
ENOS £ HOOK

JOHN H.GERETY WICHITA,KANSAS
SIONEY L.FOULSTON, JA.

November 23, 1955

Dr. L. E, Dietrich
3421 East Harry
Wichita, Kansas

Dear Sir:

You are herewith advised that the hearing
bvefore the Board of Zoning Appeals has been set for
hearing at 1:30 P, M. on the 16th day of December, 1955.

The Members of the Board of Zonlng Appeals
are listed, as follows: :

George W, Herman
J. Lisle Morris
Conlee Smith
H.D, Lester
John Healy.

Yours very truly,

FOULSTON, HOOK & GERETY

Ly LA

By: Sidn . Foulston,&r.,
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BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS .

HEARING OF APPEAL

December 5,

Dr. L. E. Dietrich
3421 E. Harry
Wichita, Kansas

Your appeal, under the Zoning Ordinance, relative to premises at
3421 East Harry Street, Wichita, Kansas

has been given Board of Zoning Appeals Case No._ 12-55 iy

All inguiries and references should always be made to that Case
Number when you seek information from the Secretary.

Further, you are notified to appear before the Board of Zoning
Appeels either in person, or by agent or attorney, for a hearing of

your case on_ Friday, December 16, , 1935, at_1:30 p.m.
in Room 20] of the City Building, Wichita, Kansas

Respectfully,

Geo, J. Fisher
Secretary, Board of Zoning Appeals




STATEMENT

The undersigned appellant, Dr, L. E. Dietrich, hereby
appeals from the decision of the Building Inspector wherein a Build-
ing permit was refused this appellant to wreck an existing bullding
housing a small animal hospital and erecting in its stead a new and
modern building housing a small animal hospital on the premises
designated as 3421 East Harry, Wichita, Sedgwick County, Kansas,
the same being owned by this appellant, The permit being refused
by the Bullding Inspector under Section 21-22, Vol, I, of the Code
of the City of Wichita 1954 for the reason that the usage of these
premises 1is legally nonconforming, and the erection of this build-
ing would not be permissable for this nonconforming usage as this
property is located in the Light Commercial District, in which small
animal hospitals and boarding kennels are not permitted.

This appellant has been for the past nine years and is
now operating a small animal hospital on the above premises with the
definite intent of continuing the operation thereof. At present
there are three buildings on the above premises - one of said build-
‘ings being a utility building. Another being a modern one-story
pumice block constructed doctor's office. This board permitted the
construction of the modern doctor's office building in the early part
of 1953, The other said building on the above premises being an old
building of frame construction very much in contrast to the adjacent
new office building. The desire of this appellant is to wreck the
old frame bullding housing the animal hospital and to erect in its
place a new building which will house the animal hospital and be
constructed of similar type material as the new office building and
be in conformity therewith, The proposed building will be 16 inches
longer and 16 inches wider than the old frame constructed building
and have a flat roof much the same as the office building. A photo-

~ atat copy of the drawing of the proposed structure is hereto attached,
marked Exhibit "A". A photostat copy of a plat showing position of
buildings on premises, except new office building, is hereto attached,
marked Exhibit "B".

The above mentioned premises is located in a Light
Commercial District and under the light commercial district regulations,
Sectlion 21-22, Vol, I, of the Code of the City of Wichita 1954 animal
hospitals and cliniecs are not permitted. The existing small animal
hospital is a ncnconforming usage according to the distriect, however,
the nonconforming use will continue.

Appellant asks this board to make an exception in this
case and permlt theerection of a new building as the conditions herein
found - that 1s an animal hospital - are individual to this particular
property and not generally found in this type district,

The rights of adjacent property owners will not be adversely
affected by the exception if granted, It would appear to be to the
best interests of all adjacent property owners to have the old frame
construetion wrecked and a modern bulldirg erected in its stead. The
new building would greatly improve the appearance of the neighborhocd
and would be to the advantage of all residents,

A strict application of the terms of the above referred
to ordinances will make unnecessary hardship on the Property owner
appealing herein.

The exception desired herein is not agalnst the public

interest - to the contrary it is very much indeed to the public interest
to have the requested exception granted by this board. The names and
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addresses of all owners and residents within a distance of 200 feet
of the property concerned is hereto attached, marked Exhibit ngr

This appellant petitions this board to reverse the decision
of the building inspector and order the issuance of a building permit
as requested.
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Appellant.
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BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

NOTICE OF HEARING OF APPEAL

Dr. L. E. Dietrich
3421 E. Horry
Wichita, Kensas

Dear Dr. Dietrich

Your appeal, under the Zoning Ordinance, relative to premises at
3421 East Harry Street, Wichita, Kensas

has been given Board of Zoning Appeals Case No._ﬂ___..

All inquiries and references should always be made to that Case
Number vhen you seek information from the Secretary.

Further, you are notified to appear before the Board ro.f_ Zoning
Appeals elther in person, or by agent or attorney, for a hearing of
your case on Tuesday, May 29 1998 at_._'.f...’._o_._’.i.'f'..'_

—_

s
in Room 201, City Commission Room, City Bullding

Respectfully,

Geo. J. Fisher

Secreta Board of Zon Appeals
cc: Sydney Foulston, Jr. Atty. ks et
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BOARD OF ZONING APPEALS

Room 205, City Building
Wichita 2 Kansas

NEOT Qe T 0 PROPERTY OWNERS

May 23, , 19_ 56

An appeal has been flled by Sidney Foulstondr., Atty.

(address) Bitting Building, Eichi‘ra, Kansas on behalf of
Dr. E. Dietrich (address) 3421 E ry, Wichita, Ks.

as provided by Section21-22 Vol., | of the City Code, The
appellant desires to remodel the small animal hospital and kennels

on the pramisz2s located at 3421 E. Ha ichita, Kansas __-

This appeal has bean given Case No. !2-55 and a hear-

ing will be held by the Bcard of Zcning Appeals on Tuesday

May 29,1956 , at 20 p.m.in Room 20| of the City

Ruilding, at which time you may appear, if you so desire,

either in person or by agent or attorney.

By order of the Board of Zoning Appeals.

Geo. J. Fisher 4
Fecretary, Board of 7oning Appecls




Ne- 73071

RECEIPT FOR CERTIFIED MAIL—15¢

SENT TO

E. Dietrich

el &, Harry
Tarvanostare .

lchita, Kansas

Ityou want areturn receipt, check which | If you want ra-
7¢ shaws 31t shows to whom, | stricied deliv
to whom when, and address ' | ey, check here

n where dolivered

STREET AND

20¢ fee

POSTMARK
OR DATE

POD Forn 3800 Replaces previous editions of
July 1855 this form which MAY be used,




e ———

-

Ne-73071

RECEIPT FOR CERTIFIED MAIL—15¢

e g
121

eIy AnoSTATE

Dr. L. D Dietrich

I-Taz ry

Wlchita, Kansas

tyou want areturn recoipt, check which | If you want ro-

dheliv-

7¢ shows 31t shows towhom, | stiicted

o whom when, and address | ery, check here
and when where delivered
delivered 20¢ feo

POSTMARK
OR DATE

[UD Farm 3800 B
July 195 thi

cus adtions of
ch MAY be used,




BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

NOTICE OF HEARING OF APPEAL

Dr, L. E. Dietrich
3421 E. Herry
Wichite, Kansas

Deer Dr. Dietrich .

s

Your appeal, under the Zoning Ordinance, relative to premises at
3421 East Harry Street, Wichita, Kansas

heacheenoaiven Beatd ol fonlngdppesls Case No,_ 12-55
A11 inquiries and references should always be made to that Case

Number when you seek information from the Secretary.

Further, you are notified to appear before the Board of Zoning
re-

Appeals either in person, or by agent or attorney, for & hearing of

your case on_Fridsy, April 20 1956 , at 130 p.m.
in the Assembly Room, Pollice Academy Building, 239 W, Willlam

Respectfully,

Geo. J. Fisher

Secretary, Board of Zoning Appeals

Ferna e e ) L‘d"“"‘“—ﬁ N ovlate, N
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BOARD OF ZONING APPEALS

Room 205, City Building
Wichita 2 Kansas

TO0 BIRZIDEPUENRCTAY. OWNERS

Docember 5, . 1998

Sidney Foulston, Jr., Aity,

An appeal has been filed by
(address) Bitting Bullding, Wichits, Xensos on behalt of

Pr. L. £, Blotrich (address) 342! E. Harry, Wichite,Ks. |
1, of the CTTy T

Yot TUw
as provided by Secfion"'zz 64?‘65’téﬁﬂﬂ§fb¥646£6654 The.appellant
wreck and erect a2 small enimal hospitel snd kennels

desires to

on the premises located at 342! €, Harry, Wichita, Kansas

This appeal has been given Case No. 12-5% and a hear-
Friday

.

ing will be held by the Board of Zoning Appeals on
Dec, 16, 1955 , at 1330 Pum. 4 poom 201 of the City Building,

at which time you may appear, if you so desire, eitfher in person or
by agent or attorney.

By order of the Board of Zoning Appeals.

Seo. 4. Fisher
Secretary, Board of Zoning Appeals










BOARD OF ZONING APPEALS
CITY OF WICHITA, KANSAS

NOTICE OF HEARING oOF APPEAL

December 5,

Or. L. E. Dietrich
3421 E. Harry
Wichita, Kansas

Your appeal, under the Zoning Ordinance, relative to premises at

3421 East Harry Street, Wichita, Kansas

has been given Board of Zoning Appeals Case No,_ 12-55

All inquiries and references should always be made to that Case
Number when you seek information from the Secretary.

Further, you are notified to appear before the Board of Zoning

Appeals either in person, or by agent or attorney, for a hearing of

your case on_ Friday, D b 16, ' 1935 , at_ 1330 p.m,
In Room 20} ot the City Building, Wichita, Kansas

Respectfully,

Geo. J. Fisher
Secretary, Board of Zoning Appeals
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BOARD OF ZONING APPEALS

% R Room 205, City Building
Wichita 2 Kansas

PORCQURD B RITOY OWNERS

Dacember 5, , 19 5%

An appeal has been filed by Sidney Foulston, Jdr., Atiy.
(address) Bittlng Bullding, Wichito, Kensas on behalf of

Or. L. E. Lietrich (address) 3421 E. Harry, Wichita, Ks.
ol. | of the y Code
as provided by Sectiond!=22 A/ Ahk! EbAiLE! DELfiRERERE. The appel lant

desires to wrgck and erect o smel! enimal hospitel and kennels

on the premises located at 34Z! E. Haerry, Wichiie, Kansas

This appeal has been given Case No. 12«53 and a hear-
Friday

.

ing will be held by the Board of Zoning Appeals on

fec. 15, 1955 , at 1130 p.®m. i Room 201 of the City Building,

at which time you may appear, if you so desire, either in person or
by agent or afttorney.

By order of the Board of Zoning Appeals.

Gec. J. Fisher
Secretary, Board of Zoning Appeals
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THE CiTY OF 'WICHITA, KANSAS

DEPARTMENT OF LAW + OFFICE OF CITY ATTORNEY
WICHITA 2, KANBAS

ABSISTANT CITY ATTORNEYS January 19, 1956

George J. Fisher, Secretary
Board of Zoning Appesals
City Building

Wichita, Kansas

Subject: Case WNo. 12=55
Dr. L. E. Dietric

Dear Mr. Fisher:

You advise that the Board of Zoning Appeals desires
to know whether or not it can take jurisdiction in the above
entitled case. This question is covered by Section 21-27,
Vol. 1, of the Wichita City Cods under the subtitle of
Jurisdiction, Exceptions and Variances, which provides as
Tollows:

"...the board shall bave jurisdiction and
power to grant exceptions and variances from
the strict application of the provisions of
this article . . . if it finds the following
conditions to be present:

(a) That the exception or variance desired
arises from some condition which is not ordi-
narily found in the same zoning district;

(b) fThat the granting of the permit will
not adversely affect the rights of adjacent
property owners or residents;

(e) That the strict application of the
terms of this article will constitute unneces-
sary hardship upon the property owner represented
in the appeal;

(d) That the exception or variance desired
i1s not against the public interest."

own jurisdiction in
an _appellate court.




George J. Figher, Secretary
Board of Zoning Appeals
Page 2, January 19, 1956

Board finds the answers to "a", "b", "¢" and "d" to be in the
affirmative, then it does have jurisdiction.

Very truly yours,

fri“ﬁ%ﬁ%zd \‘( =

City Attorney

i S



THE CITY OF WICHITA
OFFICEOF DIRECTOR OF SERVICE DATR December 20, 1955

TO Fred Aley, City Attorney
FROM Geo. J. Fisher, Secretary, Board of Zoning Appeals

SUBJECT Case No., 12-55 - Dr. L. E.
Dietrich -- City Attorney-
Opinion on Jurisdiction

On December 16, 1955 the Board of Zoning Appeals heard the appeal of
Sidney Foulston, Jr., Attorney, on behalf of Dr. L. E. Dietrich, 3421
E. Harry, Wichita, Kansas, who appealed from the decision of the

Superintendent of Building lnspection, who has formerly denied
issuance of a permit to wreck and erect a small animal hospital and
kennels at 342| East Herry, under Section 21-22, Volume | of the
Wichita City Code, for the reason that the usage of fthese premises
is legally non-conforming, and the erection of this building would
not be permissible for this non-conforming use, This property is
located in a Light Commercial District, in which small animal

hospitals and boarding kennels are not permitted.

After hearing evidence for and against granting the appeal, the
Board decided to ask your opinion as to whether or not the Board
can take jurisdiction in this case.

| believe that the Board desires to know whether or not it can take
jurisdiction and grant such a major change in the structures when
the use is non-conforming. Dr. L. E. Dietrich does not want tfo
alter a building, he wants to completely tear an old building down
and build @ new masonry building in its place.

Attached is a copy of Mr. Foulston's Appeal Statement for your
information regarding the case.

in the motion of the Board requesting your opinion, it was specified
that the case would be considered again in 30 days, so it would be
appreciated if | could have your opinion as soon as possible.

isher, Secretary
Zoning Appeals
GJF:ct
cc: E. N. Smith, City Manager

Thomas Via, Planning Director

Sidney Foulston, Jr, Aftorney

J. Lisle Morris, Chairman




THE CITY OF WICHITA
OFFICEOF DIRECTOR OF SERVICE DATE December 20, 1953

TO Fred Aley, Civy Attorney
FROM Geo. J. Fisher, Secretary, Board of Joning Appeals

SUBJECT (onse Wo, 1235 « Bir. L. E.
S:Q_'r"mlu == City Attoraoy-
inion on Jurisdiciion

On December 16, 1953 the Bosrd of Zening Appasis hosrd the sppeni of
Sidney Feulston, Jr., Attorney, on behsif of Dr. L. E. Dietrich, 3421
£. Marry, Wichite, Kansas, who sppesied from the decisien of the
Superintendent of Building inspeciion, who hes formeriy denied
issuence of s permit (o wreck and erect o smaii snimal hospitsl end
konnels at 3421 Eest Merry, under Sectios 21-22, Volume | of the
wichite City Code, for the ressor tThat ‘he veage of tThese premises
is logally non-conforming, end the erection of This building would
not be permissibie for 1his mon<cunforming use. This properiy ls
focsted in @ Light Commercial District, in which smeil aniwal
hospitais ond boarding hennels are not permivied. %

After hesring evideace for snd agains? graniing the appeal, The
Board decided 1o ask your opinion as io whether or aof the Goard
cen teke jurisdietlion !m This case,

{ beliove that The Board desires o kaow whether or net It can Teke
Jurisdiction and grent such & major change in the siructures when
ihe use s nop-conforming., Or. L. E, Dietrich does no! want to
eiter @ buliding, he wonis o compietely tear an oid bullding down
sng bulld @ new masonry bullding in its place.

Attached (s @ copy of ¥r, Foulston's Appeal Sretement for your
information regerding the case.

In ‘he motion of the Bosrd requesting your opinion, it was specified
that the cose woulid be considored agaia in 30 days, so It would be
spprocieted it | could have your opinion @s soon as possibie.

Geb. J. ,Wd. secretery

Boerd Zoning Appenis

GdFset

ect E. ¥, Smith, City Manager
Thomms Vie, Planning Cirector
Sidney Foulston, Jr, Attoraey
J. Liste Morris, Chairmen




DIRECTOR OF SERVICE December 20, |9

_E:!ﬁ_ﬁlgx. City Attorney

Geo. J. Fisher, Secretary, Board of Zoning Appeals

Ollo No. |2 55 = Dr. L. E.
ity Atterney-
Oplnion on Jurisdl:flon

On December 16, 1955 the Board of Zoning Appesis heard the appeal of
Sidney Foulston, Jr., Atterney, on behalf of Dr. L. E. Dietrich, 342i
E. Harry, Wichita, Kansas, who appesied from the decision of the
Superintendent of Building Inspection, who has formerly denlied
issuance of a permit to wreck and erect a smail animal hospital and
kennels at 342 Eest Herry, under Seciien 21-22, VYelume | of the
Wichita City Code, for the resson that the usage of these premises
is legally nen-conforming, and the erection of this building would
not be permissibie for this non-conferming use. This property Is
located in a Light Commercial District, in which small animal
hospitals and boarding kenneis sre net permitted.

After hearing evidence for and against granting the appeal, the
Board decided to ask your epinion as to whether or not the Board
can take Jurisdiction in this case.

| believe that the Board desires to know whether or not it can take
Jurisdiction and grant such a major change in the structures when
the use is non-conforming. Or. L., E. Dietrich does not want to
alter a building, he wants to complietely tear an old building dewn
and build a new masonry building in its place.

Attached is & copy of Mr. Foulston's Appeal Statement fer yeur
information regarding the case.

In:the metion of the Board requesting your opinien, it was specified
that the case would be considered mgain in 30 days, so it would be
| appreciated it | could have your opinion as soon as pessible.

Geo. J. Fisher, Secretary
Board of Zoning Appeals
6JF:ct
cct E. N. Smith, City Manager
Thomas Via, Planning Director
| Sidney Foulston, Jr. Attorney
J. Lisle Morris, Chairman
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GETAP G Os FPL —oWA T Ol HeT T oA
BUILDING INSPECTION DIVISION

To Dr. L. E. Dietrich Owner ‘Address  3L21 East Harry

To__ Sam Applicant Address

Dear 38ir:
Your application Dated _ October 6, 1955

For a Permit for the_wreckimg and erection of an animal hospital and kennels

at the premises designs;ted as

3421 East Harry

Is hereby refused on this__ 6th day of __ October 5194850
Under Section 21-22, Vol. I, of the Code of the Ponimpotmhbnoomres City of Wichita,
For the reason that the usage of these premises is legally nonconforming, i
and the erection of this building would not be permissible for this nonconforming
use. This property is located in the Light Commercial district, in which small

animal hospitals and boarding kennels are not permitted.

&

. B. Mapl
Chief Builfing Inspector
NOTE: Any appeal from this refusal must be filed with the Board of
Zoning Appeals (Room 304, City Hall) within ninety (90) days after
the date of this refusal. For further information, take this notice
to the Planning Department, Room 304, City Hall.




Case No. _2-5';
Filed Mo o 19_55

APPEAL FOR VARIANCE CR _EXCEPTION

The Board of Zoning Appeals
Room 205, City Building
Wichita, Kansas

The undersigned De. L_E_Dietrich hereby appeals

from the decision of the Building Inspection Superintendent where-

in a2 Building Permit is refused under Section 21-22, Vel _ T, af the
Code of the City of Wichita, 1954,
to ima

at the premises located at 2U21 East Hapry, Wichita, Kansas Sy

This permit was denied for the reason that the usage of these
premises is legally nonconforming, and the erection of this build-
ing would not be permissible for this nonconforming use. This
property is located in the Light Commercial district, in which
small animal hospitals and boarding kennels are not permitted.

Eal;d Building Inspection Superintendent are attached hereto and

made a part of this appeal.

I have not made a previous application or appeal under the
Zoning Ordinance affecting these premises.

| hereby declare that all the statements contained in all

information fransmitted herewith e tpue,
R W

Appellant

Appellant pp 1. E, Dietrich Address 30 Laurel
Owner Same. ___ Address

Lessee Address

(This appeal shall be filed with a $15.00 fee within ninety days
after the date of the decision of the Building Inspector.)

o [ gl 7
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OWNERSHIP

LoT BLOCK

2 W10’
2 E 122!

3We'

10 ex N 52' of E 4!

11

12 E 52.8!

12 W 13,2

13 E 39.6'

13 W 26.4"'
14 E 26.4"

14 W 39,6'
15 E 13,2'

15 W 52.8!
16 W 52.8"
16 £ 13,2'

17 W 39.6!

17 E 26.4!
18 W 26.4'

18 E 39,6'
19 W 13.2°'

19 E 52.8'

ADDITION
Cherry Hills

Pankratz

LIS
PROPERTY OWNERS

L. E, Dietrich
Uladys Dietrich

L. E. Dietrich

Lloyd J. Thomas
Bessie M. Thomas

Clyde H, Best
Ruth Fern Best

Harold D. Proctor
Mary E, Proctor

Darold E, Proctor
Joyce Proctor

Forrest L. Denick
Ella Mae Denick

_#Leonard E, David
+Ann David )’r\W——

James Leonidas Cotter
Frances June Cotter

Oliver Eugene Cyrus
Sarah A, Cyrus

Marie Charles Barlow
Lucille M, Barlow

Gerald R. Stuck
Lottie Belle Stuck

Charles I, Williamson
Rena A, Williamson

Lailan G, Moss
Eleanor Moss

Ivar V., Hanson
Betty L. Hanson

Lionel H. Brodin
Doris M. Brodin

Gus A. Pankratz
Amme A, Pankratz

DeVore Inc,

Ted V. Riley
Grace M. Riley




Continued -2-

7 B Pankratz Mark E, Stone
Grace Stone

Alvin R, Franz
LaVona D, Franz

Allen W. Loether

Duane E. Nelson
Laura M. Nelson

Pineridge Catholic Diocese

We hereby certify the foregoing to be a true and
correct List of Property Owners in a 200 foot radius of Lot
1 and the West 10 feet of Lot 2, Cherry Hills Addition, in
the City of Wichita, as shown by the records in the Office of

the Register of Deeds of Sedgwick County, Kansas, on this 5th

day of October, A. D,, 1955 at 7:00 4, M.
THE SECURITY Wﬁ?&ﬂl‘f , INC.
By
Vice President
Order No, 21419
(rnb=rnb)

v




gc 5

PROPERTY OWNERS AND THEIR ADDRESSES IN A 200 FOOT RADIUS OF LOT 1
AND WEST 10 FEET OF LOT 2, CHERRY HILLS ADDITION, IN THE CITY OF
WICHITA, SEDGWICK COUNTY, KANSAS,
PROPERTY OWNERS ADDRESSES

L, E. Dietrich
Gladys Dietrich 30 Laurel

L, E. Dietrich 30 Laurel

Lloyd J. Thomas
Bessie M, Thomas 2906 Aloma

Quality Poultry Farms 3511 E. Harry

Clyde H.,Best None
Ruth Fern Best 1008 Vassar

Harold D, Proctor
Mary E. Proctor 2211 S, Seneca

Darolid E, Proctor
Joyce Proctor 2211 S, Seneca

Forrest L, Denick
Ella Mae Denick 3418 E, oOsie

Leonard E, David
Ann David 3414 E, Osie

James Leonidas Cotter
Frances June Cotter 3410 E. Osie

Oliver Eugene Cyrus
7 Sarah A, Cyrus 3406 E, Osie

Marie Charles Barlow
Lucille M, Barlow 3402 E. Osie

Gerald R, Stuck
Lottie Belle Stuck 3401 E. Osie

Charles T. Williamson
Rena A, Williamson 3405 E, Osie

Lailan G. Moss
Eleanor Moss 3409 E. Osie

Ivar V, Hanson
Betty L. Hanson 3413 E, Osie

Lionel R. Bredin
Doris M. Brodin 3417 E, Osie

Gus A, Pankratz
Anna A. Pankratz 3819 E. Gilbert

DeVore, Ine. 322 N. Market

Ted V. Riley L
Grace M, Riley 1626 S, Rutan

Mark E. Stone
Grace Stone 3322 E, Osie




Page 2 - Continued

PROPERTY OWNERS

Alvin R, Franz
LaVona D, Franz

Allen W, Loether

Duane E. Nelson
Laura M, Nelson

Catholic Diocese

ADDRESSES

3316 E. Osie
3310 E, Osile

3310 E. Osie

445 N, Emporia




