May 11, 1964

Mr, Roy L, Rogers, Attorney
435 North Main
Wichita, Kansas

Dear Mr. Rogers:
Re: Cose No. BZA 12-84

Oon April 30, 1964, we advised you that the Board of Zoning Appeals had
approved subject application for a self-gervice car wash operation to
be located on the northeast s ide of George Washington Boulevard and
west of Oliver. Ve also advised that the Board's decision might be
appealed to the City Comaission provided that such appeal was filed
en or before May 8, 1964,

The City Clerk has advised that no appeal was filed on or before that
date, and the decision of the Board of Zoning Appeals is, therefore,
final

A copy of the resolution setting forth the action of the Boaxd is
attached for your information and files.

Very truly yours,

Jack H. Galbraith
JHG 10WH s ber Becretary
Attachment

ce: Milton Zacharias, 435 North Maia
~ Giant Iavestment, I.c., 435 North Main
Glen Lytle, Superintendent of Central Inspection




Board of Zoning Appeals

Robert G. Finch, city Clerk
Jack H. Galbraith, Secretary

Case No. BZA 12-64

Attached is a copy of Resolution No. BZA 12-64,
covering action taken by the Board of Zoning
Appeals in connection with the above numbered
case, which case was heard by the Board on april
28, 1964, An appeal may be filed in your office
on or before May 8, 1964, If an appeal is filed,
please advise,

Jack H, Galbraith
Secretary

JHG ther

Attachment




WHEREAS, Giant Investment, Inc., 435 North Main, Wichita,
Kansas, by Milton Zacharias and/or Roy L. Rogers, attorneys, 435
North Main, Wichita, Kansas, request a variance as provided in
Section 2,12.590,2, Code of the City of wichita, to permit a
self-service car wash operation in an "Lc" district, on property
legally described as:

Beginning at the southwest corner of the unpaved
area of the Giant Merchandising Association parking
lot, said point being 1,338,1" south of the NE
corner of Section 2, Township 28 south, Range 1
East, and 293,75" west of the east line of said
NE% of Section 2, Township 28 South, Range 1 East,
thence northwesterly 150 feet along a line parallel
to and 90 feet northeasterly from the center line
of George Washington Boulevard, thence 150 feet
easterly along a line parallel to the south line
of the unpaved area in said parking lot, thence
southeasterly 150 feet parallel to the line of
beginning, thence southwesterly 150 feet to point
of beginning along a line 40 feet north of the
service station paving, being a tract in the North=
:e_"a‘st quarter lying north and east of George Wash-
/- ington Boulevard, in Section 2, Township 28 South,
Range 2 East, Sedgwick County, Kansas, 3

generally located on northeast side of George Washington Boulevard
and west of Oliver; and

WHEREAS, proper notice as required by ordinance and by

the rules of the Board of Zoning Appeals has been given; and

WHEREAS, at the meeting of February 25, 1964, this
application was deferred until the meeting of April 28, 1964; and

WHEREAS, new wirtten notices were mailed to all interested
parties prior to said deferred hearing; and

WHEREAS, the Board of Zoning Appeals did, at the meeting
of April 28, 1964, consider said application; and

WHEREAS, the Board of Zoning Appeals determined that it
had proper jurisdiction to consider said request for a variance
under the provisions of Section 2,12,590,2, code of the City of
Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
request for variance arises from a condition which is found to
be unique and not ordinarily found in the same zoning district
inasmuch as the property is located in an unpaved area to the
south of the parking lot of the Giant Merchandising Store, and
further, the property is located on a fairly steep grade which
would make it unsuitable for most other types of light commercial
uses,

. WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance, as approved, would not adversely affect
the rights of adjacent property owners inasmuch as the property
is located in a developed commercial area and consequently the
self-service car wash should be very compatible with the exist~
ing commercial development; and




WHEREAS, the Board of Zoning Appeals has found
that the strict application of the enforcement pProvisions
of the zoning ordinance will constitute unnecessary hardship
upon the applicant inasmuch as it would be very difficult to
develop this property for any other light commercial use,
since the property is located on a fairly steep grade, and fur—
ther, the location of the Giant Store and parking to the north
and the service station to the south also make Property un=
feasible for almost every other type of "LC" use; and

WHEREAS, the Board of Zoning Appeals has found that
the variance, as approved, will not adversely affect the publie
health, safety, morals, order, convenience,prosperity or general
welfare; and

WHEREAS, as shown above, each of the four conditions
required by Section 2,12.590.2, Code of the City of Wichita, to
be present before a variance can be granted, has been found to
exist,

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that the variance requested be
approved and the Superintendent of Central Inspection be
authorized to issue a building permit for the construction and
operation of a car washing operation on the above described
property, subject to the following:

1. There shall be a minimum lot area of three thousand
five hundred (3,500) square feet for each car washing
stall, provided the minimum lot area shall be not
less than seven thousand five hundred (74500) square
feet,

All of the area to be utilized by the washing and
drying operation, including all ingress and egress
areas, shall be paved with concrete, asphalt or
asphaltic concrete,

All lights shall be shielded tomflect or direct
light away from adjoining property. No string-type
lighting shall be permitted.

No sign shall exceed twenty—five (25) feet in height,

No sound projecting dewices or loudspeakers shall
be used so as to be heard outside of any structure,

Off=street holding spaces shall be provided on the
property in a ratio of not less than four (4) park-
ing spaces for each car washing stall, Off=street
drying spaces shall be provided on the Property in

a ratio of not less than two (2) parking spaces for
each car washing stall, One off-street parking s pace
shall be provided for each employee,

A plot plan showing points of ingress and egress,
width of driveways, off-street parking spaces and
interior traffic circulation shall be submitted to
the Traffic Engineering Division of the Department
of Public Works for approval prior to the time a
permit is issued for such operation,




All drainage, both natural and that created by the
operation, shall be handled on the site or in such a
manner satisfactory to the Superintendent of Maintenance
of the Department of Public Works.

The area shall be properly policed through inspections
by the owner or operator for proper maintenance and
removal of trash.

Construction shall be completed within 12 months from
the effective date of the approval of this application
or the permit shall be null and void.

ADOPTED AT WICHITA, KANSAS, this 28th day of April,

Harold Bauer, Chairman

Jafk H. Galbraith
Secretary
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hpril 30, 1964

Hr. Roy L, Rogers, Attorney
435 North Main
Wichita, Kansao

Dear Mr., Rogerss

Re: Cage No, BZA 12-64

This is to advise you that at its regular meeting of April 28, 1964,
the Bourd of Zoning Appeals of the City of Wichita considerea your
request for a variance to permit property generally located on the
northeast side of George Washington Boulevard and west of Oliver,

to be used for a self-service car wash operation.

It was the action of the Boaxrd to approve this request subject to
the following conditionss

1, There shall be a minimum lot ares of three thousand
£five hundred (3,500) equare feet for each car washing
stall, provided the minimum lot area shall be not
less than seven thousand f£ive hundred (7,500) square
feet,

All of the area to be utilized by the waghing and drying
operation, including all ingress and egress areas, shall
be paved with concrete, asphalt or asphaltic concrete,

All lights shall be shielded to reflect or direct light

sway from adjoining property. No string~type lighting
shall be permitted.

No sign shall exceed twenty-five (25) feet in height,

No sound projecting devices or loud speakers shall be
used so as to be heard outside of any structure,

Gff-street holding spaces shall be provided on the pro-
perty in a ratio of not lees than four (4) parking spaces
for each car washing stall, Off-street drying spucas




= Roy L. Rogexs
April 30, 1964

shall be provided on the property in a ratio of not
less than two (2) parking speces for each car washing
stall, One off=-street parking space shall be provided
for each employee,

A plot plan showing points of ingress and egreas, width
of driveways, off-street parking spaces and interior
traffic ecirculation shall be submitted to the Traffic
Engineering Division of the Department of Public Works
for approval prior to the time o permit is issued for
such operation,

All drainage, both natural and that crested by the
operation, shall be handled on the site or in such a
manner satisfactory to the Superintendent of Maintenance
of the Department of Public Works,

The area shall be properly policed through inspections
by the owner or operator for proper maintenance and removel
of trash,

Construction shall he completed within 12 monthas f£rom the
effective date of the approval of this application or the
permit shall be null and void,

Bection 2,12,610 of the Code of the City of Wichita provides that the
decision of the Board of Zoning Appeals shall be final unless it is
appealed to the Board of City Commissioners within ten days of the date
of the Board's action, Accordingly, an appeal could be filed in this
case on or before May 8, 1964,

Bubsequent to the expiration of the appeal period, you will be advised
whether or not an appeal has been filed, If no eppeal has been filed
on or before May 8, 1964, the decision of the Board will be final and
the Superintendent of Central Inspection will be in a position to issue
the appropriate permit,

Very truly yours,
Jack H., Galbraith
JHG sJWHibar Becretary

cct Milton Zacharias Glant Investment, Inc.,
435 North Main 435 North Main

Glen Lytle, Superintendent Robert G, Finch
of Central Inspection City Clerk




Giant Investment, Inc.
435 North Main

Milton Zacharias
435 North Main

. Roy L. Rogers
| 435 North Main

Ruth J. Love, Executrix
158 South Chautauqua

Joe E. Schuhs
Vivian Schuhs
{ 3615 Lavon

Ray E. Dwyer
Helen F. Dwyer
20 Willowbrook
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Room 402 City Building Annex
104 South Main
Wichita,Kansas

April 9, 1964
HOTICE 20 ADJOINING RBROPERTY OWNERS
Gase No. BZA 12-64

An .,ﬂmm has been filed by Giant Investment, Inc,., by Milton
Zacharias andsc:- X0y L, Rogers, 435 North Main, Wichita, Kansas,
pursusnt to Sectien 2,12,590.2, Code of the City of Wichita, reguesting
a Variance to allow & self-gervice car wash operation to be permitted
in an “c" zoning classification, on property legally described as
followss

Beginning at the southwest corner of the unpaved area of the
Giant Merchandising Association parking lot, said point
hﬁm 1,338.1" south of the NE coxner of Section 2, Town—
ship 28 South, Range 1 East, and 293,75" west of the eaét line
of said NBY of Section 2, Township 28 South, Range 1 East,
thence northwesterl® 150 feet along a line parallel to and
90 feet northeasterly from the center line of George Washing-
ton Boulevard, thence 150 feet easterly along a line parallel
to the south line of the unpaved area in said parking lot,
thanm southeagterly 150 feet parallel to the line of begin~-
thum- southwesterly 150 feet to point of beginning
-alqng 2 line 40 feet noxth of the service station paving,
being a m in the northeast quarter lying north and east
of George Washingten Boulevard, in Section 2, Tewnship 28
Mh, Bfunga 2 Sast. sadgw:.ck caunty, Kansaa. Generally

This application has been assigned Case No, BZA 12-64, and will
be re=gonsidered by the Board of Zoning Appeals on
1964, at 2 pum. in Room 401 City Building Annex, 104 South Main,
wichita, Kansas, at which time you may appear, if you so desire, eéither
in person or by attorney or agent.

Jack H. Galbraith
Secretary




BORRD OF ZONING HPPEALS
Room 402 City Building Annex
104 Souih Main
Wichita,Kansas 2

April 9, 1964
0 ADJOIWNING B-E_Q_E‘..Em OWNERS
Cage No, BZA 1.-64

An application has been filed by Giant Investment, Ina:,, by Milton
Zacharias and/or Roy L. Rogers, 435 North Main, Wichita, Nansas,
pursuant to Section 2.,12,590,2, Code of the City of Wichila,. requesting
a Variance to allow a self-gservice car wash operation to .2 permitted
in an "ILC" zoning classification, on property legally descvibed as
follows: E

Beginning at the southwest corner of the unpaved area £ the
Giant Merchandising Association parking lot, suid poin.

being 1,338,1' south of the NE corner of Section 2, Top-
ship 28 South, Range 1 East, and 293.75° west of the ea': line
of said NEj of Section 2, Township 28 Seuth, Range 1 Eatt,
thence northwesterly 150 feet along a line paraliel o 214

90 feet northeasterly from the center line of George Was. ing~
ton Boulevard, thence 150 feet easterly along a line par:liel
to the south line of the unpaved area in said parking lot,
thence southeasgterly 150 feet parallel to the line of beg n~
ning, thence southwesterly 150 feet to point of beginning
along a line 40 feet north of the service station paving,
heing a tract in the northeast quarter lying noxth and eas:
of George Washingten Boulevard, in Seetion 2, Pownship 28
South, Range 2 East, Sedgwick County, Ransas.,
Loeate on st gl of Geoxdae ¥ ingéo

con

This application has been assigned Case Ho. BZA 12-64, ard uill
be xe-considered by the Board of Zoning Appeals on Tuesday,. Avpil 28,
in Room 401 City Building Annex, 104 South Mais,
Wichita, Kamsas, at which time you may appear, if you so desire, iithex
in person or by attorney or agent,

Jack H. Galbrxaith
Secretary

r—————




March 12, 1964

Mr. Roy L. Rogers, Attorney
435 North Main
Wichita, Kansas

Dear Mr, Rogers:
Re; Case No, BZA 12-64

On March 5, 1964, the Metropolitan Area Planning Commission, at the
request of the Board of Zoning Appeals, considered the problem of
self-service car washes in the "LC" Light Commercial District. The
Commission directed the staff to advertise for public hearing to
amend the zoning ordinance to allow the Board of Zoning Appeals to
authorize as an exception the location of self-service car washes in
the "LC" district, subject to certain conditions to be outlined in
the ordinance,

The staff has prepared an amendment which will be advertised for a
public hearing befors the Planning Commission at 2 o'clock on April
2, 1964, in Room 401 City Building Annex, Wichita, Kansas. You are
invited to attend this hearing and express any opinion or comments
you might have on the proposed amendment,

If the Planning Commission does not defer action, its recommendation
on the amendment will be forwarded to the City Commission for its
consideration on April 21, 1964. If the City Commission approves the
amendment, it will be published on or around May 4, 1964,

On February 25, 1964, the Board of Zoning Appeals deferred the above
variance application for 60 days, in order to give the Planning Com—
mission sufficient time to decide what should be done about amending
the ordinance relative to self-gervice ca- washes. If the Planning
Commission, at the hearing on April 2, approves the proposed amendment,
the staff will recommend to the Board of Zoning Appeals that the above
application, which was deferred until April 28, again be deferred until
May 26, 1964, by which time the proposed amendment should be adopted.

Our department will then initiate an application (at no expense to you)




Page 2 - Roy L. Rogers, Attorney
March 12, 1964

for an exception to the ordinance for the now pending request, which
will be heard by the Board on May 26.

We are enclosing herewith a copy of the proposed amendment which will
be considered by the Planning Commission on April 2.

If you have any questions concerning this matter, please feel free to
call,

Very truly yours,

Jack H. Galbraith
Secretary

Giant Investments, Inc,,
435 North Main
Wichita, Kansas




February 27, 1964

Mr. Roy L. Rogers, Attorney
435 North Main
Wichita, Kansas

Dear Mr, Rogers:
Res Case No., BZA 12-64

This is to advise you that at its regular meeting of Februery 25,
1964, the Board of Zoning Appeals of the City of wichita considered
your request for a variance to allow a self-service car wash operation
ir an "LC" zoning, generally located on northeast side of George
Washington Boulevard and west of Oliver,

It was pointed out at the meeting that the Board of Zoning Appeals, at
the last meeting had referred the problem of self-service car washes
to the Planning Commission, and asked that it provide a solution
through an amendmsnt of the zoning ordinance, if appropriate. This
matter will be presented to the Planning Commission at its meeting on
March 5, 1964, at 2 p.m. in Room 401 City Building Annex, and you are
invited to attend that meeting, if you so desire, to discuss this
matter with the Planning Commissioners.

In view of the referral to the Planning Commission, it was the action
of the Board of Zoning Appeals to defer this application until such
time as the Planning Commission, and possibly the City Commission, have
had a chance to consider the feasibility of amending the zoning ordi-
nance to provide a definite method of locating self-gervice car wash
operations, but in no event would the application be deferred more than
60 days.

Very truly yours,

Robert A, Lakin
Secretary
RAL:ber

cc: Giant Investments, Inc., 435 North Main
Glen Lytle, Superintendent of Central Inspection
Robert Finch, City Clerk
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CASE NO, BZA 12-64
ABBLICANT: Giant Investment, Ing., 435 Norith Main
AGENT: Milton Zacharias and/or Roy L. Rogers, 435 Norih Main

REQUEST: = Variance, pursuant to Section 2,12,590.2, Code of the
City of Wichita, to allow a self-service car wash operation
in an "LC" ‘district,

LOCATION: Generally located in an area o the northeast of Geoxge
Washington Boulevard and west of Oliver.

ZOWING: Property in cuestion is zoned "LC" Light Commercial, To
the east and south is "LC%; west is "AA" and "RB"

LBND USE: Properity in guestion is vacant, To the north is the Giant
Store; east is used car sales; south is a service station; west
is single family.

¢+ The Board has authority o gran e variance
request when all four of the following conditic s are found to
exigts E

1. vVariance arises from such condition which is
: unique and which is not ordinarily found in the
same zoning distzice,

Granting of the permit for the variance will not
adversely affect the rights of adjacentgroperiy
owners or residents,

Strict application of the enforcementi provisions

of the zoning ordinance will constitute unnecessaxry
hardship upon the property owner represented in the
appeal,

Variance desived will not adversely affect the public
\is health, safety, morals, ozder, convenience, prosperity
or general welfave, 4
GENERAL COMMENT: The applicant has submitied a statement of Justifi-
cation and plot plan which are included as Attachments #1 and
#2 to this report,

UNZOUENESS: <he applicant contends that this regquest is unigue in
view of the fact that self-service car washes were pot in
existence at the time the ozdinance was adopted in 1958 and
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further, the car wash is compatible with other light com-
mercial uses, i.e,, carry-out restaurants and service
stations, which perform the same function of washing cars,
He further suggests the property is unigue in view of the
fact that the area is surrounded by the parking lot of Giant
Stores further, the property is located in a section of paved
property that is presently unpaved,

The Secretary is of the opinian that thic property might be
considered somewhat unique in view of the fact that it is
located in an unpaved area which is in an area south of the
parking lot of the Giant Merchardising Store. This property
algo might be considered unigue inasmuch as it is located on
a feirly steep grade which would make it unsuitable for most
other types of lighi commercial uses,

ADIACENT PROPERTY: The Secretary is of the opinion that hecause of
the location of the property, thak the granting of the variance
should in no way adversely affect the vights of adjacent pro-
pt:t.i.esa

ME The applicant auggeats a hardship would exist if the
variance is not granted, inasmuch as the land :.s unusable for
other types of light commercial use.

The Secretary is of the opinion that hardship should be so
interpreted as to meah that the property could not be used for
the purpose for which it is zomed., Zn this instance, the appli=
cant has oifered no evidence in support of the fact that the
property camnot be used for the purpose for which it is zoned;
however, it would appeaz, because of the location of “he Giant
Store apd parking to the north, and service station to the south,
that it might be very difficult to develop this properiy for
other types of l:i.ghi: commercial use, The property in guestion
is also, as diccussed earlier, located on a steep grade (there
is a drop of 8 feet from the west line of Oliver to the east
line of George Washington Boulevard}, which, in the Secretary's
opinion, would mzke this property very difficult to develop
except for a use of this type.

EUBLIC INTPREST: The Seevetary is of the opinion that the grantin
of this variance should in no way adversely affect the publ::.c
interest,

¥

: Xn view of the foregoing discussion of this applica=
‘tion, it is the opinion of the Secretary that all four conditions
necessary to the granting of a variance probably can be found to
exist, Although all four conditions can prokably be found to
exist in this particular case, it is still the belief of the
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Seczetary' that the propesr approach to this pfoblem is
either through

i, The awendment of the ordinance permitting this type
of operation as a "use by right” in the “nc"
disi¢rici, or

2. Amending the zoning maps to a classification where there
is no doubt that this use is permitted, and that is the
“C" Commercial district,

If it is the dasire of the Board to approve the application,
it is the recommendation of the Secretary that the variance
be approved, subject to the follewing conditions and require~
ments: E i

1. That draimage, both surface and runoff created by
the operation, shall be handled in such a mranner
satisfactery to the Svperinitendent of Maintenance
of the Depatrtment of Public Woxks,

The entire area to b= utilized by the washing and
drying operation, as well as areas of ingress and
egress, shall be hardsurfaced with either concrete,
asphalt, or asphaltic concrete, 3

Adequate maintenance ghall be provided by inspeciion
twice daily for proper maintenance and removal of
trash, i

¥o sound p.!:ojec;ing devices or loudspealters shall be
used so as to be heard outside of any structures,

All lights shall be shielded to reflect or direct light
away from the nearest residential property. No string
type lighting shall be permitted,

Construction shall be completed within 12 monihs from
the effective date of the approval of this application
or the permit shall be null and void,

Attachments
#1 = Statement of justification
2 - Plot Plan
4




ROY L. ROGERS
ATTORNEY AT LAW
709 BITTING BUILDING
WICHITA 2, KANSAS

BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS
RE: GIANT INVESTMENT,INC,

The variance 'request:d is'to permit the operation ot :1f mervice
car wash. The car wash will consist of four wash stalls and a pump
house, Construction will be of Steel and will be roofed over concrete
8lab, and with asphalted approaches. .

The area is surrounded by the paricing lot of Giant Merchandising Assoc-
iation and insress and egress to the car wash will be from the parking
‘lot. Ingress & eyress from the perking lot is from  either Oliver
Strcet or George Washington Boulevard. Wo traffic pite up would be
anticipated.

Adequate utilitiee are available, a‘nrl sevase dinposal has been checked

with the City of Wichita and with the bedrowick County and City of

Wichita Board of Health. :
JA) The variance desired ie unique in that (1) no self service car washgg

wore in exirtance at the time of the adention of the zoning ordfnanoa
(2)The car wash is compatible with other light commercial uses, e.g.

carry out restzurante, service stations, which perform the same function
of washing cars , and (35 adequate off street parking is provided for
persons waiting to use the service. (4) rroperty is located in the
section of the paved parking area that is presently unpaved.

(B)The granting of the permit for the variance will not. adversly affect
the righte of adjacent property owners or residents. The operation is
quiet, and the movement of cars does not raise normal traffic noise
adequate waste disposals will be provided to maintain aormally clean
operation, and could be no more offensive than other permitted uses.

(c) The strict application of the enforcement provisitns of the ordnance will
constitute unnecessary hardship as the land ‘is not useable as vaocant
property and owner has not been able to derive revenue therefrom.

(D) The variance desired will not adversly affedt the publio: health,
safety, morals, order, namanie:}cea of property or general welfare,

Case No. BZA 12-64
Attachment #1
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APPLICANT: Giant Investment, Inc,, 435 North Main
AGENT: Milton Zacharias and/or Roy L, Rogers, 435 North Main

REQUEST: vVariance, pursuant to Section 2,12,590,2, Code of the
City of Wichita, to allow a self~service car wash operation
in an "LC" district,

LOCATION: Generally located in an area to the northeast of George
wWashington Boulevard and west of Oliver,

ZONING: Property in question is zoned "LC" Light Commercial, Teo
the east and south is "LC"; west is "AA"™ and "RB"

LAND USE: Property in question is vacant, To the north is the Giant
Store; east is used car sales; south is a service station; west
is single family,

JURISDICTION: The Board has authority to grant the variance
request when all four of the following conditions are found to
exist:

1. Variance arises from such condition which is
unique and which is not ordinarily found in the
same zoning district,

Granting of the permit for the variance will not
adversely affect the rights of adjacentpmroperty
owners or residents,

Strict application of the enforcement provisions
of the zoning ordinance will constitute unnecessary
hardship upon the property owner represented in the
appeal,

Variance desired will not adversely affect the public
health, safety, morals, order, convenience, grosperity
or gene::al welfare,

RAJ ENT: The applicant has submitted a statement of juat:.fi—
cation and plot plan which are included as Attachments #1 and
#2 to this report.

UNIOQUENESS: The applicant contends that this request is unique in
view of the fact that self-service car washes were not in
existence at the time the ordinance was adopted in 1958 and
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further, the car wash is compatible with other light com—~
mercial uses, i,e,, carry-out restaurants and service
stations, which perform the same function of washing cars,
He further suggests the property is unique in view of the
fact that the area is surrounded by the parking lot of Giant
Store; further, the property is located in a section of paved
property that is presently unpaved.

The Secretary is of the opinion that this property might be
considered somewhat unique in view of the fact that it is
located in an unpaved area which is in an area south of the
parking lot of the Giant Merchandising Store, This property
also might be considered unique inasmuch as it is located en
a fairly steep grade which would make it unsuitable for most
other types of light commercialumees.

ADJACENT PROPERTY: The Secretary is of the opinion that because of
the location of the property, that the granting of the wariance
should in no way adversely affect the rights of adjacent pro—

pertipegties,

HARDSHIP: The applicant suggests a hardship would exist if the
variance is not granted, inasmuch as the land is unusable for
other types of light commercial use,

The Secretary is of the opinion that hardship should be so
interpreted as to mean that the property could not be used for
the purpose for which it is zoned., In this instance, the appli-—
cant has offered no evidence in support of the fact that the
property cannot be used for the purpose for which it is zened;
however, it would appear, because of the location of the Giant
Store and parking to the north, and service station to the south,
that it might be very difficult to develop this property for
other types of light commercial use. The property in gquestion
is also, as discussed earlier, located on a steep grade (there
is a drop of 8 feet from the west line of Oliver to the east
line of George Washington Boulevard), which, in the Secretary's
opinion, would make this property very difficult to develep
except for a use of this type.,

PUBLIC INTEREST: The Secretary is of the opinion that the granting
of this variance should in no way adversely affect the public
interest,

RECOMMENDATION: In view of the foregoing discussion of this applica-
tion, it is the opinion of the Secretary that all four comditions
necessary to the grantin§ of a variance probably can be found to
exist., Although all four conditions can probably be found to
exist in this particular case, it is still the belief of the
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1. The amendment of the ordinance permitting this type
of operation as a "use by right" in the "LC"
district,

Amending the zoning maps to a classification where there
is no doubt that this use is perm.itted, and that is the
uge cmercial dimi&t¢ =ny

If it is the desﬂ.na of the Board to am-ova the application,
it is the recommendation of the Secretary that the variance
be approved, subject to the following conditions and require-
ments:

1, That drainage, both surface and runoff created by
the operation, shall be handled in such a manner
satisfactory to the Superintendent of Maint ce
of the Department of Public Works,

The entire area to be utilized by the washing and
drying operation, as well as areas of ingress and
egress, shall be hardsurfaced with e:.ther comcsm.
asphalt, or asphaltic concrete,

Adequate maintenance shall be provided by inspection
twice daily for proper maintenance and removal of
trash,

No sound projecting devices or loudspeakers shall be
used so as to be heard outside of any structures.

All lights shall be shielded to reflect or direect
away from the nearest residential property. No string
type lighting shall be permitted, ;

Construction shall be completed within 12 months Swnn
the effective date of the approval of this ammun
or the permit shall be null and void,

Attachments
#1 = Statement of justification
#2 = Plot Plan




Giant Investment, Inc.
435 North Main

Milton Zacharias
435 North Main

Roy L. Rogers
435 North Main

Ruth J. Love, Executrix
158 south Chautaugua

Joe E, Schuhs
Vivian Schuhs
3615 Lavon

Ray E. Dwyer
Helen F. Dwyer
20 Willowbrook




Pebruazy G

PROPERTY OUWNERS

Cose flo, BZA_12-G4

&p application bas been £iled by Giant Investment, Inc., by HMilton
Zacharias and/or Roy L, Rogezs, 435 North Ma..n, Wichita, Kangas
pursuant to Section 2,12.590,2, Code of the City of Wichita, v'eq:.-e ing
a Variance to allow a self sezvice car i-’as'ia opwration to be permitied
in an “"§3€Y zon'~y classificavion, on iegally descriked as
followa:

Beginping at the gosthwesit corner of the wpaved area of ¢he
Giant Merchandising Association parking lat, said po:
being 1,338.1° south of &he NE cormer of Saction 2, mosa-n
ehip 28 South, Range 1 Eaﬂg., and 293,75° west of the east line
of said NBY of Section 2, Tmmq wip 28 South, Range i L‘-;.sc,
thence northwesterly 150 fest along a line paraliel o and
90 feet northeasterly from the center line of George Washing=
ton Boulavard, thence 150 feet casterly along a line paralicl
o the gouth line of the unpaved area in cald parking lot,
Zence goucheasterly 150 feed pax "el 1.0 \'..h'\ Llipe of begin=
ng, thence southwesierly 1 beginning
elong a line 40 feet 45 i1 n paving,
being a exact in -E:he 5 ] : lying north and east
of George Washington Bou'iﬂ"as.'a. in Section 1, Township 28
Som:h, Range 2 East, {angs 1,,,‘1,;2
located on noxtheast s Ge e n_Boulevard ar
west of 013 s

3igned Case NHo, WBA 12-64, and a hea'r:.ng
1 be helr! before the Bo or».mg Appeals on Tuesday. Febriarxy 25,
1964, at 2 n.m. ‘n Rocm 4 Building Annex, 104 South Main,
Wichita, Kansas, at which 3 ; appear, if you so desize, eithezr

in pareen or by attorney or




Plegia UNIMA]

NOTICE IO ADJOINING PROPERTY QWNERS

Case No., BZA 12-64

An application has been filed by Giant Investment, Inc,, by Milton
Zacharias and/or Roy L. Rogers, 435 North Mzin, Wichita, Kansas,
pursuant to Section 2,12,590,2, Code of the City of Wichita, reguesting
a Variance to allow a self service car wash operation to be permitted
in an "LC" zoning classification, on property legally described as
follows:

Beginning at the southwest corner of the unpaved area of the
Giant Merchandising Association parking lot, said point

being 1,338.1' south of the NE corner of Section 2, Town=
ship 28 south, Range 1 East, and 293,75' west of the east line
of said NE% of Section 2, Township 28 South, Range 1 East,
thence northwesterly 150 feet along a line parallel to and

90 feet northeasterly from the center line of George Washing—
ton Boulevard, thence 150 feet easterly along a line parallel
to the south line of the unpaved area in said parking lot,
thence southeasterly 150 feet parallel to the line of begin=-
ning, thence southwesterly 150 feet to point of beginning
along a line 40 feet north of the service station paving,
being a tract in the northeast quarter lying north and east
of George Washington Boulevard, in Section 2, Tawnship 28
South, Range 2 East. SGdgwick county, Kansas.

This application has been assigned Case No, BZA 12—64, and a hearing
will be held before the Board of Zoning Appeals on
1964, at 2 p.m. in Room 401 City Building Annex, 104 South Main,
Wichita, Kansas, at which time you may appear, if you so desire, either
in person or by attorney or agent,

2]

Robert A, Lakin
Secretary




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

APPLICATION FOR VARIANCE

1. Name of Applicant_ GIANT INVESTMNT, INC.

Mailing Address, 435 North Main Phone__FO _3-7592

Name of Authorized Agent__ Milton Zacharias and or Roy L. Rpgers
435 North Main Phose 7 3-7592

Mailing Address,

Relationship of applicant to property is that of _Leasee
(owner, tenant, lessee, other)

from Light fommercial to Commercial as per attached
The variance requested is,

ents, § _pro ty—is-net—utitizezble for any present—zoming amd—wiil
e e T

dbdsiere) Lo W‘é-—/rnfu-/th rz /? ;/r.-.ff_/fi'{( .m. ,ar("

i A ey g""‘ Suthiant obiter oF dapaved aved of Gian® Nerohandising
°§3¢%§2 153" %uaﬂmmmmwnvar

and legally described as: NE & of Section 2-28-1F Lying North and East
of George Washington Boulevard except streets. a5 per attached descriptions

in the city of Wichita; and which is presently zoned —Light Commeroisl

(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appezi of the deci-
sion of the Board to the City cummisamn within ten (10)
days of that decision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions,

GIANT INVESTHENT, INC.
127
A pme p—u
AutHorized .?(7!1-.

¥: Received in office of Secretary ard of Zoning Appeals,
30 a.m. - p.m.), .bﬁ S G O together with

appropriate fee of $50.00, 5
ey L S

T21-402




Beginning at the southwest corner of the unpaved area-. ﬁ gha ;
Giant Merchandising Association parking 10 é‘e nor

150 feet along a line parallel to and @t. northeasterly
from th W , thence
150 feet easterly along’a para t € south line

of the unpaved area in said parking lot, thence southeasterly
150 feet parallel to the line of beginning, thence southwesterly
150 feet to point of beginning along a line 40 feet north of

the gervice station paving, being a tract in the Northeast
Quarter lying North and East of George Washington Boulevard,

in Section 2, Townghip 28 South, Range 2 East, Sedgwick County,
Kansas.

Ar Lot Lo kG

pes é”_‘_ ’Z/_ﬂ'ﬂ‘/d/g/

*’33’8// < ,//{a ME

e 2GS S ’7/4{’
ﬁx,gu RN w;/é«/E

Beginning at the southwest corner of the unpaved area of the
Giant Merchandising Association parking lot, said point being
1,338.1"' south of the NE corner of Section 2, Township 28 South,
Range 1 East, and 293.75' West of the east line of said NE%

of Section 2, Township 28 South, Range 1 East, thence north-
westerly 150 feet along a line parallel to and 90 feet north-
easterly from the center line of George Washington Boulevard,
thence 150 feet easterly along a line parallel to the south line
of the unpaved area in said parking lot, thence southeasterly
150 feet parallel to the line of beginning, thence southwesterly
150 feet to point of beginning along a line 40 feet north of
the service station paving, being a tract in the Northeast
Quarter lying North and East of George Washington Boulevard,

in Seption 2, Township 28 South, Range 2 East, Sedgwick County,
Kansas.




BOARD OF ZONING APPEALS

CITY OF WICHITA, KANSAS

Mailing Address____ g4 235 North Main pPhone__ FO 3-7592

Name of Authorized Agent_Milton Zacharias and/or Roy L. Rogers
Mailing Address, 435 Nort Magin . phone  FO 3-7592

Relationship of applicant to property is that uf Leasee
(owner, tenant, lessee, other)

The variance requested is__ From Light Commercial, to Commercial a s

2 - Property is utilizeable for resent zoni
and will not adyversly affect a3 it
for property located__Saoutuest ‘of unpayed £ Qi Mepchiandising

_asgociation Northwest from intersection of George Washington Hlvd and g)jver

and legally described as: HE % of Sectiop 2-28-1F Lying North and east and

easto of George Washington Boulevard except streets. as per attached description

in the City of Wichita; and which is presently zoned _Light Commercial

(Give metes and bounds description below if appropriate):
The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

b. That he has been advised of the fee requirements established
by Section 2,12,580 of the Code of the City of Wichita
(Ordinance No. 24~606); and that the appropriate fee is here-
with tendered;

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

That all documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

GIANT INVESTMENT, INC.

B PMM

A\zt@med Agent

OFFICE USE ONLY: Received in office of Secretary, Board of Zoning Appeals,
_(a.m. - p.m.), . 19 . together with
appropriate fee of $50,00,

T21-402




Gt T T NSO R e,

Beginning at the southwest cormer of the unpaved area of the
Giant Merchandising Association parking lot, thence nor thwesterly
150 feet along a line parallel to and 40 feet northeasterly
from the southwest curb line of the said parking lot, thence
150 feet easterly along a line parallel to the south line

of the unpaved area in said parking lot, thence southeasterly
150 feet parallel to the line of beginning, thence southwesterly
150 feet to point of beginning along a line 40 feet north of

the gervice station paving, being a tract in the Rortheast
Quarter lying North and East of George Washington Boulevard,

in Section 2, Township 28 South, Range 2 East, Sedgwick County,
Kansas,

CORRECTED LEGAL DESCRIPTION

Beginning at the southwest corner of the unpaved area of the
Giant Merchandising Association parking lot, said point being
1,338.1' south of the NE corner of Section 2, Township 28 South,
Range 1 East, and 293,75' West of the east line of said NEY

of Section 2, Township 28 South, Range 1 East, thence north-
westerly 150 feet along a line pacallel to and 3C feet north-
easterly from the center line of George Washington Eoulevard,
thence 150 feet easterly along a line parallel to the south line
of the unpaved area in said parking lot, thence southeasterly
150 feet parallel to the line of beginning, th southwesterly
150 feet to point of beginning along a line 40 feet north of
the service station paving, being a tract in the Northeast
Quarter lying North and East of George Washington Boulevard,

in Section 2, Township 28 South, Range 2 East, Sedgwick County,
Kansas,




ROY L. ROGERS
ATTORNEY AT LAW
708 BITTING BUILDING

WICHITA 2, KANSAS FO 3.3248

BOARD OF ZOWING APPEALS
CITY OF WICHITA, KAWSAS
RE: GIANT INVESTMENT,INC.

The variance irequestod is'to permit /the -operation of & self service
car wash. The car wash will consist of four wash stalls and a pump
house. Construction will be of Steel and will be roofed over concrete
glab, and with asphalted approaches. ) e el .
The ‘area is surroundsd by the ! arking 1ot of Giant Merchandising Assoc—
‘‘iation and ingress and egrees to ‘the car wash will be from the parking
'lot. Ingress & egress from the parking lot is from either Oliver

Street or George Washington Boulevard. No traffic pike up would be
anticipated. :

Adequate utilities are available,
with the City of Wichita and with
Wichita Board of Health,

[4) The variance desired is unigue in that (1) no self
were in existance at the time of

and sewage disposal has been checked
the Sedgewick County and City of

service car washgg
the adoption of the zoning ordinance
(2)The car wash is compatible with other light commercial uses; €.g.

carry out restaurants, service stations, which perform the same function
of washing cers , and (35 adequate off street parking is provided for
persons waiting to use the service. (4) property is located in the
section of the paved parking areaz that is presently unpaved,
(B)The granting of the permit for the var
the rights of adjacent property owners or residents. The operation is
quiet, and the movement of cars does not raiise normal traffic noise
adequate waste disposals will be provided to maintain aormally clean
Operation, and could be no more offensive than other permitted uses.

(C) The strict application of the enforcement provieions of the ordnance will
constitute wunnecessary hardship as the land is not useable as vacant
Pbroperty and owner has not been able to derive revenue therefrom.

(D) The variance desired will not adversly affeét the public: health,
safety, morals, order, conveniences of property or general welfare.

iance will not adversly affect

-

Case No. BZA 12-64
Attachment #1

g Rt S ol

g

el
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RoY L. ROGERS
ATTORNEY AT LAW
709, BITTING BUILDING
WICHITA 2, KANSAS FO 3.3248

2D OF Z0NING APPIALD

D, INC,

The varianse requeat d is to permit the operation of a velf service
lh-r vagh. 7The ear wash wiil comsist of four wash ctells and e Tump
hotinge Construction will Yo of O4eel and will be roofed over conerste
plab, apd with aspbalted avproaches.

The arve is surrcunded by the parking lot of Ulsnt Ijicn-ehrmsiisin.g ABn00-
dintion end iny e:-va:xs $0 the cer wosh will bs from the periting
; ; is either Oliver
ffic #ide up would be

anticlipated,

Adequste utilities are available, and sovage dis-ioszl hap been checked

vith the City of Wichite end with the ewials County end City of

Tl in, 052 0P v od ip unique in that (1) no self servica cor wach,s
wore in exirdence at tho time of the ndo-tion of the zoning orafnance
(2)The car wash is compatible with other light commercial uceg, Gegs

carry out restaurents, s stations, vwhich perform the same funetion

of waghing cars , and (35 te off silrect pariing is provided for
porsons walting to use the vice. (4) property is loceted in the
section of the paved parking arec that is presently unpaved.

(3)The gronting of the permit for the voriance will not adversly affect
the righte of adjacent property owners or residents. The operation ig
quiet, ond the movement of cars does not raise normal traffic noise
adequate weeste disposals will be provided to meintain aormally clean
cperation, and could be no mors offensive then other permitied unon.

(C) fThe strict application of the enforcemcnt provisions of the ordmence will
constitute wmecessary hardehip as the land is not umeable as vacant
propexty and owner has not Leen able to derive revemie therefrom,

(D) The variance desired will not adversly affeét the public health,
safety, morals, order, conveniences of property or general welfare.




CERTIFICATE OF OWNERSHIP

The GUARANTEE ABSTRACT CO., INC., hereby certifies the
following to be a true and correct list of the property owners as shown
by the last deed of record in the office of the Register of Deeds,
Sedgwick County, Kansas, of the real estate within a radius of 200
feet of the following described property, and including the following
described property:

Beginning at the Southwest corner of the unpaved
area of the Giant Merchandising Association parking
lot, thence northwesterly 150 feet along a line
parallel to and 40 feet northeasterly from the
southwest curb line of the said parking lot, thence
150 feet easterly along a line parallel to the
south line of the unpaved area in said parking lot,
thence southeasterly 150 feet parallel to the line
of beginning, thence southwesterly 150 feet to
point of beginning along a line 40 feet north

of the service station paving, being a tract in
the Northeast Quarter lying North and East of
George Washington Boulevard, in Section 2,
Township 28 South, Range 2 East, Sedgwick County,
Kansas.

Description

The Northeast Quarter (NE%) of Lillie M. Love (deceased)
Section 2-28-1E lying north and (Ruth J. Love, Executrix,
east of George Washington Boulevard 158 S. Chautauqua) .
except streets.




Description Ovner /Owners

e e —mmm—————

Beginning 1,475' N of SW corner Kansas Developers, Inc. M’
of NWY% Sec. 1-28-1E; N 100'; E WP

at interior angle of 91° 30',
520'; S 100'; W 520' to beg,
except right of way for Oliver St.

Beginning 30' East of West line Kansas Developers, Inc.
and 1475' N of SW corner of NW%
Sec, 1-28-1E; N 100'; E 490';

S 100'; W 490' to beg.

Beginning 1214' N of SW/cor of Joe E, Schuhs
NW% Sec. 1-28-1E; thence E at Vivian Schuhs
included angle 91° 30" 307.8'; 3615 Lavon
thence SEly 200.89' to point

1014"' N & 344.05' E of SW

corner of NW"; thence W 344.05';

thence N 200' to beginning,

except W 50' for road.

A

o

Beginning 1014' North of SW corner Ray E. Dwyer

NW% of Sec. 1-28-1E; thence E at Helen F. Dwyer
30" angle 344.05', thence SEly 20 Willowbrook

109.3' to point NWly of R/W line

of Kansas Turnpike; thence SWly

along NWly R/W line of Kansas

Turnpike 22.85' to point 889' N

and 348.16' E of SW/corner of

NW'" See. 1; W 348.16'; N 125' along

W line NW% Sec. 1 to beginning,

except W 50' for road.

That part lying within 200 feet of Lillie M. Love (deceased)
captioned property being a part of (Ruth J. Love, is Executrix)
NE% Sec, 2-28-1E lying S & E of (158 S, €hautauqua)

the part platted as Planeview Sub-

division No. 1, and S & W of

George Washington Boulevard.

Beg at SW/corner of unpaved area of

the Giant Merchandising Association
parking lot, thence NWly 150' along a
line parallel tc & 40' NEly from the

SW curb line of the said parking lot,
thence 150' Easterly along a line
parallel to the S line of unpaved area

in said parking lot, th SEly 150' parallel

<L




to line of beginning, thence SWly 150'
to point of beginning along a line 40'
N of the service station paving, being
a tract in NE% lying N & E of George
Washington Boulevard, in Sec. 2-28-1E,
Sedgwick County, Kansas.

WITNESS our Hand and Seal this the 29th day of January,
1964, at 7:00 o'clock A, M,

GUARANTEE ABSTRACT CO., INC.
— 2 f“‘; Ly
s T D .;M@QW

Vice President

No. 57108
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