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BZA 12-67 - James V. & Dorothy Osborn
request Variance of side yard setback
on the south side of Elm in an area

east of Old Manor Road-
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May 26, 1967

Mr. James V. Osborn

1014 Central Building
Wichita, Kansas 67202

Dear Mr. Osborn:

Re: Case No. BZA 12-67 - Request for
a Variance of the s ideyard setback

Enclosed is a signed copy of the Resolution adopted by the
Board of Zoning Appeals on May 23, 1967, in conneetion with your
application for variance of the setback requirements on property
zoned "B" Multiple Family and generally located on the south side
of Elm in an area east of Old Manor Road. This Resolution re-

flects the official action of the Board and sets out the conditions
of approval. 91

If you have any questions concerning this matter, please
call.

Very truly yours,

Ronald A. Williamson

Assistant Secretary

RAW:kkg
Attachment

cc: Glen Lytle, Superintendent, Central Inspection
Ralph Eberly, City Clerk
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RESOLUTION NO. BZA 12-67

WHEREAS, James V. and Dorothy H. Osborn, 1014 Central
Building, Wichita, Kansas, request a variance as provided in Sec-
tion 2.12.590.2, Code of the City of Wichita, to reduce the required
25 foot sideyard setback adjacent to the east and west property
lines to 16 feet on property legally described as follows:

Lots 4, 5 and 6, Block 12, in East Highland
Addition, Wichita, Kansas. Generally located -IL.'f',,
on the south side of Elm in an area east of
Old Manor Road.

-Il/ ,4 ' 1, i 99=!'

1,044@41 WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did consider said
application on May 23, 1967, and

WHEREAS, the Board of Zoning Appeals has jurisdiction to
consider said request for a variance under the provisions of Sec-
tion 2.12.590.2, Code of the City of Wichita; and

WHEREAS, the property is zoned "B" Multiple Family; and

1 WHEREAS, the Board of Zoning Appeals has found that the
variance requested arises from such a condition which is unique and
not ordinarily found in the same zone or district, and is not
created by an action of actions of the property owner or the appli-
cant inasmuch as the 25 foot setback is ordinarily required for a
larger school and since this is a small nursery school, the 25 foot
setback is not necessary; and

WHEREAS, the Board of Zoning Appeals has found that the -:  ypillim·i
...m %41#. granting of the variance would not adversely affect adjacent pro-

perty owners or residents inasmuch as the applicant is being''..:19+
5*-9,93 required to construct a 6-foot high solid fence around the rear»%63'.1.-

yard to act as a physical buffer between the two properties; and»*iiA
Ii.*

WHEREAS, the Board of Zoning Appeals has found that the.try:'llil
strict application of the provisions of Title 28 of which variance
is requested will constitute unnecessary tardship upon the property
owner represented in the application inasmuch as the purpose and
intent of the ordinance in requiring a 25-foot sideyard setback
was primarily aimed at larger public facilities and that on smaller 3 0.·Ati·41'69.-

65 3.0 00*uses such as a nursery school a somewhat smaller setback could be
./tr it//justified; and

4 f.*lim A f).7
WHEREAS, the Board of Zoning Appeals found the variance

desired will not adversely affect the public health, safety, morals, 4*=11
order, convenience, prosperity, or general welfare; and -t 1=0
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WHEREAS, the Board of Zoning Appeals found that the
granting the variance desired will not be opposed to the general
spirit and intent of Title 28 (zoning ordinance) inasmuch as the
16 foot sideyard setback should be adequate for a smaller use
such as a nursery school inasmuch as the applicant is being re-
quired to construct a 6-foot high fence as a buffer; and

WHEREAS, each of the five conditions required by Section
2.12.590.2, Code of the City of Wichita, necessary to be present
before a variance can be granted, have been found to exist; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals that this request for a variance of the sideyard setback
from 25 feet to 16 feet on property zoned "B" Multiple Family and
legally described as:

Lots 4, 5 and 6, Block 12, in East Highland
Addition, Wichita, Kansas. Generallv located
on the south side of Elm in an area east of
Old Manor Road.

be approved subject to the following conditions:

1. The applicant shall construct a six foot high solid or semi-
solid fence of masonry, wood, or louvered redwood around the
perimeter of the rear yard, and said fence shall be constructed

f«Trft prior to the occupancy of the site for the nursery school.

2. No entrances or exits shall be permitted on the east or west
t

sides of the structure.

ADOPTED AT WICHITA, KANSAS, this 23rd day of May, 1967.

Kenneth Hartstein, Chaiman

ATTEST:

Ronald A. Williamson

Assistant Secretary

£ P:¥
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May 24, 1967 3

9*464*9

Mr. Jami• V. Osborn

1014 Central Building
Wichita. Kansas 67202

Dear Mr. Oiborn:
3··· 31

Re: Case No. BZA 12-67 - Request for

a variance of the sideyard setback

At the regular meeting of the Board of Zoning Appeals on
May 23, 1967, your request for a variance of the sideyard setback
from 25 feet to 16 feet adjacent to the east and west property
lines in order to establish a nursery school on property zoned
"B" Multiple Family and located on the south side of Elm in an
area east of Old Manor Road, was considered.

It was the action of the Board to approve the sideyard $%ir 4
ietback variance subject to the following conditions:

1. The applicant shall construct a six foot high solid or
semi-solid fence of masonry, wood, or louvered redwood
around the perimeter of the rear yard, and said fence

shall be constructed prior to the occupancy of the site
for the nursery school.

2. No entrances or exits shall be permitted on the east or
west sides of the structure.

A Resolution setting forth the official action of the Board
is being prepared and you will receive a copy as soon as the
Chairman and Secretary of the Board have signed it. If you have
any queltions, please call.

Very truly yours,

Ronald A. Williamson

RAW:kkg Assistant Secretary

cc: Ralph Eberly, City Clerk

Glen Lytle, Superintendeot. Central Inspection
Mrs. Alvin Hass, 5407 East Elm

Mri. Jean Jenson, 5327 East Elm

7/
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SECRETARY'S REPORT

CASE NO. 978 12-67

APPLICANT: James V. and Dorothy H. Osborn, 1014 Central Bldg, Wichita

REQUEST: Variance pursuant to Section 2.12.590.2, Code of the City
of Wichita, to reduce the s ideyard setback from 25 feet
to 16 feet adjacent to the east and west property lines
in order to establish a nursery school

GENERAL LOCATION: South side of Elm in an area east of Old Manor
Road

ZONING: Subject property and that to the east and west is zoned
"B" Multiple family, to the north is "AA" Single family
and to the south is "Len Light Commercial and "B' Multi-
ple family

LAND USE: Subject property and that to the west is single family,
to the east is a duplex and medical office, to the south
is a fourplex and appliance store, to the north is single
family

JURISDICTION:

The Board has jurisdiction to consider the variance request
under the provisions outlined in Section 2.12.590.2, Code of the
City of Wichita. The Board may grant the request when all five
of the following conditions are found to exist:

1. That the variance requested arises from such condition which
is unique to the property in question and which is not ordi-
narily found in the same zone or district; and is not created
by an action or actions of the property owner or the applicant.

2. That the granting of the permit for the variance will not ad-
versely affect the rights of adjacent property owners or resi-
dents.

3. That the strict application of the provisions of Title 28 of
which variance is requested will constitute unnecessary hard-
ship upon the property owner represented in the application.

4. That the variance desired will not adversely affect the public
health, safety, morals, order, convenience, prosperity or
general welfare.

942.f,t.

912

'„.",.......,.,........'" 7 28,IC€*Ma : filt
----Rs-„.7 4.-6-* >791 ··1.e' 46

54**I·

%7{51, fa

1./.Bm
.........%/.

.940.../

·;<fAift i.ff



ft.1 I

*Y**44.1

112'#.Jl.'U.,
ES¢.M •

2 May 23, 1967

. I

Case No. BZA 12-67 -
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5. That granting the variance desired will not be opposed to
the general spirit and intent of Title 28 (zoning ordinance)

COMMENTS BY THE SECRETARY

The applicant points out in his statement of justification, of
which a copy is attached, that he proposes to establish a nursery -#.:*.*''

school on subject property. The statement further points out that ./8.'MI-
this is to be a pre-school educational program and not a "babysitting -mai:.:6"0-
service". Two three-hour classes will be held each day five days ...=4961.
a week and the activities are planned to be both indoor and outdoor. 341£&

Section 28.04.070.C.2.3 of the zoning ordinance reads as
follows:

az

30.-Ma
*43,03
444%
66&-4.1-*1
29€1

jIm

"A sideyard width of not less than 25 feet on the
side of the lot adjoining another building site
shall be provided for all schools, libraries,
churches having auditoriums seating 250 persons
or more, community houses and other similar type
public buildings used, constructed or enlarged-
in the "B" multiple family dwelling district. "

Therefore, by ordinance the applicant must provide a 25 foot side-
yard setback on either side of the property and with the existing
structure on the site can provide only a 16 foot sideyard setback.

Uniqueness

00>»f''

»ne»1*3>
21*<St·
20 *:''

Uniqueness is a condition which is unusual to the property in 52iegga#=3=me=
liI'll-

question as to limitations caused by odd shaped lots, severe topo-
graphy, drainage easements, and other similar circumstances, and%90*977

.*4'If.. which is not ordinarily found in the same zone or district and is
not created by the action or actions of the property owner or
applicant. There are no severe physical limitations on the site
and, therefore. it is the opinion of the secretary that there is
not sufficient justification to find that the condition of unique-
ness exists. --'

ft.'· .£

1.

2-- Adiacent Propertv

It is the opinion of the Secretary that the granting of the
variance would not adversely affect the rights of the adjacent
property owners or residents if the applicant constructed a 6-foot - 1-2m

ASNI

7 9 ·291>1-
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Case No. BZA 12-67 3 May 23, 1967

high solid fence around the rear yard. The fence would then pro-
vide a physical buffer between the two properties and would be
sufficient justification to reduce the required sideyard setback
from 25 feet to a lesser footage.

Hardship , y 44406'

It is the opinion of the Secretary that the purpose and intent
i,tof the ordinance in requiring a 25-foot sideyard setback was pri-

marily aimed at larger public facilities such as schools, libraries,
churches, and so forth. Therefore, it is the opinion of the Secre-
tary that on smaller uses such as a nursery school a somewhat
smaller setback could be justified providing fencing is required.
Public Interest

It is the opinion of the Secretary that the granting of the
variance would in no way adversely affect the public interest.
Spirit and Intent

It is the opinion of the Secretary that the variance request
from 25 feet to 16 feet is not opposed to the general spirit and
intent of Title 28 inasmuch as the 16 foot sideyard setback should
be adequate for a smaller use such aa a nursery school provided
that the applicant constructs a solid 6-foot high fence as a
buffer.

Recommendation

It is the opinion 02 the Secretary that all five conditions
necessary to the granting of the variance can not be found to
exist and, therefore, it is recommended that the variance request
not be granted.

Attachment

. j.
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1. Th-· Residence loca·ted at 5417 East Elm has 16 feet between

structure and property line, on each side. This exceeds the
normal requirement of 5 feet by 11 feet on each side. Therefore

'1=:03!bN this instance is unique by being greater than the normal.

1 owners by improving 5417 East Elm. Plans have been made to2. The granting or this permit will benefit the adjacent property
erect a fence around property as shown. Improvements will be
necessary(for the property has been neglected) to bring this
residence up to the standard required to make it suitable for
Pre-School purposes.

L
4/

49

3. If this application is not approved, the site would be un-
usable as a Pre-school, therefore causing property to be .im
again used as rental property, further distressing the residence. -6

-3,4
4. As stated before, improvements will be made to property. In .7 % 262Addition a fence is to be created (approximately b root) which

will screen the area, again, improving surrounding neighboorhood. .//";'.*)i**

5. Uth the before mentioned fence, the required 25 feet would be  7
11.#b -it>

t2=2/.'I.

unnecessary; 16 feet being more than adequate to protect the
.&-4 surrounding property owners. See "Proposed Operation" below.

PROPOSED OPERATION OF SCHOOL

This school shall maintain intelligent planning combined with -
knowledge of child growth and development, and shall be con-
sidered as a Pre School educational program rather than

412&1*¢ a "baby sitting service".

Outdoor activities will be h-ld each day, weather permitting, r.......

but onlv on a schedule, the children being in the yard a minor
m:* part of the times and only in the fenced area, which again will -'

protect surrounding property from the children.
f.436* -.
:·· rme?*r.442§= .Children will be kept only three hours per session, five days

per week, not more than two sessions per day. *6b>·

32.
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ABOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main

Wichita,Kansas ·f

May 5, 1967

NOTICE T..52 ADJOINING PROPERTY OWNERS

Case No. BZA 12-67

%

An application has been filed by James V. and/or Dorothy H.
osborn, 1014 Central Building, Wichita, Kansas, pursuant to Sec- 4477·
tion 2.12.590.2, Code of the City of Wichita, requesting a variance
to reduce the sideyard setback from 25 feet to 16 feet adjacent to
the east and west property lines in order to establish a nursery
school on property zoned "B" multiple family and legally described
as follows:

Lots 4, 5 and 6, Block 12, in East Highland
Addition, Wichita, Kansas. Generallv located

4

on the south side of Elm in an area east of
Old Manor Road.

This application has been assigned Case No. BZA 12-67, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, May 23, 1967, at 2:00 p.m., in Room 401 City Building
Annex, 104 South Main, Wichita, Kansas, at which time you may
appear, if you so desire, either in person or by agent or attorney.

Jack H. Galbraith

Secretary

f.**ffy:

'45:>42.12.
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11 CITY OF WICHITA, KANSAS FILED

=,1

-*Al.t li-
' -8931...

i·4 4 .;'+27.·13?

%2-67

44 541 :I'llimt. Adwil
NE'.i .24

. 't

1. Name of Applicant j./4.V 44I1.olly"(DshDry,
Mailing Address /0 | + C.17,4,·w  u, l'n, Phone F©33085 1*c p:fit

,/''

Name of Authorized Agent N,A · %<)/
-    I ..P4·

1 Mailing ArM,•M•_ tv A . Phone ...P 0

Relationihip of applicant to property is that of &,1lo(11-F,AN*IY
(owner. tenant, lessee, other) -1,

II. The variance requested i. rech, 2.4 (OW of' BU, 0/y'
..46.ele L.- 25 ' £0 16' •4).c...+ 6, 2

E..4 +We.4 9..r.v +1 i l,tal ./.im# »4<
L. 4

·:Lige,·y .ir  f 12.ifor property located S:449= //84 , :64/9 6 112,44, L,- 'll,-% 'VI:JI
96/0.61 Ji - 44: aa j 01- 9 el (l) 6.1 -->'W *•4€ ,.-·„WA€-1.- ,/.*2 :

+ 4 0and legally described as: L. t. 4·*5:6 Blkiz,£•.4 Ah,A/,04, 4.f $

Add..
1 in the City of Wichita; and which is presently zoned 

4

43. 1' Tky,/ .47;(Give metes and bounds description below i f appropriate) :
'49 4- ./:''

III. The applicant herein, or his authorized agent, acknowledges:

. That he has received an instruction sheet concerning the
filing and hearing of this matter;

a

f»kiff
b

C

That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita
(Ordinance No. 24-606);'and that the appropriate fee is here-
with tendered:

/1
pi ·il

That he has been advised of his right to appeal of the deci-
sion of the Board to the City Commission within ten (10)
days of that decision;

. That a 11 documents are attached hereto as noted in paragraphs
3 and 4 of the instructions.

/adE<·
U

Authorized Agent ...E f=

1 C:L-----=UX; Received in office of Secretary, Board of Zoning App, al
D; 1 / /72-ib- porn.). A,•. : I 11. 19 61 . together with .198/3-

9 99% 1

-374appropriate7621'f $50.00.
Ir·lir*@Fl : '

22·, 9 4 //a/£_ 62- ,
-

T9-402 Sighed 12.0- '
...1.

Le.2
2%4424.y.

¥4*.
4 :4%1 .

. h- 2 , 4- ?90 
lili

i .' 91 ,···· '.4-·"i -/WI3.(F-1//*'7* All
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STATEMENT OF OWNERSHIP

STATE OF KANSAS)

Sedgwick County, )

The undersigned duly bonded and qualified abstracter
within and for the aunty and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the
ownership of the following property in Sedgwick County, Kansas, viz:

Property lying within a radius of 200 ft of:

Lots 4, 5 & 6, Block 12, in East Highland Addition,

Wichita, Kansas.

And from such examination find that the owners there-
of are as set opposite the description of the property below, viz:
LOT Ba ADDITION OWNER

EAST HIGHLANDS

1 12 0/M. M. Williams & Winston S.Wheeler
Co-Trustees

309 S. Market 6700 2
2 & 3, 12 james M. & Elizabeth M. Lane, ux

/5425 E. Elm 6720F

4.5,6, 12 1,9. R. & Frances E. Hughes, ux
No Addras Ava€ple

7 & 8, 12 VIC G. & Bessie M. Shelly, ux
5411 E. Elm 6 7520 5

9 & 10 12 vKivin & Elizabeth K. Hasz, ux
5407 E. Elm 673/0 0

it·
11 & 12 12 /16oyd L. & Frances J. Blevins, ux

5401 E. Elm
67302

4
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LOT BLK ADDITION OWNER

EAST HIGHLANDS

f

13 & 11$' 12 /darl W.& Nelda Maye Crumm, ux
6/ 11556 N. River Blvd. 67003

39, 40 & 10* 41, 12 A. Valoise Herbert
4 1036 N. Armour 67.204

E& of 41, all 12 V. Valoise Herbert

42 & 43,  1036 N. Armour 67 3-0 6

44, 45 & wi- 46. 12 \/ Pearlene V. Wilson

 No Address Available/70/VEr,?0#uD
Ek 46, all 47 & 12 ,n V. Valoise Herbert

U 1036 N. Armour

49,50,54 52, 12 2*m & Esther Shustorman
1/808 E. Douglas 43 7 2 01

53, 54, 55, 56. 12 M. M. Williams & Winston S. Wheeler,
Co-Trustees

57 & 58. 12 6/0'Second Stokely Realty Corp.,
1001 E. Main St., Richmond, Va.

18 10 Willard W. & Alberta M. Stewart, ux f

615 N. Ridgewood 67„202
19 & 20, 10 /'Thomas J. & Margaret F. Graham, ux

609 N. Ridgewood Dr.  1** F

21 & 22, 10 .Carl D. & Violet E. Skakal, ux

V.603 N. Ridgewood Dr. 6 7,20 Y
23 & 24, 10

f
Mabel Wageoner, sgle
No Address Available NoNE 9-outvo

25 & 26, 10 0,0.•Ra leigh & Lydia Dodd, ux
827 N. Terrece Dr. 720 T

27 & 28, 10 pf*tter R. & Lydia Neu, ux
3033 Amidon 6720¥

11 Eloise Morris McMurtry,
JMary Margare t Morri s Boyd,

Carolyn Morris Kauffman
208 N. Broadway 6 7202

42 & 43. 11 james R. & Rosalie A. Nava, ux

&/602 N. Ridgewood 6 '7340 Z

44 & 45, 11 j Carl E. & Astrid L. Aberg, ux

v 608 N. Ridgewood © 7;3 0 2
46 &47 11 /Bertha L. Wilson, agle

4 612 N. Ridgewood 4.'752 0 7

48 & 49. 11 /4harles K. & Betty L. Scarbrough,ux
618 N. Ridgewood. ;,7 y'O 7

Dated at Wichita, Kansas this 2lst day
of April, 1967, at 7:00 A. M.

FIDELITY TITLE COMPANY, INC.

Sec. OEM

Tracer # 81462
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