BZA 13-70 - R.C. Smith requests
VARIANCE to reduce required rear
yard setback from 15 feet to 10 ft.
at 1521 west Maple.
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WHEREAS, R. C. Smith, 1521 Maple, Wichita, Kansas, by
Kenneth F. Beck, 1418 Vickers-KSB&T Building, Wichita, Kansas,
requests a var iance as provided in Section 2.12.590.B, Code of the
City of Wichita, to reduce the required rear yard setback from
15 feet to 10 feet, on property zoned "RB"-Four Family, and legally
described as follows:

Lots 14 and 16 except the South 30 feet and the
East 17 feet of Lot 18 except the South 30 feet
on Maple Street in Coop's Subdivision of Lots in
University Place Addition to Wichita, Kansas.

1 o e i o i

an area east of Fern.

WHEREAS, proper notice as required by ordinance and by
the rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
May 26, 1970, consider said application; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for a variance under the provisions of
Section 2.12.590.B, Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has found that the
variance arises from such condition which is unigue to the property
in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property
owner or the applicant inasmuch as if the existing structure had

maintained only the front yard setback of 20 feet reguired by the
ordinance and built in its present configuration, the applicant
would have sufficient rear yard area for the proposed addition; and

WHEREAS, the Board of Zoning Appeals has found that the
granting of the permit for the variance will not adversely affect
the rights of adjacent property owners or residents inasmuch as
the proposed addition will be 11 feet from the west property line
and there is an open rear yard to the south of the application
area; and

WHEREAS, the Board of Zoning Appeals has found that the
strict application of the provisions of Title 28, of which variance
is requested, will constitute unnecessary hardship upon the property
owner represented in the application inasmuch as he would be unable
to construct an addition which would be of suitable size to provide
living quarters for his wife's family; and

WHEREAS, the Board of Zoning Appeals has found that the
variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity or general welfare inasmuch
as the variance requested is interiorly located; and
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WHEREAS, the Board of Zoning Appeals has found that the
granting of the variance desired will not be opposed to the general
spirit and intent of Title 28 (Zoning Ordinance) inasmuch as
sufficient open space will remain to provide for sufficient amounts
of light and air; and

WHEREAS, each of the five conditions required by Section
2.12,590.B, Code of the City of Wichita, to be present before a
variance can be granted, have been found to exist.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning
Appeals of the City of Wichita, that this request for a variance
to reduce the required rear yard setback from 15 feet to 10 feet,
on property zoned "RB"-Four Family, and legally described as:

Lots 14 and 16 except the South 30 feet and the

East 17 feet of Lot 18 except the South 30 feet

on Maple Street in Coop's Subdivision of Lots in

University Place Addition to Wichita, Kansas.
al ate = i

an _area east Qf Fern.

be approved for only that portion indicated on the plot plan for
the proposed construction of the rooms.

ADOPTED AT WICHITA, KANSAS, this 26th day of May, 1970.

N. DOKE, Chairman

ATTEST:

Ve )\ Dtdzt,

.!@'CK H. GALBRAITH, Secretary




Mr. Kenneth F. Beck
1418 vickers-KSB&T Building
Wichita, Kansas 67202

Dear Mr. Beck:

Subjects: Care No., BZA 13-70
Request for Variance

Enclosed is a signed copy of the Resolution adopted by the Board
of Zoning Appea.s on May 26, 1970, in connection with your request
for a variance to reduce the required rear yard setback from 15
feet to 10 feet, on property zoned "RB"-Four Family and generally
located on the south side of Maple in an area ecast of Pexn.

This zesolution reflects the official action of the Board to
approve your request for only that portion indicated on the plot
plan for the proposed construction of the rxooms, It i{s forwarded
to you for your information and files,

If you have any questions concerning this mattex, please call our
office,

Yours very truly,

Jack H, Gulbraitn
Secretary

JHG1ls

¢ R, C, Bmith, 1521 Maple 67213
Robert Feldner, Supertindent of Central Inspsction
Joe Donneily, Central Inspection
Ralph Eberly, City Clerk




May 26, 1970

Mr, Kenneth F. Beck
1418 Vickers~KSB&T Building
Wichita, Kansas 67202

Dear Mr, Beck:

Bubject: Case No. BZA 13 70
Request for Variance

At the regular meeting of the Board of Zoning Appeals on Tuesday,
May 26, 1970, your request for a variance to reduce the required
rear yard setback from 15 feet to 10 feet, on property zoned "RB"-
Four Family and generally located on the south side of Maple in an
area east of Fern, was considered.

1t wae the action of the Board to approve this request for only
that portion indicated on the plot plan for the proposed construc-
tion of the rooms as was stated in the Secretary's Report, I

A Resolution setting forth the official action of the Board is
being prepared and you will be mailed a copy as soon as the signa-
tures of the Chairman and Secretary have been obtained,

1f you have any questions, please call our office.

Very txuly yours,

Jack H. Galbraith
Secretary
JHG:ls
€c R. C. Ssmith, 1521 Maple, Wichita, Kansas
Robert Peldner, Superintendent of Central Inspection
Jos Donnelly, Central Inspection
Ralph Eberly, City Clexk




CASE_ KO, .n2A 13-70
ApPDLICANT: R. €. Smith, 1521 Maple, Wichita, Ka

AGENT: Kenneth F. Bbeck, 1418 Vickers-KSB&T Building, Wichita,
Kansas

BEQUEST: Variance pursuant to Section 2.12.590.B, Code of the
city of wichita, to reduce the required rear yard
setback from 15 ft. to 10 ft.

CRNERAL LOCATION: South side of Maple in an area east of Fern.

2ONING: Subdect property is zoned "2B"-Four Family as are thosa
propexrties to the north, south, east and west.

LAND USE: Subject prozerty is occupied by a single family home
as are those properties to the north and east, couth is
duplex with a single family nome and a hoarding house
te the west.

JELSTICTION:

1.

The Beard has jurisdiction to consider the variance reguest
under the provisions outlined Lin S2ction 2.12,590.B, Code cf the

citv of Wichita. The Board may grant the raquest when all five of
+he following conditions are icund to exist:

1. That the variance reguesit2d arises from such condition which
is unique to the proparty in guestion and w k iz not
crdinarily founé in the same zors or district; and is not
created by an aotion ox actions cof the property owner ox the
arplicant.

That the granting of th# pe-mit for the variance will not
adversely affect the rights of adjacent property owners or
residents,

That the strict application of the provisions of Titls 28
of whichk variance is reques*ed will constitute unnecessary
hardship upon the pruperty owner rapresented in the application

That the variznce darired will not adversely affect the public
health, safety, morals, ordexr, ccnvanience, prosperity or
generzl welfare; and
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5. shat granting the variance desired will not Dbe opposed o
the general gpirit and intent of Title 28 (zoning ordinance) .

The applicant is requesting a variance of the required rear
yard sstback from 15 feet to 10 feet in order to add on a small
two-room apartment for use by his wife's family in their adwvanced
age.

In viewing a small scale plot plan submitted with the
application it may be seen that the applicant is limited as to
the sreza in which any nsw construction may occur due to the locati:
of the existing structure. vhe applicant points out, in his stats
ment of justi.fication that in the event the 15 foot setback is
required that the proposed addition will be of such swmall dimen—
sions as to be very undesirable to him.

UHTOUENISS:

vt iz the opinion of the Secretary that this is somewhat
of a unigue situation in that, if the existing structure had
maintained only the front vard setback of 20 feet xequired by
the ordinance and built in its present configuration, the
applicant would have sufficient rear yard azea for the proposed
addition.

LOJACENT PROPERIY:

Tt is the opinion of t Gocretary that inasmuch as the
proposed addition will be 1i fest from the west property line and
there is an open r=2ar yard to the south of the application 2123
that adjacent prop? ries would not b adversely atfected.

HARDSHIR:

It is the opinion of the cecretarv that the applicant wonld
pe burdened with an unnecessary hardship if the variance were not
granted inasmuch as he would Le unzble to construct an addition
which woulé be of suitable ze to provide living guarters for
his wife's family.

It is the opinioa =f the secretary that the granting of the
variance would not adv aly affect the public interest inasmuch
ags the variance requested is intericxr incated and would ncot in

any way b an effzct on tae pablic interest.
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- SRIRIT AND INTENT:

It is the opinicn of the Secretary that the granting of the
variance would not be opposad to the general spirit and intent of
Title 28 inasmuch as sufficient open space will remain to provide
for sufficient amounts of light and air.

EECONMENDATION:

It is the opinion of thz Secretary that all five conditions
necessary to the granting of the variznce can be found to exist
and, therefore, it is recommended that the variance be granted
to reduce the regquired rear yard setlack from 15 feet to 10 feet
for only that porticn indicated on ch2 plot plan for the proposad

:ruction of the rooms,
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LAW OFFICES

KENNETH F, BECK
1418 Vickers - KSB&T Building
WICHITA, KANSAS 67202

Phone (316) 262-8431

May 15, 1970

Metropolitan Area Planning Commission
City Bullding Annex

104 S. Main

Wichita, Kansas

Attention: Mr. Jack H. Galbraith
Dear Jack:

I represent R. C. Smith, who has made application

for a variance before the Board of Zoning Appeals.

ﬂs ggp%ication will be heard at 1:30 on Tuesday,
y 2

My reason for writing you is that I have just
received a call from the Probate Judge of Reno
County, Kansas, stating that he has set a matter
for me at 2:00 P.M. on the same date. I am
wondering if there is any possibility of having
this matter considered earlier in the day on
May 26th?

To further compound my difficulty, I had planned
to leave at about 4:00 A.M. on May 27th for a
vacation of two weeks. I hate to ask for a one
month continuance of this matter, as my client
is quite esger to start his construction project
if the Board favorably considers his request.

Do you have any suggestions?
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Room 402 City Building Annex
104 south Main Sireet
ichita, Kansas 67202

May 6, 1970

NGRIC
Cage No, BZA 13-70Q

An application has been filed by R. C. Smith, 1521 west
Maple, Wichita, Kansas, pursuant to Section 2.12,590.B, Ccode
of the City of Wichita, requesting a variance to reduce the
required rear yard setback from 15 feet to 10 feet, on precparty
zoned "RB'-Four Family, and legally described as follows:

Lots 14 and 1§ 2rcept the South 30 feet and the
East 17 feet of Loz 18 except the South 30 feet
on Maple Streect in Conp's Subdivision of Lots in
University Place hddi.ion to Wichita, Kansas.

zaozze zouth gide of Maple in

This application has been assigned Case No, BZ2 13-70,
and will be considared by the Board of Zoning Appeals at its

meeting on Tuesday, Mew 26, 1970, at 1:30 p.m., in Roon 401

City Building Annex, 104 South Main street, Wichita, Kansas,

at which time you may appear, if you so desire, either in person
or by agent or attorney.

JACK H, GALBRAITH
Secretary.




LAW OFFICES

KENNETH F. BECK
1418 Vickers - KSB&T Building
WICHITA, KANSAS 67202

Phone (316) 262-8431

May 1, 1970

Metropolitan Area Planning Commission
City Building Annex

104 S. Main

Wichita, Kansas

Gentlemen:

You will recall that I recently filed an application
before the Board of Zoning Appeals on behalf of my
client, R. C. Smith, for a variance on 1521 West
Maple, Wichita.

At that time I did not have the 1list of ownerships,
properties within 200-feet radius of this property.
You will please find enclosed herein such list.

KFB/jb
Encl.

cc: Mr. R. C. Smith
1521 West Maple
Wichita, Kansas

)
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LAW OFFICES
KENNETH F. BECK
1418 Vickers - KSB&T Building
WICHITA, KANSAS 67202

Phone (316) 262-8431

April 28, 1970

Board of Zoning Appeals
City Bullding Annex
Wichita, Kansas

Gentlemen:

I represent R. C. Smith of 1521 West Maple, Wichita, who
has filed an application for a variance at that address.
Mr. Smith's lot is 60 feet wilde by 100 feet deep, and he
wishes to add on a small two-room apartment on the rear
of his property for use by his wife's family in their
advanced age.

As shown on the accompanying sketch, the desired dimen-
sions of the addition will come within 10 feet of the rear
property line of Mr. Smith's property. There exists a

15 foot setback requirement on the rear of his property
and it is from this requirement that he seeks a variance.

My client feels that this variance will not be contrary
to the public interest and that a strict literal enforce-
ment of the setback requirement on his property will work
an undue herdship upon him.

He feels that the condition on his particular property is
unique in his district, to the depth of the property.
Most lots are more than 140 feet in depth, and if this

were true of his property, he would not have to make appli-
cation for this variance, which has been a considerable
personal expense on his part. The existing home is

36 feet by 26 feet or a total of 936 square feet, so the
improvements have not been overbuilt for the land owned

by the applicant.

My client has talked with the surrounding landowners to
determine their views on this application. None of the
surrounding landowners have told him that they would object
to his use of the property.

If the setback requirement on Mr. Smith's property is
strictly enforced, the proposed addition will be of such
small dimensions as to be very undesirable to him. As

1 stated earlier, he wishes to construct this small
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Board of Zoning Appeals
April 28, 1970
Page 2

living-room and bedroom addition for possible use by his
wife's father who is elderly and in poor health and may be
required to live with this applicant since they do not
have the funds to place him in a Care Home.

The granting of this variance by this Board will not
affect the public health or general welfare of either
the City of Wichita or the immediate neighborhood
surrounding this property.

Normally, sewer lines are located to the rear of property
and an objection could be made that to diminish the
setback requirement might work a hardship upon the City

in maintaining the sewer line. In this instance the sewer
is located on the East boundary line of the property and
not on the South or rear boundary line, and the granting
of the variance would, therefore, not affect the
maintenance of the sewer or any other utility.

It is believed by both the applicant and his attorney, who

was a previous member of this Board, that the granting of

this variance will not be in opposition of the spirit and

intent of the Z Ordinances of the City of Wichita,

and could result v in accommodation of one of its

gitizens and in increasing the property taxrolls of our
ty .

Sincere.

KFB/jb
Encl.

Mr. R. C. Smith
1521 West Maple
Wichita, Kansas
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BOARD OF ZONING APPEALS CASE NO. =7

CITY OF WICHITA, KANSAS FILED _/z -~ -7

APPLICATION FOR VARIANCE

Name of Applicant +/ R. C. SMITH

Mailing Address_1521 West , Wichita, KS. phone AM T-494k4

o
Name of Authorized Agent Kenneth F. Beck
1418 Vickers-KSB&T Bldg.
Mailing Address Wichita, Kansas 67202 Phone_ AM 2-8431

Relationship of applicant to property is that of Qwner
(Oowner, Tenant, Lessee, other)

The variance requested is

from 15 feet to 10 feet on—preperty_located et 3521-West—Maple

for property located_ 1521 West ple, Wichita, Kansag),

and legally described as:_ Lots 1l and 16 except the South 30-feet

end the East 17-feet of Lot 18 except the South 30-feet on Maple

Street in Coop's Subdivision of Lots in University Place Addition to

Wichita,
in the City of Wichita; and which is presently zoned R.B.

The applicant herein, or his authorized agent, acknowledges:

a. That he has received an instruction sheet concerning the
filing and hearing of this matter;

That he has been advised of the fee requirements established
by Section 2.12.580 of the Code of the City of Wichita (Ordi-
nance No. 24-606); and that the appropriate fee is herewith
tendered;

That he has been advised of his right to bring action in the
District Court of Sedgwick County to appeal the decision of
the Board.

-Phat all documents are attached hereto as noted in paragraphs
2, 3, 4, and 5 of the instructions.

OFFICE USE ONLY: Received in office of secretary, Board of Zoning
Appeals__/,;,?‘_____(.a.rm-.-—-—-p:mﬁ e o 1970
together with appropriate fee of $50.0ﬁ.

- C;iﬁ;‘fm’ featt
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STATEMENT OF OWNERSHIP

STATE OF KANSAS )
SS
SEDGWICK COUNTY )
The undersigned duly bonded and qualified abstracter
within and for the County and State aforesaid, does hereby certify:

That we have examined the records in the office of the
Register of Deeds of Sedgwick County, Kansas, with reference to the owner-
ship of the following property in Sedgwick County, Kansas, viz:

Property lving within a radius of 200 ft of:

Lots 1l & 16, except South 30 ft & East 17 ft of
Iot 18, except South 30 ft,, on Mapnle Street, in
Coop's Sub of Lots in University Place Addition
to Wichita, Sedgwiclk County, Kansas.

And from such examination find that the owners thereof
are as set opposite the description of the property below, viz: (Addresses as
given are furnished as a service and not certified. )

Lots 1l & 16, exc 8 30" & E 17' Lot 18,
exe S 30', on Maple St., in Coop's Sub
of Lots in University Place Addition.
YR, C, & Mary Lou Smith, ux
1521 Maple St. 67213

3 301 of Lots 1, 16, 18, 20, 22, 2,
26, Maple St., & M 10' of alley sdj
on South, Coop's Sub. Y,
Vincent W, & Retty J. Bean, ux
06 &. Fern St, 67213

N 100" of W it Tot 18 & N 100' of

Tots 20, 22, 2L, 26, Maple Street,

Coop's su‘b. “
“George R, % Ora K, Greene, ux
1531 Manle St.

N 100! of W 18" Lot 6 & N'100' Lot 8 %
‘N 105! of E Iit of Lot 10, Coop's Trustees
Sub. v,
Fugene W. & Georgia
1505 Maple St.
S30% Tote 2, 6, 8, 825" Tots 10

& 12 & S 30! Reserve & vac alley adj sd -

lots, Coop!s Trustee's Sub & N 10! Lot
1)y, Flizabeth Ave,, University Place Ad

d
’?‘.ﬂary May Lindley
1501 Maple St,




N 100! of Res & N 100" Lots 2 & ) & N 100t of

E 3' of Lot 6, Coon's Trustee's Sub.
“Albert G, & Mary May Lindley, ux
1501 Maple 67213

N 105! of Lot 12 & W 17' of N 105' Lot 10, %

strip 10! wide adj =d lots on N, Coop's

Trustee's Sub.
/Maggie Ford & Genevieve Foster, j#i
1515 Maple

E 95! of Lots 2, L, 6 & B, Fern Avenue, in
University Place Add.
“Fva Brooks
717 N 8th St., K. C. Ks, 66101

Lot 10 & N% Lot 12, Fern Ave., University
Place Add. o %
Grace F, Silknitter,

11 2, Fern 67213

s% Lot 12 & all Tot 1k, Fern Ave., University
Place Add. o
Fdna M, Williams, sgle
Florence M. Williams, sgle

127 &, Fern 67213

Lots 16 & 1R, Fern Ave., University Place Add.

‘Aretha Potter
20 8, Fern 67213

Lots 20 & 22, Fern Ave,, University Place Add.
“Daniel W, # Tena E. Rinford, ux
133 3. Fern 67213

Lot 13. Fern Ave, & 8 10! alley adj on N, in

University Place Add.
“Henry J. & Madeline M. Jacobs,ux
312 &, Wartinson 67213

Lots 15 # 17, Fern Ave., University Place Add.
“Forrest Pussell Pearce
Gertrude Loretta Pearce, ux
10 8, Fern 672112

W 50t of Lots 19, 21, 23, 25, Fern Ave,, in

University Place Add,
“Mildred K, & J. E, Hume, vir.
1210Q Patricia St. 67208

E 50' of W 100' of Lots 19, 21, 23, 25, Fern
Ave., University Place Add,
“Roy E. Carlson &
2232 W. 17th St. 67203

E 50! of Lots 19, 21, 23 # 25, Fern Ave.,
University Place Add.

. ferard J, & Shirley Kerschen, ux
No Address Available

S 15! of Lot 1li, all Lots 16 & 18, Flizabeth

Ave., University Place.
YEllis H. # Pauline H, Beals, ux
i1 5. Flizabeth 67213

Lots 20 & 22, Elizabeth Ave,, University Place

v
Bil1l J. * Frankie Lee Jenning
No Address Available 1!

Fh YU s . O
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Lots 2l & 26, Elizabeth Ave,, University Place #dd,

#Alvin & Marie H, Allen, ux
lj20 &, Elizabeth 67213

Lots 17 & 18, exc 8 831, Blk 15, Junetion
Town Company Add.
¥M, L. & Cressie C. Gerber, ux
237 8. Fern 67213

S 83 Lots 17 & 18, Blk 15, Junction Town
Company Acdcd. ;
viferrill T. & Lela D. Johnson, ux
1602 Maple St. A7213
Lots 17 # 18, Blk 16, Junction Town Company Add.

“H, Harold & Oneta Prazier, ux
1611 Pleasantview Dr. 67203

Lots 19 & 20, Blk 16, Junction Town Company Add,

Simeon Thomas Priest

150R Maple 67213
Lots 21 & 22, Blk 16, Junction Town Company Add,

“Howard B, Stanfield
Ruth Raker, jt.
1512 Maple 67213

Lots 25, 26, 27, 2B, exec W 507, Rlk 16, in

Junction Town Company Add.
“Donald % Fthel M. Nossaman, ux
1513 S, Warket 67211

N 50t of Lots 25, 26, 27 & PR, Rloek 16, in )

Junetion Town Company Add, “Frank Joseph Schwenker
Mabel M. Schwenlker, ux
2hly 8, Fern 7213

Lots 23 & 2, Blk 16, Junction Town Gompany Add,

vSadie Renefield
152h Maple 67213

Dated at Wichita, Kansas this 1st day
of May, 1970 at 7:00 A. M, i

FIDELTITY TITLE COMPANY, INC.

St o) P ~Tosie o 0

Sec.

Tracer # Sh72
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Foru 273 ety PAYMENT NOTICE
City of Wichita
PAY AT TREASURER'S OFFICE - FIRST FLOOR
Bldg & Elev. Elec. Elev. Insp. Exam. Fees
Hse. Mvr, Hse. Moving Licse. Mech.
.
011 Well Pav. cuts { Plan.) Plbg Cert.
Sanitation Sewer éihs Sidewalk
Street Trailer
DESCRIPTION AMOUNT
¥ R8¢
/ -
Address
Vi '
Tpe Due Date i
g
Comments:
Date

¥




