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RESOLUTION NO. BZA 13-72

WHEREAS, Richard J. Bogue, et al, 537 Hidden Valley, Wichita,
Kansas, requests an exception as provided in Section 2.12.590.C,
Code of the City of Wichita, to permit the installation or con-
struction of an off-street parking area on property zoned "A" Two
Family and "BB" Office District and legally described as follows:

1'11 Mp:.01
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Lots 16 and 17, on Oakland Avenue, in Douglas Heights
Addition to Wichita, Sedgwick County, Kansas. Generallv
located on the north side of Oakland in an area between
Rutan and Clifton.

WHEREAS, proper notice as required by ordinance and by the
Rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
June 27, 1972, consider said application; and

i.' Iti;
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WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider said request for an exception under the provisions of
Section 2.12.590.C, Code of the City of Wichita; and

1/1
WHEREAS, the :

the installation o.

property zoned "A"
to the conditions ,

of Wichita.

Board of Zoning Appeals has authority to permit
r construction of an off-street parking lot on -
Two Family and the "BB" Office District, subject

{am=outlined in Section 28.04.145, Code of the City FA

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita, that this application be approved to permit
the installation or construction of an off-street parking lot on
property zoned "A" Pwo Family and the "BB" Office District, and
legally described as follows:

Lots 16 and 17, on Oakland Avenue, in Douglas Heights
Addition to Wichita, Sedgwick County, Kansas. Generally
located on the north side of Oakland in an area between
Rutan and Clifton.

subject to the following conditions:

f€F.§*
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1. There shall be no vehicular access to Oakland Avenue; all
access shall be oriented toward Douglas.

2. Prior to the Resolution being forwarded to the applicant,
the applicant shall make satisfactory arrangements with the
Department of Public Works to close the existing driveway to
Oakland and the Secretary shall be provided a copy of the
satisfactory agreement.

3. The parking area shall be used for passenger vehicles only
and in no case shall it be used for sales, repair work, storage,
dismantling or servicing of any vehicle, equipment, materials
or supplies.

-95$.*3.3 -4. Only such signs as are necessary for the proper operation of P
191»-5·1the parking lot shall be permitted.

4.ju

5. In no case shall a fee be charged for parking facilities pro- d
: ,<f :144@2'Alvided hereunder. ,
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6. The off-street parking lot and all circulation driveways to
the parking lot shall be paved with concrete, asphaltic concrete
or asphalt and shall be maintained in good conditi on and free
of all weeds, dust, trash and debris.

7. All parking spaces abutting property lines shall have adequate
1*f.4. guards to prevent the extension or overhanging of vehicles4*4.1

beyond property lines or parking spaces. All parking areas
shall have adequate markings for channelization and movement
of vehicles.

1

133/6 .4

8. If lighting facilities are provided, they shall be so arranged:1*97, .......2 1 <19

as to reflect to direct light away from adjacent properties.
/*f.

9. A five to eight foot high solid fence of masonry, architectural
-91*,94;2
/1/&0.%::. -

-416+40- tile, louvered redwood or rough sawed cedar shall be erected
along the east and west property lines to the front 25 foot ....PA Al

49= {<i:la·14

setback line, and a three foot high solid fence shall be.Ar,

erected on the front setback line adjacent to Oakland Avenue.
The required front yard setback on Oakland shall remain unpaved2
and shall be landscaped with trees, shrubs and grass and shall ·
be maintained compatible with the residential area.

3 10. All improvements as outlined above shall be installed prior to - 7

the occupancy of the site for an off-street parking lot.

11. The applicant shall submit drainage plans to the Department of
Public Works for approval prior to the surfacing of the lot for
parking purposes.

ADOPTED AT WICHITA, KANSAS, this 27th day of June, lp72.

In /0-1\ :=ia-'. 95==S
Mi 33-,uat C Atia@k.U· Nimli-*: £ 'I'..Arm·
m=79»30)29*

Kenneth M. Cusick, Chairmanlj
40:/.*4//:

ATTEST:

ell *uc
Galbraith, Secretary

FF

WHEREAS, the Superintendent of Central Inspection, City of
Wichita, Kansas, due to the failure of the applicants to commence
using the area within twelve months after the issuance of the permit,

./.,Ii--

as provided in Section 28. 04.145 (5) , Code of the City of Wichita,
recommends the Board of Zoning Appeals consider revoking the exception
granted to Richard J. Bogue, et.al., on June 27, 1972, to permit the
installation or construction of an off-street parking lot on property
zoned the "A" Two Family Dwelling District and the "BB" Office District
and legally described as follows:
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Lots 16 and 17, on Oakland Avenue, in Douglas Heights Addition
to Wichita, Sedgwick County, Kansas. Generally located on the
north side of Oakland in an area between Rutan and Clifton.

WHEREAS, proper notice as required by ordinance and by the
rules of the Board of Zoning Appeals has been given; and

WHEREAS, the Board of Zoning Appeals did, at the meeting of
October 23, 1973, consider revoking said exception; and

WHEREAS, the Board of Zoning Appeals has proper jurisdiction
to consider revoking said exception under the provisions of Section
28.04.145(5), Code of the City of Wichita; and

WHEREAS, the Board of Zoning Appeals has authority to revoke
the off-street parking exception permit after public hearing for the
reason of failure to commence the use of the area within twelve
months after issuance of the permit.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals
of the City of Wichita, that the granted exception to permit the
installation or construction of an off-street parking lot on
property zoned the "A" Two Family Dwelling District and the "BB"
Office District, and legally described as follows:

Lots 16 and 17, on Oakland Avenue, in Douglas Heights
Addition to Wichita, Sedgwick County, Kansas. Generally
located on the north side of Oakland in an area between
Rutan and Clifton.

be granted a six month extension to meet the conditions set forth
with the granting of the exception and additionally subject to the
following conditions:

1. The lots are to be maintained in a manner acceptable to the
Superintendent of Central Inspection, with any violations to
be corrected within ten days from notification, or the case
be considered null and void.

2. If all conditions have not been complied with by April 23, 1974,
the resolution of approval shall be considered null and void.

ADOPTED AT WICHITA, KANSAS, this 231 day 98 Octobr,1973.
6 44>q

Kenneth M. Cusick J
Temporary Chairman

ATTEST:

va¢k H. Galbraith, Secretary
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April 30. 1974

Dale H. Cooper
458 North Market

Wichita. Kansas 67802

Subject: Case No. aZA 13-72 -
Requelt for Exception

Diar Mr. Cooper:

Enclosed ii a migned copy of the Resolution adopted by the Board
of Zoning Appeal, on Juni 27. 1972, in conniction with your
requelt for an exception to permit the installation or con-
•truction of an off-•treit parking lot on property zoned "A'
Two Family and »BB" Office Diltrict and generally located on
the north side of Oakland in an area between Rutan and Clifton.

A• you will recall, the Board reconsidered this cale on Octobir 23.
1973, and their action wai to grant an exten,ion of aix months
(to April 23, 1974) to meet the condition, of the Relolution.
The Board al,o included the following additional conditiono to
thoir previously adopted resolutions

Ijg

1. The lots ari to be maintained in a manner acceptable to
the Superintendent of Central Inspection, with any
violation, to be corrected within tan days from noti-
fication. or thi case bi considered null and void.

2. If all conditions have not bion complied with by
April 23. 1974. thi reiolution of approval Ihall be
considered null and void. 1

/54&#

Thii is to advi,e you that on April 29th I reviewed the premio,/
and found that all thi conditionl had been met. Thire wai. ./$ 1

howiver. or- section of fence adjacent to thi frontage on oakland
that had blen knocked down land needs repairing. I would think

.P..1
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Mr. Del* H. Cooper
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April 30, 1974
Page Two

that bumper guards on the inlide of the fence would assist in
the fence not being hit by cars. Pleale con,ider thil a notice
in accordance with Condition *1 above. A copy of thil letter
is boing forwarded to the Superintendent of Contral In,poction
and i f the f.ne. ii not repaired by May 10. 1974. this ca- will
be con,idered null and void.

46
Inumuch u. with tho exception of tho one •ection of th• fence,
thi conditions of approval have bion complied with. thi attached
resolution il forwarded to you for your information and files.

We appreciate your clientl' interest in completing the conditions
of this resolution lo that thi reiolution could bi reliased. It

44%you have any que•tion, concerning thi• matter, plea- call.

Sincerely,

Jack H. Galbraith

Secretary

JHG:jl

cc: Robert D. Love. Love Building Co.. 700 E. 37th St. North. 67217
Robert Feldner, Supt. of Central In,pection
Ralph Ebirly, City Clerk
Joi Donnelly. Central Inipection

e.ect€
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ENE November 2, 1973

Mr. Dile H. Cooper, Attorney 10: BZA Case 13-72
438 N. Market
Wichita, Kansas 67202

Diar Mr. Cooper:

An inspection -de November 1, 1973 revealed that Int, 16
and 17 on Oakland Avenue, Douglaa Heighto Addition, ari
now in matisfactory condition.

Of course periodic maintenance will be noided until
develop-nt of thii site.

Thank you for your cooperation.

Sincerely,

Robert B. Feldner 'it METSCPOUTAN,881
Superintendent of Central Inspection

cc: 4,3;;k Galbraith, Secritary Board of Zoning Appeals
Robert Love, 700 E. 37th St. North
Dan Foley, 211 N. Minneapoli•
Joi Donnelly, Maintenance Inspection Supervisor

2.3m
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MARTIN, COOPER, CEURCHILL & FRIEDEL
ATTORNEYS AT LAW

458 NORTH MARKET STREET

WICHITA. KANSAS 69209

October 30, 1973

Mr. Robert Feldner

Superintendent of Central Inspection
City Building Annex
104 South Main
Wichita, Kanus 67202

Rei BZA Case No. 13-72
Reque•t for Exception

R Dear Mr. Feldner:

Reference U made to the lalt paragraph of the letter
of Jack Galbraith directed to the undemigned and dated
October 25, 1973, a copy of which wal forwarded to youroffice.

The purpoge of this letter im to adviae you that Love
Box Company haa made a diligent effort to comply with the
requirements outlined in the last paragraph of Mr. Galbraith'a
letter and we would appreciate your making an inspection of
the aame and let ul know whether or not this tract is in an
acceptable condition.

If it te not, we would appreciate your outlining the ,Br-Ipecific condition which ia not acceptable.

Yours very truly

Dale H. Coop g

DHC:re

34*ffcc: Mr. Jack H. Galbraith, Secretary .-
Board of Zoning Appeals

Love Box Company, Inc.

il 10 9130

IL
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Octobir 26
1973

Robert Feldner. Superintindent of Central In,pection
Jack H. Galbraith. Chief Planner

At

BZA Cal No. 13-72 - Request for RevoIation fee
S

On October 23. 1973, thi Board of Zoning Appeal.i
con•idered your request to revoke the exception
(BZA 13-72) to permit off-ltroot parking granted
for Lota 16 and 17, on Oakland Avenui, Douglas
Height• Addition. since the conditions of the
exception have never beon fulfilled and the
property ha. bean the .ubject of numeroue com-
plaintl from the n,ighborhood. However, in
hi, promentation, tbo attorney for thi property
owner (Love Building Company) Itated that hi•
client had never been contacted about such com-
plaints. He maintained him client wal unaware
of any of the problorn, until the notice of a
BZA hearing to consider revoking the exciption
wai received, whereupon a fence was immediately
ereeted to eliminate traffic through the property
to Oakland.

Dan Foley, owner of the Taco-Ti ·o Restaurant adja-
cent to the north of,ubject property stated that
he had been informed of only one complaint prior
to notice of hearing to revoke. Upon receiving
that complaint, bumper guards had been placed in
much a manner al to prevent acceal to the subject
property from thi restaurant parking lot.

era·» -'

The problem of written notification to the property
owner ariwi again. Although apparently perions
working at the restaurant wer, told of the problem/,
verbal notification of Bornione at the site doii not
appear to bi sufficient when proporty owners main-
ta in to the Board that they have not been notified
of violations. Since thii notice problem wal rai,ed
on •everal applications at the lait BZA meeting. you
may want to consider providing written notification
to property owner, in tho future.
J}*3:rw

ccs Fred Lindo, Grievance Officer
JOI Bogl.. BZA Legal Coune•1

41
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October 25, 1973

Mr. Dale H. Cooper
P.O. Box 334
Wichita. Kansas 67201

Request for Exception

On October 23, 1973, the Board of Zoning Appeals considered
the request of the Superintendent of Central Inspection that
the Board revoke the exception to permit an off-street park-
ing area on Lots 16 and 17 on Oakland Avenue in Douglas
Heights Addition which had previously been granted on June
27, 1972. Inasmuch as the attorney for the property owner

eliminate through traffic from Douglas to Oakland, assured
the Board the area would be properly maintained and the
adjoining restaurants still have an interest in utilizing
the area for parking. it was the action of the Board to

.*24 grant a 6 months extension to meet the conditions of the

tional conditions:

to the Superintendent of Central Inspection, with any t

violations to be corrected within ten (10) days from
notification, or the case be considered null and void.

2. If all conditions have not been complied with by April 23. 1974,

released when all conditions stated in our previous letter of
June 28, 1972. have been fulfilled. In the event all conditionl

RE: BZA Case No. 13-72

Dear Mr. Cooper:

presented evidence that a fence had been constructed to

resolution. The Board also included the following addi-

1. The lots are to be maintained in a manner acceptable

the resolut ion of approval shall be considered null and void.

We still have the signed resolution in our file and it will be
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SECRETARY'S REPORT

CASE NO. BZA 13-72

APPLICANT: Richard J. Bogue, et. al., 537 Hidden Valley, Wichita, 
Kansas, 67209

AGENT: Dale H. Cooper, P.O. Box 334. Wichita, Kansas. 67201. da

,%46&28 REQUEST: Exception pursuant to Section 2.12.590.C, Code of the

City of Wichita, to permit the installation or construction of .ir
an off-street parking lot. 1-

31

L

GENERAL LOCATION: On the North side of Oakland in an area be-

tween Rutan and Clifton.

.i'.al,

LAND USE: Subject property is a vacant lot; those properties to

the south and west are single family; the property to the east

contains a duplex; to the north is parking for restaurants. r,
ZONING: Sub ject property is zoned the "A" Two Family Dwelling
District and "BB" Office District; as are those properties to

the East and West; to the South is the "AA" Single Family Dwelling
District.

JURISDICTION:

me :
*» 4 7
44·,t....

*,Of 6: ¢

ke AP: r t·,· :

8%212:i,
The Board has jurisdiction to consider this request under

the provisions outlined under Section 2.12.590.C, Code of the

City of Wichita. The Board may revoke the exception provided the
conditions set out in Section 28.04.145, Code of the City of Wichit:

can be complied with.
1 2*34%F-I 4 46.

492
.treski

- COMMENTS BY THE SECRETARY:
3

On June 27, 1972, the Board of Zoning Appeals approved an

exception (BZA 13-72), to permit the installation or construction
of an off-street parking area on Lots 16 and 17 on Oakland Avenue am

in Douglas Heights Addition, on property zoned the "A" Two Family Mill'Imp'IRM",1,1%
Dwelling District and the BB" Office District, subject to the

 following conditions:

1. There shall be no vehicular access to Oakland Avenue; all

access shall be oriented towards Douglas.

2. Prior to the Resolution being forwarded to the applicant,
the applicant shall make satisfactory arrangements with

the Department of Public Works to close the existing drive-

way to Oakland and the Secretary shall be provided a copy

..62*41.5

p ./'&/2., ,

b·:1

5%4
*40.4.9,».'>>U: .'2·,
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Secretary's Report
Case No. BZA 13-72

Page 2

-lai

of the satisfactory agreement.

3. The parking area shall be used for passenger vehicles only

and in no case shall it be used for sales, repair work,

storage, dismantling or servicing of any vehicle, equipment,1, 1 materials, or supplies.

'le,-w./-.

1 -

4. Only such signs as are necessary for the proper operation of.... 1 the parking lot shall be permitted.

5. In no case Ehall a fee be charged for parking facilities
provided hereunder.

6. The off-street parking lot and all circulation driveways to ....8 4

the parking lot shall be paved with concrete, asphaltic con-
3 4 crete or asphalt and shall be maintained in good condition  1

and free of all weeds, dust, trash and debris. 6 1
..i' 8

*El
fi''i
5*01

*: 0*/
«1
1.16.

ffi
11,:ti40?9,11-£:..6. e-

7. All parking spaces abutting property lines shall have ade-
quate guards to prevent the extension or overhanging of

vehicles beyond property lines or parking spaces. All

parking areas shall have adequate markings for channelization
and movement of vehicles.

8. If lighting facilities are provided, they shall be so

arranged as to reflect to direct light away from adjacent

properties.

'..4.-4

93%f i·

9.13:«· : .Pil.Im-'· .'8h

9. A five to eight foot high solid fence of masonry, architec-

tural tile, louvered redwood or rough sawed cedar shall be       -

erected along the east and west property lines to the front

25 foot setback line, and a three foot high solid fence

shall be erected on the front setback line adjacent to

Oakland Avenue. The required front yard setback on Oakland =...Ffili"ma

shall remain unpaved and shall be landscaped with trees, .2 a.=:010
.........

shrubs and grass and shall be maintained compatible with all# 1//
the residential area.

7.m10. All improvements as outlined above shall be installed prior

to the occupancy of the site for an off-street parking lot.

11. The applicant shall submit drainage plans to the Department

of Public Works for approval prior to the surfacing of the

lot for parking purposes.

45*
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Secretary's Report
Case No. BZA 13-72

Page 3

The applicants, however, have never complied with the con-
ditions of approval, and numerous complaints have been rece ived
from the neighborhood regarding the condition of the lot (mounds
of dirt, high weeds, trash, etc.), parking in the unimproved
area, and continued use of the existing curb cut on Oakland
Avenue for ingress and egress to the Taco Tico Restaurant.

Section 28.04.145.5, Code of the City of Wichita, states
that the Superintendent of Central Inspection shall be respon-
sible for the enforcement of the conditions and requirements

made by the Board of Zoning Appeals in the approval of any
off-street parking permit, and shall notify the Board throughalso authorizes the Board of Zoning Appeals to revoke such an its Secretary as to such violations. This Section (28. 04.145. 5)

exception for off-street parking, after public hearing, for any 1 .
of the following reasons: 1 81··

kik

5.1 Failure to commence the use of the area within twelve W

months after issuance of the permit,
le

5.2 Abandonment of the area for parking purposes for s ix
months.

5.3 Failure to comply with the requirements contained in
this section (Section 28.04.145), or imposed by the
Board of Zoning Appeals.

2%%* 1

6,42.31
NG·2.
6.%44- ; fl
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On September 26, 1973, the Board of Zoning Appeals was notified
by the Superintendent of Central Inspection that inasmuch as
the subject property has not been developed within one year of
the date of the exception, and cars and motorcycles often use
the area for egress onto Oakland Avenue, that it is recommended tmill'
by the Division of Central Inspection that this exception be ....
revcked as provided in Section 28.04.145.5, Code of the City 
of Wichita.

In viewing the area in the field on Thursday, October 11,
1973, it was again observed that the bumper guards on the res-
taurant parking lot which are adjacent to subject lots had been

t,7.2///mi:: 1 removed in such a way to permit circulation through the property
9/9en , to Oakland and that mounds of dirt, chunks of concrete, and trash
p ,-a were present on the s ite. It should be pointed out that upon

observing the lot again on October 14, 1973, a fence post had
245% been placed on the south side of the parking lot between the, saa

property in question.
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RECOMMENDATION:

It is the recommendation of the Secretary that in accordance
with Sections 28.04.145.5.1, and 28.04.145.5.3, Code of the City
of Wichita, that the exception granted in Resolution No. BZA
13-72 be revoked.

49*i:
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202
October 1. 1973

NOTICE TO ADJOINING PROPERTY OWNERS:
Case No. BZA lizzl

Due to the failure of the applicants to commence using
the area within twelve months after the issuance of the per-
mit, as provided in Section 28.04.145.5, Code of the City
of Wichita, a hearing will be held to consider revoking the
exception granted to Richard J. Brogue. et. al.. On June
27, 1972, to permit the installation or conatruction of an
off-street parking lot on property zoned the A" Two Family
Dwelling District and the "BB" Office District and legally
described as follows:

Lots 16 and 17, on Oakland Avenue, in Douglas Heights %04·,+44·

Addition to Wichita, Sedgwick County, Kansas. Generally41 located on the North side of Oakland in an area between
Rutan and Clifton.

This matter will be considered by the Board of Zoning
Appeals at its meeting of October 23. 1973, at 1:30 p.m. in
Room 401 City Building Annex, 104 South Main Street. Wichita,
Kansas. If you so desire, you may write to the Board at 104
South Main to express your opinion on this matter. You are
also welcome to speak or be repreemrbad by a spokesman at the
Board of Zoning Appeals meeting.

If additional information is desired so that you may be
fully informed on this matter. please call the Metropolitan
Area Planning Department at 262-0611. Extension 205.

Jack H. Galbraith

Secretary

3::LF,4
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BOARD OF ZONING APPEALS

Room 492 City Building Annex
104 South Main Street

Wichita, Kansas 67202

October 1, 1973

NOTICE TO ADJOINING PROPERTY OWNERS:
Case No. BZA 13-72

Due to the failure of the applicants to commence using
the area within twelve months after the issuance of the per-
mit, as provided in.Section 28.04.145.5, Code of the City
of Wichita, a hearing will be held to consider revoking the
exception granted to Richard J. Brogue, et. al., on June
27, 1972, to permit the installation or construction of an
off-street parking lot on property zoned the A" Two Family
Dwelling District and the "BB" Office District and legally
described as follows : i 1

Lots 16 and 17, on Oakland Avenue, in Douglas Heights
Addition to Wichita, Sedgwick County, Kansas. Generally
located on the North side of Oakland in an area between

4/ Rutan and Clifton.
€

This matter will be considered by the Board of Zoning
Appeals at its meeting of October 23. 1973. at 1:30 p.m. in
Room 401 City Building Annex, 104 South Main Street, Wichita,
Kansas. If you so desire, you may write to the Board at 104
South Main to express your opinion on this matter. You are
also welcome to speak or be repreeented by a spokesman at the
Board of Zoning Appeals meeting.

If additional information is desired so that you may be
fully informed on this matter, please call the Metropoliten
Area Planning Department at 262-0611, Extension 205.

u · ·*f Jack H. Galbraith
Secretary

; %946,

rV

.fk:4



- i»,+40:4-43.?,6<·%;t-P k.<'49**11.189/42*19)-1%34-1.. ..2 ..4.4.2£*49'$*flf..9.44422".:. 4 *02.'4J · · .· . . t. -
9 -'ty; f ..941:i=i 60*42 1
.mil .

BOARD OF ZONING APPEALS                                                                               ./ ,-
Room 402 City Building Annex .//i-104 South Main Street

Wichita. Kansas 67202
October 1. 19734 -

NOTICE TO ADJOINING PROPERTY OWNERS:
Case No. BZA 13-72 --1--I.-

-

Due to the failure of the applicants to commence using .....491=2the area within twelve months after the issuance of the per- I
mit. as provided in Section 28.04.145.5. Code of the City - 24-

of Wichita, a hearing will be held to consider revoking the
exception granted to Richard J. Brogue, et. al.. on June
27. 1972. to permit the installation or construction of an ...-
off-street parking lot on property zoned the A" Two Family
Dwelling District and the "BB" Office District and legally  1-described as follows: ImmE

EFF

1.

/8/may# imiumLots 16 and 17, on Oakland Avenue, in Douglas Heights
4=11.0

Imp 9f-Addition to wichita, Sedgwick County. Kansas. ginmalli *Elgizi 3=@Nelocated on the North side of oakland in an area between
Rutan and Clifton. -6. .f

all ./
*3==r Vil

This matter will be considered by the Board of Zoning
Appeals at its meeting of October 23, 1973, at 1:30 p.m. in
Room 401 City Building Annex, 104 South Main Street, Wichita.
Kansas. If you so desire, you may write to the Board at 104 ,

3.m.4South Main to express your opinion on this matter. You are
49¥=

f '7-·21882also welcome to speak or be repregarrbed by a spokesman at the meeE/-/2 - · -- 7·-K¢<Uml,e

Board of Zoning Appeals meeting.
:1947% )4&2*i
-F"· ··'AMM
94©/ €/'full
»1 1 .3222*

92-If additional information is desired so that you may be
u fully informed on this matter, please call the Metropoliten
3=21==mr==:U

Areu Planning Department at 262-0611. Extension 205.                                                                                                                                                                                                           -
Jack H. Galbraith ,I'llail'
Secretary
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SECRETARY'S REPORT

CASE NO. BZA 13-72

APPLICANT: Richard J. Bogue, et. al., 537 Hidden Valley, Wichita, 
Kansas. 67209 ill-.-.----li-I----I-

0=342VE'

4,
AGENT: Dale H. Cooper. P.O. Box 334, Wichita. Kansas. 67201.

REQUEST: Exception pursuant to Section 2.12.590.C, Code of the
City of Wichita, to permit the installation or construction of
an off-street parking lot.

GENERAL LOCATION: On the North side of Oakland in an area be-

tween Rutan and Clifton.

ke?yi@*-
E9.

LAND USE: Subject property is a vacant lot; those properties to
the south and west are single family; the property to the east
contains a duplex; to the north is parking for restaurants.

ZONING: Subject property is zoned the "A" Two Family Dwelling
District and "BB" Office District; as are those properties to
the East and West; to the South is the "AA" Single Family Dwelling
District.

JURISDICTION:

The Board has jurisdiction to consider this request under
the provisions outlined under Section 2.12.590.C, Code of the
City of Wichita. The Board may revoke the exception provided the

conditions set out in Section 28.04.145, Code of the City of Wichita
can be complied with.

COMMENTS BY THE SECRETARY:

L

tk L

m€%23

ir.34499

On June 27, 1972, the Board of Zoning Appeals approved an
exception (BZA 13-72), to permit the installation or construction
of an off-street parking area on Lots 16 and 17 on Oakland Avenue
in Douglas Heights Addition, on property zoned the "A" t·:0 Family
Dwelling District and the BB" Office District, subject to the
following conditions:

1. There shall be no vehicular access to Oakland Avenue; all

access shall be oriented towards Douglas.

2. Prior to the Resolution being forwarded to the applicant,
the applicant shall make satisfactory arrangements with

the Department of Public Works to close the existing drive-
way to Oakland and the Secretary shall be provided a copy

.*Aff Joft..
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Secretary's Report

I. Case No. BZA 13-72

Page 2 ---14

of the satisfactory agreement.

3. The parking area shall be used for passenger vehicles only
and in no case shall it be used for sales, repair work,

Ii/=i//Im//Ipi¥/':/2
storage, dismantling or servicing of any vehicle, equipment, -Wgm V

0./. 1.. ..ip:F

materials, or supplies. ./ fit*31

4. Only such signs as are necessary for the proper operation of ile .-r
p-Ll'#1//taT#
'1 1://aa/1 the parking lot shall be permitted.

1,12.91
"934

5. In no case Ehall a fee be charged for parking facilities
provided hereunder. 99*

i 6. The off-street parking lot and all circulation driveways to aill'
imiliA the parking lot shall be paved with concrete, asphaltic con-

crete or asphalt and shall be maintained in good condition
and free of all weeds, dust, trash and debris.

'.10&01ai

7. All parking spaces abutting property lines shall have ada- -
ter quata guards to prevent the extension or overhanging of

vehicles beyond property lines or parking spaces. All7*liz
parking areas shall have adequate markings for channelization

1=1==05•Iand movement of vehicles.
.212==-.

Ill
8. If lighting facilities are provided, they shall be so -i

arranged ae to reflect to direct light away from adjacent
properties.

9. A five to e ight foot high solid fence of masonry. architec-
tural tile, louvered redwood or rough sawed cedar shall be .
created along the east and west property lines to the front 411'14/Imm' .=

25 foot setback line, and a three foot high solid fence 2.
shall be created on the front setback line adjacent to - 2-

164/ 641//"4 Oakland Avenue. The required front yard setback on Oakland444.-
shall remain unpaved and shall be landscaped with trees,

ft -· 7:#P" shrubs and grass and shall be maintained compatible with
the residential area. .=mmag=

18/mrk *89

10. All improvements as outlined above shall be installed prior
to the occupancy of the site for an off-street parking lot.

11. The applicant shall submit dra inage plans to the Department
of Public Works for approval prior to the surfacing of the
lot for parking purpose

2?65 i

''34
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Secretary's Report
Case No. BZA 13-72
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The applicants, however, have never complied with the con-
ditions of approval, and numerous complaints have been received
from the neighborhood regarding the condition of the lot (mounds
of dirt, high weeds, trash, etc.), parking in the unimproved
area, and continued use of the existing curb cut on Oakland
Avenue for ingress and egress to the Taco Tico Restaurant.

C '. P""
2,9.t

Section 28.04.145.5, Code of the City of Wichita, states
that the Superintendent of Central Inspection shall be respon-
sible for the enforcement of the conditions and requirements

made by the Board of Zoning Appeals in the approval of any
off-street parking permit, and shall notify the Board through
its Secretary as to such violations. This Section (28.04.145.5)
also authorizes the Board of Zoning Appeals to revoke such an
exception for off-street parking, after public hearing, for any
of the following reasons:

1

FpE A.44£94,11 5.1 Failure to commence the use of the area within twelve
j.:%34 ta#31 months after issuance of the permit,

5.2 Abandonment of the area for parking purposes for six
months.

r ift
5.3 Failure to comply with the requirements contained in

41////Omm// this section (Section 28.04.145), or imposed bythe
Board of Zoning Appeals.

On September 26, 1973, the Board of Zoning Appeals was notified
by the Superintendent of Central Inspection that inasmuch as190.ge#
the subject property has not been developed within one year of

: 10*.4, --.#//5 the date of the exception, and cars and motorcycles often use:-ifti.· Ilk/ the area for egress onto Oakland Avenue, that it is recommended
by the Division of Central Inspection that this exception be
revcked as provided in Section 28.04.145.5, Code of the City
of Wichita.

fee*

02.
£9?0

rt/#41#Rimp-K.:li :232'f,>21
-8 24-41'2':·414·.0··,-. j;, .,»#256*'·4

4¥*a
In viewing the area in the field on Thursday, October 11, Mili ttalli

1973, it was again observed that the bumper guards on the res- Famp*41*Ii
taurant parking lot which are adjacent to subject lots had been mal/ %34[*.

3.-= 944 444/:St*y*,removed in such a way to permit circulation through the property 1 % \ f 0 ;2 4
03- i.'I'.,Il'.,Il'-I

to Oakland and that mounds of dirt, chunks of concrete, and trash 91*1
were present on the site. It should be pointed out that upon
observing the lot again on October 14, 1973, a fence post had f-. ,W..-«G©-.1##Km: 4.·-W 5 .24.·
been placed on the south side of the parking lot between the t·#/4 ?.4*Ii"Ree

.fi

ug , property in question.
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RECOMMENDATION:

lt¢· It is the recommendation of the Secretary that in accordance
i with Sections 28.04.145.5.1, and 28.04.145.5.3, Code of the City

of Wichita, that the exception granted in Resolution No. BZA
13-72 be revoked.

5

r.'fJ''
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ZERO

THE CITY OF TVICHITA
ON SAFETY

OFFICE OF Sup' t of Central InspectionDATE September 26, 1973 PHASEII

TO Jack Galbraith, Secretary, Board of Zoning Appeals

FltOM

Robert B. Feldner,Sup' t of Central Inspection
SUBJECT BZA 13-72

Taco Tico Parking Lot.

As you know, many complaints have been received regarding
the condition of this unimproved lot. Mr, Dan Foley,
President of Taco Tico, has been advised of these problems,
however the lot remains with mounds of dirt, high weeds,
trash, etc.

Cars and motorcycles often use this lot for egress onto
Oakland Avenue.

Inasmuch as this lot has not been developed within one
year of the date of the exceptions we recommend this
exception be revoked as provided in Section 28.04.145-5.

Should you need further information or pictures, please
advise.

RBF/kmb

cc: Ray Bruggeman, Director of Public Works
Fred u.„de, Grievance Officer
Joe Donnelly, Maintenance Inspection Supervisor
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SECRETARY'S REPORT

CASE NO. BZA 13-72
6.

1»4€i
APPLICANT: Richard J. Bogue, et. al., 537 Hidden Valley, Wichita,
Kansas, 67209

/

AGENT: Dale H. Cooper, P.O. Box 334, Wichita, Kansas, 67201.

REQUEST: Exception pursuant to Section 2.12.590.C, Code of the ' 4.4:j .
9523%*City of Wichita, to permit the installation or construction of

an off-street parking lot.
P3mL

GENERAL LOCATION: On the North side of Oakland in an area be-
9=tween Rutan and Clifton. 2**GE

i

lift:*r

71[20* I,/

31

LAND USE: Subject property is a vacant lot; those properties to
the south and west are single family; the property to the east 14
contains a duplex; to the north is parking for restaurants.

ZONING: Subject property is zoned the "A" Two Family Dwelling .al'Vi

District and "BB" Office District; as are those properties to iI
the East and West; to the South is the "AA" Single Family Dwelling
District.

JURISDICTION:

FAG

The Board has jurisdiction to consider this request under
the provisions outlined under Section 2.12.590.C, Code of the
City of Wichita. The Board may revoke .the exception provided the jconditions set out in Section 28.04.145, Code of the City of Wichite
can be complied with. . 2/

»1 6=
COMMENTS BY THE SECRETARY: #=*T,

On June 27, 1972, the Board of Zoning Appeals approved an E==

exception (BZA 13-72), to permit the installation or construct ion
of an off-street parking area on Lots 16 and 17 on Oakland Avenue
in Douglas He ights Addition, on property zoned the "A" Two Family
Dwelling District and the BB" Office District, subject to the
following conditions: reve

1*2*3

%/9

i

1

4 /4¥n
na

0*WRS« h1. There shall be no vehicular access to Oakland Avenue; all -4#**.Tz' 4 '% b
access shall be oriented towards Douglas.

ls==E>
'WAAS;"0·

va=%%27,2

2. Prior to the Resolution being forwarded to the applicant, ,/ill/#WhEA#/7
the applicant shall make satisfactory arrangements with
the Department of Public Works to close the existing drive-
way to Oakland and the Secretary shall be provided a copy

Er./
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Secretary's Report
Case No. BZA 13-72

Page 2

of the satisfactory agreement.

3. The parking area shall be used for passenger vehicles only
and in no case shall it be used for sales, repair work.
storage, dismantling or servicing of any vehicle, equipment.
materials, or supplies.

1 -/1.. · , ·924

.'• e

R€ a

4. Only such signs as are necessary for the proper operati.on of
the parking lot shall be permitted.

.......2

5. In no case shall a fee be charged for parking facilities
provided hereunder.

WI·t

6. The off-street parking lot and all circulation driveways to
; the parking lot shall be paved with concrete, asphaltic con-

crete or asphalt and shall be maintained in good condition
and free of all weeds. dust. trash and debris.

B.

7. All parking spaces abutting property lines shall have ade-
quate guards to prevent the extension or overhanging of

d vehicles beyond property lines or parking spaces. All
1 parking areas shall have adequate markings for channelization

and movement of vehicles.

27 2

341%
•·i'pr
44.41

*6.tfgi
244,

f.2/2 -32,4

8. If lighting facilities are provided, they shall be so -ic
arranged as to reflect to direct light away from adjacent Maiwip. r :' ·properties.

EMEW##*54*8£%/88149. A five to eight foot high solid fence of masonry, architec- Emim##Aiwili'"MNI.#tural tile, louvered redwood or rough sawed cedar shall be
created along the east and west property lines to the front
25 foot setback line, and a three foot high solid fence
shall be erected on the front setback line adjacent to/13/894'*li//I-

Oakland Avenue. The required front yard setback on Oakland
shall remain unpaved and shall be landscaped with trees,

N/8/*////%/' 12ishrubs and grass and shall be maintained compatible with
the residential area.

9/MI///3+ 10

10. All improvements as outlined above shall be installed prior
to the occupancy of the site for an off-street parking lot.

11. The applicant shall submit drainage plans to the Department
of Public Works for approval prior to the surfacing of the
lot for parking purposes.
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# I. F:,1

The applicants, however, have never complied with the con-
ditions of approval, and numerous complaints have been received
from the neighborhood regarding the condition of the lot (mounds
of dirt, high weeds, trash, etc.), parking in the unimproved
area. and continued use of the existing curb cut on Oakland pEF
Avenue for ingress and egress to the Taco Tico Restaurant.

e 

Section 28.04.145.5, Code of the City of Wichita, states
that the Superintendent of central Inspection shall be respon-
sible for the enforcement of the conditions and requirements b
made by the Board of Zoning Appeals in the approval of any -
off-street parking permit, and shall notify the Board through
its Secretary as to such violations. This Section (28.04.145.5)
also authorizes the Board of Zoning Appeals to revoke such an
exception for off-street parking, after public hearing, for any
of the following reasons:

5.1 Failure to commence the use of the area within twelve
4%1

months after issuance of the permit,

5.2 Abandonment of the area for parking purposes for six
months.

5.3 Failure to comply with the requirements contained in
this section (Section 28.04.145) , or imposed by the
Board of Zoning Appeals.

On Septerrber 26, 1973, the Board of Zoning Appeals was notified
by the Superintendent of Central Inspection that inasmuch as
the subject property has not been developed within one year of
the date of the exception, and cars and motorcycles often use
the area for egress onto Oakland Avenue, that it is recommended
by the Division of Central Inspection that this exception be
revcked as provided in Section 28.04.145.5, Code of the City
of Wichita.

In viewing the area in the field on Thursday. October 11,
1973, it was again observed that the bumper guards on the res-
taurant parking lot which are adjacent to subject lots had been
removed in such a way to permit circulation through the property
to Oakland and that mounds of dirt, chunks of concrete, and trash
were present on the site. It should be pointed out that upon
observing the lot again on October 14, 1973, a fence post had
been placed on the south side of the parking lot between the
property in question.

4
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RECOMMENDATION: t

It is the recommendation of the Secretary that in accordance
with Sections 28.04.145.5.1. and 28.04.145.5.3, Code of the City
of Wichita, that the exception granted in Resolution No. BZA
13-72 be revoked.

4
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TIIE CITY OF JVICHITA

ON SAFETY

OFFICE OF Sup' t of Central InspectionDATE September 26, 1973 PHASE n

TO

Jack Galbraith, Secretary, Board of Zoning Appeals
FROXI

Robert B, Feldner,T·€up' t of Central Inspection
SUBJECr BZA 13-72

Taco Tico Parking Lot.

As you know, many complaints have been received regarding
the condition of this unimproved lot. Mr. Dan Foley,
President of Taco Tico, has been advised of these problems,
however the lot remains with wounds of dirt, high weeds,
trash, etc.

Cars and motorcycles oft:en use this lot for egress onto
Oakland Avenue.

Inasnitch as this lot has not been developed within one
year of the date of the exception, we recommend this
exception be revoked as provided in Section 28.04.145-5.

Should you need further information or pictures, please
advise.

RBF/knib

cc: Ray Bruggeman, Director of Public Works
Fred Linde, Grievance Officer
Joe Donnelly, Maintenance Inspection Supervisor
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- WICHITA COMMUNITY GRIEVANCE OFFICE

ROOM 5, BEACON BUILDING J WICHITA, KANSAS 67202 -

Fredrick A. Linde, Grievance Officer Telephone 316 - 262-0272

October 4, 1973

File #1380
E

Mrs. F. T. Bosworth

3314 Oakland

Wichita, Kansas

%11... -

Dear Mrs. Bosworth:

te©

By now, you have received a notice from the Board of Zoning
Appeals concerning the hearing to consider revoking the ex-
emption on the vacant lot adjoining your property. This was
shown on your notice as Case BZA 13-72. i
The purpose of the notice to you is to give you an opportunity 1-'ll'll,.*:74Be*#Ne-

4.1. to appear before the Board of Zoning Appeals and to offer your
pili.4*41-J support to the removal of the exemption. You have every right

L.'*2'j to either appear yourself or to appoint someone as your spokes-:*w:St t.

'93%9. man. Should the Board decide that the exception should be re-
voked, then we believe it will be possible as the next step to49.4
control traffic running from the Taco-Tico parking lot through

3*11 the vacant property and out on Oakland.

J.*1. I understand a part of the drive running from the lot onto
Oakland is on your property. If this is the case, you are free *%%
to erect some kind of a barricade on your own property and to

-At · prevent motorcycles and automobiles from going out onto Oakland.

I ..'/ ai-
If you cannot appear before the Board in person or if you do not
want to appoint a spokesman to appear then you may want to write
a letter to the Board telling them of the misuse of the Oakland
property and that you do want the exception revoked. In your
letter it would be well to emphasize your age and physical condi- #5894%949.0
tion and that it is difficult for you to leave your home. This
letter should be addressed to Mr. Jack H. Galbraith and addressed

to City Building Annex, 104 South Main Street, Wichita.
Whe£:

1973

a Your letter or your appearance will not jeopardize you or your
welfare in any way. The letter or your appearance is needed only
to help the Board reach a decision. ..4.0.\-\-1 f
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Should you have any questions, I hope you will give me a call.

Sincerely,

Fredrick Linde,
Grievance Officer

FL:pc

cc: Mr. Ray Bruggeman, Director of Public Works
6/6. jack Galbraith, Chief Planner

Mr. Robert Feldner, Supt. of Central Inspection

Mr. Joe Donnelly, Maint. Inspection Supervisor

*341:
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BOARD OF ZONING APPEALS -22 .

Room 402 City Building Annex -.- 'J€' -4/••»-+1-¥.0.

104 South Main Street ./IN,immilli"/4
Wichita, Kansas 67202

October 1, 1973 m==5*E

NOTICE TO ADJOINING PROPERTY OWNERS:
r Case No. BZA 12=12

14*-,r

3/

Wt

b

./.

Due to the failure of the applicants to commence using
the area within twelve months after the issuance of the per-
mit, as provided in Section 28.04.145.5. Code of the City
of Wichita, a hearing will be held to consider revoking the
exception granted to Richard J. Brogue, et. al., on June
27. 1972. to permit the installation or construction of an
off-street parking lot on property zoned the A" Two Family
Dwelling District and the "BB" Office District and legally
described as follows:

Lots 16 and 17, on Oakland Avenue, in Douglas Heights
Addition to Wichita, Sedgwick County, Kansas. Generallv
located on the North side of Oakland in an area between
Rutan and Clifton.

5 +

lA

'3

This matter will be considered by the Board of Zoning
Appeals at its meeting of october 23, 1973, at 1:30 p.m. in
Room 401 City Building Annex, 104 South Main Street, Wichita,
Kansas. If you so desire, you may write to the Board at 104
South Main to express your opinion on this matter. You are
also welcome to speak or be represented by a spokesman at the
Board of Zoning Appeals meeting.

Fer.
r j.·.1 ' 4

If additional information is desired so that you may be..'1) 1.7':#I.MmS=-PS

fully informed on this matter, please call the Metropolitan
Area Planning Department at 262-0611, Extension 205.

Jack H. Galbraith ./8;4%4 ·

,?>be.-
A#11»7* Secretary

$*,9/*LA
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THE CITY OF WICHITA
ON SAFET'

OFFICE OF Sup' t of Central InspectionDATE September 26, 1973 PHASE I

TO

Jack Galbraith, Secretary, Board of Zoning Appeals
FROM

Robert B. Feldner,paup' t of Central Inspection
SUBJECT BZA 13-72

Taco Tico Parking Lot.

As you know, many complaints have been received regarding
the condition of this unimproved lot. Mr. Dan Foley,
President of Taco Tico, has been advised of these problems,
however the lot remains with mounds of dirt, high weeds,
trash, etc.

Cars and motorcycles often use this lot for egress onto
Oakland Avenue.

Inasmuch as this lot has not been developed within one
year of the date of the exception, we recommend this
exception be revoked as provided in Section 28.04.145-5.

Should you need further information or pictures, please
advise.

RBF/kmb

cc: Ray Bruggeman, Director of Public Works
Fred Linde, Grievance Officer
Joe Donnelly, Maintenance Inspection Supervisor

... *2*0
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WICHITA COMMUNITY & GRIEVANCE OFFICE
ROOM 5, BEACON BUILDING /%/60\ WICHITA, KANSAS 67202

Fredrick A. Linde, Grievance Officer

Telephone 316 - 262-0272

September 28, 1973

41

Mrs. F. T. Bosworth
t*

3314 Oakland

Wichita, Kansas

Dear Mrs. Bosworth:

Some two weeks ago, your companion called the Community
Grievance Office and discussed with us the difficulties

associated with the Taco-Tico parking lot on East Douglas.

We have worked with the City departments having jurisdiction
in this case and in fact we have found that these departments
had already been involved in this case.

While it is not possible at this time to tell you that the
condition is being corrected, I can assure you that the
necessary preliminary steps have been taken and permanent
corrections can be anticipated within a reasonable period
of time.

We are mindful of the annoyance from these conditions and
it is hoped that permanent relief can be obtained. We will
be in touch with you in the future.

Sincerely,

Fredrick Linde,
Grievance Officer

FL:pc

cc: Mr. Ray Bruggeman, Director of Public Works
l/*r. Jack Galbraith, Chief Planner

Mr. Robert Feldner, Supt. of Central Inspection
Mr. Joe Donnelly· Maint. Inspection Supervisor

I 6/ki
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June 20, 1973

krouu--27'

44
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Afy·tf
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5%10 Robert Feldner, Superintendent of Central Inspection Efilim"Ill""I""
or· ·:7.2frEJack H. Galbraith, Secretary, Board of Zoning Appeale

I1.
BZA 13--72 - Request for exception to permit the installation or
construction of an off-street parking area

On June 27, 1972, the Board of Zoning Appeals approved the
above captioned exception to permit an off-street parking
lot on property zoned the 'A" Two Family Dwelling District
and the "BB Office District, subject to the following con-
ditions:

1. There shall be no vehicular access to Oakland Avenue, all
access shall be oriented toward Douglas.

Ch.'249

. r

4 4%
e

2. Prior to the Resolution being forwarded to the applicant,
the applicant shall make satisfactory arrangements with the
Department of Public Works to close the existing driveway to

*ary· J. Oakland and the Secretary shall be provided a copy of the
t.vii- .. satisfactory agreement.

Ftp

0% 1.iiI/
1424**1

MA..61

·343"

3. The parking area shall be used for passenger vehicles only
and in no case shall it be used for sales, repair work, atorage,
dismantling or servicing of any vehicle, equipment, materials
or supplies.

4. Only such signs as are necessary for the proper operation of
the parking lot shall be permitted.

5. In no case shall a fee be charged for parking facilitiel pro-
vided hereunder.

5%*0*

6. The off-street parking lot and all circulation driveway, to
the parking lot shall be paved with concrete, asphaltic concrete
or asphalt and Ihall be maintained in good condition and free
of all weedi, duit, trash and debri.

7. All parking .pace' abutting property lines shall have adequate
guarde to prevent the extension or overl.argging of vehiclei
beyond proporty liwi or parking spaces. All parking areas
shall have adequate markings for channelization and movement
of vehiclei.

pit@,ff
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8. If lighting facilities are provided. they ohall be lo arranged

ae to reflect to direct light away from adjacent properties.
Dg041 9.
d ''2/:,

44%- t .
5%711%
0 Plc U

li64%

°- t39»

A five to eight foot high iolid fence of maionry, architectural
tile. louvered redwood or rough Bawed cedar Ihall bo orected
along the ea•t and wa•t property lines to thi front 25 foot
setback line. and a three foot high aolid fence shall be
created on the front setback line adjacent to Oakland Avenue.
The required front yard setback on Oakland shall remain unpaved
and Ihall be land,caped with treem, hrubs and gra„ and shall
be maintained compatible with the residential area.

10. All improvement• a, ouelined above /hall be initalled prior to
the occupancy of the mite for an off-street parking lot.

11. The applicant shall submit drainage plans to the Department of
Public Works for approval prior to the jurfacing of the lot for
parking purpome•.

The applicant hal never completed the exception by complying
with the conditione of approval.

A neighbor to the east hai complained that last week. during
the opening of the Taco Tico (alio owned by the applicant)
adjacent to the north of the application aria. exce•• parking
overflowed onto thil lot. The aituation is apparently causing
a problem for the neighborhood, Iince the exi,tence of the curb
cut on Oakland encourages customer, and employees to continue
to uie the lot for parking and for ingress and egrei, to the
restaurant. Since the applicant hal never completed hii excep-
tion. he ihould be contacted and required to place bumper guards
acro•s the opening on the existing parking lot to eliminate thi
above-Itated uiei.

Since this was a controversial came with coniiderable neighbor-
hood opposition. I thought you should be advi,ed of thil complaint
and potintial enforcement proble- io that the inopector a„igned
to this aria can be aware of the problem and keep his eyes on the
situation.

JHG:rw

CC: Joe Donnelly. Central Inipection
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P. 0. Dog 334

Wichita. Kan,as

Subject: Ca- m. IZA 13-72 - liquist for exception on property
located - north Iide of Oakland in u ar- hetwoon

Rutan vid Clifton

At thi rigular Iting of thi loard of Zoning Appeal• on
Juni 27. 1972. your requoat for an exception to permit the in-
stallation or con,truction of an off-etreet parking lot on property
m.-d "A" Two lamily and "23' Office District wae eon•idered.
The action of thi Board -1 to approve the riqu,st subject to
the ton conditions listed in thi Secretary's -port and one addi-
tional condition which readi u followi:

7

't
(11) Thi applicant Ihill *uhait drainage plani to thi

Dipartment of hblic Worki for approval prior to thi

surfacing of th, lot for patking purpo-o.

aegarding Condition I. (2), it is y that you furnish
- from the Department of hblic Worka. stating that

lave h.la mid' for thi cle•ing of thi
drivivay to Oakland.

At Iuch timi IMI •Ii riceive thie memerandum. •le will forward

you a copy of thi -solution Betting forth thi official action of
:9%:.. 9 thi .O/rd.

422*kou
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Jure 28. 1972

Very truly your•.

Ack H. Galhnith

,/Vk• ». Nloy. 1134 N.via £31206
*s. Cathorine Oittle, 3333 Oakland. 67218

/ZTWZI-, 13 Via --
..... Angelo V. Flater-le, 3327 Oakl-a, 67218

f. O, Bok 331

id*kit

f.t' r f;'4'Sety

2



td'

€0

420: 1
tr

May 24, 1972

Dal• H. Cooper Re, Caie No. IZA 13-72

4%f P. 0. Box 334
R•qu•it for •xciption

Wichita, Kan••• on prop•*ty located on
north lid• of Oakland

Dear ME. cooper: in an axia bitween Rutan
and Clifton

At the regul,r me•ting of the Board of Zoning Appiall on
May 23, 1972, your r•gueit for an exception to permit the
initallation or con,truct ion of •n off-,treet parking lot on
property •oned 'A" Two Falully and 'll' Office Diltrict waa
conoid•red.

*ef

A motion to approve the requeit Rubject to the tin candi-
tion, in thi Secretary'• Report and an addit ional condition
relative to drainage resulted in a moot vote, two in favor of
the motion and two opposed.

IUMer-fy'

A, a remult of thi, maot vote, thi, c•a• will appear on
thi next regular meeting of the Board on JuM 27, 1972, at
1,30 p.m., in Room 401 City Building Annex. 104 South Main
Street, Wichita, Kan#as.

If you hav• •ny que•t ions, plia•• call oux office.
12«*

very truly youx•.

Jack H. Galbraith

Secretary
,»54.

ccs Richard J. mogul and Gwadolyn Bogue, 537 Hidden Valley
Robert E. Bogue and Botty L. mogul, 202 North Rock Road
R. B. Folly, 1134 Kevin
Mr•. James F. Clancy, 125 6. Clifton
Catherine Dottie, 3333 Oakland d
J•rald R. Jonia, 13 Via Rom• 4723:

Mr•. Iatrice Raliton, 3323 Oakland

T
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

May 3, 1972
V

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 13-72

An application has been filed by Richard J. Bogue, et. al..
537 Hidden Valley, Wichita, Kansas, pursuant to Section 2.12.590.C,
Code of the City of Wichita, requesting an exception to permit the
installation or construction of an off-street parking lot, on

property zoned "A" Two Family and "BB" Office District, and
legally described as follows:

Lots 16 and 17. on Oakland Avenue, in Douglas Heights
Addition to Widhita, Sedgwick County, Kansas. Generally
located on the north side of Oakland in an area between
Rutan and Clifton.

Ok This application has been assigned Ca-,e No. BZA 13-72. and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday. Mav 23, 1972, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main Street. Wichita, Kansas, at which time you
may appear. if you so desire, either in person or by agent or
attorney.

Jack H. Galbraith

Secretary

1.444:
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577307:1 PETITION TO THE WT.Call: BOARD OF ZONING APPEALS

6,32
I.

RE: CASE NO. BZA 13-72

ti %941
·4:.3

43:#:.... ,04
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44 4

49*4
/i,Oy;f. 9
399»96«3/

Gentlemen:

The following signatures represent the serious concern of the property owners residing
on Oakland between Rutan and Clifton to the proposed commercial traffic onto Oakland
in the subj ect case.

A few reasons for this opposition are:

1. The residents feel that they should be afforded reasonable protection under
the City' s zoning laws from this commercial intrusion of traffic onto a
predominantly residential street.

2. The current thru traffic, together with that generated by the residents,
already makes this narrow street, With parking allowed on both sides, too
congested. Too often only one lane of traffic can move down the center
of the street. The Traffic Engineer has advised that if traffic became too
congested on-street parking restrictions would be required which would
further reduce the home owners ability to enjoy his property.

4, 4 :·3?*559»44'8,4:9<

4*0%76»4 '*.

9,1 3.-:29»3<:
A 'r, 1. r M

't

,

3. Additional drive-in traffic will not only pose a greater congestion problem
but a serious danger to pedestrians and especially children. The sidewalk

at the curb cut would definitely be a pedestrian hazard and both the older
people of the neighborhood that enj oy walks and playing children will be in
jeopardy.

491-

3Tew
4. Almost all of the traffic from the over average enthusiastic drivers that

frequent College Hill Park will be on Oakland throughout the weekends,
evening and early morning hours of drive-in service.

€49*I 5. Both of these drive-ins remain open throughout the evening and indeed well
past the normal retirement hour of most residents. The noise factor will be*M'»34
of great concern during these late hours for people who have known a quiet
residential neighborhood for the many years of most of their home ownerships.

*sag;&1.

6. In summary, we respectfully petition the Board to deny this request for
+2'69·.

f commercial access from the property zoned "A" onto Oakland and that said

applicant be required to dedicate access control of same to the City as a
42482"09'/ild/AD condition to approval of the off-street parking application. This request

0'£*Vidgma  is felt to be in the best interest of the resident property owners who have
Lum__ 44 had a long term interest in their homes and wish to continue to enjoy such

ownership and us e without the hazards, noise, congestion and trash prob-
Si?*flii-I * lents that would occur by allowing the requested drive-in traffic the use of

7%99/1/_ this residential street.

11*&
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SECRETARY'S REPORT
CASE NO, BZA 13-72

APPLICANT: Richard J. Bogue, et. al., 537 Hidden Valley,
Wichita, Kansas 67209

AGENT: Dale H. Cooper, P. 0. Box 334, Wichita, Kansas 67201

REQUEST: Exception pursuant to Section 2.12.590.C, Code of the
City of Wichita, to permit the installation or
construction of an off-street parking lot

GENERAL LOCATION: On the north side of Oakland in an area between
Rutan and Clifton

LAND USE:

Subject property is a vacant lot; those properties to
the south and west are single family; the property to
the east and to the north is a parking lot

9 ONING:

Subject property is zoned "A" Two Family and "BB" Office
District; to the east and west is "A" Two Family; north
is "LC" Light Commercial; south is "AA" Single Family

JURISDICTION:

The Board has jurisdiction to consider this request under the
provisions outlined under Section 2.12.590.C, Code of the City of
Wichita. The Board may grant the exception provided the conditions
set out in Section 28.04.145, Code of the City of Wichita, can becomplied with.

COMMENTS BY THE SECRETARY:

?19''el..

The applicant is requesting approval of the exception to permitan off-street parking lot so that additional off-street parking
may be provided for a proposed restaurant and a proposed donut shop
to be located to the north on Douglas. A plot plan has been sub-
mitted and the layout has been approved by the Traffic EngineeringDivision. The plan does propose access to Oakland Avenue which
already appears to be congested with on-street parking. The
Secretary is of the opinion that access of commercial traffic to
this residential street will have a detrimental effect on existingresidences. To the west of the house to the west is a parking lot
for offices at the corner of Douglas and Rutan, however, that
parking lot does not have access to Oakland. Vehicular congestion
on Oakland should be kept to a minimum as there is also a children'sday care center to the southwest. Inasmuch as subject propertyis proposed for parking associated with two food service establish-
ments, access to these proposed uses should be from Douglas ratherthan a residential street.

44:11:3.-,1
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Page 2 - Secretary's Report

Case No. BZA 13-72

RECOMMENDATION:

It is the recommendation of the Secretary that the application
to permit the installation or construction of an off-street parking
lot be approved sub ject to t he following conditions:

1. There shall be no vehicular access to Oakland Avenue; all
access shall be oriented toward Douglas.

2. Prior to the Resolution being forwarded to the applicant,
the applicant shall make satisfactory arrangements with the
Department of Public Works to close the existing driveway to
Oakland and the Secretary shall be provided a copy of the
satisfactory agreement.

3. The parking area shall be used for passenger vehicles only
and in no case shall it be used for sales, repair work, storage.
dismantling or servicing of any vehicle, equipment, materials
or supplies.

4. Only such s igns as are necessary for the proper ope ration of
the parking lot shall be permitted.

5. In no case shall a fee be charged for parking facilities
provided hereunder.

6. The off-street parking lot and all circulation driveways to
the parking lot shall be paved with concrete, asphaltic concrete
or asphalt and shall be maintained in good condition and free
of all weeds, dust, trash and debris.

7. All parking spaces abutting property lines shall have adequate
guards to prevent the extension or overhanging of vehicles
beyond property lines or park ing spaces. All parking areas
shall have adequate markings for channelization and movement
of vehicles.

8. If lighting facilities are provided, they shall be so arranged
3@ialiliRS.F.i

as to reflect to direct light away from adjacent properties.

9. A five to eight foot high solid fence of masonry, architectural
tile, louvered redwood or rough sawed cedar shall be erected
along the east and west property lines to the front 25 foot
setback line, and a three foot high solid fence shall be
erected on the front setback line adiacent to Oakland Avenue.

4 :.//
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Page 3 - Secretary's Report
Case No. BZA 13-72

The required front yard setback on Oakland shall remain
unpaved and shall be landscaped with trees, shrubs and grass
and shall be maintained compatible with the residential area.

10. All improvements as outlined above shall be installed prior
f

to the occupancy of the site for an off-street parking lot.

*f
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BOARD OF ZONING APPEALS

Room 402 City Building Annex
104 South Main Street

Wichita, Kansas 67202

May 3, 1972

NOTICE TO ADJOINING PROPERTY OWNERS:

Case No. BZA 13-72

An application has been filed by Richard J. Bogue, et. al.,
537 Hidden Valley, Wichita, Kansas, pursuant to Section 2.12.590.C.
Code of the City of Wichita, requesting an exception to permit the
installation or construction of an off-street parking lot, on
property zoned "A" Two Family and "BB" Office District, and
legally described as follows:

Lots 16 and 17, on Oakland Avenue, in Douglas Heights
Addition to Wich ita, Sedgwick County, Kansas. Generally
located on the north side of Oakland in an area between

Rutan and Clifton.

This application has been assigned Case No, BZA 13-72, and
will be considered by the Board of Zoning Appeals at its meeting
on Tuesday, May 23. 1972, at 1:30 p.m., in Room 401 City Building
Annex, 104 South Main Street, Wichita, Kansas, at which time you
may appear, if you so desire, either in person or by agent or
attorney.

Jack H. Galbraith

Secretary

fi*:*2
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MARTIN, COOPER, CHURCHILL & FRIEDEL
ATTORNEYS AT LAW

4sa NOFT' MAR,tr'r STREET

MARVIN J. MAITIN
p. o. eox./.

C}ALI H. COOPER

WICHITA, KANSAS 67202
W. STANLEY CHURCHILL

KARL W. FRIEDEL
316 2/5-52/7

JOIN F. EFICKSON

April 25, 1972

City of Wichita t# APR 26 1972 \21
Board of Zoning Appeals t.2 METROPOOrm #W
402 City Building Annex
104 South Main
Wichita, Kansas 67202

Re: BZA

Application for exception Lots 16 & 17 on
Oakland Avenue, Douglas Heights Addition

Gentlemen:

ig9 The property covered by the captioned application is
presently zoned "A"'and contains a frontage of 50 feet on
Oakland Avenue. This property is 136' in depth and abuts
Lots 9 and 10 on Douglas Avenue in Douglas Heights Addition
on the rear.

Love Building Company has c ontracted to purchase the
captioned property plus Lots 7 through 12 on Douglas Avenue,
in Douglas Heights Addition and plans to develop the Douglas
Avenue property which is zoned "light commercial". The cap-
tioned application requests an exception as provided for in
Sec. 28.04.145 of the Code of the City of Wichita and is
filed for the reason that the applicant is desirous of ob-
taining authorization to use the captioned property for
offstreet parking in conjunction with the commercial develop-
ment on Douglas Avenue. In addition to the additional off-
street parking, it is felt that traffic congestion would be
reduced by having access to the conmercial development from
both Douglas Avenue and Oakland Avenue.

If we can furnish any additional information concerning
this application, please let us know.

Yours very tr uly,

Dale H. CoopeofDHC:rc M f
enc.

9%

1. 31



Gk<20

.

1... BOARD OF ZONING APPEALSS/

.. .m
, .- ..  44«f CITY OF WICHITA, KANSAS

:143
F %4  APPLICATION FOR i

ichard J. Bogue

. Name of Applica obert E. Boque &

537 Hidden Valley

Mailing Address 202 North Rock Raad

Name of' Authorized Agent Dale H.

Mailing Address 458 N. Market, p,0,

ct.2*c>. /3- 7.1, -'ll-Il.'ll

FILED 4-14-7 L =19

EXCEPTTON

& Gwendolyn Bogue -.:72/'

Betty L. Boque

09 722-1445 /IRk
060 phone 684-8292

Cooper

Box 334 Phone 265-5237 .-'

PPIN

04,€492.

393*.

M

144

Relationship of applicant to property is that of Owner.

4 (Owner, Tenant, Lessce, Other) .Applicant has contracted to sell the
..2following described property to Love Building Company, Inc.

4 . Application is made for an exception as provided in Section

fig

28.04.145 , Code of the C

(Zoning Ordinance); to permit the installE

Of An .ff qt-rAA+- p.·rlring 71,-A. 1-0 prn...j.0.. p-
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CERTIFICATE OF OWNERSHIP

GUARANTEE TITLE CO. Inc. hereby certifies the following to be a true
and correct list of the property owners as shown by the last deed of record in the
office of the Register of Deeds, Sed:wick County, Kansas:

Lots 16 and 17, on Oakland Avenue, in
Douglas Heights Addition to Wichita,
Sedgwick County, Kansas,

together with all lots and tracts ].ying wi thin a 200 foot radius thereof.

DESCRIPTION OWNER/OWNERS/ADDRESS

Douglas Heights

Lots 1-2-3-4-5-6- 1 V'Love Building Co. Inc.
21-22-23-24-25 700 East 37th St. North 67217

Lots 7-8-9-10-11-12-16-17 DDRichard J. Rogue
537 Hidden Valley 67209
Robert E. Bogue
·6407 ts. 16 61, S L. 67206

Lot 13 r W. Hendrickson and Dorothea R.

 3429 East Douglas 67218
;9*0*25!

Lots 18-19-20 J 1 First National Bank in Wichita,
as Trustee under agrt. dated
4-19-71

 P. 0. Box 880, Wichita 67202

a Lots 14 and 15 J /C. A. Ross and Rina Faye Ross
3328 Oakland 67218

Lenore Addition

Lots 1 and 3. exc. F 1.75' of Lot 3,
also 20' strip adj. on the North,
and vac. alley adj. said lots on the S. DO D. W. Hendrickson and Dorothea R.

1 3429 East Douglas 67218

E 1.75' of Lot 3. all of 5 and 7.
also 20' strip adj. on the North and V J V. A. Amend and Dorothy M.
vac. alley adj. said lots on the South 3543 E. Douglas 67218

'6%,-6.6943

Lots 9 and 11. exe. S. 9' thereof and J ,/Happiness Unlimited, Inc.20 adj. said lots on the North 1-42 Ne-Bel=mt 67208
\,_ 1 5 9. /80 £7- N t?nfl-4

West 50' of E 100' of Lot 27 and  4 Robeh "cDonald Morgan and N/AWest 44.25' of Lot 27, Georgf•4·

/ 1133 Stathgo Augusta, KanG. 22.,0-td
E 50' of 27 and all of vac alley adj. 10·/1-73
said 50'on the North-also 7.5'of vac.J /Leo A. Rasmussen & Genevieve,

f alley adj. said lot on the Fast. and 3344 Oakland 67218
the So. 9 ft of Lots 9 and 11 '*fti.

-1-
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Samuels Addition

Lots 1 and 2

0. 1,4    4 j piel R. Aikman
c/ck Jean Coulon-Lil,Pll) 11440. Market 67214

Ydjby D
Lots 3 and 4 /'Bernard J. Weldon and Barbara A.

1205 Gretchen Lane 67206

Lots 5 and 6 and N/2 of Lot 7 .£a-3 6.- 9 /Aaron Figge and Mabel C.
#115 So. Rutan (Hillerest Apts.) 67218

Lots 13-15-17 -Vv Leonard L. Herman and Celesta A.
67211.541

Lot 19 and all of 21, exc. the E. 3 1/3 4
of Lot 21  'James R. Ralston

3323 Oakland 67218

E 3 1/3 Feet of Lot 21 and all of j
Lots 23 and 25 v Angelo V. Fiataruolo and Sandra

3327 Oakland 67218

Brinker Addition

Lot 8 / Alinifred Hecht, Loretta Hecht

1 and Catherine Dettle

 3331 Oakland 67218

Lot 9 9 ·/Francis L. Johnoon and Tina Mae
 3335 Oakland 67218

Lot 10 U 4!argaret F. Leslie
3341 Oakland 67218

WITNESS our Hand and Seal this th, 18th day of April, 1972 at 7 AM 9449:„. ',1 <

GUARANTEE TITLE CO. Inc.

Vice-President.
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October 25. 1973
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Mr. Dale H. Cooper
P.O. Box 334

Wichita, Kansas 67201

RIZ: BZA Cale No. 13-72

Requoit for Exception

Dear Mr. Cooper: .
On October 23. 1973, the Board of Zoning Appeal, con,idered
th, requeit of the Supirintindent of Central In,pection that
the Board revoke the exception to permit an off-,troot park-
ing area on Iots 16 and 17 on Oakland Avon- in Dougla•
meights Addition which had previously been granted on Juni
27, 1972. Inammuch ae the attorney for the property owner
pre-nted evidence that a fence had bien conitructid to
eliminate through traffic from Douglas to Oakland. a••ured
the Board the aria would be properly i intained and thi
adjoining re,taurant, Itill have an interelt in utilizing
the area for parking, it wai the action of thi Board to
grant a 6 month, extension to meit the conditioni of thi
reaolution. The Board allo included the following addi-
tional conditions:

1. The lot• ar• to be maintained in a mannor acceptable
to the Superintendent of Central In•pection, with any
violation, to be corrected within ten (10) days from
notification. or the case b• considered null and void.

3%15
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2. If all condition, have not been complied with by April 23, 1974,
.:he resolution of approval ohall be con,idered null and void.

We still have thi signed resolution in our file and it will bi
releued whon all conditiona stated in our previoum letter of -8.June 28, 1972, have beon fulfilled. In thi event all coaditione Mmi

·, d 4-34>093#41 k

:·'<4.i*@<'.t{.

i« 911 THE CITY OF WICHITA "'3 4It.•A,04 .c·'t.

BOARD OF ZONING APPEALS
CrrY aulLOING ANNEX

104 S. MAIN ST
WICHITA. KANSAS 67202
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Theodord Schupp

1;*liational Bank Bldg.
AWichita, Ks. 67202

CLE
M Moved. left no address

3 No such number
m Mgved. not forwardabla

X Addressee unknow;
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- Mr. Dale H. Cooper

pig. 2

4€4%.2
%04
.9*4.

have not -- -t by April 23. 1974. this cus will hi
coniidered denied and cloied.

I had occasion to vilw thil area from the field yliterday
and obierved that chunks of concrete, piles of dirt, and

aiphalt remain on the lott The chunks of concrete and

alphaltic material, should bo removed and thi lots liveled
•0 thi area can bi maintained and mowed. The owner and

applicants Ihould be advised that this constitutii noti
fication in accordance with condition #1 above. A copy
of this letter i• being forwarded to the Superintendent
Of Central In•pection, and if the area ie not cleaned up
in an acceptable manner by November 5, 1973, this case
will be considered null and vaid.

V,ery truly your•.

kiti

11. /2.4
Galbraith

Secretary

*4*6943
814:4

*441£1
6762'

4229.11

./: #tul

1 -1.
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cc: Robert D. Love, Love Building Co., 700 East 37th Street Nort
67217

paniel E. Foley, 211 North Minneapolii, 67214
/'Theodore Schupp, l,t National Bank Building, 67202

Mrt Frank T. Bosworth, 3314 Oakland. 67218

Mr•. Catherine Dettle. 3333 Oakland, 67218

James F. Clancy. 125 S. Clifton, 67218
Jerald R. Jones. 607 Brookfield. 67206

Mri. Angelo V. Fiataruolo, 3327 Oakland. 67218
Mrt Beatrice Ralaton. 3323 Oakland, 67218

Ray Bruggeman, Director Of Public Work,
Fred Linde. Grievance Officer

Robert Feldner. Fiperintendent of Central Inspection
Ralph Eberly, City Clerk

Joe Donnelly. Central Inspection

THE CITY OF WICHITA
/7 Mifg.

31;-I
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BOARD OF ZONING APPEALS 1-
Theodore Schupp

CITY BUILD]NG ANNEX

1AE-9
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14,1

104 S. MAIN ST. 1stllational Bank Bldg. 0.4.Q_' 1,212.·
WICHITA. KANSAS (;7202

14ichita, Ks. 67202 clf
/-' OCT 30 '3\ r.] Moved, left no address

To [3 No such number
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'CIRM

PAYMENT NOTICE :..Adff: 4'i.
City of Wichita

PAYATEASIAER'SMFICE -
A' r* Bldg a Elev. FIRST FLOOR

Elec, Elev. Inep. Exam. Fees
H". MIr. Hse. Moving Licse. Mech.

oil well pal. an Plan. Plbg. Cert.
Sani tation

Seler Signs Sidewalk
Street

Trailer

IPTION
AMOUNT

ame

Address

Due Date

Conmen ts:

Date -

CT.

i.*94 THE CITY OF WICHITA Z:w;i:a
v RtiuM_JL 1

Mdme,inki*i*,1
Insufficient Address
No such street numblr
No such olfice in :tati

Do no! 1*mail in thi• invdGM .>
Robert McDonald Morgan & Georgia L.

0 113-3-S•rate Street
BOARD OF ZONING APPEALS

Augusta, Ks.
CITY 'UILDING ANNEX

104 S. MAIN ST. A

WICHITA. KANSAS 67202

htRh«'t10. 1%13

«2,

4118#/3,46

4¢31

49
7%34:e

440%

4#4

ef.

98*11


